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the department, to provide for a written appeal within 10 business days instead of 30 and to prohibit
the Fire Marshal who issued the order from being the Hearing Officer; amending Section 9-22(a)(3) of
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An Ordinance deleting Section 9-21 of the Code of Ordinances of the Lexington-Fayette Urban
County Government pertaining to a Fire Prevention Board of Appeals; amending Section 9-22(a) of
the Code of Ordinances related to fire prevention to create a new Section 1 which defines the
applicability of this Subsection; amending Section 9-22(a)(2) of the Code of Ordinances related to fire
prevention to renumber the old Section 1 to Section 2 and to include the orders of other members of
the department, to provide for a written appeal within 10 business days instead of 30 and to prohibit
the Fire Marshal who issued the order from being the Hearing Officer; amending Section 9-22(a)(3)
of the Code of Ordinances relating to fire prevention to renumber the existing Section 2 to be a new
Section 3 and to include the Fire Chief's designee in this Section; amending Section 9-22(a) of the
Code of Ordinances related to fire prevention to renumber the old Section 3 to new Section 4 and to
provide for a written decision within 5 business days; amending Section 9-22(b) of the Code of
Ordinances related to fire prevention to delete the existing Section and replace it with an appeal of
the Fire Chief’s order as provided under state law; amending Section 9-22 of the Code of Ordinances
relating to fire prevention to delete the existing Section (c) and replace it with a new Section (c)
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providing that all orders not timely appealed shall become final. [Council Office, Maynard]
Authorization to delete section 9-21 of the Code of Ordinance in its entirety and amending section 9-

22. creating a new section which defines applicability of subsections related to the division of fire
prevention. (L0062-15)(Jackson/Bastin)

This is a request to delete section 9-21 of the Code of Ordinance in its entirety and amending section
9-22, creating a new section which defines applicability of subsections related to the division of fire
prevention. There is no budgetary impact.

Budgetary Implications: NO
Advance Document Review: Law/Risk Management
Fully Budgeted: n/a
Account Number: n/a
This Fiscal Year Impact:  $n/a
Annual Impact: $n/a
Project:
Activity:
Budget Reference:
Current Balance:
BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT:
Section 1 - That section 9-21 of the Code of Ordinances be and hereby is deleted in its
entirety.
Section 2 - That section 9-22 of the Code of Ordinances be and hereby is amended to read as

follows:

Sec. 9-22.
(@) Appeal of Fire Marshal’s Order.

(1) Application. This subsection shall not apply in instances in which the order is
issued by the fire chief. In addition, this subsection shall not apply in instances in which
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(b)

an emergency order is issued pursuant to state law that directs the property to be closed
to the public or vacated by its occupants until the violation is corrected.

(2) Authorized. Where any person seeks relief from an order of the fire marshal or
other officer or member of the department acting in an official capacity enforcing
provisions of this code, including but not limited to matters of code interpretations, that
person may request reconsideration of the fire marshal's decision by appealing in writing
to the fire chief within ten (10) business days of the receipt of the order stating the
reasons why relief is sought and what decision the person feels should be forthcoming.
The fire chief or his designee shall act as a hearing officer and hear such appeals filed.
In no instance shall the designee be the fire marshal issuing the order. A hearing on
such an appeal shall be held within thirty (30) days after it is received by the fire chief.
(8) Notice of hearings. The fire chief or his designee shall give written notice of
hearings not less than ten (10) days in advance. The notice shall state the date, time
and place of the hearing and specify the matters to be considered at the hearing. The
fire chief shall give such notice to all persons whose pecuniary interests, to the fire
chief's knowledge or belief, are to be directly and immediately affected by the hearing.
Notice of hearing may be given by delivery to the person to be notified or his agent or by
mailing it, postage prepaid, addressed to him at his principal place of business or
residence as last of record in the fire chief's office.

(4) Conduct of hearing. Any party to the hearing shall have the right to appear in
person and to present evidence in support of his interest. The fire chief shall consider all
relevant evidence presented at the hearing and shall render a written decision within five
(5) business days after the hearing is completed.

Appeal of Fire Chief's Order.

Any appeal of the fire chief’'s order shall be as provided under the applicable state law.

(c) All orders of the fire department which have not been timely appealed shall become

final.

Section 3 - If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is

for any reason held invalid or unlawful by a court of competent jurisdiction, such portion shall be

deemed a separate, distinct and independent provision and such holding shall not affect the validity

of the remaining portions hereof.

Section 4 - That this Ordinance shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL:
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MAYOR
ATTEST:
CLERK OF URBAN COUNTY COUNCIL
PUBLISHED:
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