



























































































































































































































































Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall
be required to terminate an existing employee upon proof that employee
was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone
who fails to demonstrate the minimum skills required to perform a particular
job."

It is recommended that all of the provisions above quoted be included as
special conditions in each contract. In the case of a contract exceeding
$250,000, the contractor is required to furnish evidence that his workforce
in Kentucky is representative of the available work-force in the area from
which he draws employees, or to supply an Affirmative Action plan which
will achieve such representation during the life of the contract.

LFUCG Non -Appropriation Clause

Contractor acknowledges that the LFUCG is a governmental entity, and the contract
validity is based upon the availability of public funding under the authority of its statutory
mandate.

In the event that public funds are unavailable and not appropriated for the performance
of the LFUCG'’s obligations under this contract, then this contract shall automatically
expire without penalty to the LFUCG thirty (30) days after written notice to Contractor of
the unavailability and non-appropriation of public funds. It is expressly agreed that the
LFUCG shall not activate this non-appropriation provision for its convenience or to
circumvent the requirements of this contract, but only as an emergency fiscal measure
during a substantial fiscal crisis, which affects generally its governmental operations.

In the event of a change in the LFUCG'’s statutory authority, mandate and mandated
functions, by state and federal legislative or regulatory action, which adversely affects
the LFUCG’s authority to continue its obligations under this contract, then this contract
shall automatically terminate without penalty to the LFUCG upon written notice to
Contractor of such limitation or change in the LFUCG’s legal authority.

Contention Process

Vendors who respond to this invitation have the right to file a notice of contention
associated with the RFP process or to file a notice of appeal of the recommendation made
by the Director of Central Purchasing resulting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation
to support contention, to the Director of the Division of Central Purchasing or (2)












7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means, with respect
to conduct or to circumstances described by a statute or ordinance defining an offense, that
a person is aware or should have been aware that his conduct is of that nature or that the
circumstance exists.

Further, Affiant sayeth naught.

STATE OF

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged before me

by on this the day

of 20

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE



EQUAL OPPORTUNITY AGREEMENT

Standard Title VI Assurance

The Lexington Fayette-Urban County Government, (hereinafter referred to as the “Recipient”) hereby agrees
that as a condition to receiving any Federal financial assistance from the U.S. Department of Transportation, it
will comply with Title VI of the Civil Rights Act of 1964, 78Stat.252, 42 U.S.C. 2000d-4 (hereinafter referred to
as the “Act”), and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, (49 CFR, Part 21) Nondiscrimination in
Federally Assisted Program of the Department of Transportation — Effectuation of Title VI of the Civil Rights
Act of 1964 (hereinafter referred to as the “Regulations”) and other pertinent directives, no person in the United
States shall, on the grounds of race, color, national origin, sex, age (over 40), religion, sexual orientation,
gender identity, veteran status, or disability be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance from the U.S. Department of Transportation, including the Federal Highway Administration,
and hereby gives assurance that will promptly take any necessary measures to effectuate this agreement. This
assurance is required by subsection 21.7(a) (1) of the Regulations.

The Law

. Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

. Section 2012 of the Vietham Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

*kkkkkkkkkkkkkkhkkkkkhkkkkkhkkx

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. Itis the Government's intent to affirmatively provide employment opportunities for those individuals
who have previously not been allowed to enter into the mainstream of society. Because of its importance to
the local Government, this policy carries the full endorsement of the Mayor, Commissioners, Directors and all
supervisory personnel. In following this commitment to Equal Employment Opportunity and because the
Government is the benefactor of the Federal funds, it is both against the Urban County Government policy and
illegal for the Government to let contracts to companies which knowingly or unknowingly practice discrimination



in their employment practices. Violation of the above mentioned ordinances may cause a contract to be
canceled and the contractors may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped and aged persons.

Signature Name of Business



WORKFORCE ANALYSIS FORM

Name of Organization:

Categories Total White Hispanic Black or Native Asian (Not | American Two or Total
(Not or Latino African- Hawaiian Hispanic Indian or more
Hispanic American | and Other or Latino Alaskan races
or (Not Pacific Native (Not
Latino) Hispanic Islander (not Hispanic
or Latino .(Not ' Hlspa_nlc or Latino
Hispanic or Latino
or Latino
M F M F M F M F M F M F M F M| F
Administrators
Professionals
Superintendents
Supervisors
Foremen
Technicians
Protective Service
Para-Professionals
Office/Clerical
Skilled Craft
Service/Maintenance
Total:
Prepared by: Date: /

(Name and Title)

Revised 2015- Dec-15




DIRECTOR, DIVISION OF PROCUREMENT
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT PARTICIPATION

The Lexington-Fayette Urban County Government has a Certified Minority and Women
Business Enterprise seventeen percent (17%) minimum goal including minimum
subgoals of five percent (5%) for Minority Business Enterprises (MBE) and a subgoal of
twelve percent (12%) for Women Business Enterprises (WBE); a three (3%) minimum
goal for Certified Veteran-Owned Small Businesses and/or Certified Service- Disabled
Veteran Owned Businesses; and a goal of utilizing Disadvantaged Business Enterprises
(DBE), where applicable, for government contracts.

For assistance in locating certified DBEs, MBEs, WBEs, VOSBs and/or VOSBs, contact
Sherita Miller at 859/258-3320 or by writing the address listed below:

Sherita Miller, MPA, CPSD
Minority Business Enterprise Liaison
Division of Procurement
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, Kentucky 40507

smiller@lexingtonky.gov
859-258-3323




Firm Submitting Proposal:

Complete Address:

Street

Contact Name:

Telephone Number:

Email address:

City

Title:

Zip

Fax Number:







Certified Service Pisabled Veteran Owned Small Business (SDVOSB) — a business in which at
least fiftyone percent (51%) is owned, managed and controlled by a disabled veteran who served
on active duty with the U.S. Army, Air Force, Navy, Marines or Coast Guard.

The term “Certified” shall mean the business is appropriately certified, licensed, verified, or
validated by an organization or entity recognized by the Division of Procurement as having the
appropriate credentials to make a determination as to the status of the business.

The following certifications are recognized and accepted by the MBEP:

Kentucky Transportation Cabinet (KYTC), Disadvantaged Business Enterprise (DBE)
Kentucky Minority and Women Business Enterprise (MWBE)

Women'’s Business Enterprise National Council (WBENC)

National Women Business Owners Corporation (NWBOC)

National Minority Supplier Development Council (NMSDC)

Tri-State Minority Supplier Development Council (TSMSDC)

U.S. Small Business Administration Veteran Small Business Certification (VetCert)
Kentucky ServiceDisabled Veteran Owned Small Business (SDVOSB)

To comply with Resolution 272024, prime contractors, minority and women business
enterprises, veteran owned small businesses, and sdisat#ed veteran owned small businesses
must complete monthly contract compliance audits in the Diverse Businesagdfaent
Compliance system, https://lexingtonky.diversitycompliance.com/

A list of organizations that certify and/or maintain lists of certified businesses (i.e. DBE, MBE,
WBE, VOSB and/or SDVOSB) is available upon request by emailing, Sherita Miller,
smiller@lexingtonky.gov.













10.

11.

12.

13.

on this project. Those contacted and their responses must be a part of the bidder's
outreach efforts documentation.

Sent written notices, by certified mail, emait, facsimile, to qualified, certified small
businesseOBEs,MBEs, WBEs, VOSBsand/orSDVOSBSs soliciting their participation

in the contract not less than seven (7) days prior to the deadline for submission of bids to
allow them to participate effectively.

Followed up initial solicitations by contacting small businesB&Es, MBEs, WBEs,
VOSBs andor SDVOSBs via tailored communications to determine their level of
interest.

Provided the interested small businesses, DBEs, MBEs, WBBEXBs and/or
SDVOSBs with adequate and timely information about the plans, specifications, and
requirements of the contract.

Selected portions of the work to be performed by small busin&8gs, MBEs, WBE,
VOSBs and/or SDVOSBs in order to increase the likelihood of subcontracting
participation. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate smabBE, MBE, WBE, VOSB andor
SDVOSB participation, even when the prime contractor may otherwise perform these
work items with its own workforce.

Negotiated in good faith with interested small busine$3Bgs, MBEs, WBI,VOSBs

andor SDVOSBSs, not rejecting them as unqualified without sound reasons based on a
thorough investigation of their capabilities. Any rejection must be so noted in writing
with a description as to why an agreement could not be reached.

Included documentation of quotations received from interested small busif2REss,

MBEs, WBEs, VOSBsandor SDVOSBsthatwere not used due to uncompetitive pricing

or were rejected as unacceptable and/or copies of responses from firms indicating that
they would not be submitting a bid.

a. Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a small businesdDBE’s MBE's, WBE's, VOSB'’s and/orSDVOSB'’s
guote. Nothing in this provision shall be construed to require the bidder to accept
unreasonable quotes in order to satisfy the participation goals.

Made an effort to offer assistance to or refer interested small busineBges MBES,
WBESs, VOSBsandor SDVOSBSs to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal.



14. Made efforts to expand the search for small busineBd&iss, MBEs, WBEs, VOSBs
andor SDVOSBs beyond the usual geographic boundaries.

15. Other—any other evidence that the bidder submits ey demonstrat¢hat the bidder
has made reasonable efforts to include sB&8E, MBE, WBE, VOSB antbr SDVOSB

participation.

Bidder must document, with specificity, each of the efforts it made to include small businesses,
DBEs, MBEs, WBEs, VOSBs and/or SDVOSBSs as subcontractors in the procurement, including
the date on which each effort was made, the medium through which &atlves made, and the
outcome of each effort.

Note: Failure to submit the documentation requested in this section may be cause for
rejection of bid. Bidders may include any other documentation deemed relevant to
this requirement which is subject to review by the MBE Liaison. Documentation of
Good Faith and Outreach Efforts must be submitted with the Bid, regardless of the
proposed level of small, DBE, MBE, WBE, VOSB and/or SDVOSB patrticipation in
the procurement If the Good Faith and Outreach Effort documentation is not
submitted with the bid responsethe bid may be rejected

OUTREACH EFFORTS EVALUATION

Outreach efforts demonstrated by the bidder or respondent will be evaluated on a pass/fail basis.



ATTACHMENT A —SMALL AND DISADVANTAGED, MINORITY-
WOMEN-, AND VETERAN-OWNED BUSINESS OUTREACH PLAN

Proposer Name: Date:

Project Name: Project Number:
Contact Name: Telephone:
Email:

The mission of the Minority Business Enterprise Program is to facilitate the full participation of
disadvantaged businesses, minoyiyemen, veterar, and servicalisabled veteranwned businesses

in the procurement process and to promote economic inclusion as a business imperative essential to the
long-term economic viability of LexingtoRayette Urban County Government.

To that end, small and disadvantaged businesses, including mjneaitgan, veteran, and service
disabled veteranwned businesses, must have an equal opportunity to be utilized in the performance
of contracts with public funds spent from certain discretionary agreements. By submitting its offer,
Bidder/Proposer certifies that it has taken, and if there are further opportunities will take, reasonable
steps to ensure that small and disadvantaged businesses, including mimaniba- veteran, and
servicedisabled veteranwned businesses, are provided an equal opportunity to compete for and
participate in the performance of any subcontracts resulting from this procurement.

The information submitted in response to this clause will not be considered in any scored evaluation.
Failure to submit this form may cause the bid or proposal to be rejected.

Is the Bidder/ Proposer a certified firm? Yese No
If yes, indicate all certification type(s):

DBE - MBE - WBE - SBE VOSB/SDVOSB *

and supply a copy of the certificate and/or certification letter if not currently listed on the city’s Minority
Business Enterprise Program’s (MBEP) certified list.

1. Include a list of firms that Bidder/ Proposer has had a contractual relationship with within the
last two years that are minority-owned, womanowned, veteranowned or small businesses,
regardless of their certification status.

Click or tap here to enter te
2. Does Bidder/Proposer foresee any subcontracting opportunities for this procurement?

Yes ¢ No -



If no, please explain why in the field below. Do not complete the rest of this form and submit this
first page with your bid and/or propos_ Click or tap here to enter te ..

If yes, please complete the following pages and submit all pages with your bid and/or proposal.

Describe the steps Bidder/Proposer took to solicit small and disadvantaged businessedding
MBEs, WBEs, VOSBs, and SDVOSBS, for subcontracting opportunities for this procurement.

3.Check the good faith and outreach efforts the Bidder/Proposer used to encourage the
participation of small and disadvantaged businesses including, MBEs, WBEs, VOSBs and
SDVOSBs:

* Bidder placed advertisements in search of prospective small businesses, DBEs,
WBESs, VOSBs and/or SDVOSBSs for the solicitation.

- Bidder attended LFUCG Procurement Economic Inclusion Outreach event(s) within
past year.

. Bidder attended prbid and/or preproposal meetings for this solicitation.

. Bidder sponsored an Economic Inclusion Outreach event.

- Bidder requested a list of certified small, DBE, MBE, WBE, VOSB and/or SDV
subcontractors or suppliers from LFUCG.

. Bidder contacted organizations that work with small, DBE, MBE, WBE, VOSB a
SDVOSB companies.

. Bidder sent written notices to certified small, DBE, MBE, WBE, VOSB and SDV
businesses.

- Bidder followed up to initial solicitations with interested small, DBE, MBE, WBE, V(
and/or SDVOSB.

- Bidder provided small, DBE, MBE, WBE, VOSB and/or SDVOSB businesses intere:
performing the solicited work with prompt access to the plans, specifications, scope ¢
and requirements of the solicitation.

. Bidder made efforts to segment portions of the work to be performed by small busi
DBEs, MBEs, WBEs, VOSBs and/or SDVOSBSs, including dividing ialdpartnershig
opportunities into economically feasible units/parcels, to facilitate participation.



- Bidder negotiated in good faith with interested small, DBE, MBE, WBE, VOSB a
SDVOSB businesses.

Bidder provided adequate rationale for rejecting any small business’, DBEs, MBEs,
VOSBs or SDVOSBs for lack of qualifications.

. Bidder offered assistance in obtaining bonding, insurance, financial, equipment, ¢
resources to small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBS, in an effort
to assist them in meeting project requirements.

. Bidder made efforts to expand the search for small businesses, DBEs MBEs, WBEs,
and/or SDVOSBs beyond the usual geographic boundaries.

o Bidder made other reasonable efforts to include small businesses, DBEs, MBEs,
VOSBs and/or SDVOSBs patrticipation.

4. Bidder/Proposer must include documentation, including the date each effort was made, the
medium through which each effort was made, and the outcome of each effort with this form,
regardless of the level of small, DBE, MBE, WBE, VOSB and/or SDVOSB patrticipation.
Examples of required documentation include copies of email communications, copies of
newspaper advertisements, or copies of quotations received from interested small businesses,
DBEs, MBEs, WBEs, VOSBs or SDVOSBs.

Click or tap here to enter te

For detailed information regarding outreach efforts that satisfy the MBE Program’s
requirements, please see “Documentation Required for Good Faith Efforts and Outreach Plans”

page.

Note: The Bidder/Proposer must be willing to report the identity of each subcontractor and the
value of each subcontract to MBEP if awarded a contract from this procurement.

Failure to submit the documentation requested may be cause for rejection of the bid. Bidders
may include any other documentation deemed relevant to this requirement, which is subject to
review by the MBE Liaison. Documentation of Good Faith and Outreach Hbrts must be
submitted with the bid, regardless of the proposed level of SBEs, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs patrticipation in the procurement. If the Good Faith and Outreach Effort Form
and associated documentation is not submitted with the bicesponse, the bid may be rejected.



The undersigned acknowledges that all information is accurate. Any misrepresentations may result in

termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company Company Representative

Date Title

487019256809, v. 1



GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the Occupational Health
and Safety Act of 1970, 29 U.S.C. 650 et. seq., as amended, and KRS Chapter
338. The Respondent also agrees to notify the LFUCG in writing immediately upon
detection of any unsafe and/or unhealthful working conditions at the job site. The
Respondent agrees to indemnify, defend and hold the LFUCG harmless from all
penalties, fines or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be grounds
for disqualification.

Addenda: All addenda and lonWave Q&A, if any, shall be considered in making
the proposal, and such addenda shall be made a part of this RFP. Before
submitting a proposal, it is incumbent upon each proposer to be informed as to
whether any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all proposals, to
award in whole or part, and to waive minor immaterial defects in proposals. LFUCG
may consider any alternative proposal that meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at any time
prior to the opening; however, no oral modifications will be allowed. Only letters, or
other formal written requests for modifications or corrections of a previously
submitted proposal which is addressed in the same manner as the proposal, and
received by LFUCG prior to the scheduled closing time for receipt of proposals, will
be accepted. The proposal, when opened, will then be corrected in accordance
with such written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that no
employee of his/hers, any affiliate or Subcontractor, has bribed or attempted to
bribe an officer or employee of the LFUCG.



10.

11.

12.

Additional Information: While not necessary, the Respondent may include any
product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and evaluating the
Respondent’s response. Additional documentation shall not serve as a substitute
for other documentation which is required by this RFP to be submitted with the
proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification or
clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent agrees that
it has carefully examined the specifications and all provisions relating to the work
to be done attached hereto and made part of this proposal. By acceptance of a
Contract under this RFP, proposer states that it understands the meaning, intent
and requirements of the RFP and agrees to the same. The successful Respondent
shall warrant that it is familiar with and understands all provisions herein and shall
warrant that it can comply with them. No additional compensation to Respondent
shall be authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent are not
performed in an acceptable manner to the LFUCG, the LFUCG may cancel this
contract for cause by providing written notice to the proposer, giving at least thirty
(30) days notice of the proposed cancellation and the reasons for same. During
that time period, the proposer may seek to bring the performance of services
hereunder to a level that is acceptable to the LFUCG, and the LFUCG may rescind
the cancellation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor’s failure
to perform its contractual duties

(2) If a contractor is determined to be in default, LFUCG shall notify the
contractor of the determination in writing, and may include a specified
date by which the contractor shall cure the identified deficiencies.
LFUCG may proceed with termination if the contractor fails to cure the
deficiencies within the specified time.

(3) A default in performance by a contractor for which a contract may be
terminated shall include, but shall not necessarily be limited to:
(@) Failure to perform the contract according to its terms, conditions
and specifications;
(b)  Failure to make delivery within the time specified or according
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15.

to a delivery schedule fixed by the contract;

(c) Late payment or nonpayment of bills for labor, materials,
supplies, or equipment furnished in connection with a contract
for construction services as evidenced by mechanics’ liens filed
pursuant to the provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the purchasing
agency;

(d) Failure to diligently advance the work under a contract for
construction services;

(e) The filing of a bankruptcy petition by or against the contractor;
or

()  Actions that endanger the health, safely or welfare of the
LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this contract at
will in accordance with the law upon providing thirty (30) days written notice of that
intent, Payment for services or goods received prior to termination shall be made
by the LFUCG provided these goods or services were provided in a manner
acceptable to the LFUCG. Payment for those goods and services shall not be
unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any portion
of the Contract without the express written consent of LFUCG. Any purported
assignment or subcontract in violation hereof shall be void. It is expressly
acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subcontract; and further that such refusal to consent can
be for any or no reason, fully within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power
or privilege hereunder, nor any single or partial exercise thereof, nor the exercise
of any other right, remedy, power or privilege shall operate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power or
privilege under or in respect of this Contract shall affect the rights, remedies,
powers or privileges of LFUCG hereunder or shall operate as a waiver thereof.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must be in
good standing and have full legal capacity to provide the services specified under
this Contract. The Respondent must have all necessary right and lawful authority
to enter into this Contract for the full term hereof and that proper corporate or other
action has been duly taken authorizing the Respondent to enter into this Contract.
The Respondent will provide LFUCG with a copy of a corporate resolution
authorizing this action and a letter from an attorney confirming that the proposer is
authorized to do business in the State of Kentucky if requested. All proposals must



16.

17.

18.

19.

20.

be signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. In the event of any proceedings
regarding this Contract, the Parties agree that the venue shall be the Fayette
County Circuit Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division. All parties expressly consent to personal jurisdiction and venue
in such Court for the limited and sole purpose of proceedings relating to this
Contract or any rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are no
actions, suits or proceedings of any kind pending against Respondent or, to the
knowledge of the Respondent, threatened against the Respondent before or by
any court, governmental body or agency or other tribunal or authority which would,
if adversely determined, have a materially adverse effect on the authority or ability
of Respondent to perform its obligations under this Contract, or which question the
legality, validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or subcontractors
are not employees of LFUCG for any purpose whatsoever. Contractor is an
independent contractor at all times during the performance of the services
specified.

If any term or provision of this Contract shall be found to be illegal or unenforceable,
the remainder of the contract shall remain in full force and such term or provision
shall be deemed stricken.

Contractor [or Vendor or Vendor's Employees] will not appropriate or make use of
the Lexington-Fayette Urban County Government (LFUCG) name or any of
its trade or service marks or property (including but not limited to any logo or seal),
in any promotion, endorsement, advertisement, testimonial or similar use without
the prior written consent of the government. If such consent is granted LFUCG
reserves the unilateral right, in its sole discretion, to immediately terminate and
revoke such use for any reason whatsoever. Contractor agrees that it shall cease
and desist from any unauthorized use immediately upon being notified by LFUCG.

Signature Date



RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

(1)

(2)

(3)

(4)

(5)

(6)

INDEMNIFICATION AND HOLD HARMLESS PROVISION

It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors
of any tier (hereinafter “CONTRACTOR") under or in connection with this agreement
and/or the provision of goods or services and the performance or failure to perform any
work required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-Fayette
Urban County Government and its elected and appointed officials, employees, agents,
volunteers, and successors in interest (hereinafter “LFUCG”) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney’s fees that are in any way incidental to or connected with,
or that arise or are alleged to have arisen, directly or indirectly, from or by
CONTRACTOR's performance or breach of the agreement and/or the provision of goods
or services provided that: (a) it is attributable to personal injury, bodily injury, sickness, or
death, or to injury to or destruction of property (including the loss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful misconduct of
the CONTRACTOR; and (b) not caused solely by the active negligence or willful
misconduct of LFUCG.

In the event LFUCG is alleged to be liable based upon the above, CONTRACTOR shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

LFUCG is a political subdivision of the Commonwealth of Kentucky. CONTRACTOR
acknowledges and agrees that LFUCG is unable to provide indemnity or otherwise save,
hold harmless, or defend the CONTRACTOR in any manner.

Notwithstanding, the foregoing with respect to any professional services performed by
CONTRACTOR hereunder (and to the fullest extent permitted by law), CONTRACTOR
shall indemnify, save, hold harmless and defend LFUCG from and against any and all
liability, damages and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney’s fees, for any damage due to death or injury to any
person or injury to any property (including the loss of use resulting therefrom) to the
extent arising out of, pertaining to or relating to the negligence, recklessness or willful
misconduct of CONTRACTOR in the performance of this agreement.



FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall demonstrate the ability to assure
compliance with the above Indemnity provisions and these other risk management provisions prior
to final acceptance of its bid and the commencement of any work or provision of goods.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AND YOU
MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR CARRIERS TO
DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE
INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED
FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the following
or equivalent insurance policies at no less than the limits shown below and cause its
subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to protect
LFUCG against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by CONTRACTOR. The cost of such
insurance shall be included in any bid:

Coverage Limits_

General Liability $1 million per occurrence, $2 million aggregate
(Insurance Services Office Form CG 00 01) or $2 million combined single limit

Auto Liability $1 million per occurrence

Worker's Compensation Statutory

Employer’s Liability $100K

Professional (E&Q) Liability $1 million per claim

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of Insurance for the Commonwealth of Kentucky (DOI).
LFUCG shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance retained by
LFUCG.

c. LFUCG shall be provided at least 30 days advance written notice via certified mail, return
receipt requested, in the event any of the required policies are canceled or non-renewed.

d. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIlI, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.



Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must be
submitted to LFUCG, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF_YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER THAN

A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance
programs, deductibles, and self-insured retentions in insurance policies are subject to separate
approval by Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of BIDDER/CONTRACTOR's financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability and
defense of suits as would be afforded by first-dollar insurance coverage

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards related
to the performance of its works or services under this Agreement and take necessary action to
protect the life, health and safety and property of all of its personnel on the job site, the public, and
LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of Insurance
signed by a person authorized by the insurer to bind coverage on its behalf prior to final award, and
if requested, shall provide LFUCG copies of all insurance policies, including all endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any and all of
its records and operations to insure compliance with these Insurance Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shall constitute default and that LFUCG may elect at its
option any single remedy or penalty or any combination of remedies and penalties, as available,
including but not limited to purchasing insurance and charging BIDDER/CONTRACTOR for any
such insurance premiums purchased, or suspending or terminating the work.
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Lexington- Fayette
Urban County Government
Request for Proposals

The Lexington

Lexington-Fayette Urban County Government shall determine whether any exception is
minor.

The Lexington-Fayette Urban County Government encourages the participation of
minority- and women-owned businesses in Lexington-Fayette Urban County Government
contracts. This proposal is subject to Affirmative Action requirements attached hereto.



Please do not contact any LFUCG  staff member or any other person involved in the
selection process other than the designated contact person(s) regarding the
project contemplated under this RFP  while this RFP is open and a selection has
not been finalized. Any attempt to do so may result in disqualification of the firm’s
submittal for consideration.

Laws and Regulations

All applicable state laws, municipal ordinances and regulations of all authorities having
jurisdiction over the project shall apply to the contract, and shall be deemed to be
incorporated herein by reference.

Equal Employment Opportunity

The Entity (regardless of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in employment for all qualified persons, to
prohibit discrimination in employment because of race, color, religion, sex (including
pregnancy, sexual orientation or gender identity), national origin, disability, age, genetic
information, political affiliation, or veteran status, and to promote equal employment
through a positive, continuing program from itself and each of its sub-contracting agents.
This program of equal employment opportunity shall apply to every aspect of its
employment policies and practices.

Kentucky Equal Employment Opportunity Act

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires
that any "county, city, town, school district, water district, hospital district, or other political
subdivision of the state shall include in directly or indirectly publicly funded contracts for
supplies, materials, services, or equipment hereinafter entered into the following
provisions:

"During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, age, or national origin;

(2) The contractor will state in all solicitations or advertisements for
employees placed by or on behalf of the contractors that all qualified
applicants will receive consideration for employment without regard to race,
color, religion, sex, age, or national origin;

(3) The contractor will post notices in conspicuous places, available to
employees and applicants for employment, setting forth the provision of the
nondiscrimination clauses required by this section; and

(4) The contractor will send a notice to each labor union or representative
of workers with which he has a collective bargaining agreement or other
contract or understanding advising the Ilabor wunion or workers'



representative of the contractor's commitments under the nondiscrimination
clauses.”

The Act further provides:
"KRS 45.610. Hiring minorities -- Information required

(1) For the length of the contract, each contractor shall hire minorities from
other sources within the drawing area, should the union with which he has
collective bargaining agreements be unwilling to supply sufficient minorities
to satisfy the agreed upon goals and timetables.

(2) Each contractor shall, for the length of the contract, furnish such
information as required by KRS 45.560 to KRS 45.640 and by such rules,
regulations and orders issued pursuant thereto and will permit access to all
books and records pertaining to his employment practices and work sites
by the contracting agency and the department for purposes of investigation
to ascertain compliance with KRS 45.560 to 45.640 and such rules,
regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor -- Hiring of minority contractor or
subcontractor

(1) If any contractor is found by the department to have engaged in an
unlawful practice under this chapter during the course of performing under
a contract or subcontract covered under KRS 45.560 to 45.640, the
department shall so certify to the contracting agency and such certification
shall be binding upon the contracting agency unless it is reversed in the
course of judicial review.

(2) If the contractor is found to have committed an unlawful practice under
KRS 45.560 to 45.640, the contracting agency may cancel or terminate the
contract, conditioned upon a program for future compliance approved by
the contracting agency and the department. The contracting agency may
declare such a contractor ineligible to bid on further contracts with that
agency until such time as the contractor complies in full with the
requirements of KRS 45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met
in part by a contractor by subcontracting to a minority contractor or
subcontractor. For the provisions of KRS 45.560 to 45.640, a minority
contractor or subcontractor shall mean a business that is owned and
controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when









Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items to the Urban
County Government:

1. Affirmative Action Plan for his/her firm;
2. Current Work Force Analysis Form;

Failure to submit these items as required may result in disqualification of the submitter
from award of the contract



AFFIDAVIT

Comes the Affiant, , and after being first
duly sworn, states under penalty of perjury as follows:

1. His/her name is and he/she is the
individual  submitting the proposal or is the authorized representative
of , the entity

submitting the proposal (hereinafter referred to as "Proposer").

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the proposal is submitted, prior to award of the contract and
will maintain a "current” status in regard to those taxes and fees during the life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County
Council that taxes and/or fees are delinquent or that a business license has not been
obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract to the

Proposer will not violate any provision of the campaign finance laws of the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics Act."

Continued on next page





















MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Miller, MPA, CPSD

Minority Business Enterprise Liaison

Division of Procurement

Lexingtonfayette Urban County Government
200 East Main Street

Lexington, KY 40507
smiller@lexingtonky.gov

8592583323

OUR MISSION: The mission of the Minority Business Enterprise Program (MBEP) is to facilitate
the full participation of minority and women owned businesses in the procurement process and to
promote economic inclusion as a business imperative essentiallomg-term economic viability

of Lexingtonfayette Urban County Government.

To that end the urban county council adopted and implemented Resoluti@d242a Certified
Minority and Women Business Enterprise seventeen percent (17%) minimum goal including
minimum subgoals of five percent (5%) for Minority Business EnterprisesE(MBd a subgoal

of twelve percent (12%) for Women Business Enterprises (WBE); a three (3%) minimum goal for
Certified VeterarOwned Small Businesses and/or Certified Servidisabled Veteran Owned
Businesses; and a goal of utilizing Disadvantaged BusiBeterprises (DBE), where applicable,

for government contracts.

The resolution states the following definitions shall be used for the purposes of reaching these
goals:

Certified Disadvantaged Business Enterprise (DBE)a business in which at least fiHbye
percent (51%) is owned, managed and controlled by a person(s) who is socially and economically
disadvantaged as define by 49 CFR subpart 26.

Certified Minority Business Enterprise (MBE} a business in which at least fityie percent
(51%) is owned, managed and controlled by an ethnic minority (i.e. Black American, Asian
American, Hispanic American, Native American)

Certified Women Business Enterprise (WBE)a business in which at least fityne percent
(51%) is owned, managed and controlled by a woman.

Certified VeteranOwned Small Business (VOSB)a business in which at least fiHtye percent
(51%) is owned, managed and controlled by a veteran who served on active duty with the U.S.
Army, Air Force, Navy, Marines or Coast Guard.






LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #

The MWDBE and/or veteran subcontractors listed have agreed to participate on this
Bid/RFP/Quote. If any substitution is made or the total value of the work is changed prior to or
after the job is in progress, it is understood that those substitutions must be submitted to the
Division of Procurement for approval immediately. Failure to submit a completed form may
cause rejection of the bid.

MWBE Company, DBE/ MBE Work to be Total % Value of
Name, Address, | WBE/VOSB/SDVOSB Performed Dollar Total
Phone, Email Value of the Contract
Work
1.
2.
3.
4,

The undersigned company representative submits the above li&I\WB® and veterarirms to be used

in accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and false claims.

Company Company Representative

Date Title



LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on
this Bid/RFP/Quote. These substitutions were made prior to or after the job was in progress. These
substitutions were made for reasons stated below and are now being submitted to the Division of
Procurement for approval. By the authorized signature of a representative of our company, we
understand that this information will be entered into our file for this projéate: Form required

if a subcontractor is beingsubstituted on a contract.

SUBSTITUTED DBE/MBE/WBE/VOSB/SDVOSB Work to Be Reason for the | Total Dollar % Value of

DBE/MBE/WBE/VOSB Formally Contracted/ Name, Performed Substitution Value of the | Total Contract
Company Name, Address, Phone, Email Work

Address, Phone, Email

1.

2.

3.

4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title



















































































































































































































































































































































































































































































































































Lexington-Fayette Urban County 200 E. Main St
Lexington, KY 40507
Government

Master

File Number: 1137-25

File ID: 1137-25 Type: Agenda ltem Status: Agenda Ready
Version: 1 Contract #: In Control: Fire and
Emergency
Services

File Created: 11/24/2025

File Name: Health First Bluegrass Agreement Final Action:

Title: Authorization to enter into an agreement with Health First to securely
access and exchange protected health information (PHI) necessary to
support patient care and program operations while collaborating with the
LFD Community Paramedicine Program. The agreement is for a period of
one year. No budgetary impact. (L1137-25) (Wells/Armstrong)

Notes:
Sponsors: Enactment Date:
Attachments: Health First Bluegrass Agreement Blue Sheet Enactment Number:

Memo_112025, HFBG Paramedicine MOU (1),
Business Associate Agreement - HFBG and
Community Paramedicine (1)

Deed #: Hearing Date:

Drafter: Tammy James Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File 1137-25

Title

Authorization to enter into an agreement with Health First to securely access and exchange
protected health information (PHI) necessary to support patient care and program
operations while collaborating with the LFD Community Paramedicine Program. The
agreement is for a period of one year. No budgetary impact. (L1137-25) (Wells/Armstrong)

Summary

Authorization to enter into an agreement with Health First to securely access and exchange
protected health information (PHI) necessary to support patient care and program
operations while collaborating with the LFD Community Paramedicine Program. The
agreement is for a period of one year. No budgetary impact. (L1137-25) (Wells/Armstrong)

Lexington-Fayette Urban County Government Page 1 Printed on 1/8/2026



Master Continued (1137-25)

Budgetary Implications: NO
Advance Document Review:

Law: Yes, Michael Sanner

Risk Management: No
Fully Budgeted [select]: N/A
Account Number:

This Fiscal Year Impact: $

Annual Impact: $
Project:

Activity:

Budget Reference:
Current Balance:

Lexington-Fayette Urban County Government

Page 2

Printed on 1/8/2026



MAYOR LINDA GORTON “ LEXINGTON Jason G. Wells

Fire Chief

TO: Mayor Linda Gorton
FROM: Jason G. Wells, Fire Chief
DATE: November 24, 2025

SUBJECT: Business Associate Agreement, Health First Bluegrass

The Division of Fire and Emergency Services is requesting authorization to enter into an
agreement with Health First to allow the secure sharing of protected health information (PHI) in
compliance with HIPAA regulations. This agreement ensures that Health First can provide
necessary services to the Division while maintaining the privacy and security of all patient
information while collaborating with the LFD Community Paramedicine Program. The agreement
is for a period of one year and will be effective once it is duly approved and signed by both
parties.

Department needs this action completed because:

The department needs this agreement in place to comply with HIPAA requirements and to allow
Health First to securely access and exchange protected health information (PHI) necessary to
support patient care and program operations while collaborating with the LFD Community
Paramedicine Program. Without this agreement, the department cannot legally share PHI or
collaborate effectively with Health First on related services.

What is the cost in this budget year and future budget years?
The cost for this FY is: There is no impact to the General Fund
The cost for future FY is: There is no impact to the General Fund
Are the funds budgeted?
No impact on the budget
File Number:

If a contract, please indicate the cancelation clause:This Agreement may be terminated by
either party may terminate the agreement if there’s a material breach, and upon termination, all
PHI must be returned or destroyed to ensure continued HIPAA compliance.

Director/Commissioner: Wells/Armstrong

(@ ?/‘
200 East Main St., Lexington, KY 40507 / 859.258.3133 Phone / 859.258.3879 Fax / lexingtonky.gov ‘afe
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MEMORANDUM OF AGREEMENT

Between HealthFirst Bluegrass, Inc. and Lexington-Fayette Urban County Government on
behalf of Community Paramedicine

This AGREEMENT is entered into this DATE by and between HealthFirst Bluegrass, Inc., a
Federally Qualified Health Center (FQHC) (“HealthFirst”), and Lexington-Fayette Urban
County Government on behalf of Community Paramedicine (“Community Paramedicine
Program”) (collectively the “Parties”).

HealthFirst agrees to collaborate with the Community Paramedicine Program to provide acute or
preventative outpatient medical, dental, and/or behavioral health care services for patients
referred to the Community Paramedicine Program by Lexington Emergency Services.

This Memorandum of Agreement (MOA) establishes a formal referral arrangement where the
Community Paramedicine Program can refer individuals to HealthFirst for services not provided
by the Paramedicine program, increasing community members’ access to establish primary care
services and/or treatment for non-emergent acute needs. No payment shall be made to either
Party by the other by virtue of this MOA. HealthFirst Bluegrass and the Community
Paramedicine Program agree to develop and sign a Business Associate Agreement (BAA)
(required under HIPA A regulations) so that they may share information as needed to facilitate
patient care.

Information Sharing and Confidentiality: HealthFirst agrees to provide aggregate, de-
identified data on return visits on a timely basis as needed for program evaluation. HealthFirs¢
and the Community Paramedicine Program agree that confidential patient information will be
handled in accordance with relevant laws and regulations, such as 42 CFR Part 2 and HIPAA.

Overview

For more than 30 years, HealthFirst has worked to close critical gaps in access to care, ensuring
that community members have access to quality healthcare for preventative and acute needs.
From the late 1980s through 2015, HealthFirst was known as the Primary Care Center of the
Lexington-Fayette County Health Department. In 2015, it became an independent organization
under the name HealthFirst Bluegrass. Today, HealthFirst cares for more than 23,000 active
patients and operates 16 locations throughout the greater Lexington area.

The Community Paramedicine program started in 2018 as an initiative to support LFUCG
Division of Fire and Emergency Services by responding to calls for non-emergencies or post-
acute crisis management. The program has responded to over 45,000 calls in 2024, decreasing
emergency service runs by 6% annually.
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The Parties intend that this initiative will provide essential support and expand community
access to primary care services, ensuring timely treatment of non-emergent concerns. By doing
so, it will help reduce the burden on emergency services while allowing patients to access
appropriate healthcare for both acute issues and long-term needs, including preventive services
and ongoing medical management.

Services To Be Provided by Health First

HealthFirst will review referrals from the Community Paramedicine Program to determine
clinical appropriateness based on the patient’s needs and HealthFirst’s scope of services. This
review will include assessment of acuity and care requirements. If appropriate, HealthFirst will
schedule the patient and direct the Community Paramedicine team to the appropriate clinic.
Services provided will include, as applicable, diagnosis and treatment for non-emergent acute
conditions, as well as the establishment of ongoing care for medical, behavioral health, and
dental needs. HealthFirst providers will, as needed based on the patient’s condition, conduct
evaluations, prescribe medications, make additional referrals, and deliver routine preventive
services and laboratory testing.

While HealthFirst will review referrals for clinical appropriateness and offer services aligned
with its scope of care, patients retain full autonomy in choosing their provider. Participation in
services offered by HealthFirst is voluntary, and patients are not obligated to receive care through
HealthFirst clinics. The Community Paramedicine Program will respect patient preferences and
support access to alternative providers when requested.

Services To Be Provided by Community Paramedicine Program

Based on a Community Paramedicine Program provider’s independent assessment, the
Community Paramedicine Program will determine if the patient requires emergent or non-
emergent services. If non-emergent services are needed, the Community Paramedicine Program
will contact HealthFirst for availability of care and transport the patient to available clinic
location if the patient agrees.
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Notice

Notices required pursuant to this Agreement shall be provided to the following:

To HealthFirst Bluegrass, Inc:
Wayne Linscott, CEO

453 Southland Drive
Lexington, KY 40503

To Lexington-Fayette Urban County Government on behalf of Community Paramedicine
Mayor Linda Gorton

200 E. Main St.

Lexington, KY 40507

Term and Termination

a.

This Agreement shall be effective for a one (1) year term effective the date of signing
by both Parties.

This Agreement shall be reviewed and, as the Parties may determine, renewed each
year at a minimum, or as needed should changes be requested by either Party prior to
the year renewal. The Agreement shall automatically renew for additional successive
one (1) year term unless terminated by either party prior to renewal.

Either Party may terminate this Agreement at any time by giving thirty (30) days’
written notice to the other Party.

Compliance with Federal and State Laws Regarding Referrals

a.

The Parties acknowledge and affirm that this Agreement is intended to fully comply
with all applicable federal and state laws and regulations governing healthcare
referrals and financial relationships, including but not limited to the federal Anti-
Kickback Statute (42 U.S.C. § 1320a-7b(b)) and the Physician Self-Referral Law
(Stark Law, 42 U.S.C. § 1395nn). The Parties further represent that this arrangement
is structured to meet applicable safe harbors under the Anti-Kickback Statute and
exceptions under the Stark Law, including but not limited to the personal services and
fair market value exceptions set forth at 42 CFR § 411.357 and 42 CFR § 1001.952.

No compensation of any kind shall be provided under this Agreement. The Parties
expressly acknowledge that the arrangement does not involve any exchange of
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remuneration and is not conditioned on, nor influenced by, the volume or value of
referrals or other business generated between the Parties.

c. Each Party shall maintain independent clinical judgment in determining the
appropriate care and provider for each patient. Participation in services offered under
this Agreement is voluntary, and patients retain the right to choose their healthcare
provider.

d. Each Party shall independently charge the patient or bill the patient’s payor for the
services provided by that Party. No claims will be assigned by one Party to the other
by virtue of this MOA.

Compliance with Laws

a. Each Party shall comply with all applicable federal, state and municipal laws,

ordinances and regulations.

b. Each Party respectively represents and warrants that they:

1.

il.

1il.

1v.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal
department or agency;

Are not presently debarred or excluded from participating in any federal or
state health care program;

Have not within a three (3) year period preceding the date hereof been
convicted of or had a civil judgment rendered against any of them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction; violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

Have not within a three (3) year period preceding the date hereof of this
Agreement had one or more public transactions (federal, state or local)
terminated for cause or default; and
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v. Have not been convicted of any crime arising from claims or other
transactions, financial relationships, or financial dealings in connection with
health care.

Compliance with HIPAA and Privacy and Security Laws

a. HIPAA Compliance. In the course of performing this Agreement, the parties may

exchange information that may constitute protected health information (“PHI”)
pursuant to the Health Insurance Portability and Accountability Act of 1996
(“HIPAA”). Center shall execute the Business Associate Agreement (“BAA”)
attached hereto as Exhibit A and incorporated herein by reference. Once executed,
the Parties’ obligations with respect to PHI shall be governed by the BAA and not this
Agreement, and the BAA shall supersede all prior business associate and data use
agreements executed by the parties.

At all times, the parties shall: (i) maintain appropriate administrative, technical and
physical safeguards in accordance with industry standards to protect the integrity and
confidentiality of Confidential Information, to protect against anticipated threats or
hazards to the security of Confidential Information, and to prevent unauthorized
disclosure or use of Confidential Information; and (ii) immediately notify the other
party in writing upon discovering or having reason to believe that any unauthorized
disclosure or use of Confidential Information may have occurred.

In addition to the foregoing: (i) the parties must store all Confidential Information in
accordance with all applicable privacy and data protection laws and regulations; and
(i) a party may not remove another party’s Confidential Information from the

disclosing party’s premises other than in connection with routine back-up operations.

Each party acknowledges and agrees that irreparable injury to the other party may
result in the event that either party violates the confidentiality obligations contained in
this Section 4 and that the remedy at law for the breach of such obligations will be
inadequate. Therefore, if either party engages in any act in violation of the provisions
of this Section, the other party shall be entitled, in addition to such other remedies and
damages as may be available to it by law or under this Agreement, to seek injunctive
relief to enforce the provisions of this Section.
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Non-Assignment

Neither party may assign or delegate its rights and duties under this Agreement without the prior
written consent of the other party. This Agreement shall be binding upon and inure to the benefit
of, and be enforceable by, the parties, their legal representatives, and their permitted successors
and assigns.

Independent Contractor Status

Both parties are independent contractors and are not otherwise affiliated. Neither party is
authorized or permitted to act as an agent of the other, nor shall the actions of one party be
imputed to the other party.

Governing Law

This Agreement shall be construed and governed by the laws of the Commonwealth of Kentucky
irrespective of its choice-of-law principles. Venue shall be the Fayette County Circuit Court, or
in the Federal courts for the Eastern District of Kentucky. If any provision of this Agreement is
found to be invalid or unenforceable by any court or other lawful forum, such prevision shall be
infective only to the extent that it is in contravention of applicable laws without invalidating the
remaining provisions of this Agreement, unless such invalidity or unenforceability would defeat
an essential business purpose of this Agreement.

Non-Exclusivity

This Agreement is non-exclusive, and either Party may enter into similar agreements with other
providers for the facilitation of patient access to care.
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SIGNATURE
IN WITNESS WHEREQOF, the parties executed this Contract the day, month, and year above

written.

Health First Bluegrass, Inc.

Date:

Wayne Linscott
Chief Executive Office

Lexington-Fayette Urban County Government on behalf of Community Paramedicine

Date:

Linda Gorton
Mayor
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BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (BAA) is entered into effective as of the __ day of :
2025 (Effective Date), by and between HealthFirst Bluegrass Inc., a Kentucky non-profit corporation
(Covered Entity), and Lexington-Fayette Urban County Government on behalf of Community
Paramedicine (Business Associate) (collectively, Parties).

RECITALS

WHEREAS, Business Associate provides services (Services) to Covered Entity as described
in the attached services agreement, and Business Associate receives, has access to, or creates
Protected Health Information (PHI) in order to provide those Services; and

WHEREAS, Covered Entity is subject to the Health Insurance Portability and Accountability
Act of 1996 (HIPAA) and regulations promulgated there under, as they may be amended from time to
time; and

WHEREAS, HIPAA requires Covered Entity to enter into a written agreement with Business
Associate to protect the privacy and security of PHI, and HIPAA prohibits the disclosure to or use of
Protected Health Information by Business Associate if such an agreement is not in place; and

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the parties agree as
follows:

1. Definitions. Capitalized terms shall have the meaning given in this BAA. Capitalized terms used
but not defined herein shall have the meaning given under HIPAA.

2. Use and Disclosure of Protected Health Information. Business Associate agrees that it will
receive, access, protect, store, use, disclose, maintain, transmit, and return or destroy health
information from Covered Entity that is protected by and otherwise subject to HIPAA (Protected
Health Information or PHI) in accordance with the terms and conditions of this BAA.

Business Associate must have policies and procedures in place designed to detect, prevent,
and mitigate improper disclosures of PHI, including through identity theft.

3. Restrictions on Uses and Disclosures by Business Associate. Business Associate may
use PHI as necessary to carry out its contractual responsibilities to the Covered Entity. Business
Associate will use and disclose PHI only as permitted or required by the terms of this BAA, only
to the extent required to fulfill Business Associate’s obligations, or as Required by Law (as such
term is defined by HIPAA). Business Associate will not use or disclose PHI except as described
herein without the prior written consent of the Covered Entity. Except as provided herein,

453 Southland Drive, Lexington, KY 40503
www.healthfirstlex.com
(859) 288-2425 Phone
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Business Associate shall not use or disclose PHI in any manner that would constitute a violation
of HIPAA or Kentucky privacy laws if done by any Covered Entity. Notwithstanding anything to
the contrary, Business Associate is not permitted to use PHI or de-identify or otherwise redact
PHI and use or disclose such de-identified or redacted information for the benefit of any
individual or entity other than the Covered Entity. Business Associate shall not disclose PHI to
a health plan if Business Associate has received written notice from the patient or Covered Entity
that the patient has properly made this special restriction per 45 C.F.R. Section 164.522, as
amended from time to time.

4. Minimum Necessary Use and Disclosure. To the extent that Business Associate is permitted
by this BAA to use, disclose, or request PHI, Business Associate will make all reasonable efforts
to use, disclose, and request only the minimum amount of information necessary to perform or
fulfill a specific function required or permitted under this BAA.

5. Data Aggregation. Upon the Covered Entity’s prior written request, Business Associate may
use and disclose PHI to conduct data aggregation services, as such services are defined by the
HIPAA Regulations, that relate to health care operations of the Covered Entity.

6. Access to and Amendment of PHI. Consistent with HIPAA, Business Associate shall provide
such reasonable assistance as the Covered Entity may request from time to time to comply with
obligations relating to affording Individuals access to their PHI and allowing Individuals to amend
their PHI. Unless the parties agree otherwise in writing, Business Associate shall not interact
directly with patients or other such Individuals.

7. Accounting of Disclosures. Within ten (10) business days of receipt of a written request from
the Covered Entity, Business Associate will provide the Covered Entity with an accounting of
disclosures of PHI by Business Associate that is sufficient to satisfy the standards set forth in
HIPAA concerning providing Individuals accountings of disclosures of their PHI. Business
Associate shall retain all records and information as necessary to generate such an accounting
of disclosures by Business Associate.

8. Response to Direct Patient Requests for Access, Amendment, or Accounting. Inthe event
an Individual contacts Business Associate directly seeking to exercise his or her rights of access,
amendment, or accounting under HIPAA or other applicable law, Business Associate will notify
the Covered Entity of such request within five (5) business days of receipt and the parties will
proceed as set forth in this BAA.

9. Government Access. Business Associate will make its internal practices, policies, books,
contracts, and records relating to the use and disclosure of PHI received from, or created or
received by Business Associate or any agent or subcontractor of Business Associate on behalf
of, the Covered Entity, available to the Secretary of the United States Department of Health and
Human Services (Secretary), in a time and manner designated by the Secretary, for purposes
of determining the Covered Entity’s compliance with HIPAA. Upon receipt of a request for such
access from the Secretary, Business Associate shall immediately notify the affected Covered
Entity of the nature and scope of the request. Upon the request of the affected Covered Entity,
Business Associate shall provide such Covered Entity (at such Covered Entity’s cost) with a
copy of all materials produced to the Secretary by Business Associate pursuant to such a
request.

Legal Obligations to Disclose PHI. Should Business Associate believe that it has a legal obligation
to disclose any PHI, including but not limited to a legal obligation pursuant to a subpoena, court order,
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or governmental request, it will notify the Covered Entity as soon as reasonably practical after learning
of such obligation, and in any event at least seven (7) calendar days prior to the proposed release, as
to the nature and scope of the proposed release and the legal requirement pursuant to which it believes
such release must occur. If the Covered Entity objects to the release of such PHI, such Covered Entity
may exercise any legal rights or remedies it might have to object to the release of the PHI, and, if
applicable, Business Associate agrees to provide reasonable assistance to such Covered Entity in
connection therewith.

10.

11.

12.

13.

Establishment of Safequards by Business Associate. Business Associate will establish,
implement, and enforce appropriate safeguards to prevent use or disclosure of PHI other than
as provided for by this BAA. Without limiting the generality of the foregoing, Business Associate
shall implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the privacy, confidentiality, integrity, and availability of the Electronic PHI
that it creates, receives, maintains, or transmits under this BAA and in connection with the
Services Agreement. Upon the request of the Covered Entity, Business Associate will review
with the Covered Entity the safeguards established hereunder.t

Business Associate’s Obligations Related to Disclosures to Agents and Contractors.
Business Associate will ensure that any Business Associate agents or subcontractors that will
have access to or the ability to use or disclose PHI shall agree in writing to the same restrictions
and conditions that apply to Business Associate with respect to such information. Business
Associate shall further ensure that any such agents or subcontractors to whom Business
Associate provides Electronic PHI agree to implement reasonable and appropriate safeguards
to protect it.

Privacy Violations and Security Incidents. Within twenty-four (24) hours of discovering an
unauthorized or illegal use or disclosure of PHI, or any Security Incident (as such term is defined
in 45 C.F.R. 8§ 164.304, as amended from time to time) involving Electronic PHI, (collectively,
Known Misuses), Business Associate shall notify the Covered Entity of the Known Misuse.
Business Associate will fully cooperate with the Covered Entity to cure any Known Misuse (to
the extent such violations are able to be cured). Business Associate will take, or, in the event
that the acts or omissions of an agent or subcontractor of Business Associate gave rise to the
Known Misuse, will require its agent or subcontractor to take, commercially reasonable actions
to mitigate any negative impact of any Known Misuse and to improve safeguards to prevent
recurrence. Notwithstanding anything in this Agreement or in the Services Agreement to the
contrary, Business Associate shall indemnify and hold harmless the Covered Entity from and
against any and all reasonable costs (including without limitation attorney fees), claims, and
damages (including without limitation civil monetary penalties) incurred by the Covered Entity
arising from or relating to Known Misuses by Business Associate (including its agents,
contractors, employees, and other workforce members) and such other privacy and security
violations that result from the intentional or negligent acts and omissions of Business Associate
(including its agents, contractors, employees, and other workforce members).

Breach Notification. In the event that Business Associate discovers that an incident has
occurred that could reasonably be expected to constitute a Breach of Unsecured PHI, Business
Associate shall, within twenty-four (24) hours of such discovery, notify the Covered Entity. Such
notice shall be in writing and shall include the following information: a brief description of what

! Center should consider whether to include optional security safeguard language herein. For example, Business Associate is at
minimum expected to encrypt any transmission of PHI via HHS approved encryption technologies, conduct and log regular security
audits, and produce a written disaster recovery plan.
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14.

15.

16.

occurred, including: the date of the breach and the date of the discovery of the breach by
Business Associate (including its agents, contractors, employees, and other workforce
members), if known; a description of the types of Unsecured PHI that were involved in the breach
(such as whether full name, social security number, date of birth, home address, account
number, diagnosis, disability code, or other types of information were involved); any steps
individuals should take to protect themselves from potential harm resulting from the breach; a
description of what the Business Associate is doing to investigate the breach, to mitigate harm
to individuals, and to protect against further breaches; an estimate of the number of Individuals
affected by the breach; a brief statement as to why Business Associate believes this activity was
unauthorized; a description of the unauthorized individual(s) and/or entity(ies) to whom the
information was disclosed or who otherwise obtained access to it; a statement as to whether the
PHI was returned prior to access or use by the unauthorized individual or entity; and any other
information that the Covered Entity may be required to include in notices to the affected
Individuals under applicable state and federal law.

The breach notification shall be supplemented with additional information as the Business
Associate receives it, especially regarding breach risk assessment and related reporting.
Notwithstanding anything in this Agreement or in the Services Agreement to the contrary,
Business Associate shall indemnify and hold harmless the Covered Entity from and against any
and all reasonable costs (including without limitation attorney fees) incurred by the Covered
Entity in fulfilling its obligations under state or federal breach notification laws, to the extent that
the breach resulted from an intentional or negligent act or omission of Business Associate
(including Business Associate’s agents, contractors, employees, and other workforce members).

Transactions. As required by 45 C.F.R. 8§ 162.923(c), as amended from time to time, to the
extent that Business Associate will perform all or part of a Transaction on behalf of a Covered
Entity, Business Associate shall (i) comply with all applicable requirements set forth in 45 C.F.R.
part 162, and (ii) require any agent or subcontractor to comply with all applicable requirements
set forth in 45 C.F.R. part 162, as amended from time to time. As required by 45 C.F.R. §
162.915, as amended from time to time, to the extent that Business Associate will serve as a
Business Associate of a Covered Entity, Business Associate agrees not to do any of the
following: unless the parties mutually agree otherwise: (i) change the definition, Data Condition,
or use of a Data Element or Segment in a Standard; (ii) add any Data Elements or Segments to
the Maximum Defined Data Set; (iii) use any code or Data Elements that are either marked “not
used” in the Standard’s Implementation Specification or are not in the Standard’s Implementation
Specification(s); or (iv) change the meaning or intent of the Standard’s Implementation
Specification(s). Business Associate will coordinate with the Covered Entity a mutually
acceptable testing schedule for any applicable Transactions. Any capitalized term used and not
otherwise defined herein shall have the meaning given to such term in the HIPAA Regulations.

Termination for Material Breach of this BAA. Notwithstanding anything to the contrary in the
Services Agreement, Covered Entity may terminate the Services Agreement for cause in the
event that Business Associate breaches a material term of this BAA. In this event, the Covered
Entity reserves the right to report the breach to the Secretary.

Effect of Termination or Expiration. Promptly upon termination or expiration of the Services
Agreement for any reason, Business Associate shall return to the Covered Entity (or, if so
instructed by the Covered Entity, destroy) any PHI related to the Services Agreement which is
in Business Associate’s possession or control (including but not limited to PHI in the possession
of an agent or subcontractor of Business Associate), including any copies thereof, whether in
written form, electronic form, or otherwise. Any right or license Business Associate may have to
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

use the PHI at that time will terminate immediately upon the expiration or termination of the
Services Agreement.

Right, Title, and Interest in_and to PHI. As between the Covered Entity and Business
Associate, the Covered Entity holds all right, title, and interest in and to the PHI, and Business
Associate does not hold, and will not acquire by virtue of this BAA or by virtue of providing any
services or goods to the Covered Entity, any right, title, or interest in or to the PHI or any portion
thereof.

Individuals Not Third Party Beneficiaries. Individuals are not third party beneficiaries of this
BAA.

Privilege. Notwithstanding anything in this BAA or the Services Agreement to the contrary, no
attorney-client privilege, attorney work product protection, accountant-client privilege, or other
such legal privilege or protection shall be deemed waived by Business Associate or the Covered
Entity by virtue of this BAA.

Headings. Headings used in this BAA are for convenience only and are not intended to alter
the meaning of the text of the provisions themselves.

Notices. Notices hereunder shall be provided to the parties as follows:

HealthFirst Bluegrass: email wlinscott@healthfirstlex.com

Business Associate: email mayor@lexingtonky.gov

Interpretation. Any ambiguity in this BAA shall be resolved to permit the Covered Entity to
comply with HIPAA. This BAA shall be construed such that the Covered Entity for whom or on
whose behalf Business Associate provides services pursuant to the Services Agreement that
involve PHI shall be entitled to the benefit of all terms of this BAA.

Amendment. The parties agree to take such action as is necessary to amend this BAA from
time to time to allow for the Covered Entity to comply with the requirements of HIPAA and
applicable federal and state privacy and security laws.

Survival. The obligations hereunder which by their nature are intended to survive the
termination of this BAA shall survive, including but not limited to the respective rights and
obligations of the parties related to the effect of termination or expiration set forth above and the
terms concerning breach notification set forth above.

Effect of Waiver. No waiver of any provision herein shall constitute or be deemed to constitute
a waiver of any other provision of this BAA, nor shall any waiver of any provision herein in a
particular instance constitute or be deemed to constitute a waiver of such provision in any other
or further instance.

Rights and Remedies. The Covered Entity shall have the right to enforce this BAA against
Business Associate and shall be afforded all rights and remedies available hereunder. Further,
each right, power, and remedy of each party, as provided for in this BAA or now or hereafter
existing at law, in equity, by statute or otherwise, shall be cumulative and concurrent and shall
be in addition to every other right, power, or remedy provided for in this BAA or in any other
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document now or hereafter existing at law, in equity, by statute or otherwise. The exercise or
beginning of the exercise by any party of any one or more of such rights, powers, or remedies
shall not preclude the simultaneous or later exercise by any party of any or all such other rights,
powers, or remedies.

27. FEull Force and Effect. Notwithstanding anything to the contrary, the privacy requirements of
this BAA shall remain in full force and effect for as long as Business Associate retains, maintains,
has access to, uses, discloses, or stores PHI.

28. Counterparts. This BAA may be signed in counterparts, and by each party on a different
counterpart, but all such counterparts together shall constitute but one and the same instrument
and, presuming execution and delivery hereof by each party, each such counterpart signed and
delivered by a party against whom enforcement is sought shall (whether or not such counterpart
shall have been signed by the other parties) be deemed to be an original instrument.

29. Supplemental Nature of This BAA. The parties acknowledge that this BAA is intended to
supplement any and all other confidentiality or patient privacy-related obligations existing under
the Services Agreement, under any other agreement, or under or applicable law.

Governing Law and Venue. This Agreement has been executed and delivered in, and
shall be interpreted, construed, and enforced pursuant to and in accordance with the laws of
the Commonwealth of Kentucky. All duties and obligations of the parties created hereunder
are primarily performable in Fayette County, Kentucky, and Fayette County, Kentucky, shall
be the sole and exclusive venue for any litigation, special proceeding or other proceeding
between the parties that may be brought or arise out of or in connection with or by reason of
this Agreement.

IN WITNESS WHEREOF, Covered Entity and Business Associate have caused this Agreement [or
Addendum] to be executed as of the Effective Date.

“COVERED ENTITY”
HealthFirst Bluegrass Inc.
a Kentucky non-profit corporation

By: Date:
Wayne Linscott
Chief Executive Officer

“‘BUSINESS ASSOCIATE”

Lexington-Fayette Urban County Government on behalf of
Community Paramedicine

an Urban County Government

By: Date:
Linda Gorton
Mayor
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Lexington-Fayette Urban County 200 E. Main St
Lexington, KY 40507
Government

Master

File Number: 1160-25

File ID: 1160-25 Type: Agenda ltem Status: Agenda Ready

Version: 1 Contract #: In Control: Traffic Engineering
File Created: 12/11/2025

File Name: Underground Utility Location Services Final Action:

Title: Authorization to execute an agreement (awarded pursuant to RFP No.
46-2025) with Davis H. Elliot Company, Inc. for underground utility locating
services for the Div. of Traffic Engineering, relating to 811 Before U Dig
requests, at a cost not to exceed $150,000 for an initial term of one year.
Funds are budgeted. (L1160-25)(Neal/Albright)

Notes:
Sponsors: Enactment Date:
Attachments: Blue Sheet Memo - FID 1160-25.pdf, Davis Elliott Enactment Number:
RFP 46-2025.pdf, RFP Pkg 46-2025.pdf, Draft -
Purchase of Services Agreement (RFP46-2025).pdf
Deed #: Hearing Date:
Drafter: Felicia Arms Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:

Text of Legislative File 1160-25

Title

Authorization to execute an agreement (awarded pursuant to RFP No. 46-2025) with Davis
H. Elliot Company, Inc. for underground utility locating services for the Div. of Traffic
Engineering, relating to 811 Before U Dig requests, at a cost not to exceed $150,000 for an
initial term of one year. Funds are budgeted. (L1160-25)(Neal/Albright)

Summary

Authorization to execute an agreement (awarded pursuant to RFP No. 46-2025) with Davis
H. Elliot Company, Inc. for underground utility locating services for the Div. of Traffic
Engineering, relating to 811 Before U Dig requests, at a cost not to exceed $150,000 for an
initial term of one year. Funds are budgeted. (L1160-25)(Neal/Albright)

Budgetary Implications [select]: YES

Advance Document Review:

Lexington-Fayette Urban County Government Page 1 Printed on 1/8/2026



Master Continued (1160-25)

Law: YES (J. Todd Henning)

Risk Management: NO

Fully Budgeted [select]: YES

Account Number: 1136-303602-3601-71299  $130,000
1141-303602-3603-76101 $20,000

This Fiscal Year Impact: $150,000

Annual Impact: TBD

Project: N/A

Activity: N/A
Budget Reference: 2026
Current Balance: 1136-303602-3601-71299  $130,000.00

1141-303602-3603-76101 $268,312.30

Lexington-Fayette Urban County Government Page 2 Printed on 1/8/2026



MAYOR LINDA GORTON ” LEXINGTON JEFFERY NEAL

DIRECTOR
TRAFFIC ENGINEERING

TO: Mayor Linda Gorton
Urban County Council

FROM: S S

Jeffery Neal, Director
Division of Traffic Engineering

DATE: December 9, 2025
SUBJECT: Agreement for Underground Utility Locating Services
Request

Authorization to execute an agreement with Davis H. Elliot Company, Inc. for underground utility
locating services.

Why are you requesting

The Division of Traffic Engineering is responsible for the maintenance and operation of over 100 miles of
fiber optic cabling, 500 traffic signals/beacons, and 500 streetlights within Fayette County. As part of the
Kentucky Underground Protection (811) requirements, we must respond to all Before U Dig (BUD)
requests near LFUCG’s underground facilities by marking underground facilities and/or providing a
positive response via the 811.

The Division of Traffic Engineering issued RFP 46-2025 and received one (1) response. The Division has
recommended Davis H. Elliot Company, Inc. to perform this service; the contract length is one (1) year
and shall be terminated with at least thirty (30) days advance written notice from the organization per
the purchase of service agreement.

What is the cost in this budget year and future budget years
The cost for this FY is: Up to $150,000
The cost for future FY is: Up to $150,000

Are the funds budgeted
Yes, funded in FY26 and requested in FY27

File Number: 1160-25

Director/Commissioner: Neal/Albright

7 6,
101 East Vine St., Lexington, KY 40507 / 859.258.3830 Phone / 859.425.2054 Fax / lexingtonky.gov /%
=
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submitting a written request for a meeting with the Director of Central Purchasing to
explain his/her contention with the RFP process. After consulting with the Commissioner
of Finance the Chief Administrative Officer and reviewing the documentation and/or
hearing the vendor, the Director of Central Purchasing shall promptly respond in writing
findings as to the compliance with RFP processes. If, based on this review, a RFP
process irregularity is deemed to have occurred the Director of Central Purchasing will
consult with the Commissioner of Finance, the Chief Administrative Officer and the
Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the
RFP recommendation by (1) sending a written notice, including sufficient documentation
to support appeal, to the Director, Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his appeal.
After reviewing the documentation and/or hearing the vendor and consulting with the
Commissioner of Finance and the Chief Administrative Officer, the Director of Central
Purchasing shall in writing, affirm or withdraw the recommendation.

SELECTION CRITERIA:

The LFUCG'’s Selection Committee shall consider the following factors when it
evaluates the proposals received:

1. Compliance with Requested Services. (40 Points)

2. Experience and past performance in similar services (20 Points)

3. Fees (40 Points)

Proposals shall contain the appropriate information necessary to evaluate based on these
criteria. A committee composed of government employees as well as representatives of

relevant user groups will evaluate the proposals.

Questions regarding this RFP shall be addressed through:
https://lexingtonky.ionwave.net
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AFFIDAVIT

Comes the Affiant, Jacob W. Green , and after being first
duly sworn, states under penalty of perjury as follows:

1. Histher name is Jacob W. Green and he/she is the
individual  submitting the proposal or is the authorized representative
of Davis H. Elliot Construction Company, Inc. , the entity

submitting the proposal (hereinafter referred to as "Proposer").

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the proposal is submitted, prior to award of the contract and
will maintain a "current" status in regard to those taxes and fees during the life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County
Council that taxes and/or fees are delinquent or that a business license has not been
obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract to the

Proposer will not violate any provision of the campaign finance laws of the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics Act."

Continued on next page
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7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means, with respect
to conduct or to circumstances described by a statute or ordinance defining an offense, that
a person is aware or should have been aware that his conduct is of that nature or that the

circumstance exists.
Further, Affiant sayeth naught.

AT

Jacob W. Greeﬂice President //

STATE OF Kentucky

COUNTY OF Fayette

The foregoing instrument was subscribed, sworn to and acknowledged before me

by Jacob W. Green on this the 18t day

of Decemtixar , 2025.

My Commission expires: November 12th, 2029

s
, Xz
S¢y - IDKYNP40309 - ZZ
0“ = 7 ! MYCOMMISSION : =
~—— EXPIRES | =
S

NOTARY PUBLIC, STATE AT LARGE 2 . 1uizz02 %
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in their employment practices. Violation of the above mentioned ordinances may cause a contract to be
canceled and the contractors may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

/e agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped and aged persons.

W R . ﬂ Davis H. Elliet Construetion Cempany, Ine.

SffHafure Jeffiesy RZZ'@'I‘eWWé@‘Wésident Name of Business
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WORKFORCE ANALYSIS FORM

Name of Organization:

Davis H. Elliot Construction Company, Inc.

Categories Total White Hispanic | Black or Native Asian American Two or Total
N or African- | Hawaiian (Not Indian or | more races
H'( Ot. Latino | American and Hispanic | Alaskan N
ISpanic (Not Other or Native Hi ( oj[
. or Hispanic | Pacific | Latino (not 'SLF"";T“C or
atino) or Latino Islander Hispanic atino
(Not or Latino
Hispanic
or Latino
M| F M| F M F M F M| F M| F M F M| F
Administrators 73 71 |2 71 (2
Professionals 114 86 [15 |2 |1 |1 2 2 |4 |1 90 |24
Superintendents
Supervisors
Foremen .
Toahniciany caves 1o7g  [195(3 (38 3 1 |23 16 2754
Protective Service
Para-Professionals
Office/Clerical 102 39 [56 (1 2 1 1 2
Skilled Craft 2560 |2290| 12189 (1 |24 2 4 (1 (74 61 |2 2544 | 16
ServicelMatonahce | 183 154 | 17 2 1 2 6 1 165 |18
Total: 3311 |2829(108 |130 | 2 | 32 3 4 31102 | 4 | 88 |6 3188 (123
Prepared by: %lwq/? WL Date: _12 [ 1 J_2025
il defirey R. Zgllen, Vice Pfﬁ?'?ﬁ%lan d Title) R T
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DIRECTOR, DIVISION OF PROCUREMENT
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT PARTICIPATION

The Lexington-Fayette Urban County Government has a Certified Minority and Women
Business Enterprise seventeen percent (17%) minimum goal including minimum
subgoals of five percent (5%) for Minority Business Enterprises (MBE) and a subgoal of
twelve percent (12%) for Women Business Enterprises (WBE); a three (3%) minimum
goal for Certified Veteran-Owned Small Businesses and/or Certified Service- Disabled
Veteran Owned Businesses; and a goal of utilizing Disadvantaged Business Enterprises
(DBE), where applicable, for government contracts.

For assistance in locating certified DBEs, MBEs, WBEs, VOSBs and/or VOSBs, contact
Sherita Miller at 859/258-3320 or by writing the address listed below:

Sherita Miller, MPA, CPSD
Minority Business Enterprise Liaison
Division of Procurement
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, Kentucky 40507

smiller@lexingtonky.gov
859-258-3323
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Firm Submitting Proposal: Davis H. Elliot Construction Company, Inc.

Complete Address: 673 Blue Sky Parkway Lexington, KY 40509

Street City Zip

Contact Name: Julia Bellendir Title: Division Director

Telephone Number: 859-263-5148x2123 Fax Number: 859-263-5486

Email address: ibellendir@dhec.com
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") LEXINGTON

MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Miller, MPA, CPSD

Minority Business Enterprise Liaison
Division of Procurement

Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507
smiller@lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program (MBEP) is to facilitate
the full participation of minority and women owned businesses in the procurement process and to
promote economic inclusion as a business imperative essential to the long- term economic viability
of Lexington-Fayette Urban County Government.

To that end the urban county council adopted and implemented Resolution 272-2024 — a Certified
Minority and Women Business Enterprise seventeen percent (17%) minimum goal including
minimum subgoals of five percent (5%) for Minority Business Enterprises (MBE) and a subgoal
of twelve percent (12%) for Women Business Enterprises (WBE); a three (3%) minimum goal for
Certified Veteran-Owned Small Businesses and/or Certified Service- Disabled Veteran Owned
Businesses; and a goal of utilizing Disadvantaged Business Enterprises (DBE), where applicable,
for government contracts.

The resolution states the following definitions shall be used for the purposes of reaching these
goals:

Certified Disadvantaged Business Enterprise (DBE) — a business in which at least fifty-one

percent (51%) is owned, managed and controlled by a person(s) who is socially and economically
disadvantaged as define by 49 CFR subpart 26.

Certified Minority Business Enterprise (MBE) — a business in which at least fifty-one percent
(51%) is owned, managed and controlled by an ethnic minority (i.e. Black American, Asian
American, Hispanic American, Native American)

Certified Women Business Enterprise (WBE) — a business in which at least fifty-one percent
(51%) is owned, managed and controlled by a woman.

Certified Veteran-Owned Small Business (VOSB) — a business in which at least fifty-one percent
(51%) is owned, managed and controlled by a veteran who served on active duty with the U.S.
Army, Air Force, Navy, Marines or Coast Guard.
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Certified Service -Disabled Veteran Owned Small Business (SDVOSB) — a business in which at
least fifty-one percent (51%) is owned, managed and controlled by a disabled veteran who served
on active duty with the U.S. Army, Air Force, Navy, Marines or Coast Guard.

The term “Certified” shall mean the business is appropriately certified, licensed, verified, or
validated by an organization or entity recognized by the Division of Procurement as having the
appropriate credentials to make a determination as to the status of the business.

The following certifications are recognized and accepted by the MBEP:

Kentucky Transportation Cabinet (KYTC), Disadvantaged Business Enterprise (DBE)
Kentucky Minority and Women Business Enterprise (MWBE)

Women’s Business Enterprise National Council (WBENC)

National Women Business Owners Corporation (NWBOC)

National Minority Supplier Development Council (NMSDC)

Tri-State Minority Supplier Development Council (TSMSDC)

U.S. Small Business Administration Veteran Small Business Certification (VetCert)
Kentucky Service- Disabled Veteran Owned Small Business (SDVOSB)

To comply with Resolution 272-2024, prime contractors, minority and women business
enterprises, veteran owned small businesses, and service-disabled veteran owned small businesses
must complete monthly contract compliance audits in the Diverse Business Management
Compliance system, https://lexingtonky.diversitycompliance.com/

A list of organizations that certify and/or maintain lists of certified businesses (i.e. DBE, MBE,
WBE, VOSB and/or SDVOSB) is available upon request by emailing, Sherita Miller,
smiller@lexingtonky.gov.
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") LEXINGTON

LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference # RFP #46-2025 Underground Utility Location Services

The MWDBE and/or veteran subcontractors listed have agreed to participate on this
Bid/RFP/Quote. If any substitution is made or the total value of the work is changed prior to or
after the job is in progress, it is understood that those substitutions must be submitted to the
Division of Procurement for approval immediately. Failure to submit a completed form may

cause rejection of the bid.

MWBE Company, DBE/MBE Wortk to be Total % Value of
Name, Address, WBE/VOSB/SDVOSB Performed Dollat Total
Phone, Email Value of the Contract
Work
1.

None anticipated.

The undersigned company representative submits the above list of MDWBE and veteran firms to be used
in accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and false claims.

Davis H. Elliot Construction Company, Inc. /—7/ j ;/

Company Compsfty Represéntative
12/1/2025 Jacob W. Green, Vice President
Date Title
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¥ LEXINGTON

LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference # RFP #46-2025 Underground Utility Location Services

The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on
this Bid/RFP/Quote. These substitutions were made prior to or after the job was in progress. These
substitutions were made for reasons stated below and are now being submitted to the Division of
Procurement for approval. By the authorized signature of a representative of our company, we
understand that this information will be entered into our file for this project. Note: Form required
if a subcontractor is being substituted on a contract.

Company Name,
Address, Phone, Email

Address, Phone, Email

Total Dollar

% Value of

SUBSTITUTED DBE/MBE/WBE/VOSB/SDVOSB Work to Be Reason for the
DBE/MBE/WBE/VOSB Formally Contracted/ Name, Performed Substitution Value of the Total Contract
Work

1.

Form acknowledged.
Not applicable at
this time.

The undersigned acknowledges that any misrepresentation may result in termination of the contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.

) i Ll

Davis H. Elliot Construction Company, Inc.

Company
12/1/2025

Date

Compasfy Represeniative

Jacob W. Green, Vice President

Title
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" LEXINGTON

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS AND OUTREACH PLANS

As affirmed in Resolution Number 272-2024, the Urban County Council has adopted an annual
aspirational goal of utilizing at least seventeen percent (17%) of public funds spend from certain
discretionary agreements with certified Minority Business Enterprises (MBEs) and certified
Woman Business Enterprises (WBESs); utilizing at least three percent (3%) of public funds from
certain discretionary agreements with Certified Veteran-Owned Small Business and Certified
Service-Disabled Veteran-Owned Small Businesses (VOSBs); and utilizing Disadvantaged
Business Enterprises (DBEs) where applicable. Bidders should make every effort to achieve these
goals.

Therefore, as an element of the responsiveness of the bid, all Bidders are required to submit
documentation of their good faith and outreach efforts to ensure all businesses, including small
and disadvantaged businesses such as minority-, woman-, and veteran-owned businesses, have an
equal opportunity to compete for and participate in the performance of any subcontracts resulting
from this procurement. Examples of good faith and outreach efforts that satisfy this requirement
to encourage the participation of, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs include:

1. Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications; small and
minority business or trade publications; and publications or trades targeting minority,
women, and disadvantaged businesses not less than fifteen (15) days prior to the deadline
for submission of bids to allow, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs to
participate.

2. Attended LFUCG Procurement Economic Inclusion Outreach event(s) within the past
year to meet new small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs to
partner with on LFUCG contracts and procurements.

3. Attended pre-bid/pre-proposal meetings that were scheduled by LFUCG to inform
small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs of subcontracting
opportunities.

4. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs.

5. Requested a list of certified small, DBE, MBE, WBE, VOSB and/or SDVOSB
subcontractors or suppliers from LFUCG and showed evidence of contacting the
companies on the list(s).

6. Contacted organizations that work with small, DBE, MBE, WBE, and VOSB companies
for assistance in finding certified DBEs, MBEs, WBEs, VOSB and/or SDVOSBs to work
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ATTACHMENT A - SMALL AND DISADVANTAGED, MINORITY-,
WOMEN-, AND VETERAN-OWNED BUSINESS OUTREACH PLAN

Proposer Name: Davis H. Elliot Construction Company, Inc. Date: 12/1/2025

Project Name: Underground Utility Location Services Project Number: RFP #46-2025
Contact Name: jji5 Bellendir Telephone: 859-263-5148 X 2123
Email:

jbellendir@dhec.com

The mission of the Minority Business Enterprise Program is to facilitate the full participation of
disadvantaged businesses, minority-, women-, veteran-, and service-disabled veteran-owned businesses
in the procurement process and to promote economic inclusion as a business imperative essential to the
long -term economic viability of Lexington-Fayette Urban County Government.

To that end, small and disadvantaged businesses, including minority-, woman-, veteran-, and service-
disabled veteran-owned businesses, must have an equal opportunity to be utilized in the performance
of contracts with public funds spent from certain discretionary agreements. By submitting its offer,
Bidder/Proposer certifies that it has taken, and if there are further opportunities will take, reasonable
steps to ensure that small and disadvantaged businesses, including minority-, woman-, veteran-, and
service-disabled veteran-owned businesses, are provided an equal opportunity to compete for and
participate in the performance of any subcontracts resulting from this procurement.

The information submitted in response to this clause will not be considered in any scored evaluation.
Failure to submit this form may cause the bid or proposal to be rejected.

Is the Bidder/ Proposer a certified firm? Yes[l No i

If yes, indicate all certification type(s):

DBE I MBE O WBE [ SBE [ VOSB/SDVOSB [

and supply a copy of the certificate and/or certification letter if not currently listed on the city’s Minority
Business Enterprise Program’s (MBEP) certified list.

1. Include a list of firms that Bidder/ Proposer has had a contractual relationship with within the
last two years that are minority-owned, woman-owned, veteran-owned or small businesses,

regardless of their certification status. See attached diversity supplier statement.

Click or tap here to enter text.

2. Does Bidder/Proposer foresee any subcontracting opportunities for this procurement?

Yes O No
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If no, please explain why in the field below. Do not complete the rest of this form and submit this

first page with your bid and/or proposal. Click or tap here to enter text.

Bidder can 100% self-perform.

If yes, please complete the following pages and submit all pages with your bid and/or proposal.

Describe the steps Bidder/Proposer took to solicit small and disadvantaged businesses, including
MBEs, WBEs, VOSBs, and SDVOSBs, for subcontracting opportunities for this procurement.

3. Check the good faith and outreach efforts the Bidder/Proposer used to encourage the
participation of small and disadvantaged businesses including, MBEs, WBEs, VOSBs and

SDVOSBs:

0 Bidder placed advertisements in search of prospective small businesses, DBEs, MBEs,
WBEs, VOSBs and/or SDVOSBs for the solicitation.

0 Bidder attended LFUCG Procurement Economic Inclusion Outreach event(s) within the
past year.

[0 Bidder attended pre-bid and/or pre-proposal meetings for this solicitation.

[0 Bidder sponsored an Economic Inclusion Outreach event.

Bidder requested a list of certified small, DBE, MBE, WBE, VOSB and/or SDVOSB
subcontractors or suppliers from LFUCG.

[0 Bidder contacted organizations that work with small, DBE, MBE, WBE, VOSB and/or
SDVOSB companies.

0 Bidder sent written notices to certified small, DBE, MBE, WBE, VOSB and SDVOSB
businesses.

0 Bidder followed up to initial solicitations with interested small, DBE, MBE, WBE, VOSB
and/or SDVOSB.

0 Bidder provided small, DBE, MBE, WBE, VOSB and/or SDVOSB businesses interested in
performing the solicited work with prompt access to the plans, specifications, scope of work,
and requirements of the solicitation.

[0 Bidder made efforts to segment portions of the work to be performed by small businesses,

DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs, including dividing sub-bid/partnership
opportunities into economically feasible units/parcels, to facilitate participation.
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[0 Bidder negotiated in good faith with interested small, DBE, MBE, WBE, VOSB and/or

SDVOSB businesses.

0  Bidder provided adequate rationale for rejecting any small business’, DBEs, MBEs, WBEs,

VOSBs or SDVOSBEs for lack of qualifications.

[0 Bidder offered assistance in obtaining bonding, insurance, financial, equipment, or other
resources to small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs, in an effort

to assist them in meeting project requirements.

[0 Bidder made efforts to expand the search for small businesses, DBEs MBEs, WBEs, VOSBs

and/or SDVOSBs beyond the usual geographic boundaries.

0 Bidder made other reasonable efforts to include small businesses, DBEs, MBEs, WBEs,

VOSBs and/or SDVOSBs participation.

Subcontractors not anticipated - Bidder can 100% self-perform.

4. Bidder/Proposer must include documentation, including the date each effort was made, the
medium through which each effort was made, and the outcome of each effort with this form,
regardless of the level of small, DBE, MBE, WBE, VOSB and/or SDVOSB participation.
Examples of required documentation include copies of email communications, copies of
newspaper advertisements, or copies of quotations received from interested small businesses,
DBEs, MBEs, WBEs, VOSBs or SDVOSBs.

Click or tap here to enter text.

For detailed information regarding outreach efforts that satisfy the MBE Program’s
requirements, please see “Documentation Required for Good Faith Efforts and Outreach Plans”

page.

Note: The Bidder/Proposer must be willing to report the identity of each subcontractor and the
value of each subcontract to MBEP if awarded a contract from this procurement.

Failure to submit the documentation requested may be cause for rejection of the bid. Bidders
may include any other documentation deemed relevant to this requirement, which is subject to
review by the MBE Liaison. Documentation of Good Faith and Outreach Efforts must be
submitted with the bid, regardless of the proposed level of SBEs, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs participation in the procurement. If the Good Faith and Outreach Effort Form
and associated documentation is not submitted with the bid response, the bid may be rejected.
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The undersigned acknowledges that all information is accurate. Any misrepresentations may result in

termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Davis H. Elliot Construction Company, Inc.

Company Compan§ Representative
12/1/2025 Jacob W. Green, Vice President
Date Title

4870-1925-6809, v. 1
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16.

17.

18.

19.

20.

be signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. In the event of any proceedings
regarding this Contract, the Parties agree that the venue shall be the Fayette
County Circuit Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division. All parties expressly consent to personal jurisdiction and venue
in such Court for the limited and sole purpose of proceedings relating to this
Contract or any rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are no
actions, suits or proceedings of any kind pending against Respondent or, to the
knowledge of the Respondent, threatened against the Respondent before or by
any court, governmental body or agency or other tribunal or authority which would,
if adversely determined, have a materially adverse effect on the authority or ability
of Respondent to perform its obligations under this Contract, or which question the
legality, validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or subcontractors
are not employees of LFUCG for any purpose whatsoever. Contractor is an
independent contractor at all times during the performance of the services
specified.

If any term or provision of this Contract shall be found to be illegal or unenforceable,
the remainder of the contract shall remain in full force and such term or provision
shall be deemed stricken.

Contractor [or Vendor or Vendor's Employees] will not appropriate or make use of
the Lexington-Fayette Urban County Government (LFUCG) name or any of
its trade or service marks or property (including but not limited to any logo or seal),
in any promotion, endorsement, advertisement, testimonial or similar use without
the prior written consent of the government. If such consent is granted LFUCG
reserves the unilateral right, in its sole discretion, to immediately terminate and
revoke such use for any reason whatsoever. Contractor agrees that it shall cease
and desist from any unauthorized use immediately upon being notified by LFUCG.

Ya A @ 12/1/2025

Sigiature Jefirey R. Zelkn, Vice President Date
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LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
REQUEST FOR PROPOSAL

Underground Utility Locating Services

A. Purpose

The Lexington-Fayette Urban County Government LFUCG is soliciting proposals from interested and
qualified service providers for locating underground utilities owned and operated by the LFUCG-
TRAFFIC ENG to include traffic signals, fiber optics and streetlighting electrical circuits in certain areas
of Lexington.

B. Overview

In order for the LFUCG- TRAFFIC ENG to serve approximately 500,000 daily travelers within the services
boundary the Division of Traffic Engineering (Division) operates and maintains approximately 500 traffic
signals/beacons, 125 miles of above and below-ground fiber optic cable, and 500 streetlights with
underground electric feeds.

C. Scope of Services

Contractor will receive facility locate requests directly from KY811 One-Call Center and manage the entire
locating process for LFUCG- TRAFFIC ENG. Contractor shall furnish all labor, supervision, tools,
materials, paint, flags naming LFUCG- TRAFFIC ENG and contractor phone number, equipment including
devices compatible with the existing communication systems used by the KY811 One-Call Center and
transportation to perform Underground Facilities Locating and Marking services, as requested by LFUCG-
TRAFFIC ENG and the KY811 One-Call Center , for a one year period in accordance with the following
specifications:

1. To respond to all KY811 excavation notices directed to LFUCG- TRAFFIC ENG through the
KY811 One-Call Center in accordance with current State Laws.

2. Provide sufficient qualified staff, equipment and supplies to perform the duties outlined in this
Request for Proposal.

3. Receive and record locate requests from the One-Call center during normal business hours of
the One-Call center and respond within the required time frame.

4. Receive and record emergency locate requests during normal and after business hours and
respond within two hours of the original call.

5. Digitally photograph all completed locate requests to include current site conditions.

6. Provide LFUCG- TRAFFIC ENG direct access to Contractor’s ticket management system by
way of a customer portal using internet access with the ability to view:

a. All tickets that are received “Real-Time” as tickets are received through the KY811
One-Call system on LFUCG- TRAFFIC ENG’s behalf
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10.

11.

12.

13.

14.

15.

16.

b. If the locate is still open or completed

c. All post locate photos to be attached to ticket number and viewable the same day
locate is completed

d. All archived LFUCG- TRAFFIC ENG’s KY811 completed ticket information and
post locate photos

Retain and safeguard the LFUCG- TRAFFIC ENG location maps and records. Records shall
not be disclosed or made available to any person not approved by the LFUCG- TRAFFIC ENG.

Obtain all licenses, permits, inspections and other authorizations required for Contractor’s
performance of the Services within Lexington.

Provide all circuits and equipment required to receive requests directly from the KY811 One-
Call Center.

Normal business hours are between the hours of 7:00 a.m. through 5:00 p.m. Monday through
Friday, except for holidays observed by the KY811 One-Call Center and weekends.
Contractors’ administrative responsibility shall include, but not be limited to, receipt, recording,
dispatching, reporting, monitoring and closing out of Notice of Excavation

Complete the requirements of a Normal Locate Request as outlined in the KY811 requirements.

Receive and respond to Emergency Locate Requests within two (2) hours of receipt by
Contractor or as allowed by KY811 requirements.

When the Underground Facility is “Identifiable, but Un-locatable”, Contractor must
contact Owner to determine the next course of action.

If no course of action is successful, Contractor shall notify the Excavator of the presence
of any "Identified, but Un-locatable" Facilities of LFUCG- TRAFFIC ENG and shall
caution the Excavator that any location information supplied may not be within the scope
of the definition of Reasonable Accuracy.

Contractor shall at all times afford LFUCG- TRAFFIC ENG access to any and every part of
the Services so as to enable them to inspect and ensure that the Services being performed
conform to the terms of the Agreement.

Contractor to respond to all KY811 locate request locations and leave a positive response that
the locating company has responded on the LFUCG- TRAFFIC ENG’s behalf. Post locate
photo of worksite and positive response left.
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LFUCG- TRAFFIC ENG Responsibilities:

1. Provide maps and data in an electronic format at no charge to Contractor. ESRI files are
available along with AutoCAD and PDF files for supplemental information.

2. Provide sufficient copies and updates of the maps and diagrams of LFUCG- TRAFFIC ENG’s
Underground Facilities for all Excavation Sites. The maps and diagrams in electronic format
will reflect the most current information available to LFUCG- TRAFFIC ENG.

3. Work with Contractor to arrange for the KY811 One-Call Center to send all Locate Requests
directly to Contractor.

4. Responsible for all other contractual and cost obligations from the KY811 One-Call Center.

5. Work with the Contractor to resolve discrepancies between mapping and actual facility
locations to improve accuracy.

6. Provide access to signal cabinets and junction boxes as necessary to facilitate accurate
underground location services.

D. System Information

LFUCG- TRAFFIC ENG is a member of the KY8110ne-Call system and currently using the primary and
sub member codes listed below:

2022 Annual Estimates
Utility Submissions Code
Signals 4,440 KY-LFUGTO1
KY-LFUCG- TRAFFIC
Fiber Optics 4,700 ENGFO01
Electric 400 KY-LFUGEO1
Grand Total 9,540
E. Selection Criteria
Selection criteria will be as follows:
1. Compliance with Requested Services. (40 Points)
2. Experience and past performance in similar services (20 Points)

3. Fees (40 Points)
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LFUCG- TRAFFIC ENG
PRICING PROPOSAL

Davis H. Elliot Construction Company, Inc.

Company:

Note: Quantities shown are estimates only to help determine annual costs for each service provider.

Traffic Signals
Item Proposed Pricing Quantity Extended
Per KY811 Ticket $15.75 4,500 $70,875.00
Projects Per 1/4 Hour (After 30 minutes) | $13.00 100 $1,300.00
Per Emergency Ticket $25.00 140 $3,500.00
Non-At Fault Damage Investigations $84.00 10 $840.00
$ $
Total $76,515.00
Fiber Optic
Item Proposed Pricing Quantity Extended
Per KYS811 Ticket $15.75 4,800 $75,600.00
Projects Per 1/4 Hour (After 30 minutes) | $13.00 100 $ 1,300.00
Per Emergency Ticket $25.00 150 $ 3,750
Non-At Fault Damage Investigations $84.00 8 $672.00
$ $
Total $81,322.00
Streetlighting
Item Proposed Pricing Quantity Extended
Per KY811 Ticket $15.75 450 $7,087.50
Projects Per 1/4 Hour (After 30 minutes) | $13.00 100 $1,300.00
Per Emergency Ticket $25.00 8 $200.00
Non-At Fault Damage Investigations $84.00 2 $ 168.00
$ $
Total $8,755.50

At-Fault Damage Total Restoration Limit, per Occurrence: $ $5,500.00

*Vendors should describe how single 811 tickets with more than one type of facility to mark are
priced. Example: Vine Street @ Rose Street will have traffic signal wires, fiber optic cable, and
streetlight circuits all belonging to LFUCG- TRAFFIC ENG Division of Traffic Engineering.
What will be the charges for this or similar location?

Davis H. Elliot Construction Company, Inc. shall offer a 45% discount on each ticket pricing when more than one service is present.
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Affirmative Action Plan

ELLIOT

2024-2025

Davis H. Elliot is an electrical contractor with approximately 3,100 employees. Our primary services
include the construction and maintenance of overhead and underground distribution lines for investor-
owned utilities, municipalities, and cooperatives.

Our current workforce in Kentucky, which stands at approximately 1,125 employees, includes 38
minorities, representing 3.4% of our total workforce. This is a significant improvement from the 15
minorities reported in 2022, and we are committed to further increasing our diversity to better reflect the
communities around us. In the past two years, we have added 29 female workers to our payroll, doubling
our female employee count from 2022.

To achieve success, we believe in establishing clear goals, communicating them effectively, and tracking
our performance against those targets. Given the nature of our business, it is challenging to predict
growth in any specific geographic market since utility contracts often have no volume guarantees, and we
also bid on individual projects.

For planning purposes, we assume our Kentucky workforce will remain at its current level for the period
2024-2025. Based on historical trends, we project annual turnover as follows:

e 5% in Officials and Managers and Professional categories

10% in Clerical positions

20% in skilled positions

30% in semi-skilled positions
e 50% in entry-level laborer positions

Based on our projections, we anticipate over 700 job openings over the next four years, starting in 2025.
Our specific goal is to hire at least 35 minorities by the end of 2029, which will contribute to a more
representative workforce.

At Davis H. Elliot, we are unwavering in our commitment to addressing the underrepresentation of
minorities and increasing the representation of females in Kentucky. We actively promote job openings
through job fairs, local high schools, and lineman/trade schools. While we have made progress in minority
hiring, we also recognize the importance of internal growth.

Sincerely,

(Lt [t

Clint Lester
Director, HR & Risk

DAVIS H. ELLIOT COMPANY, INC.
673 Blue Sky Parkway, Lexington, Kentucky 40509
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EQUAL EMPLOYMENT OPPORTUNITY STATEMENT

ELLIOT

It has been and will continue to be a fundamental policy of Davis H. Elliot Company, Inc.
(the “Company”), not to discriminate on the basis of race, color, religion, sex, national
origin, age, disability, status as a Vietnam era veteran, special disabled veteran, recently
separated veteran, other protected veteran, or any other status or condition protected by
applicable federal, state or local law, with respect to recruitment, hiring, training, promo-
tion, and other terms and conditions of employment.

Effective implementation and continuing administration of this policy will be the direct
responsibility of this office. Clint Lester has been appointed as Affirmative Action Admin-
istrator with responsibilities to maintain and implement our Affirmative Action Plan and
to ensure that the coordination, direction and review of equal employment opportunity
policies, practices and programs is accomplished. Clint Lester will also be responsible
for making reports to senior company management on our equal employment efforts on
a periodic and continuing basis.

All supervisory personnel should make special efforts to assure that all employees report-
ing to them understand and effectively implement the policy. Supervisory employees will
be evaluated on their adherence and commitment to our policy.

The Company does not condone and will not tolerate the harassment of any employee
placed through our affirmative action efforts. Complaints of harassment of any type should
be brought to the attention of Clint Lester or the President/CEQ. Further, all complaints
of discriminatory treatment in violation of this policy should be brought to the attention
of Clint Lester or President/CEO so that an internal investigation may be undertaken.

We must all realize that it is the responsibility of each and every employee of Davis H.
Elliot to give our policy of equal employment opportunity real meaning and full support.

R

David Haskins Clint Lester
President/CEQO Human Resources Director
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Davis H. Elliot Construction Company, Inc.
673 Blue Sky Parkway

Lexington, KY 40509

Phone: 859-263-5148

Fax: 859-263-5486

www.dhec.com

ELLIOT

Davis H. Elliot Construction Company, Inc.

Subcontractor and Supplier Diversity and Inclusion Policy

Mission Statement

The Davis H. Elliot Company, Inc. (Elliot) strives to create an environment that promotes meaningful
business opportunities, showcase viable M/W/DBE firm capabilities, build productive partnerships and
exercise effective program management, targeted towards successful integration of M/W/DBE firms
within the business structure of the Markets where we work.

The vast majority of Elliot’s work is self-performed. Our diversity plan includes looking at every “non-
labor” component of our cost structure to employ the use of diverse suppliers which will add value
without unnecessary cost burden that would increase our cost of service to the Customer. Attached
is a current listing of 2nd Tier Diverse Suppliers which Elliot utilizes. Elliot actively seeks
opportunities to support disadvantaged and diverse subcontractors. We advertise, recruit, and
otherwise encourage participation when project scope and constraints make subcontracting possible.
Elliot maintains a list of suppliers, labor and equipment subcontractors, and specialized service
providers in order to maximize our diversity participation.

Disabled, Minority and Women Business Enterprises

The Davis H. Elliot Company strives to maintain an environment that values a diverse supplier base.
We believe that by taking the initiative in seeking qualified suppliers, creating, and increasing
alliances with and purchasing from M/W/DBEs, and including our customers and consumers in our
purchasing strategy, will help build thriving local communities and generate long-term growth, as well
as a competitive advantage for us. We do this by offering the greatest possible opportunities for
minority and women-owned businesses to contribute as suppliers, contractors, and sub-contractors in
our business.

www.davishelliot.com
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Davis H. Elliot Construction Company, Inc.
673 Blue Sky Parkway

Lexington, KY 40509

Phone: 859-263-5148

Fax: 859-263-5486

www.dhec.com

ELLIOT

Diverse Suppliers:

The vast majority of Elliot’s work is self-performed. Our diversity plan includes looking at every “non-
labor” component of our cost structure to employ the use of diverse suppliers which will add value
without unnecessary cost burden that would increase our cost of service to the Customer. Attached
is a current listing of 2nd Tier Diverse Suppliers which Elliot utilizes.

Elliot actively seeks opportunities to support disadvantaged and diverse subcontractors. We
advertise, recruit, and otherwise encourage participation when project scope and constraints make
subcontracting possible. Elliot maintains a list of suppliers, labor and equipment subcontractors, and
specialized service providers in order to maximize our diversity participation.

www.davishelliot.com 701



ELLIOT

Davis H. Elliot Construction Company, Inc.
673 Blue Sky Parkway
Lexington, KY 40509
Phone: 859-263-5148
Fax: 859-263-5486
www.dhec.com

2nd Tier Diverse Suppliers

Type of Work

Name of Subcontractor

Classification

Materials ALH Construction WBE
Auto Supplies Baltimore Auto Supply WBE
Materials Bluegrass Contracting VET
Catering Blume's Catering MBE
Materials Captain Construction and Concrete MBE
Auto Supplies CBY Enterprises, Inc. (Tire & Tyre Co., LLC.) MBE
Electrical services Delta Utility Services, Inc. WBE
Labor and equipment rental Eco-Battery MBE
Materials Fox Engineering MBE
Equipment rental GDM MBE
Safety consulting Glenn Smith WBE
Electrical supply Gould Electric MBE
Waste management Hall Enterprises (dba Logistics Planning Services) WBE
Traffic Control Highway Safety Inc. WBE
Office furniture Hurst Office Suppliers WBE
Lodging Innovative Solutions WBE
Landscaping Kimberly Inc. WBE
Rubber gloves & sleeves Kinmar WBE
Equipment rental Lorenzo Construction Co, LLC MBE
Materials Lyndco Inc. WBE
Security services Mid-Atlantic Security Agency MBE
Janitorial services My Cleaning Service MBE
Electrical supply Old Dominion Electric Supply MBE
Pavement marking Payne's Parking Designs MBE
Heating oil Phoenix Petroleum MBE
Electrical supply Precision Contracting WBE
Office supplies Rudolph's Office & Computer WBE
Traffic Control Safety Caution Equipment MBE
Materials ShePaul Enterprises MBE
Traffic Control Superior Pavement Markings, Inc. MBE
Traffic signs TKM, Inc. WBE
Equipment rental TNE Global MBE
Materials Toni Levy & Associates (DBA Levy’s Construction Building) | MBE
Electrical services Tucker Construction Group Inc. MBE
Electrical supply United American Supply LLC MBE
Delivery Svcs./Hauling/Fuel/ Xpress Management Solutions MBE
Equipment rental/Lodging
Delivery Svcs. Xpress Solutions MBE

www.davishelliot.com
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ELLIOT

Electrical Excellence

May 14, 2025

Evidence of Authority to Sign — Davis H. Elliot Construction Company, Inc.

This letter serves to certify that the individuals listed below are officers of Davis H. Elliot Construction
Company, Inc. and that they have the authority to execute and enter into bids, contracts, bonds,
affidavits, and any ancillary documents on behalf of the Company.

David S. Haskins, President — Chief Executive Officer

Brian T. Briley, Executive Vice President

Brian L. Sarrett, Senior Vice President

Reather Keith Simpson, Senior Vice President

Tyler S. Haskins, Senior Vice President

Scott A. Navis, Vice President - Chief Financial Officer, Secretary and Treasurer
Kenneth D. Keener Jr., Vice President - Operations Services
Robert M. Scott, Vice President — Financial Services

Donald R. Adkins, Vice President — Safety and Training

Robert W. Fronk, Jr., Vice President - Information Technology
John C. Haskins, Vice President — Region Director

Jacob W. Green — Vice President

Jeffrey R. Zellen — Vice President

Bryan M. Dowell, Vice President - Studio46 Media

James R. Kemper, Vice President

Sincerely,

Scott A. Navis
Vice President - Chief Financial Officer, Secretary and Treasurer

Davis H. Elliot Company, Inc.
P.O. Box 12108, Lexington, KY 40580 + 673 Blue Sky Parkway, Lexington, KY 40509
Phone: (859) 263-5148 « Fax: (859) 263-5486 - www.dhec.com
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submitting a written request for a meeting with the Director of Central Purchasing to
explain his/her contention with the RFP process. After consulting with the Commissioner
of Finance the Chief Administrative Officer and reviewing the documentation and/or
hearing the vendor, the Director of Central Purchasing shall promptly respond in writing
findings as to the compliance with RFP processes. If, based on this review, a RFP
process irregularity is deemed to have occurred the Director of Central Purchasing will
consult with the Commissioner of Finance, the Chief Administrative Officer and the
Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the
RFP recommendation by (1) sending a written notice, including sufficient documentation
to support appeal, to the Director, Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his appeal.
After reviewing the documentation and/or hearing the vendor and consulting with the
Commissioner of Finance and the Chief Administrative Officer, the Director of Central
Purchasing shall in writing, affirm or withdraw the recommendation.

SELECTION CRITERIA:

The LFUCG'’s Selection Committee shall consider the following factors when it
evaluates the proposals received:

1. Compliance with Requested Services. (40 Points)

2. Experience and past performance in similar services (20 Points)

3. Fees (40 Points)

Proposals shall contain the appropriate information necessary to evaluate based on these
criteria. A committee composed of government employees as well as representatives of

relevant user groups will evaluate the proposals.

Questions regarding this RFP shall be addressed through:
https://lexingtonky.ionwave.net
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mailto:smiller@lexingtonky.gov
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mailto:mclark@lexingtonky.gov
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https://lexingtonky.diversitycompliance.com/
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LFUCG- TRAFFIC ENG
PRICING PROPOSAL

Company:

Note: Quantities shown are estimates only to help determine annual costs for each service provider.

Traffic Signals
Item Proposed Pricing Quantity Extended
Per KY811 Ticket $ 4,500 $
Projects Per 1/4 Hour (After 30 minutes) | $ 100 $
Per Emergency Ticket $ 140 $
Non-At Fault Damage Investigations $ 10 $
$ $
Total $
Fiber Optic
Item Proposed Pricing Quantity Extended
Per KY811 Ticket $ 4,800 $
Projects Per 1/4 Hour (After 30 minutes) | $ 100 $
Per Emergency Ticket $ 150 $
Non-At Fault Damage Investigations $ 8 $
$ $
Total $
Streetlighting
Item Proposed Pricing Quantity Extended
Per KY811 Ticket $ 450 $
Projects Per 1/4 Hour (After 30 minutes) | $ 100 $
Per Emergency Ticket $ 8 $
Non-At Fault Damage Investigations $ 2 $
$ $
Total $

At-Fault Damage Total Restoration Limit, per Occurrence: $

*Vendors should describe how single 811 tickets with more than one type of facility to mark are
priced. Example: Vine Street @ Rose Street will have traffic signal wires, fiber optic cable, and
streetlight circuits all belonging to LFUCG- TRAFFIC ENG Division of Traffic Engineering.

What will be the charges for this or similar location?
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PURCHASE OF SERVICE AGREEMENT

THIS PURCHASE OF SERVICE AGREEMENT, made and entered into on the 22" day of
January 2026 by and between the LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
an urban county government of the COMMONWEALTH OF KENTUCKY created pursuant to
KRS Chapter 67A (“LFUCG”), 200 East Main Street, Lexington, Kentucky 40507, and Davis
H. Elliot Construction Company, Inc., a Virginia corporation, (“Organization”) with offices
located at 673 Blue Sky Parkway, Lexington, KY 40509.

WITNESSETH
NOW, THEREFORE, in consideration of the mutual promises and covenants set forth
herein, the receipt and sufficiency of which are acknowledged, the parties hereby agree as
follows:

1. EFFECTIVE DATE; TERM. This Agreement shall commence on January 22, 2026,
and shall last for a period of one year unless terminated by LFUCG at an earlier
time.

2. RELATED DOCUMENTS. This Agreement shall consist of the terms herein as well
as the following additional documents, which are attached hereto as exhibits and
incorporated herein by reference as if fully stated:

a. Exhibit “A” - LFUCG RFP Document
b. Exhibit “B” — Consultant Proposal

To the extent that there is any conflict between or among any of these documents,
the terms and provisions of this Agreement shall prevail, followed by the terms and
provisions of Exhibit “A” and “B” in that order.

3. SCOPE OF SERVICES.
Organization shall perform the services outlined in the attached Exhibit “A” — Scope
of Work for LFUCG in a timely, workmanlike, and professional manner (the
“Services”).

4. PAYMENT.
LFUCG shall pay Organization a total amount not to exceed dollars ($150,000 ) for
the performance of the Services. Payments shall be made monthly for expenditures
the Organization actually incurred, only after receipt of monthly invoices. Funds are
limited to the services provided herein and may not be spent by the Organization for
any other purpose without the prior written consent of LFUCG. Absent any
additional written agreement stating otherwise, any travel or other expenses are
included in the above payment.
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a. LFUCG shall make payment under this Agreement upon timely submission of an
invoice(s) from Organization specifying that the Services have been performed,
accompanied by data satisfactory to LFUCG to document entitlement to
payment for the Services performed to date. LFUCG shall have thirty (30) days
from the date of receipt of the invoice to pay the invoice amount. LFUCG
reserves the right to refuse paymentifitis determined by LFUCG that the
Services performed or materials provided for the Services are inadequate or
defective.

b. LFUCG also reserves the right to reject any invoice submitted for services more
than sixty (60) days after the services were rendered.

5. TERMINATION.
LFUCG, through the Mayor or the Mayor’s designee, may terminate this Agreement
for any reason whatsoever by providing Organization with at least thirty (30) days
advance written notice. Organization shall be entitled for payment of all work
performed up to that period of time, calculated on a reasonable basis.

a. Inthe event of atermination based upon a material condition of non-
performance or default by Organization, LFUCG shall provide Organization
advance written notice and a reasonable period of time to cure the breach.

b. Organization may only terminate this Agreement based upon LFUCG’s failure to
timely pay for properly invoiced and accepted work. Organization shall provide
LFUCG with at least thirty (30) days advance written notice and an opportunity
to cure prior to termination.

c. Organization acknowledges that LFUCG is a governmental entity, and that the
validity of this Agreement is based upon the availability of appropriated funding.
In the event that such funding is not appropriated in a future fiscal year, LFUCG’s
obligations under this Agreement shall automatically expire without penalty to
the LFUCG thirty (30) days after written notice to Organization. LFUCG shall
exercise any application of this provision in good faith.

6. REPORTING.
Organization shall provide LFUCG with timely reports and updates
related to the provisions of the Services in the form and manner reasonably
specified by LFUCG. Reports shall be itemized by the different services types as
defined by RFP-46-2025.
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7.

10.

11.

REGISTRATION; COMPLIANCE; AUTHORITY TO SIGN.

Organization shall be lawfully registered or authorized to do business in the
Commonwealth of Kentucky and Lexington-Fayette County and shall at all times
comply with any and all applicable federal, state, and local laws, ordinances, and
regulations. LFUCG may request proof that Organization has timely filed federal,
state, or local tax forms which shall be provided by 3 Organization on a timely basis.
The person signing this Agreement on behalf of Organization is fully authorized to do
so.

INSURANCE; INDEMNITY.

The risk management provisions of RFP No. 46-2025 are incorporated herein by
reference as if fully stated. Copies of the required Certificates of Insurance shall be
provided to the LFUCG as required therein.

RECORDS.

Organization shall keep and make available to LFUCG any records

related to this Agreement as are necessary to support its performance of the
services for a period of at least five (5) years following the expiration or termination
of this Agreement, or as otherwise required, depending upon the source of funds.
Books of accounts shall be kept by Organization and entries shall be made therein
of all money, goods, effects, debts, sales, purchases, receipts, payments and any
other transactions of Organization related to this Agreement and shall be made
available to LFUCG upon request.

LFUCG shall be the owner of all final documents, data, studies, plans, reports, and
information prepared by Organization under this Agreement.

Organization understands and agrees that this Agreement and any related
documents may be subject to disclosure under the Kentucky Open Records Act and
will comply with any reasonable request by LFUCG to provide assistance with such
arequest.

ACCESS.
Organization shall allow LFUCG any necessary reasonable access to
monitor its performance under this Agreement.

CONTRACTUAL RELATIONSHIP ONLY.

In no event shall the parties be construed, held or become in any way for any
purpose the employee of the other party, or partners, associates or joint ventures in
the conduct of their respective endeavors or otherwise.
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12.

13.

14.

15.

16.

17.

18.

EQUAL OPPORTUNITY; FAIRNESS ORDINANCE.

Organization shall provide equal opportunity in employment for all qualified
persons, and shall (a) prohibit discrimination in employment because of race, color,
creed, national origin, sex, age, sexual orientation, gender identity, or handicap, (b)
promote equal employment through a positive, continuing program of equal
employment, and (c) cause any subcontractor or agency receiving funds provided
pursuant to this Agreement to do so. This program of equal employment opportunity
shall apply to every aspect of its employment policies and practices. Organization
agrees to comply with LFUCG’s Fairness Ordinance (Ordinance No. 201-99) and all
sources of applicable law, including those specified in any Exhibit attached to this
Agreement and incorporated herein by reference.

SEXUAL HARASSMENT.

Organization must adopt or have adopted a written sexual harassment policy, which
shall, at a minimum, contain a statement of current law; a list of prohibited
behaviors; a complaint process; and a procedure which provides for a confidential
investigation of all complaints. The policy shall be given to all employees and clients
and shall be posted at all locations where Organization conducts business. The
policy shall be made available to LFUCG upon request.

INVESTMENT.
Any investment of the funds received pursuant to this Agreement must fully comply
with any restrictions imposed by law.

NO ASSIGNMENT.
Organization may not assign any of its rights and duties under this Agreement
without the prior written consent of LFUCG.

NO THIRD PARTY RIGHTS.
This Agreement does not create a contractual relationship with or right of action in
favor of a third party against either Organization or LFUCG.

KENTUCKY LAW AND VENUE

This Agreement shall be governed in all respects by the laws of the Commonwealth
of Kentucky and venue for all actions shall lie in the Circuit Court of Fayette County,
Kentucky.

AMENDMENTS.

By mutual agreement, the parties to this Agreement may, from time to time, make
written changes to any provision hereof. Organization acknowledges that LFUCG
may make such changes only upon approval of its legislative authority, the
Lexington-Fayette Urban County Council, and the signature of its Mayor.
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19. NOTICE.

20.

21.

Any written notice required by the Agreement shall be delivered by
certified mail, return receipt requested, to the following:

For Organization:

Davis H. Elliot Construction Company, Inc.
673 Blue Sky Parkway

Lexington, KY 40509

For Government:

Lexington-Fayette Urban County Government
200 East Main Street

Lexington, Kentucky 40507

Attn: Director Jeffery Neal

WAIVER.
The waiver by either party of any breach of any provision of this

Agreement shall not constitute a continuing waiver or waiver of any subsequent
breach by either party of either the same or another provision.

ENTIRE AGREEMENT.

This Agreement shall constitute the entire agreement between the parties and no
representations, inducements, promises or agreements, oral or otherwise, which
are not embodied herein shall be effective for any purpose. This Agreement shall
replace any previous agreement between the parties on the same subject matter.
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IN WITNESS WHEREOF, the parties have executed this Agreement at Lexington,
Kentucky, the day and year first above written.

LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT

BY:
LINDA GORTON, MAYOR

ATTEST:

CLERK OF THE URBAN COUNTY COUNCIL

DAVIS H. ELLIOT CONSTRUCTION
COMPANY, INC.

BY:

ATTEST:

DATE:
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