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RESOLUTION NO. — 2024

A RESOLUTION AUTHORIZING THE MAYOR, ON BEHALF OF THE URBAN COUNTY
GOVERNMENT, TO EXECUTE A GRANT AGREEMENT WITH TOWN BRANCH PARK,
INC. D/B/A GATTON PARK ON THE TOWN BRANCH AND THE LEXINGTON CENTER
CORPORATION, FOR A STORMWATER QUALITY PROJECT, AT A COST NOT TO
EXCEED $383,000.00.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 — That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized to execute a Grant Agreement, which is attached
hereto and incorporated herein by reference, with Town Branch Park, Inc. d/b/a Gatton Park
on the Town Branch and the Lexington Center Corporation, for a stormwater quality project.

Section 2 — That an amount, not to exceed $383,000.00, be and hereby is approved
for payment to Town Branch Park, Inc. d/b/a Gatton Park on the Town Branch, from account
# 4051-303204-3321-71299, pursuant to the terms of the Agreement, and subject to
approval of a pending budget amendment.

Section 3 — That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL:

MAYOR

ATTEST:

CLERK OF URBAN COUNTY COUNCIL
0981-24:EPT:4860-3816-9837, v. 1
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RESOLUTION NO. 529  -2024

A RESOLUTION AUTHORIZING THE MAYOR, ON BEHALF OF THE URBAN COUNTY
GOVERNMENT, TO EXECUTE A GRANT AGREEMENT WITH TOWN BRANCH PARK,
INC. D/B/A GATTON PARK ON THE TOWN BRANCH AND THE LEXINGTON CENTER
CORPORATION, FOR A STORMWATER QUALITY PROJECT, AT A COST NOT TO
EXCEED $383,000.00.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 — That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized to execute a Grant Agreement, which is attached
hereto and incorporated herein by reference, with Town Branch Park, Inc. d/b/a Gatton Park
on the Town Branch and the Lexington Center Corporation, for a stormwater quality project.

Section 2 — That an amount, not to exceed $383,000.00, be and hereby is approved
for payment to Town Branch Park, Inc. d/b/a Gatton Park on the Town Branch, from account
# 4051-303204-3321-71299, pursuant to the terms of the Agreement, and subject to
approval of a pending budget amendment.

Section 3 — That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL: October 24, 2024

Ao o) T

MAYOR

ATTEST:

\JQE\E%F URBAN COUNTY COUNCIL

0981-24.EPT:4860-3816-9837, v. 1



R-529-2024

Contract #293-2024

GRANT AWARD AGREEMENT

THIS AGREEMENT, made and entered into on the &5’“" day of
QW)’L , 203&(; by and between the LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT (LFUCG), an urban county government of the Commonwealth of
Kentucky, pursuant to KRS Chapter 67A (hereinafter "Government"), on behalf of its Division of
Water Quality, and Town Branch Park, Inc. DBA Gatton Park on the Town Branch, 249 East
Main Street Suite 201, Lexington, K'Y 40507 (hereinafter “Grantee”), and Lexington Center Cor-
poration, 430 West Vine Street, Lexington, KY 40507 (hereinafter “Property Owner”).

WITNESSETH:
WHEREAS, the Grantee is developing the property into Gatton Park on the Town Branch;

and

WHEREAS, the Grantee has proposed a need for the funds requested to develop and imple-
ment repairs to the Government’s culvert and the creek bank to maintain stormwater management
from the watersheds (“the Project”); and

WHEREAS, the Project will improve water quality, reduce stormwater runoff, and provide
public or private education related to stormwater quality; and

WHEREAS, the Government is willing to reimburse Grantee for specific expenses related to
the Project; and

WHEREAS, any such improvements funded by the Government shall benefit the public
through installed improvements and/or educational programming.

THAT FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES AND COV-
ENANTS HEREIN EXPRESSED, GOVERNMENT AND GRANTEE AGREE AS FOL-
LOWS:

(1) The Government hereby grants the Grantee the sum of $383,000.00 (hereinafter "the
Grant"), as reimbursement for certain costs associated with construction of the Project, as
provided in Attachment A which is incorporated herein by reference as if fully set out
herein.

(2) The Grantee agrees to use the Grant only for the activities set forth in Attachment A which
includes installation of stormwater control infrastructure at the following site location(s):
795 Manchester Street currently leased by the Grantee and owned by the Property Owner.
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€)

“4)

©)

(6)

The Grantee agrees to meet all design standards specified in the Government’s Engineering
Manuals or as further described in Attachment A in the design of all Grant-funded improve-
ments. This includes all associated activities including but not limited to erosion and sedi-
ment control, traffic control, utility relocations, seeding, etc. The Grantee further agrees to
design the facilities in such a way as not to preclude the potential for future water quality /
quantity monitoring by LFUCG.

The Grantee agrees to comply with all applicable local, state, and federal rules, regulations,
ordinances, and laws in implementation of the project.

The Grantee agrees to obtain all necessary local, state, and federal permits, encroachments,
permissions, approvals, etc. in a timely manner and prior to start of construction.

The Grant to the Grantee shall be disbursed in the following manner:

() The Grantee shall submit at least once every three (3) months, if not specified otherwise
in Attachment A, a Request for Funds to the Government's Grant Manager designated
by the Commissioner of the Department of Environmental Quality and Public Works
for the project. Each Request for Funds shall include documentation that the Grantee
has already expended the requested funds. The Request for Funds shall include full ac-
counting of these eligible grant-related expenses, as listed in Attachment A. Copies of
invoices, purchase orders, or receipts showing vendor, date, amount, and items pur-
chased or ordered shall be provided with the Request for Funds.

(b) Each Request for Funds shall be accompanied by a Project Status Report describing the
progress of the project to date, including a description and schedule of all activities com-
pleted.

(¢) The Government’s Grant Manager shall review each Request for Funds and supporting
documents for compliance with the terms of this Agreement. If the Grant Manager finds
the Grantee's Request for Funds is in compliance with the terms of this Agreement and
that the activity progress and management program of the Grantee satisfy the terms of
the Agreement, the Grantee shall be reimbursed within 30 calendar days.

(d) The Government shall release payment of the final 10% of the Grant only after receipt
and acceptance of the Project Final Report summarizing all work completed and detail-
ing the total grant expenditures and a signed Agreement to Maintain Stormwater Control
Facilities funded by LFUCG. The Government’s Grant Manager shall review the Pro-
ject Final Report and provide comments to the Grantee or, if deemed acceptable, the
Grantee shall be reimbursed within 30 calendar days.
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)

)

(10)

(1D

(12)

(13)

(e) Should the Government’s Grant Manager determine that the Grantee is not in compli-
ance with the terms of this Agreement, the Division of Water Quality shall notify the
Grantee and shall meet with the Grantee on matters that prevent approval of the Request
for Funds. Failure to resolve any such matters to the satisfaction of the Government
may lead to termination of the Agreement for cause pursuant to Paragraph (19) herein
below.

The Grantee agrees to obtain written approval from the Government’s Grant Manager for
any proposed changes to the Project Plan as listed in Attachment A prior to implementing
the changes. Failure to gain written approval prior to making changes may lead to termina-
tion of the Agreement for cause pursuant to Paragraph (19) herein below.

The Grantee agrees to complete the Project within 18 months from the date of this Agree-
ment. The Grantee shall obtain written approval from the Government’s Grant Manager
and Program Administrator for any time extensions beyond the schedule. Failure to obtain
written approval prior to making changes may lead to termination of the Agreement for
cause pursuant to Paragraph (19) herein below.

This Agreement may not be modified except by written agreement of the Government and
the Grantee.

The Grantee understands that the Grant amount shown herein in Paragraph (1) is a not-to-
exceed amount, and any additional funding needed to complete the project elements listed
in Attachment A is the responsibility of the Grantee.

The Grantee asserts that it is in full compliance with all applicable provisions of the Lex-
ington-Fayette Urban County Government’s Code of Ordinances Chapter 5 — Buildings and
Building Regulations, Chapter 7 — Finance and Taxation, Chapter 12 — Housing, and Chap-
ter 16 — Sewage, Garbage, Refuse, and Weeds, or in compliance with Kentucky Department
of Housing Buildings and Construction rules and requirements as is appropriate for those
state institutions, parcels, or buildings which are subject to state regulations and oversight
as opposed to local ordinances and regulations. If the Grantee becomes out of compliance
with any of these provisions, it will notify the Government’s Grant Manager immediately.
Failure to notify the Government and resolve any such matters to the satisfaction of the
Government may lead to termination of the Agreement for cause pursuant to Paragraph (19)
herein below.

The Grantee and Property Owner agree to allow the Government access to its property to
perform monitoring of the project elements for compliance with this Agreement, as pro-
vided in the “Agreement to Maintain Stormwater Control Facilities Funded by LFUCG”
(Attachment B).

In any advertisement of the project funded by the Grant, whether written or oral communi-
cations, the Grantee agrees to identify the Lexington-Fayette Urban County Government as
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(14)

(15)

(16)

17

(18)

19)

(20)

1)

the source of the above referenced funds; the Grantee shall not specifically identify any
individual or elected official as being responsible for the funds donated by the Government.

The Grantee agrees to allow the Government to publicize the Grantee’s project through the
Government’s website and other media.

The Grantee agrees to reference the Lexington-Fayette Urban County as a source of funding
for the project on any permanent signage or educational brochures, presentations, websites,
etc. produced using grant monies.

The Grantee and Property Owner agree that all stormwater control facilities, including
equipment and infrastructure, constructed and funded by this Grant shall remain in service
and maintained by the Grantee or its representatives following the Inspection, Operation,
and Maintenance Plan developed for each facility referenced in (6b) above. The Property
Owner and Grantee further accept and agree to enter into the “Agreement to Maintain
Stormwater Control Facilities Funded by LFUCG” attached hereto as Attachment B and
which is incorporated herein by reference as if fully set out herein.

The Grantee and Property Owner agree that all stormwater control facilities, including
equipment and infrastructure, constructed and funded by this Grant shall remain the prop-
erty of the current Property Owner, or his successors and assigns, unless otherwise specified
in Attachments A and B.

The Grantee and Property Owner understand that if any of the Grant-funded facilities not
owned by the Government are removed from service, Property Owner at the time of removal
and Grantee shall be joint and severally liable to reimburse the Government for 100% of the
Remaining Value of the facility or portion removed, based upon the depreciation schedule
provided in Attachment B.

If, through any cause, the Grantee or Property Owner shall fail to fulfill in timely and
proper manner its obligations under this Agreement, or if the Grantee or Property Owner
shall violate any of the covenants, agreements, or stipulations of this Agreement, the
Government shall provide the Grantee or Property Owner thirty (30) calendar days to
address the deficiency or violation. If the Grantee or Property Owner does not, after the
thirty (30) days, come into compliance with this Agreement, the Government shall there-
upon have the right to terminate this Agreement by giving written notice to the Grantee
of such termination and specifying the effective date thereof, at least five (5) calendar
days before the effective date of such termination. In that event, the Grantee shall im-
mediately repay to the Government all monies received pursuant to this Agreement.

The Grantee shall provide equal opportunity in employment as required by applicable fed-
eral, state, and local laws, regulations, and ordinances.

The Grantee is solely responsible for assuring that adequate and appropriate insurance or
other necessary coverage is maintained during the term of this Agreement.

4
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(22)

(23)

24)

The Grantee’s sole remedy for a breach of this Agreement by the Government shall be lim-
ited to the amount of the Grant.

The Government assumes no responsibility whatsoever in the Grantee's project activi-
ties. Grantee shall, to the extent allowed by law, defend, indemnify, and hold harmless
Government from and against all liability, claims, losses, actions, costs, expenses, obli-
gations, fines, and assessments of whatever kind, including defense costs and attorney’s
fees that are in any way incidental to or connected with, or that arise or are alleged to
have arisen, directly or indirectly, in whole or in part, from or by Grantee’s or its con-
tractor(s), agents, or assigns, negligent acts or misconduct, or errors or omissions, in con-
nection with the activities carried out pursuant to this Agreement.

The Grantee and Property Owner understand and agree that the Project funded by this
Grant is distinct from the projects funded by previous Stormwater Quality Projects In-
centive Grant Program awards received by the Grantee or Property Owner and thus funds
received from this Grant shall only be used for the purposes of this Project.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement at Lexington,
Fayette County, Kentucky, as of the day and year first above written.

LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT

ﬂ%x%i

BY:
LINDA GORTON, MAYOR
ATTEST:
/( /( a»kofwn ) @W%
3‘? E%‘CLERK URB CO‘{@{ COUNCIL
Grantee Organization: Town Branch Park, Inc.

249 East Main Street, Suite 201
Lexington, KY 40507

BY: MMN [_M L"@‘W-ﬁ(
NAME: S A’ llison | alefnd
TITLE: EBQ( Mh"'ﬁ DN[«(’G\/‘

The foregoing Agreement was subscribed, sworn to and acknowledged before me by
, as the duly authorized representative for and on be-
half of _Town\ Bennch Paxie, lK . , on this the l_?mday of

Sop¥embex 2024 .

My commission explres

HOLL| SHNERtAE POWELL STURM
Qtary Public
Commonwea[th of Kentuck

Commissi

o
My Commis N Number KYNP90265

sion Expires Jy| 12, 2028
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PROPERTY OWNER: Lexington Center Corporation

430 West Vine Street
Lexington, KY 4050

BY:
v Py R Sgo
TITLE: Cef/le/a/( W

The foregoing Agreement was subscribed, sworn to and acknowledged before me by

_Ryion S\p& , as the duly authorized representatwe for and on be-
half of [2Xinaton Cewnter &(Qofaﬁm , on this the |8 day of
September © 20

My commission expires: 1 I \2] 2028

0 042 -Mu—ﬂc%mm_\

BLIC
4872-3559-6756, v. 3

HOLLI SHE

Commo“"‘ea“h o YNP90265

jon Numbe >4
M;: %n;m::?ssion Expires Jul 12,2 2
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Government

Master

File Number: 0982-24

Lexington-Fayette Urban County

200 E. Main St
Lexington, KY 40507

File ID:

Version:

File Name:

0982-24 Type: Resolution
2 Contract #: 306-2024
Request Council authorization to accept an award of

federal funds from Community Action Council for
Lexington-Fayette, Bourbon, Harrison and Nicholas
Counties, Inc., in the amount of $49,443.84 for
provision of early childhood care and education
services

Status:

In Control:

File Created:

Final Action:

Approved

Urban County
Council

09/23/2024
10/24/2024

Title:

A Resolution authorizing and directing the Mayor, on behalf of the Urban
the Community Action
and Nicholas counties,
Inc., which Grant funds are in the amount of $49,443.84 in Federal funds
for the provision of Early Childhood Care and Education Services under
the Early Head Start Program at the Family Care Center for FY 2025, the
the Urban County Government to
expenditure of $12,360.96 as a local match, and authorizing the Mayor to

County Government,
Council for

to accept
Lexington-Fayette, Bourbon,

acceptance of which obligates

an award from
Harrison,

the

transfer unencumbered funds within the Grant Budget. [Div. of Family
Services, Horton-Holt]
Notes: received in office - hand delivered by Celia 10.16.24 AA
Stamped and filed in the CCO. 11/1/2024. MS
Sponsors: Enactment Date: 10/24/2024
Attachments: 25-Blue Sheet Memo Early Head Start, EHS Contract Enactment Number: R-530-2024
Corrected 9.19.24, BA 13287, RESO 0982-24 CAC
Early Head Start Match 4878-8250-4940 v.1.docx,
R-530-2024
Deed #: Hearing Date:
Drafter: Katrina James Effective Date:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
2 Urban County Council 10/08/2024 Approved and Urban County 10/10/2024 Pass
Work Session Referred to Docket Council
2 Urban County Council 10/10/2024 Received First Urban County 10/24/2024
Reading Council
Lexington-Fayette Urban County Government Page 1 Printed on 9/12/2025



Master Continued (0982-24)

2 Urban County Council 10/24/2024 Approved Pass

Text of Legislative File 0982-24

Title

A Resolution authorizing and directing the Mayor, on behalf of the Urban County
Government, to accept an award from the Community Action Council for Lexington-Fayette,
Bourbon, Harrison, and Nicholas counties, Inc., which Grant funds are in the amount of
$49,443.84 in Federal funds for the provision of Early Childhood Care and Education
Services under the Early Head Start Program at the Family Care Center for FY 2025, the
acceptance of which obligates the Urban County Government to the expenditure of
$12,360.96 as a local match, and authorizing the Mayor to transfer unencumbered funds
within the Grant Budget. [Div. of Family Services, Horton-Holt]

Summary
Authorization to accept an award of Federal funds from Community Action Council for
Lexington-Fayette, Bourbon, Harrison and Nicholas Counties, Inc., in the amount of
$49,443.84 for provision of early childhood care and education services under the Early
Head Start Program at the Family Care Center for FY 2025. Local match required of
$12,360.96. Budget amendment in process. (L0982-24) (Horton-Holt/Allen-Bryant)
Budgetary Implications: Yes
Advance Document Review:

Law: Yes, Completed by Tiffany Holskey, 9/19/2024

Risk Management: N/A
Fully Budgeted: Budget amendment is in process.
Account Number: 3190-606404-0001-XXXXX
This Fiscal Year Impact: $61,804.80
Annual Impact:  $0
Project: HEAD_ST_2025
Activity: FED_GRANT
Budget Reference: 2025
Current Balance: BA in process

Lexington-Fayette Urban County Government Page 2 Printed on 9/12/2025



MAYOR LINDA GORTON “ L EXI N GTO N THERESA REYNOLDS

DIRECTOR

GRANTS & SPECIAL PROGRAMS

TO: LINDA GORTON, MAYOR
URBAN COUNTY COUNCIL

FROM: THERESA REYNOLDS, DIRECTOR
DIVISION OF GRANTS AND SPECIAL PROGRAMS

DATE: SEPTEMBER 20, 2024

SUBJECT: Acceptance of Funds for Early Head Start Program at the Family Care
Center

Request: Council authorization to accept an award of federal funds from Community Action
Council for Lexington-Fayette, Bourbon, Harrison and Nicholas Counties, Inc., in the amount of
$49,443.84 for provision of early childhood care and education services under the Early Head
Start Program at the Family Care Center for FY 2025. Local match required of $12,360.96.

Purpose of Request: Community Action Council for Lexington-Fayette, Bourbon, Harrison and
Nicholas Counties, Inc., (Community Action Council) has offered the Lexington-Fayette Urban
County Government Division of Family Services federal funds in the amount of $49,443.84 for
support of early childhood care services beginning August 1, 2024. Services to be provided
include early childhood education, health services, social services, and parent involvement as
outlined in the Early Head Start Program Performance Standards.

The Early Head Start Program is administered by the U.S. Department of Health and Human
Services, Administration for Children and Families with the objective of promoting school
readiness by enhancing the social and cognitive development of low-income children. The
program is authorized by the Head Start Act, as amended by the Improving Head Start for
School Readiness Act of 2007, Public Law 110-134, 42 U.S.C 9801.

What is the cost in this budget year and future budget years? $48,443.84 awarded for Fiscal
Year 2025. Local match required $12,360.96. Funds will be used to offset existing personnel and
operating costs in the Family Care Center’s Early Childhood Education Program. Funds for
future budget years are dependent upon availability of grant funds.

Are the funds budgeted? Budget amendment is in process.
File Number: 0982-24

Director/Commissioner: Horton-Holt/Allen-Bryant

7 ,7./—
200 East Main St., Lexington, KY 40507 / 859.258.3070 Phone / 859.258.3081 Fax / lexingtonky.gov /2%
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INTERAGENCY AGREEMENT
EARLY HEAD START AND CHILD CARE ALLIANCE

This Agreement is made and entered into this 1% day of August, 2024, by and between Community Action Council for
Lexington-Fayette, Bourbon, Harrison and Nicholas Counties, Inc. (hereinafter “CAC”), 710 West High Street, P. O. Box
11610, Lexington, KY 40576, and, Lexington Fayette Urban County Government, through the Division of Family
Services (Family Care Center), 1135 Harry Sykes Way, Lexington, KY 40504 (hereinafter “Provider”).

Whereas, CAC is a grantee under the Head Start Program administered by the U.S. Department of Health and Human

Services, Administration for Children and Families, and is an authorized Early Head Start Program administrator,

Whereas, Provider is an early childcare provider licensed by the state of Kentucky,

Whereas, CAC and Provider desire to collaborate so as to render Head Start quality early childhood development to

Provider’s clients, now,

Therefore, in consideration of the foregoing and the mutual covenants hereinafter set forth, the parties agree as follows:

Section 1. TERM, RENEWAL AND TERMINATION:

1.

2.

4.

N

This Agreement shall be in effect beginning the 1% day of August, 2024 through and including the 31 day of July,
2025, unless terminated earlier as provided in this Agreement, (“Term”) During the Term of this agreement, Provider
shall provide no less than 48 weeks of services annually with a minimum of 6.5 hours of service per day for 5 days a
week. Designated Early Head Start hours shall be 8:00 a.m. until 2:30 p.m.

CAC and Provider will collaborate throughout the Term of this Agreement in order to ensure that the Early Head Start
Program and Provider are in compliance with Community Action Council Child Development Procedures.

This Agreement will not automatically renew. CAC, at its election, may renew this Agreement, upon the same terms
and conditions set forth herein, by giving Provider written notice of its intention to renew for an additional one-year
term. CAC shall provide notice of its intent to renew within thirty (30) days prior to the expiration of the Program
Year, and pursuant to the notice provisions of this Agreement. Provider may elect to avoid renewal by providing CAC
notice of intent not to renew 45 days prior to the expiration of the Program Year, and pursuant to the notice provisions
of this Agreement.

CAC may terminate this Agreement without cause by giving thirty (30) days’ written notice pursuant to the notice
provisions of this Agreement. Provider may terminate this Agreement without cause pursuant to the notice provisions
of this Agreement; provided however, that Provider continues to provide services for the remainder of the Term unless
Head Start funding is to terminate prior to the end of the Program year or the Provider cannot continue to provide
services.

Either party may terminate this Agreement for cause arising from a material breach of this Agreement. CAC may
terminate this Agreement in the event that the Provider, or any of its principals, engages in conduct that is in violation
of any law, regulation, ordinance or CAC policy; engages in conduct that is contrary to the mission and core values of
CAC; and/or violates CAC’s Child Development Procedures. Termination for cause shall be effective immediately
upon receipt of written notice given pursuant to the notice provisions of this Agreement. The parties agree that
implementation of the Community Action Council Child Development Procedures is material to this Agreement, as
well as compliance with applicable laws, regulations, ordinances, and policies set forth by CAC, including any
confidentiality and information security policies.

Section II. PROVIDER’S OBLIGATIONS:

1.

Provider shall offer comprehensive full-day, full-year early childhood development services for a maximum of 16
children whose families are determined by CAC to meet financial eligibility requirements and are enrolled in the Early
Head Start Program by CAC; comprehensive services include early childhood education, health services, social
services, and parent involvement. Provider is responsible for accommodating Early Head Start enrolled children with
disabilities.

Page 1 0of 10
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10.

Provider will provide high-quality child-development services in_3 classrooms that have been approved by CAC for
children enrolled in the Early Head Start Program. Any change in classroom space must be approved in writing by
CAC prior to implementation

Provider shall offer the same comprehensive early childhood care and education services for all other 0-3 years old in
attendance at Provider’s facility, including those children whose are not enrolled in the Early Head Start Program.
Provider acknowledges that monetary payments from CAC will be based on the number of children served whose
families are eligible for Early Head Start funding and are enrolled in the Early Head Start Program, and that Provider
must obtain and allocate other financial resources to meet the cost of providing comprehensive services as set forth in
this Agreement to children whose families are not eligible for Early Head Start Funding and/or are not enrolled in the
Early Head Start Program.

Provider acknowledges that funding provided pursuant to this Agreement is provided to enhance the quality of
Provider’s care and educational services and is not provided to enable Provider to divert its funds for other purposes.
Provider agrees that funding levels for its care and education services shall not be diminished and that funding shall
not be diverted for profit.

Provider agrees to make and procure acceptable and allocable non-federal contributions to the Early Head Start
Program having a monetary value not less than twenty-five percent of the amount paid by CAC pursuant to this
Agreement. Documentation evidencing the non-federal contribution shall be submitted to CAC monthly with the
invoice for payment pursuant to this agreement. This documentation shall include the cover sheet and all other required
documentation as specified in the Partner Training Materials provided to Provider by CAC. CAC will not process
invoices for payments to providers without proper non-federal documentation. CAC will monitor to determine
compliance with non-federal cost principles and ensure that the contribution is allowable, allocable, and reasonable.
In the event of a dispute, CAC will make the final determination as to what is an allowable, allocable, and reasonable
contribution.

Non-federal resources consist of “cash match” and “in-kind match.” “Cash match” does not include funds received
directly or indirectly from United States government sources; “cash match” does include the following, so long as it
is not funded using federal funds: salary of staff, fringe benefits provided to those staff, staff travel to Early Head Start
conference and training, transportation provided to children and families, equipment, supplies, food provided, services
such as health, dental, or mental health provided by outside contractors, training or other consultant services provided,
space (value per square foot) and utilities provided, and cleaning services. “In-kind match” includes the fair market
value of donated supplies, materials and services, including volunteer services in the classroom or on activities such
as field trips and goods and services for which you pay less than fair market value (i.e., if a health provider performs
services at a discount rate, the difference between the amount charged and the customary rate is an “in-kind match™).
“Cash match” and “in-kind match” funds shall be documented by Provider to show that no part of the funding was
derived from or tied to federal funds.

Provider shall comply with the Community Action Council Child Development Procedures. Provider also agrees to
maintain its accreditation and provide documentation of current accreditation status to CAC within 30 days of the
execution of this agreement. If Provider currently has no accreditation, it agrees to work towards obtaining an
accreditation demonstrating excellence in the field of Child Development or Early Childhood Education.

The Provider will provide food services to all children, which includes meals and snacks that provide at least 1/3 of
each child’s daily nutritional needs, including those with special dietary needs and children with disabilities. These
food services shall conform to Community Action Council Child Development Procedures and USDA requirements.
Provider shall provide to CAC verification of its certificate of participation in the USDA Child and Adult Care Food
Program. Provider shall not require parents to provide any food items, including formula, during Early Head Start-
designated hours of operation. Provider shall also provide free of charge meals to teachers working with Early Head
Start enrolled children when meals are offered to said children.

Provider shall not require parents to provide diapers or wipes for Early Head Start enrolled children for use during
designated Early Head Start hours.

Provider shall designate a contact person who shall be responsible for all communications and follow-up required by

and/or resulting from the implementation of this Agreement. Provider shall provide to CAC the written contact
information for this person within 10 days of the date of execution of this agreement.
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11.

12.

13.

14.

15.

16.

17.

18.

Provider will collaborate with CAC on jointly developed procedures for the transition from Early Head Start to Early
Head Start or the center’s preschool classroom. The procedures will include timelines related to transition,
administration, staff development and involvement, family involvement, and child preparation.

Provider will provide educationally relevant occupational, physical and speech therapies that may be required by each
child’s Individual Education Program. Based on outcomes and screenings, Provider will provide developmental and
psycho-educational evaluations as needed. The Mental Health and Disabilities Specialist for CAC will monitor
children who are provided therapy or evaluations in order to ensure that Provider is implementing each child’s
Individual Family Service Plan goals and objectives.

Provider will share diagnostic and assessment information with CAC for children served. Provider shall enter this
information into CAC’s Child Plus system, ensuring that all access to this information is secured by generally accepted
security measures, including password protection or key and lock. Provider shall conform to the confidentiality
provisions as described in Section V (6) of this agreement, and shall be responsible for any costs and mitigation
measures related to a data breach of this information by Provider or its employees.

Provider agrees to collaborate with CAC to ensure that all staff serving Early Head Start Program eligible children are
compliant with required certifications, trainings, updates, and ongoing professional development, as identified in this
Agreement. CAC reserves the right to update these requirements.

Provider agrees to keep and maintain adequate, legible, genuine, current and complete records of services rendered
under the terms of this Agreement, to make available all such records to CAC or its designated representatives, and to
scan and enter pertinent information into the Child Plus System. The required records shall include, but are not limited
to, the following categories and/or documents:

a) Enrollment records that include verification of family income and any other verification required for
determining eligibility for Early Head Start funding. Such verification must meet criteria established by
the Administration for Children and Families;

b) In collaboration with the parents and as quickly as possible, but no later than 90 calendar days, ensure
enrolled children have continuous accessible health care, dental exams and physical exams;

c) Ensure children receive necessary dental follow-up and treatment;

d) Ensure that all required medical consent forms are accurately completed and filled out upon the child’s
enrollment;

e) Attendance records showing the dates each child attended Provider’s facility;

f) Provider agrees to enter attendance daily into Child Plus System;

g) Separate financial records tracking receipt and expenditure of funds provided by CAC,;

h) When, in the absence of a CAC representative, Provider staff observes a reportable outcome or indicator
in child and family goals, Provider is responsible for reporting outcomes and indicators in child and family
goals into Child Plus System, Teaching Strategies.com and any appropriate anecdotal reports;

i) Supporting documentation evidencing that at least 25 percent of provider’s funds are derived from non-
federal resources and that said documentation will be made available for on-site inspection by CAC’s
auditors.

j) Proof of certification of USDA Child and Adult Care Food Program participations;

k) Documentation providing proof of reimbursement and monitoring results from USDA;

1) Proof of accreditation;

m) Proof of developmental and mental health screenings;

n) Proof of ongoing assessments of enrolled Early Head Start Program children;

0) Proof of individualized curricula.

Provider shall conduct developmental and mental health screenings of each child enrolled in the Early Head Start
Program within 45 days of the child’s entry into the Early Head Start Program. Said screenings shall conform to the
requirements of the Community Action Council Child Development Procedures.

Provider shall conduct a minimum of three (3) assessments per year of each child’s development throughout the child’s
enrollment in the Early Head Start Program, as required by Community Action Council Child Development Procedures
or as mutually agreed upon by the Parties.

Provider shall ensure that all curricula is individualized to the developmental needs of each enrolled child, as required
by Community Action Council Child Development Procedures.
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19.

20.

21.

22.

23.

24.

25.

26.

27.

Provider shall allow a mental health professional to conduct a general classroom observation on each classroom one
time per year, or more if needed based upon the mental health professional’s recommendation.

Provider shall work closely with CAC in order to schedule medical services at Provider’s location (where applicable)
for the Early Head Start enrolled children; and Provider further agrees that there will be no changes to the schedule
unless inclement weather occurs or changes are needed by the medical service provider.

Provider shall assist CAC in conducting the Infant Toddler Environment Rating Scale on each Early Head Start
classroom and submit a completed copy to CAC according to the timeline set forth by CAC. If Provider’s score is
below a 5.0, an action plan must be submitted and an additional Infant-Toddler Environment Rating Scale completed
per timeline.

Provider shall train its teachers to implement, and its teachers shall implement, the Community Action Council Child
Development Procedures and philosophy appropriate to the age of each child for whom Provider offers services. The
Community Action Council Child Development Procedures may be augmented, but shall not be supplanted, with other
developmentally appropriate curricula and materials.

Provider shall ensure that all Early Head Start classes are staffed by two paid teachers, and whenever possible, a
volunteer. During Early Head Start-designated hours of operation, Provider shall ensure that two paid teachers are
present in each Early Head Start classroom at all times. Provider shall ensure that Early Head Start classrooms are
supported by paid floating staff members to assist in classroom coverage. At all times, there must be two (2) Head
Start staff for all center activities, events, or transitions — including transportation. When children are present
during operational hours, no individual staff/contractor/therapist/volunteers will be alone with a child. At least
two adults are required to be with children at all times.

Provider shall ensure that all teaching staff who work with Early Head Start children complete the Teaching Strategies
GOLD assessment and obtain their Inter-rater reliability certification from the Teaching Strategies GOLD website.
Provider must keep on file documentation of each teacher’s certification and submit to CAC copies of said
documentation within 90 days of the date of execution of this Agreement.

Provider agrees to use and implement a curriculum that complies with the Community Action Council Child
Development Procedures or a mutually agreed upon curriculum. Provider shall provide to CAC at the time of execution
of this Agreement a statement identifying the curriculum that meets this criteria, and Provider shall give CAC written
notice, at least thirty days in advance, of any material changes in the curriculum or program that will affect the quality,
extent, timeliness, or frequency of service delivered under the terms of this Agreement. Provider agrees that no such
changes shall be implemented without the prior written consent of CAC. CAC is not required to make payment for
services rendered unless CAC has given written approval of such changes.

Provider, at Provider’s cost, may use the Early Head Start logo in its literature, signage, and advertisements. All public
communications that refer to Early Head Start or Community Action Council must be approved by CAC. Upon the
termination of this Agreement, Provider shall remove and discontinue use of the Early Head Start logo and any
reference to an affiliation, past, present, or future, with Early Head Start.

Provider shall comply with all laws and regulations of the federal, state and local governments having general
application to Provider’s performance under this Agreement. In particular, Provider shall comply with:

a) The provisions of the Civil Rights Act of 1964 (as amended) (42 USC §2000d) and the regulations of
the Department of Health and Human Services (45 CFR Part 80).

b) The provisions of federal Executive Order No. 11246 of September 24, 1965, and as amended by
Executive Order 11375, pertaining to Equal Employment Opportunity and the rules, regulations and
relevant orders of the Secretary of Labor pertaining to federal Executive Order No. 11246, including those
at 41 CFR Chapter 60;

¢) Section 504 of the Rehabilitation Act of 1973 (29 USC §794) relating to services to the handicapped
and the regulations at 24 CFR Part 8;

d) The Age Discrimination Act of 1975 (42 USC §6101-07) and regulations at 24 CFR Part 146;

e) Title IX of the Educational Amendments Act of 1972,

f) The Americans With Disabilities Act of 1990;

g) The human rights ordinances of the Lexington-Fayette Urban County Government, including Ordinance
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201-99;

h) In accordance with the foregoing statutes, rules, regulations and order, and in accordance with CAC’s
non-discrimination policies, Provider agrees that it shall not discriminate either in the provision of
services to clients or in employment practices on the basis of race, color, religion, national origin, sex,
age, handicap status, marital status, sexual orientation, or political affiliation;

i) The regulations implementing the Drug-Free Workplace Act of 1988 as set out in 45 CFR Part 76,
Subpart F;

j)  The Pro-Children Act of 1994 requiring a smoke-free environment for children;

k) The Early Head Start Program Performance Standards (45 CFR 1304);

) The Early Head Start Act as amended in December 2007;

m) The Licensing Regulations for Child Day Care Centers as established by the Division of Regulated
Childcare of the Cabinet of Health and Family Services, Commonwealth of Kentucky;

n) The provisions of the Individuals with Disabilities Education Act (IDEA) and the Early Head Start
Performance Standards in serving children with disabilities and their families; and Provider shall fully
financially support all therapeutic services through payments issued to the Provider by CAC.

0) The applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. 1251-
1387). Any violations of this Act must be reported to the Office of Early Head Start and the Regional
Office of the Environmental Protection Agency (EPA).

All citations to statutes, ordinances and regulations shall include any amendments made thereto subsequent to the execution
of this Agreement. Failure to comply with the foregoing laws, regulations, ordinances and policies will be considered
cause for termination of this Agreement.

28.

29.

30.

31.

32.

33.

Provider shall make its staff available at mutually agreed times to meet with CAC’s staff to discuss each child's
progress and the overall needs of the program. Provider shall make its staff available for training at mutually agreed
times and places.

Provider shall make its staff available to participate in all reviews requested by CAC’s funding sources. Provider
understands and acknowledges that the Administration of Families and Children Office of Early Head Start requires
all Early Head Start Programs to remain accessible for monitoring at any time, including but not limited to monitoring
of classrooms, facilities, staff, and records, with little or no advance notice. As CAC is aware of said monitoring, it
will provide notice to Provider, but Provider acknowledges that funding source monitoring may be unannounced.

Provider shall complete any and all forms required by CAC.

Provider shall identify all non-consumable equipment and supplies purchased with CAC funds or funds paid to
Provider pursuant to this Agreement. Said equipment and supplies are and shall remain the property of CAC or its
funding source, and said equipment and supplies shall be returned in good condition, ordinary wear and tear excepted,
to CAC upon termination of this Agreement. In the case of equipment affixed to the realty, said equipment shall remain
the property of CAC or its funding source unless and until the parties and the funding source agree to a sale of
equipment to the Provider at a price to be determined. If Provider terminates this agreement, Provider will be
responsible for the costs to remove and move playground equipment to a location determined by CAC. Provider shall
create and maintain an inventory of any non- consumable equipment and supplies purchased during the terms of this
Agreement and shall provide said inventory to CAC within 30 days of the end of the program year. CAC reserves the
right to inspect the inventory at any time during the Term of this Agreement upon reasonable notice to Provider.

Provider shall ensure the following standards of conduct: staff must never be alone with children, use corporal
punishment, use isolation to discipline a child, bind or tie a child to restrict movement, tape a child’s mouth, use or
withhold food as punishment or reward, use toilet learning, training methods that punish, demean, or humiliate a child,
use any form of emotional abuse, including public or private humiliation, rejecting, terrorizing, extended ignoring, or
corrupting a child, physical abuse of a child, any form of verbal abuse including profane, sarcastic language, threats,
or derogatory remarks about a child or a child’s family, or use physical activity or outdoor time as a punishment or
reward.

If abuse of any child is suspected, Provider shall report same in compliance with applicable state law. Provider shall
notify CAC, in writing, of all actions taken by Provider or by others within Provider’s knowledge. Within 30 days of
the date of execution of this agreement, Provider shall sign a Code of Conduct outlining specific procedures and
protocol Provider shall take in the event child abuse is suspected. Any violation of this Code of Conduct shall be
considered a material breach of this agreement.
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34.

35.

36.

37.

38.

39.

40.

41.

42,

43,

44.

Provider agrees to obtain from each child’s parent or guardian an authorization to release information to CAC’s staff.
Provider agrees to maintain confidentiality as mandated by federal, state or local statutes, and CAC's confidentiality
policies (see Section V, #6 below).

Provider shall obtain and maintain on file evidence of the following staff qualifications for each Early Head Start
Program teacher: State and Federal Criminal Records Check including fingerprints, Child Abuse and Neglect Check,
Sex Offender Check, annual performance appraisals and professional development plans, confidentiality certification,
CPR and First Aid certifications, Pedestrian Safety and Evacuation Drills, results of negative tuberculosis skin test, 15
hours of annual professional development, Pediatric Abuse and Head Trauma, physicals, blood borne pathogens, and
food handler’s permit for each employee in accordance with the applicable statutes of the Commonwealth of
Kentucky. Provider shall ensure and maintain on file documentation that each teacher working with Early Head Start
enrolled children has, at a minimum, an Infant Toddler Child Development Associate credential. Each staff working
with Early Head Start enrolled children shall apply for an Infant Toddler Child Development Associate credential
within 60 days of the date of this Agreement and shall obtain said certification within 90 days of the date of the date
of this Agreement. Provider shall submit to CAC copies of these documents within 30 days of the date of
execution of this Agreement. Provider shall also submit any updates to these documents, including any new
certifications or renewals of certifications, to CAC within 30 days of any new certification, renewal, or update.
Provider must notify CAC and receive prior approval before assigning a different teacher in a CAC approved
classroom. All background clearances must be renewed every five years.

Provider further agrees to execute and to comply with the terms and conditions of the Certification Regarding
Lobbying attached to this Agreement.

Provider shall not promote or denigrate, or allow others to promote or denigrate, any religion as part of, or incident to,
its early childhood care and education services.

Provider must provide documentation to CAC of its compliance with the transportation requirements of Community
Action Council Child Procedures, if applicable, including but not limited to, evidence of its compliance with
requirements of school buses or allowable alternate vehicles that are equipped for use of height and weight appropriate
child restraint systems with a reverse beeper; implementation of procedures for a thorough safety inspection of each
vehicle on at least an annual basis through an inspection program licensed or operated by the State; systematic
preventative maintenance on vehicles and daily pre-trip inspection of the vehicles by the driver; proof of a valid
Commercial Driver’s License for vehicles in the same class as the vehicle the driver will be operating; proof that any
physical, mental and other requirements established under applicable law or regulation are met; a driver’s record
check; a medical examination of drivers; driver and bus monitor training; trip routing; safety education; and
compliance with any special requirements for children with disabilities. Provider shall not transport Early Head
Start children without prior written permission from CAC authorizing Provider to transport Early Head Start
children.

Provider agrees to encourage parent participation on CAC’s Early Head Start Policy Council and attendance at
monthly Parent Meetings by instructing class teachers to advertise Policy Council opportunities and Parent Meetings
at all parent/teacher conferences and through other appropriate communications.

Provider agrees to assist CAC in its annual health and safety screening of the Early Head Start Program. Provider also
agrees to conduct its own monthly health and safety screenings of the Early Head Start Program using the guidance
of CAC. If any health and safety deficiencies arise during any of the screenings, or at any other time, Provider shall
correct each deficiency within 24 hours of the date and time the deficiency was identified.

Provider agrees to participate in a minimum of 3 (three) CAC events per year, including but not limited to community
events, family engagement events, or fundraising events, and Provider shall also encourage parents and families of
Early Head Start enrolled children to attend CAC events.

Provider agrees to attend monthly partnership meetings with CAC at dates and times scheduled by CAC.
Provider agrees to designate workspace in Provider’s facilities for use by CAC staff. This space shall be provided to
CAC staff at no extra cost to CAC, and Provider shall ensure that CAC staff members have access to Provider’s

facilities.

Provider shall be responsible for the proper maintenance of all financial records for review by CAC. Records shall be
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45.

maintained on financial software that is mutually agreed upon by Provider and CAC with assistance provided by CAC
and a hard copy back up of expense documentation retained for a period of no less than five years. It is the Provider’s
responsibility to provide documentation demonstrating that there has been no supplanting of funds and that funds
received through the Early Head Start program are utilized for the benefit of the children enrolled. Invoices will be
paid only after the prior month’s financial reporting has been received by CAC’s Fiscal Department.

Acceptable expenditures for Early Head Start enrolled children, subject to approval by CAC, include but are not
limited to: health and wellness screenings, improvement of staff qualifications, health and safety ongoing maintenance
of the child’s environment, hiring of additional qualified staff in order to meet CAC’s ratio standards, increase of pay
of staff commensurate with meeting additional expectations, outside training of staff, the purchase of new supplies to
meet program objectives, assuming the cost of teacher and staff lunches to implement family style dining etc.

Provider shall be required to provide Non-Traditional Instruction (“NTI”) and/or distance learning to each child
enrolled in the Early Head Start program in the event that schools close or do not reopen due to the COVID-19
pandemic. As part of the NTI and/or distance learning, Provider shall document all virtual learning activities, efforts
or interactions with each child in Child Plus. A failure to provide adequate NTI and/or distance learning and document
the virtual learning activities shall be considered a breach of this Agreement and grounds for termination for cause.

Section I11. CAC’S OBLIGATIONS:

1.

CAC shall designate a representative to advise Provider and its staff as to the implementation, augmentation, and
compliance with the Community Action Council Child Development Procedures and assessment of program
performance.

CAC shall monitor and ensure that enrollment criteria and performance standards are met for eligible Early Head Start
children in accordance with Early Head Start Program Performance Standards and Selection Criteria.

CAC shall give Provider written notice within thirty days of any changes to the CAC Early Childhood Curriculum
and the Community Action Council Child Development Procedures.

CAC shall assist Provider to meet Community Action Council Child Development Procedures by providing resources
or directing Provider to such resources.

CAC will provide professional development for necessary trainings and updates according to the CAC Training and
Technical Assistance Plan.

CAC shall assist Provider in meeting CAC financial reporting responsibilities by providing intelligible forms and
assistance in defining and identifying non-federal resources. CAC and Provider shall agree upon financial software
that will be implemented by Provider, and if possible, CAC shall provide training on that software.

CAC shall pay to Provider the sum of $257.52 per month per child who is enrolled in the Early Head Start Program,
as follows: $4,120.32 per month providing that enrollment of children is maintained at 100% of 16 and attendance is
maintained at 85% of 16, upon receipt of proper financial, enrollment, and attendance documentation, no significant
issue of on-site records and data reviews by CAC staff. CAC retains the authority to adjust slot allocations as per the
terms of the received grant agreement. Enrollment vacancies must be filled within thirty days. Invoices will be paid
only after the prior month’s financial reporting has been received by CAC’s Fiscal Department and documentation
demonstrates that there has been no supplanting of funds and that funds received through the Early Head Start
programs are utilized for the benefit of the children enrolled.

CAC, at CAC’s cost, shall reference Provider as a Early Head Start participant in CAC’s literature, advertisements,
reports and telephone listings. CAC shall purchase one sign stating the Provider is a Early Head Start participant and
install said sign in a mutually agreed place at Provider’s facility.

CAC shall provide a Early Head Start Compliance Officer and Family Service Worker to assist Provider in meeting
and exceeding the Community Action Council Child Development Procedures.
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Section IV. INVOICING, PAYMENT & REPORTING:

1.

Provider shall invoice and shall receive payment only for services and clients authorized in writing by CAC pursuant
to this Agreement.

Provider shall, by the 15% day of each calendar month, submit an invoice along with attendance, in-kind reporting,
and other required reports to CAC on forms approved by CAC.

Within thirty days after receipt of the invoice and reports, provided same are submitted as required herein, CAC shall
issue a check to Provider for services rendered.

CAC shall withhold payment to Provider for any enrolled child whose health records are absent or not current as
required under the Community Action Council Child Development Procedures.

CAC shall withhold payment of invoices to the provider if the provider is non-compliant with the terms of this
agreement. Once the provider is compliant with the terms of this agreement, payment shall be issued.

Section V. MISCELLANEOUS:

1.

Notices: Any written notice required by this Agreement shall be sent by certified mail, return receipt requested, first
class postage prepaid, or other such acknowledged delivery, and shall be effective upon receipt. Notices to CAC shall
be delivered to: Mrs. Sharon Price, Executive Director, Community Action Council, 710 West High Street, P. O. Box
11610, Lexington, KY 40576. Notices to Provider shall be delivered to: Lexington Fayette Urban County Government,
through the Division of Family Services (Family Care Center), 1135 Harry Sykes Way, Lexington, KY 40504.

Insurance and Indemnity:

a) The parties understand that the Provider is self-insured and therefore nothing in this Agreement shall be
constructed as to require the Provider to obtain insurance.

b) To the extent allowable by law, and without waiving any defense to sovereign immunity, Provider assumes full
responsibility for acts of negligence or omissions of all its employees or agents and for those of its subcontractors
and their employees. In addition, to the extent allowable by law, and without waiving any defense to sovereign immunity,
Provider agrees to indemnify and hold harmless CAC and its employees and agents from and against all claims,
damages, losses and expenses, including reasonable attorneys' fees arising out of any acts, omissions or
negligence which may result in damage, including property damage, bodily injury, illness or death caused by
Provider, its employees or by others for whose acts the Provider or its agents may be liable. Provider shall
provide CAC with a copy of its current certificate of liability insurance (whether one or more policies) for any
acts of omission, error and negligence.

Amendment: This Agreement may be amended only in writing signed or acknowledged by each party.

No Assignment: No assignment of this Agreement, in whole or in part, shall be made without the prior written consent of
the non-assigning party, which consent shall not be unreasonably withheld.

Independent Contractor: This agreement shall not create a partnership, joint venture, or create a master-servant relationship
between Provider, its employees or agents, and CAC. Provider and CAC shall at all times remain independent contractors.
Each party assumes all responsibility for its employee’s compensation and benefits, tax withholding and payment, and general
liability, workers compensation and unemployment insurances and premiums. Neither party shall have no authority to bind
or make commitments on behalf of the other for any purpose whatsoever and shall not hold itself out as having such authority.

Confidentiality:

a) “Confidential Information,” as used in this and other Agreement documents, is all information regarding
participants obtained by Provider or the Council, their agents and employees.

b) Both parties agree that any anecdotal report, compilation or summary of confidential information shall not be
itself confidential information if individuals and households are not identifiable by name, social security
number, street address, employer or any other means, and if anecdotal reports use fictitious identifiers.

c) Both parties agree that all confidential information shall be restricted to the use of only those employees and
agents necessary to affect the purpose of this Agreement and for no other purposes. No other employers, agents,
or entities shall have access to confidential information, and neither party shall not give, sell or otherwise allow
access to confidential information to any individual, firm, partnership, corporation, agency, or other entity.
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9.

10.

For:

For:

d) Both parties agree that all confidential information which is not necessary to affect the purpose of this contract
shall be returned to the Council, destroyed, rendered unusable, or otherwise purged from Provider’s records.

e) Both parties acknowledge that the Council will act in reliance upon the confidentiality provisions of the
Agreement in allowing Provider access to confidential information or in furnishing confidential information to
Provider.

Remedies: In the event either party breaches any material provision of this Agreement, or either party terminates this
Agreement for cause, the other party shall be entitled to any and all rights or remedies provided by law, equity, statute, or
any agreement between the parties or otherwise, not including the recovery of attorney fees.

State Law Governing Agreement; Consent to Jurisdiction: This Agreement shall be governed by, and construed in
accordance with, the laws of the Commonwealth of Kentucky, without regard to its principles of conflicts of laws. The
site of any legal actions between the parties shall be held in state and/or federal court in Lexington, Fayette County,
Kentucky.

Authority: The individuals executing this contract warrant that each is duly authorized to enter into this agreement on
behalf of their respective entities.

Entire Agreement: This is the entire agreement between the parties. It replaces and supersedes any and all oral agreements
between the parties, as well as any prior writings. Modifications and amendments to this agreement, including any exhibit
or appendix, shall be enforceable only if they are in writing and are signed by authorized representatives of both parties.

Provider must submit proof of the following documentation to CAC prior to execution of the Agreement: 1)
Building Occupancy Permit; 2) STARS Certification; 3) License to Operate a Child Development Center; 4)
Current Fire Marshall Inspection; 5) Required Criminal Record Checks a previously stated.

CoMMUNITY ACTION COUNCIL FOR LEXINGTON-FAYETTE, BOURBON HARRISON ANDN/HOLAS COUNTIES, INC.

91224

Dafe

Lis Tonkloy 9/1%/ 94
Steven Gravitt, Chief Financial Officer Daté
- 04 ¢l q' J—‘_{
Shardn Price, Executive Director Date

Lexington-Fayette Urban County Government

Linda Gorton, Authorized Representative Date
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ADMINISTRATION FOR

CHILDREN SR FAMILIES

CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the hest of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this
commitment providing for the United States to insure or guarantee a loan, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying," in accordance with its instructions. Submission of this statement is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
statement shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Signature

Title

Organization

https://www.acf.hhs.gov/grants/certification-regarding-lobbying
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MEMORANDUM

DATE: September 10, 2024
TO: Strategic Leadership Group (via email)

FROM: Steven Gravitt, CCAP
Chief Financial Officer

Copy: FISCAL (via email)

RE: Out of office September 11, 2024 - September 18, 2024

| will be out of the office September 11, 2024 — September 18, 2024

Paris Dailey, Assistant Controller is authorized to exercise the function and authority of the Chief Financial
Officer as established by the Board of Directors and in the best interest of Community Action Council.

Copies of the memorandum should be attached to any funding sources reports, contracts or other
documents that have a legal character to confirm that he has been authorized to act on my behalf.

Steven Gravitt, CCAP

Chief Financial Officer
Community Action Council
P.O.Box 11610

Lexington, KY 40576

Office: 859.244.2240
steven.gravitt@commaction.org
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9/23/24, 2:35 PM Budget Amendment

LFUCG Budget Amendment Request Form

Requester: Moore,Celia E Date: 09/23/2024 Status: Pending Approval Amend Nbr: 13287

Business Unit: LFUCG Journal Date: 09/23/2024 Budget Period: 2025 Bid: | Admin Review:

Personnel, Operating & Capital Accounts Personalize | Find | View 3 | | @ First (4 1-80of8 [} Last
Fund Dept Section Account Description Amount Division Department Journal ID
1 3190 606404 0001 63111 Civil Service Salaries 33,235.24 059240 059223
2 3190 606404 0001 63511 Pension Contributions 6,550.67 059240 059223
3 3190 606404 0001 63615 BP - UCG 3,223.53 059240 059223
4 3190 606404 0001 63621 FICA 2,266.64 059240 059223
5 3190 606404 0001 63622 Unemployment Insurance 14.62 059240 059223
6 3190 606404 0001 63624 Medicare Expense 530.10 059240 059223
7 3190 606404 0001 63625 Sg‘g Voluntary Benefits- 100.00 059240 059223
8 3190 606404 0001 75101 (E)pera“”g Supplies and 15,884.00 059240 059223
xpense
Revenue Accounts Personalize | Find | View All | (] | @ First (4 1-20f2 [} Last
Fund Dept Section Account Description Amount Division Department Journal ID
13190 606404 0001 44010 'F”éz;gr‘;]’emme”'a" 49,443 84 059240 059223
23190 606404 0001 45911 Transfer From General 12,360.96 059240 059223
Service

Project/Grant Revenue
Project/Grant Expenditures

Comments:

To establish grant budget for HEAD_ST_2025
Net Amend Amt: 0.00 Submit for Approval

Save

ve

O ss:/peoplesoftportal.lexingtonky.gov/psp/hcmprd/EMPLOYEE/ERP/c/LX_FIN_ALL.LX_BUDG_AMEND.GBL?cmd=uninav&Rnode=ERP&uninavpath=Root%7bPORTAL_ROOT_OBJECT%7d.NO_CR...

Add
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RESOLUTION NO. -2024

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO ACCEPT AN AWARD FROM THE COMMUNITY
ACTION COUNCIL FOR LEXINGTON-FAYETTE, BOURBON, HARRISON, AND
NICHOLAS COUNTIES, INC., WHICH GRANT FUNDS ARE IN THE AMOUNT OF
$49,443.84 IN FEDERAL FUNDS FOR THE PROVISION OF EARLY CHILDHOOD CARE
AND EDUCATION SERVICES UNDER THE EARLY HEAD START PROGRAM AT THE
FAMILY CARE CENTER FOR FY 2025, THE ACCEPTANCE OF WHICH OBLIGATES
THE URBAN COUNTY GOVERNMENT TO THE EXPENDITURE OF $12,360.96 AS A
LOCAL MATCH, AND AUTHORIZING THE MAYOR TO TRANSFER UNENCUMBERED
FUNDS WITHIN THE GRANT BUDGET.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized and directed to accept a grant from the
Community Action Council for Lexington-Fayette, Bourbon, Harrison, and Nicholas
Counties, Inc., which grant funds are in the amount of $49,443.84 in Federal funds for the
provision of early childhood care and education services under the Early Head Start
Program at the Family Care Center for FY 2025, the acceptance of which obligates the
Lexington-Fayette Urban County Government to the expenditure of $12,360.96 as a local
match.

Section 2 - That subject to the provisions of Section 7-48 of the Lexington-Fayette
Urban County Government Code of Ordinances, the Mayor is hereby authorized, in her
discretion as Chief Executive Officer of the Urban County Government, to transfer the
unencumbered balance of any operating or capital account appropriation to another
operating or capital account appropriation within the Grant budget established for this Grant.

Section 3 - That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL:

MAYOR

ATTEST:

CLERK OF URBAN COUNTY COUNCIL
0982-24:TAH:4878-8250-4940, v. 1
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RESOLUTION NO. _530  -2024

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO ACCEPT AN AWARD FROM THE COMMUNITY
ACTION COUNCIL FOR LEXINGTON-FAYETTE, BOURBON, HARRISON, AND
NICHOLAS COUNTIES, INC., WHICH GRANT FUNDS ARE IN THE AMOUNT OF
$49,443.84 IN FEDERAL FUNDS FOR THE PROVISION OF EARLY CHILDHOOD CARE
AND EDUCATION SERVICES UNDER THE EARLY HEAD START PROGRAM AT THE
FAMILY CARE CENTER FOR FY 2025, THE ACCEPTANCE OF WHICH OBLIGATES
THE URBAN COUNTY GOVERNMENT TO THE EXPENDITURE OF $12,360.96 AS A
LOCAL MATCH, AND AUTHORIZING THE MAYOR TO TRANSFER UNENCUMBERED
FUNDS WITHIN THE GRANT BUDGET.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized and directed to accept a grant from the
Community Action Council for Lexington-Fayette, Bourbon, Harrison, and Nicholas
Counties, Inc., which grant funds are in the amount of $49,443.84 in Federal funds for the
provision of early childhood care and education services under the Early Head Start
Program at the Family Care Center for FY 2025, the acceptance of which obligates the
Lexington-Fayette Urban County Government to the expenditure of $12,360.96 as a local
match.

Section 2 - That subject to the provisions of Section 7-48 of the Lexington-Fayette
Urban County Government Code of Ordinances, the Mayor is hereby authorized, in her
discretion as Chief Executive Officer of the Urban County Government, to transfer the
unencumbered balance of any operating or capital account appropriation to another
operating or capital account appropriation within the Grant budget established for this Grant.

Section 3 - That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL: October 24, 2024

Ao nto) Fetow)

MAYOR

ATTEST:

e

CLERK OF URBAN COUNTY COUNCIL
0982-24: TAH:4878-8250-4940, v. 1




200 E. Main St
Lexington, KY 40507

Lexington-Fayette Urban County
Government

Master

File Number: 0983-24

File ID:

Version:

File Name:

0983-24 Type: Resolution Status: Approved
1 Contract #: 290-2024 In Control: Urban County
Council
File Created: 09/23/2024
Approval Request for Non-Disclosure Agreement Final Action: 10/24/2024

Title:

A Resolution authorizing and directing the Mayor, on behalf of the Urban
County Government, to execute a Non-Disclosure Agreement with Nick
Loflin,  for information analysis for economic impacts. [Div. of Fire and
Emergency Services, Wells]

Notes: In office 10/21/2024. MS
Stamped and filed in the CCO. Returned to Dawn via scans 10/25/2024. MS
Sponsors: Enactment Date: 10/24/2024
Attachments: Bluesheet_Letter of Agreement_09.23.2024, LFUCG Enactment Number: R-531-2024
NDA for Loflin - Signed, 983-24 nda 4864-8738-7113
v.1.doc, R-531-2024
Deed #: Hearing Date:
Drafter: Dawn Morris Effective Date:
History of Legislative File
Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
1 Urban County Council 10/08/2024 Approved and Urban County 10/10/2024 Pass
Work Session Referred to Docket Council
1 Urban County Council 10/10/2024 Received First Urban County 10/24/2024
Reading Council
1 Urban County Council 10/24/2024 Approved Pass
Text of Legislative File 0983-24
Title
A Resolution authorizing and directing the Mayor, on behalf of the Urban County
Government, to execute a Non-Disclosure Agreement with Nick Loflin, for information
analysis for economic impacts. [Div. of Fire and Emergency Services, Wells]
Lexington-Fayette Urban County Government Page 1 Printed on 9/12/2025



Master Continued (0983-24)

Summary
Authorization to execute a Non-Disclosure Agreement (NDA) with Nick Loflin. This
Agreement permits Mr. Loflin to access data related to the div.’s historical emergency
response, census information, and property valuations for the purpose of analyzing future
economic impacts of asset placement. The term of the Agreement is from August 5, 2024,
to August 5, 2025. No Budgetary impact. (L0983-24) (Wells/Armstrong)
Budgetary Implications [select]: No
Advance Document Review:

Law: {Yes, Completed by [Michael Sanner, 05/20/2024}
Fully Budgeted [select]: NA
Account Number:

This Fiscal Year Impact: $
Annual Impact:  $

Project:

Activity:

Budget Reference:
Current Balance:

Lexington-Fayette Urban County Government Page 2 Printed on 9/12/2025



MAYOR LINDA GORTON h\ L EXI N GTO N CHIEF JASON WELLS

LEXINGTON FIRE DEPT.

MEMORANDUM

TO: Linda Gorton, Mayor
Urban County Council

FROM: Jason Wells, Fire Chief
Division of Fire and Emergency Services

DATE: September 23, 2024

RE: Approval Request for Non-Disclosure Agreement

Request: The Division of Fire and Emergency Services requests authorization for the Mayor or a
designee, on behalf of the Urban County Government, to execute a Non-Disclosure Agreement
(NDA) with Nick Loflin. This agreement permits Mr. Loflin to access data related to the
division’s historical emergency response, census information, and property valuations for the
purpose of analyzing future economic impacts of asset placement. The term of the agreement is
from August 5, 2024, to August 5, 2025.

Purpose of Request: The NDA formalizes the terms under which Mr. Loflin will use the
provided data for analysis and economic forecasting. The agreement ensures that the data is used
solely for the intended purpose and outlines conditions for its handling.

Cost in this Budget year and future budget years: There is no anticipated cost for the current
or future budget years associated with this agreement.

Are the funds budgeted? N/A
Advance Document Review:
Law: Yes, Completed by Michael Sanner, 05/20/2024
File Number:
Director/Commissioner: Wells/Armstrong

If you have questions or need additional information, please contact Dawn Morris at 859-231-
5649.
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NON-DISCLOSURE AGREEMENT

This non-disclosure agreement is entered into August 5, 2024 between Lexington-
Fayette Urban County Government on behalf of the Division of Fire and Emergency Services,
("Owner”) and Nick Loflin, (“Contractor”).

Owner has agreed to provide Contractor with Confidential Information for the purpose
of analyzing the Owner’s historical emergency response data as well as its relationship to census
and property valuation data for determining future economic impact of asset placement.

Confidential Information means all information relating to but not limited to NFIRS
reports and their contents, unit response times, EMS response data, and property valuations
that are released to Contractor.

Contractor agrees and understands that Confidential Information developed or obtained
by Owner is a valuable, special, and unique asset for the purpose of public safety and agrees to
protect said Confidential Information released to it from Owner as follows:

Contractor will not disclose any Confidential Information to any person or entity without
prior written consent of Owner.

Contractor will not copy or modify any Confidential Information without prior written
consent of Owner.

Contractor will immediately notify Owner of any possible unauthorized disclosure, use
or breach of Confidential Information.

Upon written request of Owner, Contractor shall return all material containing
Confidential Information. Contractor shall deliver to Owner a signed written statement that all
Confidential Information has been returned within five business of receipt of return request.

Contractor acknowledges that Confidential Information is provided “AS IS” for the
specific purpose of data analysis and economic forecasting. Owner makes no warranties,
express or implied with respect to Confidential Information and hereby expressly disclaims any
and all implied warranties of merchantability and fitness for a particular purpose. In no event
shall Owner be liable for any direct, indirect, special or consequential damages in connection
with or arising out of Contractor’s use of Confidential Information.

Contractor acknowledges Owner retains ownership of Confidential Information and
Contactor’s use of Confidential Information is only for data analysis and economic forecasting
that is to be provided to the Owner.

Contractor agrees to keep Confidential Information confidential for five years after this
agreement expires.

The term of this agreement is from the date signed until August 5, 2025.



This constitutes the full agreement between the parties and shall only be amended by
written agreement.

This agreement shall not be assigned to any third party by Contractor without prior
written permission from Owner.

Linda Gorton: Mayor, Lexington-Fayette Urban County Government Date

Owner

Julian Nicholas Loflin @/—\/ 09.18.24

V v
Date

Contractor

4884-4309-6768, v. 1
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RESOLUTION NO. -2024

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO EXECUTE A NON-DISCLOSURE AGREEMENT
WITH NICK LOFLIN, FOR INFORMATION ANALYSIS FOR ECONOMIC IMPACTS.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized and directed to execute the Non-Disclosure
Agreement, which is attached hereto and incorporated herein by reference, with Nick
Loflin for information analysis for economic impacts.

Section 2 - That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL:

MAYOR

ATTEST:

CLERK OF URBAN COUNTY COUNCIL
983-24:MRS: 4864-8738-7113, v. 1
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RESOLUTION NO.231 2024
A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO EXECUTE A NON-DISCLOSURE AGREEMENT
WITH NICK LOFLIN, FOR INFORMATION ANALYSIS FOR ECONOMIC IMPACTS.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized and directed to execute the Non-Disclosure
Agreement, which is attached hereto and incorporated herein by reference, with Nick
Loflin for information analysis for economic impacts.

Section 2 - That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL: October 24, 2024

Aonio)Goder)

MAYOR

ATTEST:

m%ggok URBAN COUNTY COUNCIL

983-24:MRS: 4864-8738-7113, v. 1




Lexington-Fayette Urban County 200 E. Main St
Lexington, KY 40507
Government

Master

File Number: 0986-24

File ID: 0986-24 Type: Resolution Status: Approved
Version: 1 Contract #: In Control: Urban County
Council

File Created: 09/24/2024
File Name: Clearspan Fabric Agreement Final Action: 10/24/2024

Title: A Resolution authorizing and directing the Mayor, on behalf of the Urban
County Government, to execute an Agreement with Clearspan Fabric
Structures, for fabric replacement at a cost not to exceed $109,574.68.
[Div. of Waste Management, Howard]

Notes:
Sponsors: Enactment Date: 10/24/2024
Attachments: Clearspan Bluesheet 9-23-24 MRF Recover TFS, Enactment Number: R-532-2024
LFUCG Service Agreement as of 09-19-2024,
986-24 clearspan 4883-8271-7675 v.1.doc,
R-532-2024
Deed #: Hearing Date:
Drafter: Mason Coffey Effective Date:

History of Legislative File

Ver- Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
1 Urban County Council 10/08/2024 Approved and Urban County 10/10/2024 Pass
Work Session Referred to Docket Council
1 Urban County Council 10/10/2024 Received First Urban County 10/24/2024
Reading Council
1 Urban County Council 10/24/2024 Approved Pass

Text of Legislative File 0986-24

Title

A Resolution authorizing and directing the Mayor, on behalf of the Urban County
Government, to execute an Agreement with Clearspan Fabric Structures, for fabric
replacement at a cost not to exceed $109,574.68. [Div. of Waste Management, Howard]

Summary
Authorization to enter into an Agreement with Clearspan Fabric Structures, utilizing
Sourcewell Contract No. 071223-CSS, to replace the fabric on the Tension Fabric Structure

Lexington-Fayette Urban County Government Page 1 Printed on 9/12/2025



Master Continued (0986-24)

(IFS) at the Material Recovery Facility for a cost of $109,574.68. Funds are Budgeted.
(LO986-24) (Howard/Albright)
Budgetary Implications [select]: Yes
Advance Document Review:
Law: { Select Yes/No, Completed by Michael R. Sanner, 9/17/2024}
Risk Management: {Select Yes/No, Completed by [Official, Date]}
Fully Budgeted [select]: Yes
Account Number: 1115-303505-3571-96458

This Fiscal Year Impact: $109,574.68
Annual Impact:  $

Project:

Activity:

Budget Reference:

Current Balance: $150,000.00

Pricing is through mutual Agreement with Sourcewell. Lexington-Fayette Urban County
Government has an account with Sourcewell, #45743. Clearspan Fabric Structures has a
Contract with Sourcewell, #071223-CSS.

Lexington-Fayette Urban County Government Page 2 Printed on 9/12/2025



MAYOR LINDA GORTON “ LEXINGTON JOHN HOWARD

ACTING DIRECTOR

WASTE MANAGEMENT
MEMORANDUM
TO: Mayor Linda Gorton
Urban Coypnty Council

FROM: ﬁs.-'v } rﬂ

Wd, Acting Director

fvision of Waste Management
DATE: ‘September 12, 2024
SUBJECT: Request Council Authorization to Execute a Service Agreement with Clearspan Fabric

Structures to Perform the Services Required to Replace the Fabric on the Tension Fabric
Structure at the Materials Recovery Fadlity (LEX-MRF)

Request: The purpose of this memorandum is to request approval to enter into an agreement with Clearspan
Fabric Structures to replace the fabric on the Tension Fabric Structure (IFS) at the Materials Recovery Fadlity. This
agreement would allow the division to replace the current fabric that has required continuous repair.

Authorization to: Approve setvice agreement with Clearspan Fabric Structures to replace the fabric of the Tension
Fabric Structure at the Materials Recovery Facility

Why are you requesting? The Tension Fabric Structure (TFS) at the Materals Recovery Facility is used to store
recycling products until they are loaded into the drum feeder for processing, It is crucial that the material stays dry to
prevent it from becoming lodged in the equipment that would result in significant downtime. The current fabric on
the TFS has been repaired numerous times and the sections that are over the beams show increased signs of

degradation.

What is the cost this budget year and future budget years?
This budget year: 1115-303505-3571-96458 - $109,574.68

Pricing is through mutual agreement with Sourcewell. Lexington-Fayette Urban County Government has
an account with Sourcewell, #45743.

Clearspan Fabric Structures has a contract with Sourcewell, #071223-CSS.

Are the funds budgeted? Yes
The funds are budgeted, or a budget amendment is in process: Yes
Account Namber: 1115-303505-3571-96458

&

675 Byrd Thurman Dr., Lexington, KY 40510 / 859.425.2830 Phone / 859.254.0171 Fax / lexingtonky.gov

cc: Nancy Albright, Commissioner- EQPW
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SERVICE AGREEMENT

This SERVICE AGREEMENT is made this 26th day of August,2024, by and between
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, with its principal place of
business located at 200 East Main Street, Lexington, KY 40507 (the “Customer”), and
CLEARSPAN FABRIC STRUCTURES INTERNATIONAL, INC., a Connecticut corporation
with its place of business located at 703 Hebron Avenue, Glastonbury, Connecticut 06033

(“Clearspan™).

Customer has requested Clearspan to perform certain services for it, which services

Clearspan has agreed to perform.

NOW, THEREFORE, in consideration of the foregoing Customer and Clearspan agree as

follows:

1. Scope of Services. Clearspan agrees to perform the services for Customer set forth on the
attached Exhibit A (the “Services”).

2. Compensation. Customer shall pay Clearspan for the Services as set forth on Exhibit A.

3. Period Of Service.

A.  Clearspan shall begin work on the Services on the date specified on Exhibit A and
shall complete the Services within the period, if any, specified on Exhibit A. In no event shall the
dates set forth on Exhibit A, for the performance of the Services be considered as falling within
the meaning of “time is of the essence”.

B. The performance by Clearspan of the Services is contingent upon Clearspan’s
ability to obtain supplies, materials, equipment, the services of personnel, whether of its own
employees, of subcontracted labor or of other providers, transportation and energy and other items
necessary to perform those Services through its regular and usual sources of supply at a cost to
Clearspan which is materially the same as of the date first set forth above. If by reason or any
contingency beyond Clearspan’s control, including without limitation war, fire, flood, weather
conditions, casualty, accident or other acts of God, strikes or other difficulties with employees,
subcontractors or other service providers, delay or inability to obtain supplies, labor, equipment,
materials and services through Clearspan’s usual sources, failure or refusal of any carrier to
transport materials or delay in the transport thereof or epidemic, pandemic or outbreak of disease,
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and their respective side effects (each a “Force Majeure Event”), Clearspan is not able to perform
the Services as contemplated by this Agreement or its cost to perform such Services is materially
greater than as of the date first set forth above, then Clearspan may, in its sole discretion by notice
to Customer, postpone the performance of the Services to a time which is reasonable under all of
the circumstances. The compensation for the Services set forth on Exhibit A has been determined
based on the prices for those Services as of the date first set forth above. The parties acknowledge
that Clearspan’s costs for the performance of such Services may be volatile and subject to sudden
increases in expense. Clearspan endeavors to use commercially reasonable efforts to obtain
advantageous pricing for the performance of the Services contemplated by this Agreement.
Customer agrees that Clearspan shall have the right to equitably increase the compensation for the
Services set forth on Exhibit A in the event the price to it for supplies, materials, equipment, the
services of personnel, whether of its own employees, of subcontracted labor or other providers,
transportation, energy or other items required to perform the Services are materially increased by
the provider of such goods, commodities or services. Clearspan shall provide Customer written
notice of any such increase whereupon the Customer shall, within fifteen (15) days, notify
Clearspan in writing of its election to either: (i) agree to pay the new compensation specified by
Clearspan or (ii) cancel the performance of the Services. A failure by Customer to timely notify
Clearspan of its election pursuant to the immediately preceding sentence shall be deemed
Customer’s election to agree to pay the new compensation specified by Clearspan. A cancellation
of the performance of the Services in its entirety by Customer pursuant to this Section 3.B shall
relieve Clearspan and Customer from all further liability with respect to those Services. If the
performance of the Services shall be cancelled by the Customer in accordance with this Section
3.B, then the Customer shall pay to Clearspan on demand for any Services performed by Clearspan
prior to said termination.

4. Relationship of the Parties. The relationship between the parties shall be that of
independent contractor, limited to the performance of Services as set forth in this Agreement and
shall not constitute a joint venture, partnership or an employer-employee relationship. Neither
party may obligate the other to any expense or liability outside of this Agreement except upon

written consent of the other.

5. Compliance with Laws, Regulations, Permitting, and Licensing Requirements. It
shall be the Customer’s sole and exclusive responsibility to procure and maintain at its own cost
and expense all permits, licenses and authorizations required by applicable law and regulation for
the performance of the Services by Clearspan. To the extent allowable by law customer shall
indemnify and hold Clearspan harmless with respect to all claims, defense costs, including
reasonable attorneys’ fees, damages and other liabilities arising out of or in any way related to the
failure by Customer to procure and maintain said permits, licenses and authorizations. This shall

not be deemed a waiver of sovereign immunity or any third-party defense available to Customer.
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6. Utilities. Customer shall provide Clearspan with access to all utilities necessary for the
performance of the Services to the extent the same are to be performed at a location other than that
of Clearspan.

7. General.

A. This Agreement constitutes the complete and final agreement of Clearspan and
Customer concerning the Services, supersedes all prior communications, negotiations and agreements
between Clearspan and Customer concerning the Services and may not be amended, modified or
altered, other than as contemplated herein, except in a writing executed by Clearspan and the
Customer.

B. No right or interest arising from this Agreement shall be assigned by the Customer
and no delegation of any obligation owed by the Customer shall be made without the prior written
consent of Clearspan.

C. The individual rights and remedies of Clearspan reserved herein shall be cumulative
and additional to any other or further remedies provided in law or equity. Waiver by Clearspan of
performance or inaction with respect to the Customer’s breach of any provision hereof, or failure of
Clearspan to enforce any provisions hereof which may establish a defense or limitation of liability,
shall not be deemed a waiver of future compliance therewith or a course of performance modifying
such provision, and such provision shall remain in full force and effect as written.

D. Any notice required, or which may be given under this Agreement shall be in
writing and either delivered personally, sent by overnight courier or mailed by certified mail, return
receipt requested, to the addressee. Such notice shall be deemed given when so delivered,
personally, or if sent by overnight courier, one (1) business day after the date so sent, or if mailed
by certified mail, three (3) business days after the date of mailing. Notices shall be sent to the
address of the addressee stated in this Agreement or to such other address as any addressee shall
request by written notice.

E. Choice of Law shall be the Commonwealth of Kentucky and venue shall be a court of
competent jurisdiction in Fayette County Kentucky.
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CLEARSPAN FABRIC STRUCTURES
INTERNATIONAL, INC.

By:

Name:

Title:

Date:

LEXINGTON- FAYETTE URBAN COUNTY
GOVERNMENT

By:

Name:

Title:

Date:

G:\Client\ENGISE\CLEARSPAN\FORMS\Miscellaneous\Service\Service Agreement.Red.2022.03.30.docx
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EXHIBIT A

SCOPE OF SERVICES: Clearspan shall provide all the labor, materials and equipment to
remove Two (2) Roof Covers on an existing 85 x 120 Truss Building and replace them with
Eight (8) Keder-to —Keder roof covers. Clearspan shall also remove One (1) End Wall Cover and
replace it with One (1) new end wall cover.

COMPENSATION: One Hundred Nine Thousand Five Hundred and Seventy-Four Dollars and

Sixty-Eight Cents ($109,574.68)

PERIOD OF SERVICE: To be Determined.

OTHER TERMS: No Modifications are to be made to the existing metal clad structure by our
crew. It will be the owner’s responsibility to remove any steel to accommodate any flashing
materials. The owners shall make sure the working area around the inside and outside of the
building is clear of any obstructions, material, ect .A minimum of a 10 (Ten) Foot path down the
center of the building interior for a man lift to drive in and out of the building freely and
sufficient room on site to unload and stage materials so that Clearspan has access to perform the
scope of work.
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RESOLUTION NO. -2024

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO EXECUTE AN AGREEMENT WITH
CLEARSPAN FABRIC STRUCTURES, FOR FABRIC REPLACEMENT AT A COST NOT
TO EXCEED $109,574.68.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized and directed to execute the Agreement, which
is attached hereto and incorporated herein by reference, with Clearspan Fabric
Structures., for fabric replacement.

Section 2 - That an amount, not to exceed the sum of $109,574.68, be and hereby
is approved for payment to Clearspan Fabric Structures, Inc., from account #1115-
303505-96458

Section 3 - That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL:

MAYOR

ATTEST:

CLERK OF URBAN COUNTY COUNCIL
986-24:MRS: 4883-8271-7675, v. 1
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RESOLUTION NO. 332 2024

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO EXECUTE AN AGREEMENT WITH
CLEARSPAN FABRIC STRUCTURES, FOR FABRIC REPACEMENT AT A COST NOT
TO EXCEED $109,574.68.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized and directed to execute the Agreement, which is
attached hereto and incorporated herein by reference, with Clearspan Fabric Structures.,
for fabric replacement.

Section 2 - That an amount, not to exceed the sum of $109,574.68, be and hereby
is approved for payment to Clearspan Fabric Structures, Inc., from account #1115-
303505-96458

Section 3 - That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL: October 24, 2024

MAYOR

ATTEST:

i A ] JI\\_ ==
ESERK Og ;jé%AN COUNTY COUNCIL

086-24:MRS:; 4883-8271-7675, v. 1






