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DWG ISSUE & REVISION HISTORY

Stamp

Project Title:

Lexington, Kentucky

TOWN BRANCH PARK

Drawing Title:

Drawing No:

Scale:Project No:

Drawn By:

Checked By:

Approved By:

Date:

Drawing Title:

08194.00

04/31/2024

Scale & North Arrow:

CONSTRUCTION DOCUMENTS
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Culvert Headwall Improvements

Precedent Images for Steel Cut-out Panels

Perforated Panels

Text

Application on Exterior Concrete Walls

Sketch of Proposed Improvements to the
Existing Culvert and New Wing Walls

New Wingwall

New Path with Guardrail

Embankment Planting

Concrete Retaining
Wall with Historic
Stone in Front

Proposed steel panels
over existing culvert
and part of new wing
wall
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RESOLUTION NO. ______ – 2024  
 
A RESOLUTION AUTHORIZING THE MAYOR, ON BEHALF OF THE URBAN COUNTY 
GOVERNMENT, TO EXECUTE A GRANT AGREEMENT WITH TOWN BRANCH PARK, 
INC. D/B/A GATTON PARK ON THE TOWN BRANCH AND THE LEXINGTON CENTER 
CORPORATION, FOR A STORMWATER QUALITY PROJECT, AT A COST NOT TO 
EXCEED $383,000.00. 
 

 
 BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN 

COUNTY GOVERNMENT: 

 Section 1 – That the Mayor, on behalf of the Lexington-Fayette Urban County 

Government, be and hereby is authorized to execute a Grant Agreement, which is attached 

hereto and incorporated herein by reference, with Town Branch Park, Inc. d/b/a Gatton Park 

on the Town Branch and the Lexington Center Corporation, for a stormwater quality project. 

 Section 2 – That an amount, not to exceed $383,000.00, be and hereby is approved 

for payment to Town Branch Park, Inc. d/b/a Gatton Park on the Town Branch, from account 

# 4051-303204-3321-71299, pursuant to the terms of the Agreement, and subject to 

approval of a pending budget amendment. 

 Section 3 – That this Resolution shall become effective on the date of its passage. 

 PASSED URBAN COUNTY COUNCIL: 
 
 
 
      _________________________________ 
      MAYOR 
 
ATTEST: 
 
________________________________ 
CLERK OF URBAN COUNTY COUNCIL 
0981-24:EPT:4860-3816-9837, v. 1 
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Master

Lexington-Fayette Urban County 

Government

200 E. Main St

Lexington, KY 40507

File Number: 0982-24

File ID: Type: Status: 0982-24 Resolution Approved

306-20242Version: Contract #: In Control: Urban County 

Council

09/23/2024File Created: 

10/24/2024Final Action: Request Council authorization to accept an award of 

federal funds from Community Action Council for 

Lexington-Fayette, Bourbon, Harrison and Nicholas 

Counties, Inc., in the amount of $49,443.84 for 

provision of early childhood care and education 

services

File Name: 

Title: A Resolution authorizing and directing the Mayor, on behalf of the Urban 

County Government, to accept an award from the Community Action 

Council for Lexington-Fayette, Bourbon, Harrison, and Nicholas counties, 

Inc., which Grant funds are in the amount of $49,443.84 in Federal funds 

for the provision of Early Childhood Care and Education Services under 

the Early Head Start Program at the Family Care Center for FY 2025, the 

acceptance of which obligates the Urban County Government to the 

expenditure of $12,360.96 as a local match, and authorizing the Mayor to 

transfer unencumbered funds within the Grant Budget. [Div. of Family 

Services, Horton-Holt] 

Notes: received in office - hand delivered by Celia 10.16.24 AA

Stamped and filed in the CCO. 11/1/2024. MS 

Sponsors: Enactment Date: 10/24/2024

25-Blue Sheet Memo Early Head Start, EHS Contract 

Corrected 9.19.24, BA 13287, RESO 0982-24 CAC 

Early Head Start Match 4878-8250-4940 v.1.docx, 

R-530-2024

Attachments: Enactment Number: R-530-2024

Hearing Date: Deed #: 

Effective Date: Drafter: Katrina James

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

2 Pass10/10/2024Urban County 

Council

Approved and 

Referred to Docket

10/08/2024Urban County Council 

Work Session

2 10/24/2024Urban County 

Council

Received First 

Reading

10/10/2024Urban County Council

Page 1Lexington-Fayette Urban County Government Printed on 9/12/2025
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Master Continued (0982-24)

2 PassApproved10/24/2024Urban County Council

Text of Legislative File 0982-24

Title

A Resolution authorizing and directing the Mayor, on behalf of the Urban County 

Government, to accept an award from the Community Action Council for Lexington-Fayette, 

Bourbon, Harrison, and Nicholas counties, Inc., which Grant funds are in the amount of 

$49,443.84 in Federal funds for the provision of Early Childhood Care and Education 

Services under the Early Head Start Program at the Family Care Center for FY 2025, the 

acceptance of which obligates the Urban County Government to the expenditure of 

$12,360.96 as a local match, and authorizing the Mayor to transfer unencumbered funds 

within the Grant Budget. [Div. of Family Services, Horton-Holt] 

Summary

Authorization to accept an award of Federal funds from Community Action Council for 

Lexington-Fayette, Bourbon, Harrison and Nicholas Counties, Inc., in the amount of 

$49,443.84 for provision of early childhood care and education services under the Early 

Head Start Program at the Family Care Center for FY 2025. Local match required of 

$12,360.96. Budget amendment in process. (L0982-24) (Horton-Holt/Allen-Bryant) 

Budgetary Implications: Yes

Advance Document Review: 

Law: Yes, Completed by Tiffany Holskey, 9/19/2024

Risk Management:  N/A

Fully Budgeted: Budget amendment is in process.

Account Number: 3190-606404-0001-XXXXX

This Fiscal Year Impact: $ 61,804.80

Annual Impact: $0

Project: HEAD_ST_2025

Activity: FED_GRANT

Budget Reference: 2025

Current Balance: BA in process

Page 2Lexington-Fayette Urban County Government Printed on 9/12/2025
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MAYOR LINDA GORTON   THERESA REYNOLDS 

    DIRECTOR 

   GRANTS & SPECIAL PROGRAMS 

 

 
 
 
 
 
 
 
 

200 East Main St., Lexington, KY 40507 / 859.258.3070 Phone / 859.258.3081 Fax / lexingtonky.gov 

 

TO:  LINDA GORTON, MAYOR 

  URBAN COUNTY COUNCIL 

FROM: THERESA REYNOLDS, DIRECTOR 

  DIVISION OF GRANTS AND SPECIAL PROGRAMS 

DATE: SEPTEMBER 20, 2024 

SUBJECT: Acceptance of Funds for Early Head Start Program at the Family Care 

Center 

Request:  Council authorization to accept an award of federal funds from Community Action 

Council for Lexington-Fayette, Bourbon, Harrison and Nicholas Counties, Inc., in the amount of 

$49,443.84 for provision of early childhood care and education services under the Early Head 

Start Program at the Family Care Center for FY 2025. Local match required of $12,360.96. 

Purpose of Request: Community Action Council for Lexington-Fayette, Bourbon, Harrison and 

Nicholas Counties, Inc., (Community Action Council) has offered the Lexington-Fayette Urban 

County Government Division of Family Services federal funds in the amount of $49,443.84 for 

support of early childhood care services beginning August 1, 2024. Services to be provided 

include early childhood education, health services, social services, and parent involvement as 

outlined in the Early Head Start Program Performance Standards. 

The Early Head Start Program is administered by the U.S. Department of Health and Human 

Services, Administration for Children and Families with the objective of promoting school 

readiness by enhancing the social and cognitive development of low-income children. The 

program is authorized by the Head Start Act, as amended by the Improving Head Start for 

School Readiness Act of 2007, Public Law 110-134, 42 U.S.C 9801. 

What is the cost in this budget year and future budget years? $48,443.84 awarded for Fiscal 

Year 2025. Local match required $12,360.96. Funds will be used to offset existing personnel and 

operating costs in the Family Care Center’s Early Childhood Education Program. Funds for 

future budget years are dependent upon availability of grant funds. 

Are the funds budgeted? Budget amendment is in process. 

File Number:  0982-24 

Director/Commissioner:  Horton-Holt/Allen-Bryant 
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 RESOLUTION NO. _______-2024 
 
A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE 
URBAN COUNTY GOVERNMENT, TO ACCEPT AN AWARD FROM THE COMMUNITY 
ACTION COUNCIL FOR LEXINGTON-FAYETTE, BOURBON, HARRISON, AND 
NICHOLAS COUNTIES, INC., WHICH GRANT FUNDS ARE IN THE AMOUNT OF 
$49,443.84 IN FEDERAL FUNDS FOR THE PROVISION OF EARLY CHILDHOOD CARE 
AND EDUCATION SERVICES UNDER THE EARLY HEAD START PROGRAM AT THE 
FAMILY CARE CENTER FOR FY 2025, THE ACCEPTANCE OF WHICH OBLIGATES 
THE URBAN COUNTY GOVERNMENT TO THE EXPENDITURE OF $12,360.96 AS A 
LOCAL MATCH, AND AUTHORIZING THE MAYOR TO TRANSFER UNENCUMBERED 
FUNDS WITHIN THE GRANT BUDGET. 
_______________________________________________________________________ 
 
 BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN 

COUNTY GOVERNMENT: 

 Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County 

Government, be and hereby is authorized and directed to accept a grant from the 

Community Action Council for Lexington-Fayette, Bourbon, Harrison, and Nicholas 

Counties, Inc., which grant funds are in the amount of $49,443.84 in Federal funds for the 

provision of early childhood care and education services under the Early Head Start 

Program at the Family Care Center for FY 2025, the acceptance of which obligates the 

Lexington-Fayette Urban County Government to the expenditure of $12,360.96 as a local 

match. 

 Section 2 - That subject to the provisions of Section 7-48 of the Lexington-Fayette 

Urban County Government Code of Ordinances, the Mayor is hereby authorized, in her 

discretion as Chief Executive Officer of the Urban County Government, to transfer the 

unencumbered balance of any operating or capital account appropriation to another 

operating or capital account appropriation within the Grant budget established for this Grant. 

 Section 3 - That this Resolution shall become effective on the date of its passage. 

 PASSED URBAN COUNTY COUNCIL: 

 
 
      ____________________________________ 
      MAYOR 
 
ATTEST: 
 
________________________________ 
CLERK OF URBAN COUNTY COUNCIL 
0982-24:TAH:4878-8250-4940, v. 1 

341



342



Master

Lexington-Fayette Urban County 

Government

200 E. Main St

Lexington, KY 40507

File Number: 0983-24

File ID: Type: Status: 0983-24 Resolution Approved

290-20241Version: Contract #: In Control: Urban County 

Council

09/23/2024File Created: 

10/24/2024Final Action: Approval Request for Non-Disclosure AgreementFile Name: 

Title: A Resolution authorizing and directing the Mayor, on behalf of the Urban 

County Government, to execute a Non-Disclosure Agreement with Nick 

Loflin,  for information analysis for economic impacts. [Div. of Fire and 

Emergency Services, Wells] 

Notes: In office 10/21/2024. MS 

Stamped and filed in the CCO. Returned to Dawn via scans 10/25/2024. MS 

Sponsors: Enactment Date: 10/24/2024

Bluesheet_Letter of Agreement_09.23.2024, LFUCG 

NDA for Loflin - Signed, 983-24 nda 4864-8738-7113 

v.1.doc, R-531-2024

Attachments: Enactment Number: R-531-2024

Hearing Date: Deed #: 

Effective Date: Drafter: Dawn Morris

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Pass10/10/2024Urban County 

Council

Approved and 

Referred to Docket

10/08/2024Urban County Council 

Work Session

1 10/24/2024Urban County 

Council

Received First 

Reading

10/10/2024Urban County Council

1 PassApproved10/24/2024Urban County Council

Text of Legislative File 0983-24

Title

A Resolution authorizing and directing the Mayor, on behalf of the Urban County 

Government, to execute a Non-Disclosure Agreement with Nick Loflin,  for information 

analysis for economic impacts. [Div. of Fire and Emergency Services, Wells] 

Page 1Lexington-Fayette Urban County Government Printed on 9/12/2025
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Master Continued (0983-24)

Summary

Authorization to execute a Non-Disclosure Agreement (NDA) with Nick Loflin. This 

Agreement permits Mr. Loflin to access data related to the div.’s historical emergency 

response, census information, and property valuations for the purpose of analyzing future 

economic impacts of asset placement. The term of the Agreement is from August 5, 2024, 

to August 5, 2025. No Budgetary impact. (L0983-24) (Wells/Armstrong)

Budgetary Implications [select]: No

Advance Document Review: 

Law: {Yes, Completed by [Michael Sanner, 05/20/2024}

Fully Budgeted [select]: NA

Account Number:

This Fiscal Year Impact: $

Annual Impact: $

Project: 

Activity: 

Budget Reference: 

Current Balance: 

Page 2Lexington-Fayette Urban County Government Printed on 9/12/2025
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MAYOR LINDA GORTON   CHIEF JASON WELLS

    LEXINGTON FIRE DEPT. 

 

 

M E M O R A N D U M  

TO: Linda Gorton, Mayor 

Urban County Council 

FROM: Jason Wells, Fire Chief 

Division of Fire and Emergency Services 

DATE: September 23, 2024 

RE: Approval Request for Non-Disclosure Agreement 

Request: The Division of Fire and Emergency Services requests authorization for the Mayor or a 

designee, on behalf of the Urban County Government, to execute a Non-Disclosure Agreement 

(NDA) with Nick Loflin. This agreement permits Mr. Loflin to access data related to the 

division’s historical emergency response, census information, and property valuations for the 

purpose of analyzing future economic impacts of asset placement. The term of the agreement is 

from August 5, 2024, to August 5, 2025.  

Purpose of Request:  The NDA formalizes the terms under which Mr. Loflin will use the 

provided data for analysis and economic forecasting. The agreement ensures that the data is used 

solely for the intended purpose and outlines conditions for its handling.  

Cost in this Budget year and future budget years: There is no anticipated cost for the current 

or future budget years associated with this agreement. 

Are the funds budgeted? N/A 

Advance Document Review:  

Law:  Yes, Completed by Michael Sanner, 05/20/2024 

File Number:   

Director/Commissioner:  Wells/Armstrong 

If you have questions or need additional information, please contact Dawn Morris at 859-231-

5649. 
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NON-DISCLOSURE AGREEMENT 

 This non-disclosure agreement is entered into August 5, 2024 between Lexington-
FayeƩe Urban County Government on behalf of the Division of Fire and Emergency Services, 
(”Owner”) and Nick Loflin, (“Contractor”). 

 Owner has agreed to provide Contractor with ConfidenƟal InformaƟon for the purpose 
of analyzing the Owner’s historical emergency response data as well as its relaƟonship to census 
and property valuaƟon data for determining future economic impact of asset placement.   

 ConfidenƟal InformaƟon means all informaƟon relaƟng to but not limited to NFIRS 
reports and their contents, unit response Ɵmes, EMS response data, and property valuaƟons 
that are released to Contractor.  

 Contractor agrees and understands that ConfidenƟal InformaƟon developed or obtained 
by Owner is a valuable, special, and unique asset for the purpose of public safety and agrees to 
protect said ConfidenƟal InformaƟon released to it from Owner as follows: 

 Contractor will not disclose any ConfidenƟal InformaƟon to any person or enƟty without 
prior wriƩen consent of Owner. 

 Contractor will not copy or modify any ConfidenƟal InformaƟon without prior wriƩen 
consent of Owner. 

 Contractor will immediately noƟfy Owner of any possible unauthorized disclosure, use 
or breach of ConfidenƟal InformaƟon. 

 Upon wriƩen request of Owner, Contractor shall return all material containing 
ConfidenƟal InformaƟon.  Contractor shall deliver to Owner a signed wriƩen statement that all 
ConfidenƟal InformaƟon has been returned within five business of receipt of return request.    

 Contractor acknowledges that ConfidenƟal InformaƟon is provided “AS IS” for the 
specific purpose of data analysis and economic forecasƟng.  Owner makes no warranƟes, 
express or implied with respect to ConfidenƟal InformaƟon and hereby expressly disclaims any 
and all implied warranƟes of merchantability and fitness for a parƟcular purpose.  In no event 
shall Owner be liable for any direct, indirect, special or consequenƟal damages in connecƟon 
with or arising out of Contractor’s use of ConfidenƟal InformaƟon.   

 Contractor acknowledges Owner retains ownership of ConfidenƟal InformaƟon and 
Contactor’s use of ConfidenƟal InformaƟon is only for data analysis and economic forecasƟng 
that is to be provided to the Owner. 

 Contractor agrees to keep ConfidenƟal InformaƟon confidenƟal for five years aŌer this 
agreement expires. 

 The term of this agreement is from the date signed unƟl August 5, 2025. 
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 This consƟtutes the full agreement between the parƟes and shall only be amended by 
wriƩen agreement. 

 This agreement shall not be assigned to any third party by Contractor without prior 
wriƩen permission from Owner. 

 

 

_____________________________                                                                  ____________ 

Linda Gorton:  Mayor, Lexington-FayeƩe Urban County Government         Date 

Owner 

 

 

____________________________                                                                      ____________ 

                                                                                                                                   Date 

Contractor 

 

 

  

 

 

4884-4309-6768, v. 1 

Julian Nicholas Loflin 09.18.24
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 RESOLUTION NO. ____-2024 
 
A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE 
URBAN COUNTY GOVERNMENT, TO EXECUTE A NON-DISCLOSURE AGREEMENT 
WITH NICK LOFLIN,  FOR INFORMATION ANALYSIS FOR ECONOMIC IMPACTS. 
______________________________________________________________________
_ 
 
 BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN 

COUNTY GOVERNMENT: 

 Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County 

Government, be and hereby is authorized and directed to execute the Non-Disclosure 

Agreement, which is attached hereto and incorporated herein by reference, with Nick 

Loflin for information analysis for economic impacts.  

 Section 2 - That this Resolution shall become effective on the date of its passage. 

 PASSED URBAN COUNTY COUNCIL: 

 
 
      ___________________________________ 
      MAYOR 
 
ATTEST: 
 
________________________________ 
CLERK OF URBAN COUNTY COUNCIL 
983-24:MRS: 4864-8738-7113, v. 1 
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Master

Lexington-Fayette Urban County 

Government

200 E. Main St

Lexington, KY 40507

File Number: 0986-24

File ID: Type: Status: 0986-24 Resolution Approved

1Version: Contract #: In Control: Urban County 

Council

09/24/2024File Created: 

10/24/2024Final Action: Clearspan Fabric AgreementFile Name: 

Title: A Resolution authorizing and directing the Mayor, on behalf of the Urban 

County Government, to execute an Agreement with Clearspan Fabric 

Structures, for fabric replacement at a cost not to exceed $109,574.68. 

[Div. of Waste Management, Howard] 

Notes: 

Sponsors: Enactment Date: 10/24/2024

Clearspan Bluesheet 9-23-24 MRF Recover TFS, 

LFUCG Service Agreement as of 09-19-2024, 

986-24 clearspan 4883-8271-7675 v.1.doc, 

R-532-2024

Attachments: Enactment Number: R-532-2024

Hearing Date: Deed #: 

Effective Date: Drafter: Mason Coffey

History of Legislative File     

Action:  Result: Return 

Date:  

Due Date: Sent To:  Date:  Acting Body:  Ver-

sion: 

1 Pass10/10/2024Urban County 

Council

Approved and 

Referred to Docket

10/08/2024Urban County Council 

Work Session

1 10/24/2024Urban County 

Council

Received First 

Reading

10/10/2024Urban County Council

1 PassApproved10/24/2024Urban County Council

Text of Legislative File 0986-24

Title

A Resolution authorizing and directing the Mayor, on behalf of the Urban County 

Government, to execute an Agreement with Clearspan Fabric Structures, for fabric 

replacement at a cost not to exceed $109,574.68. [Div. of Waste Management, Howard] 

Summary

Authorization to enter into an Agreement with Clearspan Fabric Structures, utilizing 

Sourcewell Contract No. 071223-CSS, to replace the fabric on the Tension Fabric Structure 

Page 1Lexington-Fayette Urban County Government Printed on 9/12/2025
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Master Continued (0986-24)

(IFS) at the Material Recovery Facility for a cost of $109,574.68. Funds are Budgeted. 

(L0986-24) (Howard/Albright)

Budgetary Implications [select]: Yes

Advance Document Review: 

Law: { Select Yes/No, Completed by Michael R. Sanner, 9/17/2024}

Risk Management:  {Select Yes/No, Completed by [Official, Date]}

Fully Budgeted [select]: Yes

Account Number: 1115-303505-3571-96458

This Fiscal Year Impact: $109,574.68

Annual Impact: $

Project: 

Activity: 

Budget Reference: 

Current Balance: $150,000.00

Pricing is through mutual Agreement with Sourcewell. Lexington-Fayette Urban County 

Government has an account with Sourcewell, #45743. Clearspan Fabric Structures has a 

Contract with Sourcewell, #071223-CSS.
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MAYOR LINDA GORTON � LEXINGTON 

MEMORANDUM 

TO: Mayor Llnda Gorton 

FROM: 
o d, Acting Director

vision of Waste Management 

DATE: 

JOHN HOWARD 

ACTING DIRECTOR 

WASTE MANAGEMENT 

SUBJECT: 

cc: Nancy Albright, Commissioner- EQPW 

675 Byrd Thurman Dr., Lexington, KY 4051 0 / 859.425.2830 Phone/ 859.254.0171 Fax/ lexingtonky.gov 

Request Council Authorization to Execute a Service Agreement with Clearspan Fabric 
Structures to Perform the Services Required to Replace the Fabric on the Tension Fabric 
Structure at the Materials Recovery Facility (LEX-MRF) 

Request: The purpose of this memorandum is to request approval to enter into an agreement with Clearspan 
Fabric Structures to replace the fabric on the Tension Fabric Structure (IFS) at the Materials Recovery Facility. This 
agreement would allow the division to replace the current fabric that has required continuous repair. 

Authorization to: Approve service agreement with Clearspan Fabric Structures to replace the fabric of the Tension 
Fabric Structure at the Materials Recovery Facility 

Why are you requesting? The Tension Fabric Structure (IFS) at the Materials Recovery Facility is used to store 
recycling products until they are loaded into the drum feeder for processing. It is crucial that the material stays dry to 
prevent it from becoming lodged in the equipment that would result in significant downtime. The current fabric on 
the TFS has been repaired numerous times and the sections that are over the beams show increased signs of 
degradation. 

What is the cost this budget year and future budget years?
This budget year: 1115-303505-3571-96458 - $109,574.68

Are the funds budgeted? Yes 
The funds are budgeted, or a budget amendment is in process: Yes 
Account Number: 1115-303505-3571-96458

Pricing is through mutual agreement with Sourcewell. Lexington-Fayette Urban County Government has 
an account with Sourcewell, #45743. 
Clearspan Fabric Structures has a contract with Sourcewell, #071223-CSS.
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SERVICE AGREEMENT 

 

This SERVICE AGREEMENT is made this 26th day of August,2024, by and between 

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, with its principal place of 

business located at 200 East Main Street, Lexington, KY 40507 (the “Customer”), and 

CLEARSPAN FABRIC STRUCTURES INTERNATIONAL, INC., a Connecticut corporation 

with its place of business located at 703 Hebron Avenue, Glastonbury, Connecticut 06033 

(“Clearspan”). 

 

Customer has requested Clearspan to perform certain services for it, which services 

Clearspan has agreed to perform. 

 

NOW, THEREFORE, in consideration of the foregoing Customer and Clearspan agree as 

follows: 

 

1. Scope of Services.  Clearspan agrees to perform the services for Customer set forth on the 

attached Exhibit A (the “Services”). 

 

2.  Compensation.  Customer shall pay Clearspan for the Services as set forth on Exhibit A. 

 

3. Period Of Service. 
 

 A. Clearspan shall begin work on the Services on the date specified on Exhibit A and 

shall complete the Services within the period, if any, specified on Exhibit A.  In no event shall the 

dates set forth on Exhibit A, for the performance of the Services be considered as falling within 

the meaning of “time is of the essence”. 

 

 B. The performance by Clearspan of the Services is contingent upon Clearspan’s 

ability to obtain supplies, materials, equipment, the services of personnel, whether of its own 

employees, of subcontracted labor or of other providers, transportation and energy and other items 

necessary to perform those Services through its regular and usual sources of supply at a cost to 

Clearspan which is materially the same as of the date first set forth above.  If by reason or any 

contingency beyond Clearspan’s control, including without limitation war, fire, flood, weather 

conditions, casualty, accident or other acts of God, strikes or other difficulties with employees, 

subcontractors or other service providers, delay or inability to obtain supplies, labor, equipment, 

materials and services through Clearspan’s usual sources, failure or refusal of any carrier to 

transport materials or delay in the transport thereof or epidemic, pandemic or outbreak of disease, 
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and their respective side effects (each a “Force Majeure Event”), Clearspan is not able to perform 

the Services as contemplated by this Agreement or its cost to perform such Services is materially 

greater than as of the date first set forth above, then Clearspan may, in its sole discretion by notice 

to Customer, postpone the performance of the Services to a time which is reasonable under all of 

the circumstances.  The compensation for the Services set forth on Exhibit A has been determined 

based on the prices for those Services as of the date first set forth above.  The parties acknowledge 

that Clearspan’s costs for the performance of such Services may be volatile and subject to sudden 

increases in expense.  Clearspan endeavors to use commercially reasonable efforts to obtain 

advantageous pricing for the performance of the Services contemplated by this Agreement.  

Customer agrees that Clearspan shall have the right to equitably increase the compensation for the 

Services set forth on Exhibit A in the event the price to it for supplies, materials, equipment, the 

services of personnel, whether of its own employees, of subcontracted labor or other providers, 

transportation, energy or other items required to perform the Services are materially increased by 

the provider of such goods, commodities or services.  Clearspan shall provide Customer written 

notice of any such increase whereupon the Customer shall, within fifteen (15) days, notify 

Clearspan in writing of its election to either: (i) agree to pay the new compensation specified by 

Clearspan or (ii) cancel the performance of the Services.  A failure by Customer to timely notify 

Clearspan of its election pursuant to the immediately preceding sentence shall be deemed 

Customer’s election to agree to pay the new compensation specified by Clearspan.  A cancellation 

of the performance of the Services in its entirety by Customer pursuant to this Section 3.B shall 

relieve Clearspan and Customer from all further liability with respect to those Services.  If the 

performance of the Services shall be cancelled by the Customer in accordance with this Section 

3.B, then the Customer shall pay to Clearspan on demand for any Services performed by Clearspan 

prior to said termination. 

 

4. Relationship of the Parties. The relationship between the parties shall be that of 

independent contractor, limited to the performance of Services as set forth in this Agreement and 

shall not constitute a joint venture, partnership or an employer-employee relationship. Neither 

party may obligate the other to any expense or liability outside of this Agreement except upon 

written consent of the other. 

 

5. Compliance with Laws, Regulations, Permitting, and Licensing Requirements.  It 

shall be the Customer’s sole and exclusive responsibility to procure and maintain at its own cost 

and expense all permits, licenses and authorizations required by applicable law and regulation for 

the performance of the Services by Clearspan.  To the extent allowable by law customer shall 

indemnify and hold Clearspan harmless with respect to all claims, defense costs, including 

reasonable attorneys’ fees, damages and other liabilities arising out of or in any way related to the 

failure by Customer to procure and maintain said permits, licenses and authorizations. This shall 

not be deemed a waiver of sovereign immunity or any third-party defense available to Customer. 
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6. Utilities.  Customer shall provide Clearspan with access to all utilities necessary for the 

performance of the Services to the extent the same are to be performed at a location other than that 

of Clearspan. 

 

7. General. 

 

A. This Agreement constitutes the complete and final agreement of Clearspan and 

Customer concerning the Services, supersedes all prior communications, negotiations and agreements 

between Clearspan and Customer concerning the Services and may not be amended, modified or 

altered, other than as contemplated herein, except in a writing executed by Clearspan and the 

Customer. 

 

 B. No right or interest arising from this Agreement shall be assigned by the Customer 

and no delegation of any obligation owed by the Customer shall be made without the prior written 

consent of Clearspan. 

 

 C. The individual rights and remedies of Clearspan reserved herein shall be cumulative 

and additional to any other or further remedies provided in law or equity.  Waiver by Clearspan of 

performance or inaction with respect to the Customer’s breach of any provision hereof, or failure of 

Clearspan to enforce any provisions hereof which may establish a defense or limitation of liability, 

shall not be deemed a waiver of future compliance therewith or a course of performance modifying 

such provision, and such provision shall remain in full force and effect as written. 

 

 D. Any notice required, or which may be given under this Agreement shall be in 

writing and either delivered personally, sent by overnight courier or mailed by certified mail, return 

receipt requested, to the addressee.  Such notice shall be deemed given when so delivered, 

personally, or if sent by overnight courier, one (1) business day after the date so sent, or if mailed 

by certified mail, three (3) business days after the date of mailing.  Notices shall be sent to the 

address of the addressee stated in this Agreement or to such other address as any addressee shall 

request by written notice. 

 

 E. Choice of Law shall be the Commonwealth of Kentucky and venue shall be a court of 

competent jurisdiction in Fayette County Kentucky.  
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CLEARSPAN FABRIC STRUCTURES     LEXINGTON- FAYETTE URBAN COUNTY  

INTERNATIONAL, INC.       GOVERNMENT 

 

 

By:       By:       

 

Name:       Name:       

 

Title:       Title:       

 

Date:       Date:       

 

 
G:\Client\ENGISE\CLEARSPAN\FORMS\Miscellaneous\Service\Service Agreement.Red.2022.03.30.docx 

  

356



 

5 

 

EXHIBIT A 
 

 

SCOPE OF SERVICES: Clearspan shall provide all the labor, materials and equipment to 

remove Two (2) Roof Covers on an existing 85 x 120 Truss Building and replace them with 

Eight (8) Keder-to –Keder roof covers. Clearspan shall also remove One (1) End Wall Cover and 

replace it with One (1) new end wall cover.  

 

 

COMPENSATION: One Hundred Nine Thousand Five Hundred and Seventy-Four Dollars and 

Sixty-Eight Cents ($109,574.68) 

 

PERIOD OF SERVICE: To be Determined. 

 

 

OTHER TERMS: No Modifications are to be made to the existing metal clad structure by our 

crew. It will be the owner’s responsibility to remove any steel to accommodate any flashing 

materials. The owners shall make sure the working area around the inside and outside of the 

building is clear of any obstructions, material, ect .A minimum of a 10 (Ten) Foot path down the 

center of the building interior for a man lift to drive in and out of the building freely and 

sufficient room on site to unload and stage materials so that Clearspan has access to perform the 

scope of work. 
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 RESOLUTION NO. ____-2024 
 
A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE 
URBAN COUNTY GOVERNMENT, TO EXECUTE AN AGREEMENT WITH 
CLEARSPAN FABRIC STRUCTURES, FOR FABRIC REPLACEMENT AT A COST NOT 
TO EXCEED $109,574.68. 
______________________________________________________________________
_ 
 
 BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN 

COUNTY GOVERNMENT: 

 Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County 

Government, be and hereby is authorized and directed to execute the Agreement, which 

is attached hereto and incorporated herein by reference, with Clearspan Fabric 

Structures., for fabric replacement. 

 Section 2 - That an amount, not to exceed the sum of $109,574.68, be and hereby 

is approved for payment to Clearspan Fabric Structures, Inc., from account #1115-

303505-96458 

 Section 3 - That this Resolution shall become effective on the date of its passage. 

 PASSED URBAN COUNTY COUNCIL: 

 
 
      ___________________________________ 
      MAYOR 
 
ATTEST: 
 
________________________________ 
CLERK OF URBAN COUNTY COUNCIL 
986-24:MRS: 4883-8271-7675, v. 1 

358



359




