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ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban
County Government (LFUCG) until 2:00 p.m., local time, November 18, 2019 for
furnishing all labor and/or materials and performing all work as set forth by this
advertisement, conditions (general and special), lonWave Q&A, specifications, and/or
the drawings prepared by Palmer Engineering for Lexington-Fayette Urban County
Government, Division of Engineering. Immediately following the scheduled closing time
for reception of bids, all proposals which have been submitted in accordance with the
above will be publicly opened and read aloud.

DESCRIPTION OF WORK

Consisting of the construction and/or furnishing of items as listed in the Bid Schedule
beginning on page P-6, Part 111, Form of Proposal, of this document, for the James Lane
Culvert Replacement project, Lexington-Fayette County, Kentucky.

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
Specifications, Plans, and Bid Documents may be examined at the following places:

LFUCG

Division of Central Purchasing

200 East Main Street, Third Floor, Rm 338
Lexington, Kentucky 40507

(859) 258-3320
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METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms.on a Unit Price for total Project. The
Bidder must include a price for all bid items to be considered. Bids shall be submitted in the
manner and subject to the conditions as set forth and described-in the Instruction to Bidders
and Special Conditions.

Sealed bids shall be clearly marked on the outside of the container as follows: Company
Name and Address, Bid Invitation Number, and the Project Name. Bids are to remain
sealed until official Bid closure time.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200
East Main Street, Lexington, KY 40507.

METHOD OF AWARD

The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total
project whose qualifications indicate the award will be in the best interest of the OWNER
and whose bid/proposal complies with all the prescribed requirements. No Notice of
Award will be given until the OWNER has concluded such investigation as deemed
necessary to establish the responsibility, qualifications and financial ability of Bidders to
do the work in accordance with the Contract Documents to the satisfaction of the
OWNER within the time prescribed. The OWNER reserves the right to reject the Bid of
any Bidder who does not pass such investigation to the OWNER’s satisfaction. In
analyzing Bids, the OWNER may take into consideration alternate and unit prices, if
requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of bid bond. Bids may be withdrawn in person prior to the closing date of
receipt of bids.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified /cashier’s check
or bid bond payable to the Lexington-Fayette Urban County Government in an amount
not less than Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety
Company authorized to do business in the Commonwealth of Kentucky and
countersigned by a licensed Kentucky Resident Agent, representing the Surety Company.
Bid Bonds are not required for bids under $50,000. A certified check or cashier’s check is
also acceptable forms of bid security.

SUBMISSION OF BIDS
CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County

Government, Division of Purchasing, Third Floor, 200 East Main Street, Lexington,
Kentucky 40507. Bids shall be submitted in a sealed envelope not later than 2:00 p.m. local
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10.

11.

time, November (8, 2019. Sealed proposals shall be clearly marked on the outside of the
containér as follows: Company Name and Address, Bid Invitation Number, and Project

‘Name to be opened at 2:00 p.m. local time November 18, 2019. Bids are to remain sealed

until official Bid closure time. Bids received after the scheduled closing time for receipt of
bids will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit with their bid the following items to the Lexington-
Fayette Urban County Government:

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Formi.

Failure to submit these items as required herein may result in dlsquallﬁcatlon of the Bidder
from the award of the contract.

All submissions should be directed to:

Lexington-Fayette Urban County Government
Division of Purchasing

200 East Main Street, 3™ Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING MWDBE and Veteran Goals

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) Contract participation. Disadvantaged
Business Enterprises (DBE) consists of Minority-Owned Business Enterprises (MBE)
and Woman-Owned Business Enterprises (WBE).

The Lexington-Fayette Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this Contract be subcontracted to Disadvantaged
Business Enterprises, which is made up of MBEs and WBEs, and set a goal that not less
than three percent (3%) of the total value of this Contract be subcontracted to Veteran-
Owned Small Businesses. The goals for the utilization of Disadvantaged Business

Enterprises and Veteran-Owned Small Businesses as subcontractors are recommended
goals. Contractor(s) who fail to meet such goals will be expected to provide written

explanations to the Director of the Division of Purchasing of efforts they have made to
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accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement process.
Depending on the funding source, other DBE goals may apply.

For assistance in locating‘Disadvantaged Business Enterprise and Veteran-Owned Small

Businesses as Subcontractors contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
859-258-3323
smiller@lexingtonky.gov

12. PRE-BID MEETING

A nion-mandatory pre-bid meeting will be held at 3:00 pm local time on November 7, 2019,
at 5426 James Lane Rd, Lexington, KY.

END OF SECTION
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PART II

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids
from firms on the project described in the Advertisement for Bids. The OWNER will
receive bids at the Division of Purchasing, at the time and in the manner set forth in the
Advertisement for Bids, and the Bids will then be publicly opened and read aloud. The
OWNER may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or reject any and all bids. Any bid may
be withdrawn prior to the scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 60 days after the actual time and date of
the bid opening, but OWNER may, in its sole discretion, release any bid and return the Bid
Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids that
are not addressed and delivered as indicated above. Bids that are not delivered to the
Division of Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for the
bid prices must be filled in, either in ink or typewritten, for both unit prices and extensions.
Totals for each bid item must be added to show the total amount of the bid. Each bid must
be submitted in a sealed envelope bearing on the outside the name of the bidder, their
address, the name of the project, the invitation number and time and date for which the bid
is submitted. Bids must be addressed to the Director of Purchasing, Lexington-Fayette
Urban County Government, Third Floor, 200 East Main Street, Lexington, Kentucky
40507. If forwarded by mail, the sealed envelope containing the bid must be enclosed in
another envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the award
of Contract, the OWNER or the OWNER'S representative will advise the CONTRACTOR
of the acceptance and approval thereof or of any action necessary to be taken. Should any
Subcontractor be rejected by the OWNER, the CONTRACTOR shall present a new name
and/or firm to the OWNER at no change in the Contract Price.
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QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine
the ability of the bidder to perform the Work, and the bidder shall furnish to the OWNER
all such information and data for this purpose as the OWNER may request. The OWNER
reserves the right to reject any bid if the evidence submitted by, or investigation of, such
bidder fails to satisfy the OWNER that such bidder is properly qualified to carry out the
obligations of the Contract and to complete the Work contemplated therein. Conditional
bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or
not the Bids comply with the prescribed requirements, and alternatives and unit prices, as
requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives, if
requested by the bid forms, in the order in which they are listed in the Bid Form but
OWNER may accept or decline them in any order or combination. The contract, if
awarded, will be awarded to the lowest, qualified, responsible BIDDER based upon
OWNER'S evaluation which indicates that the award will be in the best interest of OWNER
and the general public.

In the event there is any question as to the bidder's qualifications and ability to complete the
work, a final determination will be made in accordance with a fair evaluation by the Urban
County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the
requirements and provisions of the Office of the Secretary of State, Commonwealth
of Kentucky.

C. Documents Required of CONTRACTOR - (1) A swom statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project and
the total worth of each project; and (3) Documentation showing the percentage of
the DBE employment levels on each project of the Bidder's current work force, and
DBE participation levels for Subcontractors.

D. Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) a current detailed financial statement for
a period including up to 3 prior years; (2) financial security or insurance in amounts
and kinds acceptable to the OWNER to meet the financial responsibility
requirements for the CONTRACTOR to indemnify the OWNER. (3) Additional
information and/or DBE work force data, as well as DBE participation data.

Each bidder agrees to waive any claim it has or may have against the Owner,
the Consultant, and their respective employees, arising out of or in connection
with the administration, evaluation, or recommendation of any bid.
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BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and
attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the bid.
Such bid bond will be returned to the unsuccessful bidder(s) only upon written
request to the Director of Central Purchasing within seven (7) days of opening of
bids. Bid bond shall be made payable to the Lexington-Fayette Urban County
Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to
do business within the state. When the premium is paid for such coverage, the full
commission payable shall be ‘paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent. -

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his bid,
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security
deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the time as
specified in the Contract. Bidder must agree also to pay $500.00 per day as liquidated
damages, for each consecutive calendar day thereafter deadline for final completion.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work, (c)
consider Federal, State and local laws and regulations that may affect cost,
progress, performance or furnishing of the work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (¢) notify Consultant of all
conflicts, errors or discrepancies in the Contract Documents,

B. Bidders should examine the requirements of section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way. The
completeness of data, presented in the Contract Documents, pertaining to subsurface
conditions, underground structures, and underground facilities for the purposes of
bidding or construction is not assured. The Bidder will, at Bidder's own expense,
make or obtain any additional examinations, investigations, explorations, tests and
studies and obtain any additional information and data which pertain to the physical
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10.

conditions (surface and subsurface) which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. On request in advance, OWNER
will provide access to the site to conduct such explorations and tests as each Bidder
deems necessary for submission of a bid. Bidder shall fill all holes, clean up and
restore the site to its former condition upon completion of such explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph 8; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to Central
Purchasing, who in turn will have an Addendum issued for the Lexington-Fayette Urban
County Government, and to be given consideration must be received prior to the Q&A
deadline. Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications. Acknowledgement of the receipt of addenda
must be included with all submitted bids. Failure of any bidder to receive any such
addendum or interpretation shall not relieve such bidder from any obligation under his bid
as submitted. All addenda so issued shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this
Contract and furnishing materials in connection with this Contract, as specified in
the General Conditions. The surety on such bond or bonds shall be a duly
authorized surety company satisfactory to the OWNER and authorized to do
business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverage’s, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local
agent.

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or AIA form A312-1984 (or later).
Each document will be for 100% of the Contract Bid Amount.
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12.

13.

14.

15.

16.

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of
all payroll taxes, sales and use tax, and all other taxes or deductions required by local, state
or federal law, such as old age pension, social security, or annuities measured by wages.
Each shall carry Workmen's Compensation Insurance to the full amounts as required by
Statutes and shall include the cost of all foregoing items in the proposal. The
CONTRACTOR will not otherwise be reimbursed or compensated for such tax payments.
The CONTRACTOR is urged to ascertain at his own risk his actual tax liability in
connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed
to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmental
regulations and all requirements and conditions set forth: in “special” permits including
but not limited to Corp of Engineers 404 permits, 401 Water Quality Certifications,
Stream Crossing and Floodplain Encroachment Permits as described in Part 4 General
Conditions Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, if required for this Project, will be as described in the
Special Conditions and appendices.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid, the following items to the Urban County
Government:

1. Affirmative Action Plan of the firm
2. Current Work Force Analysis Form
3. Good Faith Effort Documentation
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18.

19.

4, List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of
each Subcontract

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the
Contract. ’

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor

Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Form of Proposal and the
Agreement.

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or
"or-equal" items. Whenever it is indicated in the Drawings or specified in the
Specifications that a substitute or "or-equal” item of material or equipment may be
furmished or used by the CONTRACTOR if acceptable to the CONSULTANT and
OWNER, application for such acceptance will not be considered by the CONSULTANT
and OWNER until after the effective date of the Agreement. The procedure for submission
of any such application by the CONTRACTOR and consideration by the CONSULTANT
and OWNER is set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for
award of a contract will be established in the Invitation.



20.

21.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive..

Any Bidder who submits a bid incorporating two (2) or more.prices for an item or groups of
items. (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign and
deliver the required number of counterparts of the Agreement and attached documents to
OWNER with the required Bonds, Certificate of Insurance, and Power of Attorney. The
OWNER will deliver one fully signed counterpart to CONTRACTOR at such time as it has
been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS
ENTERPRISE (MWDBE) CONTRACTORS AND VETERAN OWNED SMALL
BUSINESSES

A. Outreach for MWDBEC(s) and Veteran Owned Small Businesses (VOSB)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database
of MWDBE contractors and Veteran Owned Small Businesses. When a LFUCG
construction project is advertised for bidding, notices are sent to companies
registered at https:/lexingtonky.ionwave.net. The notices describe the project and
indicate the deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please
contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov



Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond
assistance is available. This bid bond assistance is in the form of a “Letter of
Certification” which is accepted by the LFUCG’s Division of Purchasing, in lieu of
a bid bond. The “Letter of Certification” must be included in the bid package when
it is submitted to the Division of Purchasing. The “Letter of Certification” will
reference the specific project for which the bid is being submitted, and the time and
date on which the bid is due. Bid bond assistance must be requested from the
Lexington-Fayette Urban County Governmenit’s Division of Central Purchasing.

Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction
company must be owned or controlled at the level of 51% or more by a member or
members of a minority group or females. Prior to receiving assistance, a statement
providing evidence of .ownership and control of the company by a member or
members of a minority group or females must be signed by the Owner or
corporate officer and by an attorney or accountant submitted to:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

MWDBE and Veteran Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of
eligible DBE subcontractors in an effort to achieve a 10% minimum MWDBE and
a 3% minimum Veteran goal.

For a list of eligible subcontractors, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov




22. LFUCG NON-APPROPRIATION CLAUSE

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the
LFUCG’s obligations under this contract, then this contract shall automatically expire without
penalty to the LFUCG thirty (30) days after written notice to Contractor of the unavailability and
non-appropriation of public funds. It is expressly agreed that the LFUCG shall not activate this
non-appropriation provision for its convenience or to circumvent the requirements of this contract,
but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its
governmental operations.

In the event of a change in the LFUCG’s statutory authority, mandate and mandated functions, by
state and federal legislative or regulatory action, which adversely affects the LFUCG’s authority to
continue its obligations under this contract, then this contract shall automatically terminate without
penalty to the LFUCG upon written notice to Contractor of such limitation or change in the
LFUCG’s legal authority.

END OF SECTION
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PART HI

Invitation to Bid No. 107-2019

James Lane Culvert Replacement

1. FORM OF PROPOSAL

Place: Lexington. Kentucky

Date:

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

This Proposal Submitted by

(Name and Address of Bidding Contractor)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of
, doing business as
"a corporation,

a partnership”, or an "individual" as applicable.

To: Lexington-Favette Urban County Government
(Hereinafter called "OWNER")

Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bids for James Lane Culvert Replacement
having examined the Plans and Specifications with related documents, having examined the site for
proposed Work, and being familiar with all of the conditions surrounding the construction of the
proposed Project, including the availability of materials and labor, hereby proposes to furnish all
labor, materials, and supplies, and to construct the Project in accordance with the Contract
Documents, within the time set forth therein, and at the lump sum and/or unit prices stated
hereinafter. These prices are to cover all expenses incurred in performing the Work required under
the Contract Documents, of which this proposal is a part. The OWNER will issue work orders for
work to be performed under this Contract.
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The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been
issued and received, the word "NONE" should be inserted.



2. LEGAL STATUS OF BIDDER

Bidder
Date
*1. A corporation duly organized and doing business under the laws of the State of
, for whom , bearing the
official title of , whose signature is affixed to this

Bid/Proposal, is duly authorized to execute contracts.

*2. A Partnership, all of the members of which, with addresses are: (Designate general partners as
such)

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropridte form and strike out the other two.)

P-4



3.  BIDDERS AFFIDAVIT

Comes

the Affiant, , and after being first duly sworn, states

under penalty of perjury as follows:

1.

His/her name is and he/she is the individual
submitting the bid or is the authorized representative of
, the entity submitting the bid (hereinafter

referred to as "Bidder").

Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the bid is submitted, prior to award of the contract and
will maintain a "current” status in regard to those taxes and fees during the life of the
contract.

Bidder will obtain a Lexington-Fayette Urban County Government business license, if

" applicable, prior to award of the contract.

STATE OF

+COUNTY OF

Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council
that taxes and/or fees are delinquent or that a business license has not been obtained.

Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract
to the Bidder will not violate any provision of the campaign finance laws of the
Commonwealth.

Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
Fayette Urban County Government Code of Ordinances, known as the "Ethics Act.”

Bidder acknowledges that "knowingly” for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

(Affiant)

The foregoing instrument was subscribed, sworn to and acknowledged before me by

on this the day of , 20

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE
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4, BID SCHEDULE — SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the fumishing of all labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state,
local), and profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit
prices are applicable, Bidder must make the extensions and additions showing the total amount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and total
amount bid (unit price x quantity) per line item OR bid may be considered non-responsive. In case of price
discrepancy, unit bid price written in words will prevail followed by unit price written in numbers then total
amount bid per line item.

If a discrepancy between the unit price and the item total exists, the unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive. Ifa
lump sum total price is illegible or is omitted, the bid may be determined nonresponsive.

For a lump sum based bid, the item total is the bid amount the Division uses for bid comparison.
For a unit price based bid, the sum of the-item totals is the bid amount the Division uses for bid comparison.

The LFUCG’s decision on the bid amount is final.

Item Estimated Total Bid
No. | Description w/Unit Bid Price Written in Words | Quantities | Unit | Unit Price Amount

Crushed Stone Base

I. Dollars 199 TON | $ $
. Cents
CL2 ASPH Base 0.75D PG64-22
2. Dollars 230 TON | § $
Cents
CL2 ASPH Surf 0.38D PG64-22
3. Dollars 230 TON | $ $
Cents
Structure Excavation
4. Dollars 230 TON | § $
Cents
Earthwork
5. Dollars 230 TON | § 3
Cents
Water
6. Dollars 230 TON | § $
Cents




Item Estimated Total Bid
No. | Description w/Unit Bid Price Written in Words | Quantities | Unit | Unit Price Amount
Guardrail-Steel W Beam-S Face
7. Dollars 230 TON | §
Cents
Guardrail End Treatment Type 7
8. Dollars 230 TON | $
Cents
Channel Lining Class Il
9. Dollars 230 . |TON|$
Cents
Clearing and Grubbing
10. ' Dollars 230 TON | §
Cents
Mobilization
11. Dollars ] LS |$
Cents
Maintain Traffic Control
12. Dollars ] LS |$
Cents
Staking
13. Dollars 1 LS |$
Cents
Remove Structure
14, Dollars 1 LS |$
Cents
Seeding and Protection
15 Dollars 1467 SY |§
Cents
Pave Striping-Perm Paint-4 in
16. Dollars 807 LF |$
Cents
Erosion Control
17. Dollars 1 LS [$
Cents
RCBC-12 Ft X 6 Ft
18, Dollars 37 LF [$
Cents
Box Culvert Headwall
19. Dollars 2 EA |§
Cents
Edge Key
20, Dollars 40 LF |$
Cents




TOTAL OF ALL BID PRICES FOR James Lane Culvert Replacement Project (Items 1 through 20) in
words and figures. In case of discrepancy, the amount shown in words will govern.

63




Submitted by:

Firm

Address

City, State & Zip

Bid must be signed:
" (original signature) Signature of Authorized Company Representative — Title
Representativels Name (Typed or Printed)
Area Code — Phone ~ Extension Fax #
E-Mail Address
OFFICIAL ADDRESS:

(Seal if Bid is by Corporation)

By signing this form you agree to ALL terms, conditions, and associated forms in this bid package




5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted
with the Proposal:

1. Name of Bidder:

2. Permanent Place of Business:

3. When Organized:

4, Where Incorporated:

5. Construction Plant and Equipment Available for this Project:

(Attach Separate Sheet If Necessary)

6. Financial Condition:

If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three
(3) years audited financial statements to the OWNER'S Division of Central Purchasing within seven

(7) calendar days following the bid opening.

7. In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:
(Surety)
Signed: (Representative of Surety)

8. The following is a list of similar projects performed by the Bidder: (Attach separate sheet if

necessary).
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NAME LOCATION CONTRACT SUM

9. The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

10.  List Key Bidder Personnel who will work on this Project.

: NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER
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I1.  DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
(LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)

12.  We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the
OWNER within 7 calendar days following the Bid Opening, a sworn statement regarding all current
work on hand and under contract, and a statement on the OWNER’S form of the experience of our
officers, office management and field management personnel. Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial statements and loss
history for insurance claims for the 3 most recent years (or a lesser period stipulated by the OWNER).
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6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed and
submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors are subject to approval of the
Lexington-Fayette Urban County Government. Failure to submit this list.completely filled out may be cause
for rejection of bid.

BRANCH OF WORK - LIST EACH SUBCONTRACTOR . DBE % of Work
MAJOR ITEM Such as: Grading, Yes/No

bituminous paving, concrete, seeding and
protection, construction staking, etc.

1. Name: o
Address:

2, ) Name: _
Address:

3. Name: _
Address:

4, Name;
Address:

LIST OF PROPOSED MATERIALS/MANUFACTURER

MANUFACTURER’S REPRESENTATIVE FIRM

1. Name:

Address:

(Attach additional sheet(s) if necessary.)
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7. Lexington-Fayette Urban County Government
MWDBE PARTICIPATION GOALS

A. GENERAL

1)

2)

3)

4)

5)

The LFUCG request all potential contractors to make a concerted effort to include Minority-
Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and
Veteran-Owned Small Businesses (VOSB) as subcontractors or suppliers in their bids,

Toward that end, the LFUCG has established 10% of total procurement costs as a Goal for
participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on this
contract.

It is therefore a request of each Bidder to include in its bid, the same goal (10%) for
MWDBE participation and other requirements as outlined in this section.

The LFUCG has also established a 3% of total procurement costs as a Goal for participation for of
Veteran-Owned Businesses,

It is therefore a request of each Bidder to include in its bid, the same goal (3%) for Veteran-
Owned participation and other requirements as outlined in this section.

PROCEDURES

)

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar amounts of all
payments submitted to Minority-Owned, Woman-Owned or Veteran-Owned subcontractors
and suppliers for work done or materials purchased for this contract. (See Subcontractor
Monthly Payment Report)

Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or
supplier listed in the original submittal must be requested in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor / supplier
with another MWDBE Firm; this is subject to approval by the LFUCG. (See LFUCG
MWDBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MWDBE and Veteran-Owned
subcontractors and suppliers of each Bid Package, including information on the scope of
work, the pre-bid meeting time and location, the bid date, and all other pertinent information
regarding the project.

DEFINITIONS

)

2)

A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as
being at least 51% owned, managed and controlled by persons of African American,
Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as
being at least 51% owned, managed and controlled by one or more women.
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3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at least
51% owned, managed and controlled by a person(s) that are economically and socially
disadvantaged.

4) A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as
being at least 51% owned, managed and controlled by a veteran and/or a service disabled
veteran.

5) Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer
actively and aggressively seeking to meet the goals, can reasonably be expected to make. In
evaluating good faith efforts made toward achieving the goals, whether the bidder or
proposer has performed the efforts outlined in the Obligations of Bidder for Good Faith
Efforts outlined in this document will be considered, along with any other relevant factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1} The bidder shall make a Good Faith Effort to achieve the Participation Goal for
MWDBE and Veteran-Owned subcontractors/suppliers. The failure to meet the goal
shall not necessarily be cause for disqualification of the bidder; however, bidders not
meeting the goal are required to furnish with their bids written documentation of their
Good Faith Efforts to do so.

2) Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein.

3) The Form of Proposal includes a section entitled “MWDBE Participation Form”. The
applicable information must be completed and submitted as outlined below.

4) Failure to submit this information as requested may be cause for rejection of bid or
delay in contract award. '

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1) Bidders reaching the Goal are required to submit only the MWDBE Participation Form.”
The form must be fully completed including names and telephone number of participating
MWDBE firm(s); type of work to be performed; estimated value of the contract ahd value
expressed as a percentage of the total Lump Sum Bid Price. The form must be signed and
dated, and is to be submitted with the bid.

2) Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the “Quote
Summary Form™ and a written statement documenting their Good Faith Effort to do so. If
bid includes no MWDBE and/or Veteran participation, bidder shall enter “None” on the
subcontractor / supplier form). In addition, the bidder must submit written proof of their
‘Good Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications; small and minority
business or trade publications; and. publications or trades targeting minority, women and
disadvantaged businesses not less than fifteen (15) days prior to the deadline for submission
of bids to allow MWDBE firms and Veteran-Owned businesses to participate.

b. Included documentation of advertising in the above publications with the bidders good
faith efforts package
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¢. Attended LFUCG Central Purchasing Economic Inclusion Qutreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or
Veteran-Owned businesses of subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and
showed evidence of contacting the companies on the list(s).

g. Contacted organizations that work with MWDBE companies for assistance in finding
certified MWBDE firms and Veteran-Owned businesses to work on this project. Those
contacted and their responses should be a part of the bidder’s good faith efforts
documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEs and/or Veteran-Owned businesses soliciting their participation in the contract not
less than seven (7) days prior to the deadline for submission of bids to allow them to
participate effectively.

i. Followed up initial solicitations by contacting MWDBESs and Veteran-Owned
Businesses to determine their level of interest,

j- Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and
timely information about the plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned
businesses in order to increase the likelihood of meeting the contract goals. This includes,
where appropriate, breaking out contract work items into economically feasible units to
facilitate MWDBE and Veteran participation, even when the prime contractor may otherwise
perform these work items with its own workforce

|. Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not
rejecting them as unqualified without sound reasons based on a thorough investigation of
their capabilities. Any rejection should be so noted in writing with a description as to why an
agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms and
Veteran-Owned businesses which were not used due to uncompetitive pricing or were
rejected as unacceptable and/or copies of responses from firms indicating that they would not
be submitting a bid.

n. Bidder has to submit sound reasons why the quotations were considered unacceptable.
The fact that the bidder has the ability and/or desire to perform the contract work with its
own forces will not be considered a sound reason for rejecting a MWDBE and/or Veteran-
Owned business’s quote. Nothing in this provision shall be construed to require the bidder to
accept unreasonable quotes in order to satisfy MWDBE and Veteran goals.
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0. Made an effort to offer assistance to or refer interested MWDBE firms and Vetéran-
Owned businesses to obtain the necessary equipment, supplies, materials, insurance and/or
bonding to satisfy the work requirements of the bid proposal

p. Made efforts to expand the search for MWBE firms and Veteran-Owned businesses
beyond the usual geographic boundaries.

q. Other--any other evidence that the bidder submits which may show that the bidder has
made reasonable good faith efforts to include MWDBE and Veteran participation.

Note: Failure to submit any of the documentation requested in this section may be cause
for rejection of bid. Bidders may include any other documentation deemed relevant to
this requirement which is subject to review by the MBE Liaison. Documentation of
Good Faith Efforts must be submitted with the Bid, if the participation Goal is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Miller, MPA

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507

smﬂlcr@lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full participation
of minority and women owned businesses in the procurement process and to promote economic inclusion as a
business imperative essential to the long term economic viability of Lexington-Fayette Urban County
Government. '

To that end the city council adopted and implemented Resolutdon 484-2017 — A Certified Minority, Women and
Disadvantaged Business Enterprise ten percent (10%) minimum goal and a three (3%) minimum goal for
Certified Veteran-Owned Small Businesses and Certified Service Disabled Veteran — Owned Businesses for
government contracts.

The resolution states the following definitions shall be used for the purposes of reaching these goals (a full copy is
available in Central Purchasing):

Certified Disadvantaged Business Entetprise (DBE) — a business in which at least fifty-one percent (51%) is owned, managed
and controlled by a person(s) who is socially and economically disadvantaged as define by 49 CFR subpart 26.

Certified Minotity Business Entetprise (MBE) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by an ethnic minority (i.e. African American, Asian American/ Pactfic Islander, Hispanic Islander, Native American/ Native
Alaskan Indian) as defined in federal law or regnlation as it may be amended from time-to-time.

Certified Women Business Entetprise (WBE) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by a woman.

Certified Veteran-Owned Small Busipess (VOSB) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by a veteran who served on active duty with the U.S. Arny, Air Force, Nayy, Marines or Coast Guard.

Certified Service Disabled Veteran Owned Small Business (SDVOSB) — a business in which at least fifiy-one percent
(51%) is ormed, managed and controlled by a disabled veteran who served on active duty with the U.S. Amny, Air Force, Nayy, Marines or
Coast Guard,

The term “Certified” shall mean the business is appropriately certified, licensed, verified, or validated by an organization
or entity recognized by the Division of Purchasing as having the appropriate credentials to make a determination as to
the status of the business.

To comply with Resolution 484-2017, prime contractors and minority, women and veteran owned businesses must
enroll in the new Diverse Business Management Compliance systern, https://lexingtonky.diversitycompliance.com/
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We. have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is a

listing of contacts for LFUCG Certified MWDBESs and Veteran-Owned Small Businesses in

(https:

lexingtonky.ienwave.net)

Business - Contaét Eniail Address Phone

LFUCG “Sherita Miller | smiller@lexingtonky.gov 850-258-3323

Commerce Lexington — Minority Tyrone Tyra ttyra@commercelexington.com 859-226-1625
Business Development

Tri-State Minority Supplier Diversity Susan Marston smarston{@tsmsdc.com 502-365-9762

Council

Small Business Development Council

Shawn Rogers

shawn.rogers@uky.edu

859-257-7666

UK SBDC
Community Ventures Corporation Phyllis Alcom palcorn(@cvky.org §59-231-0054
KY Transpertation Cabinet (KYTC) Melvin Bynes Melvin.bynes2(@ky.cov 502-564-3601
KYTC Pre-Qualification Shella Eagle Shella.Eagle@ky.gov 502-782-4815
Ohio River Valley Women’s Sheila Mixon smixon{@orvwbc.org 513-487-6537

Business Council {(WBENC)

Kentucky MWBE Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Yvette. Smith@ky.gov

502-564-8099

National Women Business Owner’s

Janet Harris-Lange

janet@nwboc.org

800-675-5066

Council (NWBOC)
Small Business Administration Robert Coffey robertcoffey(@sba.cov 502-582-5971
LaVoz de Kentucky Andres Cruz lavozdeky@yahog.com 859-621-2106
The Key News Journal Patrice Muhammad production{@keynewsjournal.com | 859-685-8488
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LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #

'The MWDBE and/or veteran subcontractors listed have agreed to participate on this Bid/ RFP/ Quote. If any
substitution is made or the total value of the work is changed prior to or after the job is in progress, it is
understood that those substitutions must be submitted to Central Purchasing for approval immediately. Failure

to submit a completed form may cause rejection of the bid.,

MWDBE Company, Name, MBE Wortk to be Performed Total Dollar % Value of Total:
Address, Phone, Email WBE or Value of the Contract
DBE Work
1.
2.
3.
4.

‘The undersigned company representative submits the above list of MWDBE firms to be used in accomplishing the work
contained in this Bid/RFP/Quote. Any misrepresentation may result in the termination of the contract and/or be subject

to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

-

The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on this Bid/RFP/Quote.
These substitutions were made priot to ot after the job was in progress. These substitutions were made for reasons stated
below and are now being submitted to Central Purchasing for approval. By the authorized signature of a representative of
our company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MWDBE Formally Work to Be Reason for the Total Dollar % Value of Total
‘MWDBE Company Contracted/ Name, Periormed Substitution Value of the Contract
Name, Address, Pkone, Address, Phone, Work
Email Email
1.
2.
3.
4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to
applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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MWDBE QUOTE SUMMARY FORM
Bid/RFP/Quote Reference #

The undersigned acknowledges that the minority and/or veteran subcontractors listed on this form did

submit a quote to participate on this project. Failute to submit this form may cause rejection of the bid.

Company Name Contact Person
Address/Phone/Email Bid Package / Bid Date
MWDBE Contact | Contact Date Services Method of Total dollazs $$ | MBE * | Veteran
Company Address| Person | Information | Contacted| to be Communicatioy Do Not Leave AA

{work phone, performed | (email, phone | Blank HA

Email, cell) meeting, ad, (Attach AS

event etc) Documentation) | NA
Female

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/

NA= Native American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in termination of the
contract and/or be subject to applicable Federal and State laws concerning false statements and claims.

Company

Date

Company Representative

Title
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50> LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city council to increase the participation of minority and women owned
businesses in the procurement process. The LFUCG also has a 3% goal plan adopted by cited council to increase the
participation of veteran owned businesses in the procurement process. In order to measure that goal LFUCG will track
spending with MWDBE and Veteran contractors on a monthly basis. By the signature below of an authorized company
representative, you certify that the information is correct, and that each of the representations set forth below is true. Any
misrepresentation may result in termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims. Please submit this form monthly to the Division of Central Purchasing/ 200
East Main Street / Room 338 / Lexington, KY 40507.

Bid/RFP/Quote #
Total Contract Amount Awarded to Prime Contractor for this Project
Project Name/ Contract # Work Period/ From: To:
Company Name: Address:
Federal Tax ID: Contact Person:
Subcontractor Description | Total % of Total Purchase Scheduled | Scheduled
Vendor ID of Work Subcontract | Total Amount Order number | Project Project
(name, address, Amount Contract | Paid for for Start Date | End Date
phone, email Awarded | this Period | subcontractor

to Prime wotk.

for this (please attach

Project FPO)

By the signature below of an authorized company representative, you certify that the information is correct, and that each
of the representations set forth below is true. Any misrepresentations may result in the termination of the contract
and/or prosecution under applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title.
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signature below of an authorized company representative, we certify that we
have utilized the following Good Faith Efforts to obtain the maximum participation
by MWDBE and Veteran-Owned business enterprises on the project and can supply
the appropriate documentation.

Advertised opportunities to participate in the contract in at least two (2)
publications of general circulation media; trade and professional association
publications; small and minority business or trade publications; and publications
or trades targeting minority, women and disadvantaged businesses not less than
fifteen (15) days prior to the deadline for submission of bids to allow MWDBE
firms and Veteran-Owned businesses to participate.

Included documentation of advertising in the above publications with the
bidders good faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Qutreach event

Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBEs and/or Veteran-Owned Businesses of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities
for prime contractors and MWDBE firms and Veteran-Owned businesses

Requested a list of MWDBE and/or Veteran subcontractors or suppliers
from LFUCG and showed evidence of contacting the companies on the list(s).

Contacted organizations that work with MWDBE companies for assistance
in finding certified MWBDE firms and Veteran-Owned businesses to work on
this project. Those contacted and their responses should be a part of the bidder’s
good faith efforts documentation.

Sent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBEs soliciting their participation in the contract not less than seven
(7) days prior to the deadline for submission of bids to allow them to participate
effectively.

Followed up initial solicitations by contacting MWDBEs and Veteran-
Owned businesses to determine their level of interest.

Provided the interested MWBDE firm and/or Veteran-Owned business
with adequate and timely information about the plans, specifications, and
requirements of the contract.

Selected portions of the work to be performed by MWDBE firms and/or
Veteran-Owned businesses. in order to increase the likelihood of meeting the
contract goals. This includes, where appropriate, breaking out contract work
items into economically feasible units to facilitate MWDBE and Veteran
participation, even when the prime contractor may otherwise perform these work
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items with its own workforce

Negotiated in good faith with interested MWDBE firms and Veteran-
Owned businesses not rejecting them as unqualified without sound reasons based
on a thorough investigation of their capabilities. Any rejection should be so noted
in writing with a description as to why an agreement could not be reached.

Included documentation of quotations received from interested MWDBE
firms and Veteran-Owned businesses which were not used due to uncompetitive
pricing or were rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a MWDBE and/or Veteran-Owned business’s quote. Nothing in this
provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE and Veteran goals.

Made an effort to offer assistance to or refer interested MWDBE firms and
Veteran-Owned businesses to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal

' Made efforts to expand the search for MWBE firms and Veteran-Owned

businesses beyond the usual geographic boundaries.

Other--any other evidence that the bidder submits which may show that the
bidder has made reascnable good faith efforts to include MWDBE and Veteran
participation.

NOTE: Failure to submit any of the documentation requested in this section may be
cause for rejection of bid. Bidders may include any other documentation deemed
relevant to this requirement which is subject to approval by the MBE Liaison.
Documentation of Good Faith Efforts must be submitted with the Bid, if the
participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result
in termination of the contract and/or be subject to applicable Federal and State laws concerning
false statements and claims.

Company

Company Representative

Date

Title



8.

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-

CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

I.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partnership), or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been
submitted ‘without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies,
equipment or services described in the Invitation to Bid, designed to limit independent
bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the bid or bids, and will not be communicated to any such person,
prior to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette
Urban County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

or, that as a domestic corporation, we are in good standing with the Secretary of
State, Commonwealth of Kentucky . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above,
it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to
the items accepted.

That 1 have fully informed myself regarding the accuracy of the statements made in this
statement,

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title V1 of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.



9. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL.:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:
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NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)



10. EQUAL OPPORTUNITY AGREEMENT

Standard Title VI Assurance

The Lexington Fayette-Urban County Government, (hereinafter referred to as the “Recipient”)
hereby agrees that as a condition to receiving any Federal financial assistance from the U.S.
Department of Transportation, it will comply with Title VI of the Civil Rights Act of 1964,
78Stat.252, 42 U.S.C. 2000d-4 (hereinafter referred to as the “Act™), and all requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle
A, Office of the Secretary, (49 CFR, Part 21) Nondiscrimination in Federally Assisted Program of
the Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964
(hereinafter referred to as the “Regulations”) and other pertinent directives, no person in the United
States shall, on the grounds of race, color, national origin, sex, age (over 40), religion, sexual
orientation, gender identity, veteran status, or disability be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or activity for which
the Recipient receives Federal financial assistance from the U.S. Department of Transportation,
including the Federal Highway Administration, and hereby gives assurance that will promptly take
any necessary measures to effectuate this agreement. This assurance is required by subsection
21.7(a) (1) of the Regulations.

The Law

* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70 years)
or national origin.

* Executive Order No. [1246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to
prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

* Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting,
hiring and promoting. it is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In
following this commitment to Equal Employment Opportunity and because the Government is
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the benefactor of the Federal funds, it is both against the Urban County Government policy and
illegal for the Government to let contracts to companies which knowingly or unknowingly
practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your application
packet.

Bidders

1/We agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Vietnam veterans, handicapped, and aged persons.

Signature Name of Business

The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit
discrimination in employment because of race, color, religion, sex (including pregnancy, sexual
orientation or gender identity), national origin, disability, age, genetic information, political
affiliation, or veteran status, and to promote equal employment through a positive, continuing
program from itself and each of its sub-contracting agents, This program of equal employment
opportunity shall apply to every aspect of its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin,

(2} The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age or national origin;

(3) The contract will post notices in conspicuous places, available to employees and applicants
Jor employment, setting forth the provisions of the non-discrimination clauses required by
this section; and .

4) The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding advising
the labor union or workers’ representative of the contractor’s commitments under the
nondiscrimination clauses.
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The Act further provides:

KRS 45.610. Hiring minorities — Information required

1)

(2)

For the length of the contract, each contractor shall hire minorities fiom other sources
within the drawing area, should the union with which he has collective bargaining
agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and
timetable.

Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and-by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment
practices and work sites by the contracting agency and the department for purposes of
investigation fo ascertain compliance with KRS 45.560 to 45.640 and such rules,
regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(1)

(2)

3)

If any contractor is found by the department lo have engaged in an unlawful practice under
this chapter during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such
certification shall be binding upon the contracting agency unless it is reversed in the course
of judicial review.

If the contractor is found to have committed an unlawful practice under KRS 45.560 to
45.640, the contracting agency may cancel or lerminate the contract, conditioned upon a
program for future compliance approved by the contracting agency and the department.
The contracting agency may declare such a contractor ineligible to bid on further contracts
with that agency until such time as the confractor complies in full with the requiremenis of
KRS 45.560— 45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting fo a minority contractor or subcontractor. For the provisions
of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a business that
is owned and controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to
terminate an existing employee upon proof that that employee was employed prior to the
date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 1o 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.
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It is recommended that all of the provisions quoted above to be included as special conditions in
each contract. In the case of a contract exceeding $250,000, the contractor is required to furnish
evidence that his work-force in Kentucky is representative of the available work-force in the area
from which he draws employees, or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.



11. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of

to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasi_b]e. This company also agrees to adhere to all applicable federal, state, and

local laws relating to Equal Employment Opportunity for all individuals.



12.  WORKFORCE ANALYSIS FORM

Name of Organization:

Categories Total White Hispanic or Black or Native Asian (Not American Two or more Total
(Not Latino African- Hawaiian Hispanic Indian or races {Not
Hispanic or American and Other or Latino | Alaskan Native Hispanic or
Latino) (Not Pacific (not Hispanic or Latino
Hispanic or Islander Latino
Latino (Not
Hispanic or
M F M F M F M F M F | M F M F M F
Administrators
Professionals
Superintendents
|_Supervisors
Foremen
Technici
Protective Service
Para-Professionals
Office/Clerical
Skilled Craft
Service/Maintenance
Total:
Prepared by: Date: ! /
{Name and Title) Revised 2015-Dec-15
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13. EVIDENCE OF INSURABILITY

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT CONSTRUCTION PROJECT
(Use separate form for cach Agency or Brokerage agreeing to provide coverage)

Names Insured: Employee ID:
Address: Phone:
Project to be insured:

In licu of obtaining certificates of insurance at this time, the undersigned agrees to provide the above Named Insured with the minimum coverage listed below. These are outlined in the Insurance
and Risk Management of Part V (Special Conditions), including all requirements, and conditions:

Section Minimum Limits and Limits Provided Name of AM. Best's
Items Coverage Policy Requirements To Insured Insurer Code Rating
SC-3, Section 2, Part 4.1 — see provisions CGL 51,000,000 per occ. And $
$2,000.000 ageregate
SC-3, Section 2, Part 4.1 — sce provisions AUTO $1,000,000/per occ. $ i
SC-3, Section 2, Part 4.1 — see provisions wC Statutory w /endorsement as $
noted

Section 2 includes required provisions, statements regarding insurance requirements, and the undersigned agrees to abide by all provisions for the coverage's checked above unless stated otherwise
when submitting.

Agency or Brokerage Name of Authorized Representative
Street Address Title

City 7 State Zip Authorized Signature

Telephone Number Date

NOTE: Authorized signatures may be the agent's il agent has placed insurance through an agency agreement with the insurer. If insurance is brokered, authorized signature must be that of
autherized representative of insurcr.

IMPORTANT: Contract may not be awarded if a completed and signed copy of this form for all coverage’s listed above is not provided with the bid.

P-35




14. DEBARRED FIRMS

PROJECT NAME:

BID NUMBER:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of has
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title V1 of the civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date



15. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the

bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a)

b)

c)

Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the

offenses enumerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more public

" (Federal, State or local) transactions or-contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:

END OF SECTION
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Article
Number

1.

2.

10.

11.

12.

13.

14,

15.

PART IV

GENERAL CONDITIONS
TABLE OF CONTENTS
Title A Page
DEFINITIONS ...ooseeeeseeesoceeeseoseesesesesesseesssseeesssseeessssssesssessessssesssessessessssssses GC-6
PRELIMINARY MATTERS cvvesreeeereecersesmeesssseesessrsesssesesssressssesssssesssmeesrone GC-10
CONTRACT DOCUMENTS: INTENT, CONFLICTS,
AMENDING AND REUSE ...cvoovevereeomeesscemsssesessssesesssssessssseessosesssseessmsesssoee GC-11
AVAILABILITY OF LANDS; PHYSICAL CONDITIONS;
REFERENCE POINTS .....ooss oo eeeeseeeeeseeoesssoeesesssemssssseesssesssssresssessssnes GC-13
CONTRACTOR'S RESPONSIBILITIES w.cvvreveveeresceensressssessessenissssssssssssmsessene GC-16
OTHER WORK ...coveesceeeesecmressscenseesssesssessmessssossnssssossstesssssoseeessmmeerssnneessooms GC2T
OWNER'S RESPONSIBILITIES ... sceveesnerssnseeseesesesssmsessssesessmssesmsessseee GC-28
CONSULTANT'S STATUS DURING CONSTRUCTION ..coovoeerereeressraeerren GC-28
CHANGES IN THE WORK ...oooooeeesseceeeseenseesreesssrssessnsesssmsessassssasmsssemsesomeenn GC-31
CHANGE OF CONTRACT PRICE ccoorecieveeeessvaeesessmaeessssmaessssomessesesessesmesessssne GC-32
CHANGE OF CONTRACT TIME weovvvvotmmeresomesssssssneessesomeessomseressssressssmsesssee GC-39
WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK...... GC-39
PAYMENTS TO CONTRACTOR AND COMPLETION cevveeseerccrreressereeseren GC-43
SUSPENSION OF WORK AND TERMINATION ..o GC-47
MISCELLANEOUS ...ccccoereeeeeeesessnssssssssesessscmssssssssseessssssesssssessssssmsssssssss s GC-50
,
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DETAILED TABLE OF CONTENTS OF GENERAL CONDITIONS

Definitions
Preliminary Matters

2.1 Delivery of Bonds

2.2  Copies of Documents

23 Commencement of Contract Time; Notice to Proceed
24  Starting the Project

2.5  Before Starting Construction

2.6 Submittal of Schedules

2.7 Preconstruction Conference

2.8  Finalizing Schedules

Contract Documents, Intent, Conflicts, Amending, and Reuse

3.1 General

32  Intent

33  Conflicts )

3.4  Amending and Supplementing Contract Documents
3.5  Reuse of Documents

Availability of Lands, Physical Conditions, Reference Points

4.] Availability of Lands

4.2  Physical Conditions

4.3  Physical Conditions - Underground Facilities
44  Reference Points

CONTRACTOR'S Responsibilities

5.1 Supervision

5.2 Superintendence

53  Labor

54  Start-Up and Completion of Work
5.5  Materials and Equipment

5.6  Adjusting Progress Schedule

5.7  Substitutes or "Or-Equal" Items

5.8  Subcontractors, Suppliers and Others
5.9 Patent Fees and Royalties

5.10  Permits
5.11 Laws and Regulations
5.12  Taxes

5.13  Use of Premises
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5.14  Record Drawings

5.15  Shop Drawings-and Samples
5.16  Continuing the Work

5.17  Erosion and Sediment Control

Other Work

6.1 Related Work at Site

6.2  Other Contractors or Utility Owners
6.3  Delays Caused By Others

64  Coordination

OWNER'S Responsibilities

7.1 Communications

7.2 Data and Payments

73 Lands, Easements, and Surveys
7.4  Change Orders

7.5 Inspections, Tests, and Approvals
7.6 Stop or Suspend Work

CONSULTANT'S Status During Construction

8.1 OWNER'S Representative

8.2  Visitsto Site

8.3  Project Representation

84  Clarification and Interpretations
8.5  Authorized Variations in Work
8.6  Rejecting Defective Work

8.7  Shop Drawings

8.8  Change Orders

8.9  Payments

8.10  Determinations for Unit Prices
8.11 Decisions on Disputes

8.12  Limitations on CONSULTANT'S Responsibilities

Changes in the Work

9.1  OWNER May Order Changes

9.2  Claims

9.3 Work Not in Contract Documents
9.4  Change Orders

9.5  Notice of Change
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10.

11.

12.

13.

Change of Contract Price

10.1  Total Compensation

10.2 Claim for Increase or Decrease in Price
103  Value of Work

104 Cost of the Work

10.5 Notto Be Included in Cost of the Work
10.6 CONTRACTOR'S Fee

10.7 ltemized Cost Breakdown

10.8 Cash Allowance

10.9  Unit Price Work

Change of Contract Time

11.1  Change Order
11.2  Justification for Time Extension
11.3 Time Limits

Warranty and Guarantee; Tests and Inspections;
Correction, Removal or Acceptance of Defective Work

12.1  Warranty and Guarantee

12.2  Access to Work

12.3  Tests and Inspections

124  OWNER May Stop Work

12.5 Correction or Removal of Defective Work
12.6  One Year Correction Period

12.7  Acceptance of Defective work

12.8  Owner May Correct Defective Work

Payments to CONTRACTOR and Completion

13.1  Schedule of Values

13.2  Application for Progress Payments

13.3 CONTRACTOR'S Warranty of Title

13.4  Review of Application for Progress Payments
13.5 Partial Utilization

13.6 Final Inspection

13.7  Final Application for Payment

13.8 " Final Payment and Acceptance

13.9 CONTRACTOR'S Continuing Obligation
13.10 Waiver of Claims
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14,

15.

Suspension of Work and Termination

14.1
14.2
143
14.4
14.5

OWNER May Suspend Work

OWNER May Terminate
CONTRACTOR'S Services Terminated
Payment After Termination
CONTRACTOR May Stop or Terminate

Miscellaneous

15.1
15.2
15.3
154
15.5
15.6
15.7

Claims for Injury or Damage

Non-Discrimination in Employment

Temporary Street Closing or Blockage

Percentage of Work Performed by Prime CONTRACTOR
Clean-up

General

Debris Disposal

END OF SECTION
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2.7

2.8

3.1

3.2

section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and profit applicable
to each item of Work which will be confirmed in writing by
CONTRACTOR at the time of submission. Schedule of values shall be
submitted on A1A G702/703 forms, or approved equal.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, CONSULTANT, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; (5)
The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals; and (6) Requirement for Mechanic’s Lien on Partial
Applications for Payment.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, CONSULTANT and others as appropriate
will be held to finalize the schedules submitted in accordance with paragraph 2.6.
The finalized progress schedule will be acceptable to CONSULTANT as providing
orderly progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on CONSULTANT responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
CONSULTANT as providing a workable arrangement for processing the
submissions.  The finalized schedule of values will be acceptable to
CONSULTANT as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR conceming the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used
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to describe Work, materials or equipment such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any
technical society, organization or association, or to the laws or regulations of any
governmental authority, whether such reference be specific or by implication, shall
mean the latest standard specification, manual, code or laws or regulations in effect at
the time of opening of Bids (or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR or CONSULTANT, or.any of
their consultants, agents or employees from those set forth in the Contract Documents,
nor shall it be effective to assign to CONSULTANT, or any of CONSULTANT'S
consultants, agents or employees, any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by CONSULTANT as
provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
CONSULTANT in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from CONSULTANT;
however, CONTRACTOR shall not be liable to OWNER or CONSULTANT for
failure to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

A o e

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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3.5

Amending and Supplementing Contract Documents

The: Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of CONSULTANT; and they shall not reuse any of
them on extensions of the Project or any other project without written consent of
OWNER and CONSULTANT and specific written verification or adaptation by
CONSULTANT.

4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11, CONSULTANT shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

42.1 Explorations and Reports
Reference is made to the Special Conditions for identification of those

reports of explorations and tests of subsurface conditions at the site that have
been utilized by CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shali have full responsibility with respect
to subsurface conditions at the site.

4272 Existing Structures
Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
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4.3

423

424

425

4.2.6

subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such drawings, but not for the completeness thereof for
CONTRACTOR’S purposes. Except as indicated in the immediately
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to physical conditions in or relating to such
structures.

Report of Differing Conditions
If CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and CONSULTANT in writing about the inaccuracy or
difference.

CONSULTANT’S Review

CONSULTANT will promptly review the pertinent conditions, determine
the necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of CONSULTANT"S findings and conclusions.

Possible Document Change
If CONSULTANT concludes that there is a material error in the Contract .

Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference. :

Physical Conditions-Underground Facilities

4.3.1

Shown or Indicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
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based on information and data furnished to OWNER or CONSULTANT by
the owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

43.1.1 OWNER and CONSULTANT shall not be responsible for the
accuracy or completeness of any such information or data; and,

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

4,3.2 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and CONSULTANT. CONSULTANT will
promptly review the underground facility to determine the extent to which
the Contract Documents should be modified to reflect and document the
consequences of the existence of the Underground Facility, and the Contract
Documents will be amended or supplemented to the extent necessary.
During such time, CONTRACTOR shall be responsible for the safety and
protection of such underground facility. CONTRACTOR shall be allowed
an increase in the Contract Price or an extension of the Contract Time, or
both, to the extent that they are attributable to the existence of any
underground facility that was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reasonably have been
expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in CONSULTANT'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to
CONSULTANT whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation -of such reference points by a
Registered Land Surveyor.
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5.

CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

5.3

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the CONSULTANT and the general public. CONTRACTOR shall keep at
the Project Site during the progress of the Work a competent project
manager/superintendent and all necessary assistants, all of whom shall be
satisfactory to OWNER. OWNER reserves the right to reject CONTRACTOR’S
construction superintendent and project management personnel if they are
unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate
and provide competent successors. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by
the Commissioner of Public Works, the Contract may be terminated (see GC section
14). CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but CONTRACTOR shail not
be responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure of construction which is indicated
in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents,

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and CONSULTANT except under extraordinary circumstances. The
superintendent will be CONTRACTOR’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site,
OWNER reserves the right to require CONTRACTOR to remove from the Project
any of it’s personnel, or subcontractor’s personnel for violating LFUCG Policies,
Rules or Regulations. Except in connection with the safety or protection of persons
or the Work or property at the site or adjacent thereto, and except as otherwise
indicated in the Contract Documents, all Work at the site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S
written consent given after prior written notice to CONSULTANT.
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5.5

5.6

Start-Up and Completion of Work

Urniless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by CONSULTANT,
CONTRACTOR shall furnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment. All materials and
equipmént shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier except as
otherwise provided in the Contract Documents; but no provision of any such
instructions will be effective to assign to CONSULTANT, or any of
CONSULTANT'S consultants, agents or employees, any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or8.12.4.

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the CONSULTANT of all such
instances at least five (5) days in advance of receiving the proposals. The
CONSULTANT will then determine which size, weight, trade grade,
quality, finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule
CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact
thereon of new developments; these will conform generally to the progiess schedule
then in effect and additionally will comply with any provisions of the Contract
Documents applicable thereto.
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5.7

Substitutes or “Or-Equal” Items

5.7.1

5.7.2

General

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/CONSULTANT if sufficient
information is  submitted by CONTRACTOR to  allow
OWNER/CONSULTANT to determine that the material or equipment
proposed is equivalent or equal to that named. The procedure for review by
OWNER/CONSULTANT will include the following. Requests for review
of substitute items of material and equipment will not be accepted by
OWNER/CONSULTANT from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/CONSULTANT for acceptance thercof, certifying that the
proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR’S achievement of completion on time,
whether or not acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work ‘on the Project) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/CONSULTANT in evaluating the proposed substitute.
OWNER/CONSULTANT may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may fumish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/CONSULTANT, if CONTRACTOR submits sufficient
information to allow OWNER/CONSULTANT to determine that the
substitute proposed is equivalent to that indicated or required by the Contract
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5.7.3

Documents. The procedure for review by OWNER/CONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNER/CONSULTANT.

OWNER/CONSULTANT'S Approval
OWNER/CONSULTANT will be allowed a reasonable time within which .
to evaluate each proposed substitute. OWNER/CONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
or utilized without OWNER/CONSULTANT’S prior written acceptance
which will be evidenced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to furnish at
CONTRACTOR’S expense a special performance guarantee or other
surety with respect to any substitute. OWNER/CONSULTANT will
record time required by OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. Whether or not
OWNER/CONSULTANT accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants for evaluating each proposed
substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

5.82

Acceptable to CONSULTANT

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or CONSULTANT may have reasonable
objection. CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Obijection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and CONSULTANT and if
CONTRACTOR has submitted a list thereof, OWNER'S or
CONSULTANT'S acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute. No acceptance by
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OWNER or CONSULTANT of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right of OWNER or
CONSULTANT to reject defective Work.

Contractor Responsible for Acts of Subcontractors
The CONTRACTOR shall perform on the site, and with its own

organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
project manager determines that the reduction would be to the advantage of
the Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work: He shall not employ any Subcontractor without the
prior written approval of the OWNER,

CONTRACTOR shall be fully responsible to OWNER and CONSULTANT
for all acts and omissions of the Subcontractors, Suppliers and other persons
and organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or CONSULTANT and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or CONSULTANT to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except
as may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and CONSULTANT.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
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5.9

5.10

to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative,

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.
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5.12

5.13

Laws and Regulations

5.11.1 CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor CONSULTANT shall be responsible for monitoring
CONTRACTOR'’S compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance

If CONTRACTOR observes that 'the Specifications or Drawings are at
variance with' any Laws or Regulations, CONTRACTOR shall give
CONSULTANT prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
CONSULTANT, CONTRACTOR shall bear all costs arising: therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

Taxes

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current” status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment,
CONTRACTOR shall assume full responsibility for any damage to any such
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5.15

land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attorneys and other professionals and court and
arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party against OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR’S performance of the Work,

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of wasfe materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, arid shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Ordérs and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to CONSULTANT for reference. Upon
completion of the Work, these record documents, samples and Shop Drawings will
be delivered to CONSULTANT for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
After checking and verifying all field measurements and after complying
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5.15.2

5.153

with applicable procedures specified, CONTRACTOR shall submit to
CONSULTANT for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as

" CONSULTANT may require. The data shown on the Shop Drawings will

be complete with respect to quantities, dimensions, specified performance
and design criteria, materials and similar data to enable CONSULTANT to
review the information as required.

Sample Submittals

CONTRACTOR shall also submit to CONSULTANT for review and
approval with such promptness as to cause no delay in Work, all samples
required by the Contract Documents. All samples will have been checked by
and accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog-numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

5.15.4 Notice of Variation

5.15.5

At the time of each submission, CONTRACTOR shall give
CONSULTANT specific written notice of each variation that the Shop
Drawings or samples. may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on
each Shop Drawing submitted to CONSULTANT for review and approval
of each such variation.

CONSULTANT’S Approval

CONSULTANT will review and approve with reasonable promptness Shop
Drawings and samples, but CONSULTANT’S review and approval will be
only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall
not extend to means, methods, techniques, sequences or procedures of
construction (except where a specific means, method, technique, sequence or
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3.16

5.17

5.15.6

5.15.7

procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make
corrections required by CONSULTANT, and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new
samples for review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections called for by
CONSULTANT on previous submittals.

Responsibility for Errors and Omissions
CONSULTANT’S review and approval of Shop Drawings or samples shall

not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called CONSULTANT'S attention to each such variation at the time
of submission as required by paragraph 5.15.4 and CONSULTANT has
given written approval of each such variation by a specific written notation
thereof incorporated in or accompanying the Shop Drawing or sample
approval; nor will any approval by CONSULTANT relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to CONSULTANT'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties. resulting from the fatlure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.
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5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
Jjurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the. job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law,

B. The CONTRACTOR is solely responsible for securing all required

state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYRI00000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the

following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site..

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.
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E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions §imilar to these, Ifthe fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be.negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of CONSULTANT and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or resuits upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing
any delays, defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR'S failure so to
report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR'S Work except for latent or non-apparent defects and
deficiencies in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
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responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

7. OWNER'S RESPONSIBILITIES

7.3

7.4

7.5

7.6

7.1 Communications
OWNER shall issue all communications to CONTRACTOR through
CONSULTANT.

7.2  Data and Payments
OWNER shall fumish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
44. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by CONSULTANT in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and -approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

8. CONSULTANT'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative

CONSULTANT will be OWNER'S representative during the construction period.
The duties and responsibilities and the limitations of authority of CONSULTANT as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
CONSULTANT.

Visits to Site

CONSULTANT will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. CONSULTANT will not be required to make exhaustive or
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8.3

84

8.5

8.6

8.7

8.8

8.9

continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who.is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

CONSULTANT may authorize minor variations in the Work from the requirements
of the Contract Documents which do not involve an adjustment in the Contract Price
or the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

" CONSULTANT will have authority to disapprove or reject Work which

CONSULTANT believes to be defective, and will also have authority to require
special inspection or testing of the Work as provided in paragraph 12.3, whether or
not the Work is fabricated, installed or completed. \
Shop Drawings

In connection with CONSULTANT'S responsibility for Shop Drawings and
samples, see paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with CONSULTANT'S responsibilities as to Change Orders, see
Articles 10, 11 and 12.

Payments
In connection with CONSULTANT'S responsibilities with respect to Applications
for Payment, etc., see Article 13.
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8.10

811

8.12

Determinations for Unit Prices
CONSULTANT will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

CONSULTANT will review with CONTRACTOR CONSULTANT'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

CONSULTANT will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to CONSULTANT in writing with a request for a formal decision in accordance
with this paragraph, which CONSULTANT will render in writing within a
reasonable time. Written notice of each such claim, dispute and other matter will
be delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and written supporting data
will be submitted to CONSULTANT within sixty days after such occurrence
unless CONSULTANT allows an additional period of time to ascertain more
accurate data in support of the claim.

Limitations on CONSULTANT"s Responsibilities

8.12,1 CONTRACTOR, Supplier, or Surety
Neither CONSULTANTS authority to act under this Article 8 or elsewhere
in the Contract Documents nor any decision made by CONSULTANT in
good faith either to exercise or not exercise such authority shall give rise to
any duty or responsibility of CONSULTANT to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization performing
any of the Work, or to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the tetms "as ordered”, "as
directed", "as required", "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable”,
"proper”, or "satisfactory" or adjectives or like "effect" or "import" are used
to describe a requirement, direction, review or judgment of CONSULTANT
as to the Work, it is intended that such requirement, diréction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign CONSULTANT any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.
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8.12.3 CONTRACTOR'S Means, Methods, Etc.

CONSULTANT will not be responsible for CONTRACTOR'S
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perform or furnish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

CONSULTANT will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase. in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;
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10.

9.5

942 changes in the Contract Price or Contract Time which are agreed to
by the parties; and
|

' 943 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by CONSULTANT pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal; CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (mcludmg, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation |
The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price |

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrénce (unless CONSULTANT
allows an additional period of time to ascertain more gccurate data in support of the
claim) and shall be accompanied by CONTRACTOR S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of theroccurrence of said event.

Value of Work o
The value of any Work covered by a Change Order-or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices

Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
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104

the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1

10.4.2

Pavroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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10.4.3

104.4

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of
CONSULTANT, which bids will be accepted. If a subcontract
provides that the Subcontractor is to be paid on the basis of Cost of
the Work Plus a Fee, the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR’S Cost of the
Work. All subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

10.4.5.2 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

104.53 Rentals of all construction equipment and
machinery and the parts thereof whether rented froni
CONTRACTOR or others in accordance with' rental
agreements approved by OWNER with the advice of
CONSULTANT, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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104.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
10.45.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

104.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
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10.5.2

10.5.3

10.5.4

10.5:5

10.5.6

managers, engineers, architects, estimators, attornéys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR'’S principal and branch offices other than

CONTRACTOR’S office at the site.

Capital Expense

Any part of CONTRACTOR’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.
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10.6

10.7

10.8

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR'’S fee shall be fifteen percent;

10.6.2.2 for costs incurred wunder paragraph 1043, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4:4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an
itemized cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to CONSULTANT,
CONTRACTOR agrees that:
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10.9

10.8.1

10.8.2

10.8.3

Materials and Equipment

The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

Other Costs
CONTRACTOR'S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order
Prior to final payment, an appropriate Change Order will be issued ‘as

recommended by CONSULTANT to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to inciude for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated -
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by CONSULTANT in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.
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11.

12,

CHANGE OF CONTRACT TIME

11.1

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the extent of the claim with supporting data shall
be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of
the claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant has reason to
believe it is entitled as a result of the occurrence of said event. All claims for
adjustment in the Contract Time shall be determined by CONSULTANT in
accordance with paragraph 8.11. No claim for an adjustment in the Contract
Time will be valid if not submitted in accordance with the requirements of this
paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee
CONTRACTOR warrants and guarantees to OWNER and CONSULTANT that all

Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

CONSULTANT and CONSULTANT’S representatives, other representatives of
OWNER, testing agencies and governmental agencies with jurisdictional interests
will have access to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provide proper and safe conditions for such
access.

GC-39



12.3  Tests and Inspections

12.3.1

12.3.2

Timely Notice
CONTRACTOR shall give CONSULTANT timely notice of readiness of
the Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The CONSULTANT may require such inspection and testing during the
course of the Work as he/she deems necessary to ascertain and assure the
integrity and acceptable quality of the materials incorporated and the work
performed. Inspection presence may be either full-time or intermittent, and
neither the presence nor absence at any time of the CONSULTANT or the
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the
acceptability and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTGOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the CONSULTANT.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.-

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

12.3.3 On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
CONSULTANT if so specified).
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12.5

12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of CONSULTANT, it
must, if requested by CONSULTANT, be uncovered for observation. Such
uncovering shall be at CONTRACTOR’S expense unless CONTRACTOR
has given CONSULTANT timely notice of CONTRACTOR’S intention to
cover the same and CONSULTANT has not acted with reasonable
promptness in response to such notice.

12.3.5 CONTRACTOR’S Obligation
Neither observations by CONSULTANT nor inspections, tests or approvals
by others shall relieve CONTRACTOR from CONTRACTOR’S obligations
to perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by CONSULTANT, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by CONSULTANT, remove it from the site and replace
it with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
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(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to QOWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
CONSULTANT as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of
CONSULTANT to proceed to correct and to correct defective Work or to remove
and replace rejected Work as required by CONSULTANT in accordance with
paragraph 12,5, or if CONTRACTOR fails to perform the Work in accordance with
the Contract Documents, or if CONTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may, after seven days' written notice
to CONTRACTOR, correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall proceed expeditiously. To
the extent necessary to complete corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of all or part of
the Work, and suspend CONTRACTOR'’S services related thereto, take possession
of CONTRACTOR’S tools, appliances, construction equipment and machinery at
the site and incorporate in the Work all materials and equipment stored at the site or
for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
CONSULTANT, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to CONSULTANT. Progress payments on account of Unit
Price Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to CONSULTANT for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements.to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by CONSULTANT. Monthly progress payments shall be
ninety (90) percent of the sum obtained by applying the respective bid unit prices to
the approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the CONSULTANT deems appropriate - based on the
quality of work performed, progress of cleanup, and other pertinent factors - the rate
of retainage, or the total amount retained, may be reduced; although, any reduction
in retainage, below the ten (10) percent level, is made solely at the
CONSULTANT's discretion. All remaining retainage held will be included in the
final payment to the Contractor.

13.2.1 Waivers of Mechanic’s Lien
With each Application for Payment OWNER may require CONTRACTOR
to submit waivers of mechanic’s lien from entities lawfuily entitled to file a
mechanic’s lien arising out of the Contract and related to the Work covered
by the payment.
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13.4

13.2.1.1 Requirement for waivers of Mechanic’s Lien on Partial
Applications for Payment will be determined and communicated at the
Preconstruction Conference.

13.2.1.2 Submit partial waivers on each item for amount requested in
previous application, after deduction for retainage, on each item.

13.2.1.3 When an application shows completion of an item, submit
conditional final or full waivers,

13.2.14 Owner reserves the right to designate which entities involved
in the Work must submit waivers.

132.1.5 -Waiver Forms: Submit executed waivers of lien on forms
acceptable to Owner.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1

13.4.2

Submission of Application for Payment

CONSULTANT will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing CONSULTANT’S reasons for refusing to
recommend payment. In the latter case, CONTRACTOR may make the
necessary corrections and resubmit the Application.

CONSULTANT’S Recommendation

CONSULTANT may refuse to recommend the whole or any part of any
payment, if, in CONSULTANT'S opinion, it would be incorrect to make
such representations to OWNER. CONSULTANT may also refuse to
recommend any such payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be necessary in
CONSULTANT'S opinion to protect OWNER from loss because:
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13.6

13.7

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13422 the Contract Price has been reduced by Written Amendment
or Change Order;
13.4.23 OWNER has been required to correct defective Work or

complete Work in accordance with paragraph 12.8; or

13424 of CONSULTANT's actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. 1f CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
CONSULTANT and delivered all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 5.14) and other documents - all as required by
the Contract Documents, and after CONSULTANT has indicated that the Work is
acceptable (subject to the provisions of paragraph 13.10), CONTRACTOR may
make application for final payment following the procedure for progress payments.
The final Application for Payment shall be accompanied by all documentation called
for in the Contract Documents, together with complete and legally effective releases
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection
with the Work. In lieu thereof and as approved by OWNER, CONTRACTOR may
furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases
and receipts include all labor, services, material and equipment for which a Lien
could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which OWNER or OWNER'S property
might in any way be responsible, have been paid or otherwise satisfied; and consent
of the surety, if any, to final payment. If any Subcontractor or Supplier fails to
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13.9

furnish a release or receipt in full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 CONSULTANT’S Approval

If, on the basis of CONSULTANT’S observation of the Work during
construction and final inspection, and CONSULTANT’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, CONSULTANT is satisfied that the Work has
been completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilled, CONSULTANT will, after receipt of the
final Application for Payment, indicate in writing CONSULTANT’S
recommendation of payment and present the Application to OWNER for
payment. Thereupon CONSULTANT will give written notice to OWNER
and CONTRACTOR that the Work is acceptable, subject to the provisions
of paragraph 13.10. Otherwise, CONSULTANT will return the Application
to CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of CONSULTANT, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part Il, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to CONSULTANT with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

13.8.3 Retainage
Retainage is not applicable to this project.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by CONSULTANT, nor the issuance of a certificate of
Completion, nor any payment by OWNER to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by OWNER,
nor any act of acceptance by OWNER nor any failure to do so, nor any review and
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approval of a Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR’S obligation to perform the
Work in accordance with the Contract Documents (except as provided in paragraph
13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing afier
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14.  SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11,

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the

Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
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CONTRACTOR under any other federal or state law in effect at the. time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

142,53 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in.
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of CONSULTANT, or |

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may déem expedient. Insuch case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. 1f
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
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14.4

14.5

difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,
but when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

14.2.10 1f safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract,
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or CONSULTANT fails to act -on any Application for Payment within
sixty days after it is submitted, or OWNER fails for sixty days to pay
CONTRACTOR any sum finally determined to be due, then CONTRACTOR may,
upon seven days' written notice to OWNER and CONSULTANT, terminate the
Agreement and recover from OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if CONSULTANT has failed to act on an Application
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for Payment or OWNER has failed to make any payment as aforesaid,
CONTRACTOR may upon seven days' written notice to OWNER and
CONSULTANT stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 5.16 to carry on the Work in accordance with the progress schedule
and without delay during disputes and disagreements with OWNER.

15, MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or.a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.
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15.5

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, .or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and :
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the CONSULTANT at least 72 hours prior to
making any temporary street closing or blockage. This will permit orderly
notification to all concerned public agencies. Specific details and restrictions on
street closure or blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the CONSULTANT determines that the reduction would be
to the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
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15.7

excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and CONSULTANT thereunder, are in addition to,
and are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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PART V
SPECIAL CONDITIONS
INDEX

BLASTING

RISK MANAGEMENT PROVISIONS —
INSURANCE AND INDEMNIFICATION

WAGE SCALE (if applicable)

WEATHER RELATED DELAYS
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1. BLASTING — not applicable.
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2. RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1) Itis understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors of any
tier (hereinafter “CONTRACTOR?”) under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work required
thereby.

(2) CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials, employees,
agents, volunteers, and successors in interest (hereinafter “LFUCG”) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs
and reasonable attorney’s fees that are in any way incidental to or connected with, or that
arise or are alleged to have arisen, directly or indirectly, from or by CONTRACTORs
performance or breach of the agreement and/or the provision of goods or services provided
that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property (including the loss of use resulting therefrom), or to or from the
negligent acts, errors or omissions or willful misconduct of the CONTRACTOR; and (b) not
caused solely by the active negligence or willful misconduct of LFUCG.

(3) Inthe event LFUCQG is alleged to be liable based upon the above, CONTRACTOR
shall defend such allegations and shall bear all costs, fees and expenses of such defense,

including but not limited to, all reasonable attorneys” fees and expenses, court costs, and

expert witness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

(5) LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to provide indemnity
or otherwise save, hold harmless, or defend the CONTRACTOR in any manner.
FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of

its bid and the commencement of any work, demonstrate the ability to assure compliance
with the above Indemnity provisions and these other risk management provisions.
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INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below and cause
its subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by
CONTRACTOR. The cost of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per
occurrence

(Insurance Services Office Form CA 0001)

Worker’s Compensation Statutory
Employer’s Liability $100,000.00
Excess/Umbrella Liability $10 million per occurrence

The policies above shall contain the following conditions:

a.  All Certificates of Insurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky (DOI).
LFUCG shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b.  The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG.
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¢.  The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed not to
apply by LFUCG.

d. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

e.  Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of coverage
must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and self-
insured retentions in insurance policies are subject to separate approval by Lexington-
Fayette Urban County Government's Division of Risk Management, upon review of
evidence of BIDDER/CONTRACTOR’s financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability
and defense of suits as would be afforded by first-dollar insurance coverage. If
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions, BIDDER/CONTRACTOR
agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the commencement
of any work:

a. Latest audited financial staterhent, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements,

c. Actuarial funding reports or retained losses.
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d. Risk Management Manual or a description of the self-insurance and risk
management program.

€. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take necessary
action to protect the life, health and safety and property of all of its personnel on the job site,
the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf prior to
final award, and if requested, shall provide LFUCG copies of all insurance policies,
including all endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any
and all of its records and operations to.insure compliance with these Insurance
Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of
these insurance, safety, or loss control provisions shall constitute default and that LFUCG
may elect at its option any single remedy or penalty or any combination of remedies and
penalties, as available, including but not limited to purchasing insurance and charging
BIDDER/CONTRACTOR for any such insurance premiums purchased, or suspending or
terminating the work.

00357187
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3.

4.

WAGE SCALES — not applicable.

WEATHER RELATED DELAYS

The Project Completion date shall be established with the understanding that no extension of
time will be granted for weather related delays that are within the average temperature or
number of rain or snow days within a particular month. The average weather conditions shall
be established by referencing the records of the National Oceanic and Atmospheric
Administration (NOAA) and as defined herein.

Extensions of inclement weather shall be granted only when the work affected must be on
schedule at the tirne of delay. No time will be granted for work which is behind schedule in
excess of the actual delay caused by the weather, assuming the work had been on schedule.

Time granted for weather delays shall be requested on a monthly basis.

The weather experienced at the project site during the contract period must be found to be
unusually severe, that is more severe than the adverse weather anticipated for the project
location during any given month. The unusually severe weather must actually cause a delay to
the completion of the project. The delay must be beyond the control and without the fault or
negligence of the contractor.

The anticipated adverse weather delays shall be based on the National Oceanic and
Atmospheric Administration (NOAA) climatography ten year average for the Lexington
Bluegrass Airport KY US location. The Mean Number of Days of daily precipitation using >=
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The
contractor's progress schedule must reflect these anticipated adverse weather delays in all
weather dependent activities. Upon acknowledgement of the Notice to Proceed (NTP) and
continuing throughout the contract, the contractor will record the occurrence of actual adverse
weather and resultant impact to normally scheduled work. Actual adverse weather delay days
must prevent work on critical path activities for 50 percent or more of the contractor's
scheduled work date. The number of actual adverse weather delay days shall be calculated
chronologically from the first to the last day of each month, and be recorded as full days. The
number of actual adverse weather days greater than the number of anticipated adverse weather
days, listed above, shall be the number of unusually severe weather days for the purposes of
any contract extensions (actual adverse weather days - anticipated adverse weather days =
unusually severe weather days.)

Definitions:
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"Unusually severe weather" - weather that is more severe than the adverse weather
anticipated for the season or location involved.

"Adverse weather" - atmospheric conditions at a definite time and place that are
unfavorable to construction activities.

END OF SECTION
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the @‘" day of JM&M/ , 20 , by and

between Lexington-Fayette Urban County Government, acting héréin called "OWNER" and
The Allen Company Inc, doing business as a corporation located in the City of Lexington, County
of Fayette, and State of Kentucky, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of two hundred thirty-
one thousand two hundred twenty-one Dollars and thirty Cents ($231.221.30) quoted in the
proposal by the CONTRACTOR, dated November 6. 2019, hereby agree to commence and
complete the construction described as follows:

L SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications, lonWave Q&A and Contract
Documents therefore as prepared by Palmer Engineering for Lexington-Fayette Urban County
Government for James Lane Culvert Replacement project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as one hundred fifty (150) calendar days to final
completion. The time shall begin in accordance with the Notice to Proceed provided by
OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Coniract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, lonWave Q&A, and Proposal, and Plan Drawings form the Contract, and they are fully a
part of the Contract as if hereto attached or herein repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS
SECTION
NO. TITLE PAGES

I Advertisement for Bids AB 1lthru 5
II Information for Bidders IB 1thru 10
1l Form of Proposal P 1thru 37
v General Conditions GC 1thru 52
A% Special Conditions SC 1thru 8
VI Contract Agreement CA tthru 5
VII Performance and Payment Bonds PB 1thru 7
VIII Addenda AD 1lthru 1
IX Technical Specifications

Section A — General Provisions

Section B — Maintenance of Traffic

Section C — Contract Items Specifications
PLANS
R1 Layout Sheet
R2 Typical Sections — Summary of Quantities
R3 Plan and Profile Sheets
R4 Right of Way Summary Sheets
R5 Traffic Control Sheets
R6 Erosion Control Sheets
R7 Pipe Drainage Sheets

Guardrail Detail Sheets
Box Culvert Detail Sheets
X1-X5 Cross Section Sheets
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and

year above written.
(Seal)
ATTEST:

w Clerk of the Urban County Council

WU,‘U!{, M’h——

(Witness)

(Seal)

M@@C/){ el

(Secretary‘j*v

Y uddirs

' (Witness)

Lexington-Fayette Urban County Government.
Lexington, Kentucky
{Owner)

v Aondoliitn)

MAYOR

, Mﬁ%@z 5 ko, GlocteM
(Title)

“The, AMen Compond

tractor)

’

Fre v

(Title)

209 Ao i, Sle 300
Luangtow iy Yo

(Address and Zip@ode)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest, Give proper title of each person-executing Contract.
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PART VII1

PERFORMANCE AND PAYMENT BONDS

1. PERFORMANCE BOND

2. PAYMENT BOND
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Bond #14BCSIF7275

Performance Bond

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
The Allen Company, Inc Hartford Fire Insurance Company

3009 Atkinson Ave., Ste 300 One Hartford Plaza, T-4-47

Lexington, KY 40509 Hartford, CT 06155

OWNER {Name and Address):

Lexington-Fayette Urban County Government
200 East Main Street
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: February 14, 2020
Amount: $231,221.30
Description (Name and Location): Bid#107-2019 James Lane Culvert Replacement

BOND
Date {Not earier than Construction Contract Date): February 14, 2020
Amount: $231,221.30
Modifications to this Bond: [INone

OSee Page 3

CONTRACTOR AS PRINCIPAL SURETY R

mpany: Corporate Seal Cr.tm?any . -
%?e T nY'?Inc n Hartford Fire Insurance Company(comome Seal)
Si ' Exev”  Signature: %a., /ané\a.
Name THlg: J280n B. Gabbard Name and Title: m Wats-tJr;’Attorney In- Fact

Executive Vice President =
o <

{Any additional signatures appear on page 3) B
(FOR INFORMATION ONLY - Name, Address and Telephone) _
AGENT or BROKER: GCH Insurance Group OWNER'S REPRESENTATIVE (Architect, Engineer or

780 Winchester Road other parly):
Lexington, KY 40505
Ph. 859-254-1836




1 The Contractor and the Surety, jointly and
severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner
for the periormance of the Construction Contract,
which is incorporated herein by reference.

2 N the Contractor performs the Construction
Contract, the Surety and the Contractor shall have no
obligation under this Bond, except to participate in
conferences as provided in Subparagraph 3.1.

3 If there is no Owner Default, the Surety's
obligation under this Bond shall arise after:

3.1 The Qwner has notified the Contractor and
the Surety at s address described in Paragraph
10 below that the Owner is considering declaring a
Contractor Default and has requested and
attempled to arange a conference with the
Contractor and the Surety to be held not later than
fiteen days after receipt of such noticé to discuss
methads of performing the Construction Contract.
if the Owner, the Contractor and the Surety agree,
the Contractor shall be aflowed a reasonable time
to perform the Construction Contract, but such an
agreement shall not waive the Owner's right, if
any, subsequently to declare a Contractor Default;
and

3.2 The Owner has declared a Contracter Default
and formally terminated the Contractor's right to
complete the contract. Such Contractor Default
shall not be declared earlier than twenty days after
the Contractor and the Surety have received notice
as provided in Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of
the Contract Price to the Surety in accordance with
the terms of the Construction Contract or to a
contractor selected to perform the Construction
Contract in accordance with the terms of the
contract with the Owner,

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

4.1 Arrange for the Contractor, with consent of
the Owner, to perform and complete the
Construction Contract; or

4.2. Undentake to perform and complete the
Construction Contract itself, through its agents or
through independent contractors; or

4,3 Obtain bids or negotialted proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the
Construction Contract, arrange for a contract to be

prepared for execution by the Owner and the
contractor selected with the Qwner's concurrence,
to be secured with performance and payment
bonds, executed by a qualified surety equivalent to
the bonds issued on the Construction Contract,
and pay to the Owner the amount of damages as
described in Paragraph 6 in excess of the Balance
of the Contract Price incurred by the Owner
“resulting from the Contractor's default; or

4.4 Waive its right to perform and complete,
arrange for completion, or obtain a new contractor
and with reasonable promptness under the
circumstances:

.1 After investigation, determine the amount
for which: it may be liable to the Owner and,
as soon as practicable after the amount is
determined, tender payment therefor to the
Owner; or

.2 Deny fiability in whole or in part and notify
the Owner ciling reasons therefor.

5 |If the Surety does not proceed as provided in
Paragraph 4 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond fifteen
days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety
perform its obligations under this Bond, and the Owner
shall be entitled to enfarce any remedy available to the
Owner. If the Surety proceeds as provided in
Subparagraph 4.4, and the Owner refuses the payment
tendered or the -Surety has denied liability, in whole or
in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor's
right to complete the Construction Contract, and if the
Surety elects to act under Subparagraph 4.1, 4.2, or
4.3 above, then the responsibilities of the Surety to the
Owner shall not be greater than those of the Contractor
under the Construction Contract, and the
responsibilities of the Ownar to the Surety shall not be
greater than those of the Owner under the Construction
Contract. To the limit of the amount of this bond, but
subject to commitment by the Owner of the Balance of
the Contract Price to mitigation of costs and damages
on the Construction Contract, the Surety is obligated
withaut duplication for:

6.1 The respansibifities of the Cantractor for
comection of defective work and completion of the
Construction Contract;

6.2 Additional legal, design protessional and delay
costs resulting from the Contractor's Default, and




resulting from the actions or failure to act of the
Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated
damages are specified in the Construction
Contract, actual damages caused by delayed
performance or non-performance of the
Coniractor.

7 The Surety shall not be liable to the Owner or
others for obligations of the Contractor that are
unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations.
No right of action shali accrue on this Bond to any
person or entity other than the Owner or its heirs,
executors, administrators or successors.

8 The Surety hereby waives notice of any changs,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders and ather
obligations.

9 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction
in the location in which the work or pant of the work is
located and shail be instituted within two years after
Contractor Default or within two years afler the
Contractor ceased working or within two years after the
Surety refusas or fails to perform its obligations under
this Bond, whichever occurs first, If the provisions of
this Paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be
applicable.

10 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on
the signature page.

11 When this Bond has been fumished to comply with

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

a statutory or other legal requirement in the location
where the construction was to be performed, any
provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom
and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total
amount payable by the Owner to the Contractor
under the Construction Contract after all proper
adjustments have been made, including allowance
to the Contractor of any amounts received or to be
received by the Owner in settlement of insurance
or other claims for damages. to which the
Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the
Contractor under the Construction Contract.

122 Construction Contract: The agreement
between the Owner and the Contractor identified
on the signature page, including all Coniract
Documents and changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to
pertarm or otherwise to comply with the terms of
the Construction Contract.

124 Owner Default: Failure of the Owner, which
has neither been remedied nor waived, to pay the
Contractor as required by the Construction
Contract or to perform and complete or comply
with the other terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover

page.}
CONTRACTOR AS PRINGIPAL

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company:

(Corporate Seal)




Direct Inquiries/Claims to:

THE HARTFORD

BOND, T-12
POWER OF ATTORNEY onearirs e
Hartford, Connecticut 06155
bond.claims@thehartford.com
call: 888-266-3488 or fax: 860-757-5835

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Name: GCH INSURANCE GROUP
Agency Code: 14-732421

[ X ] Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

[ X ] Hartford Casualty Insurance Company, a corporation duly organized under the laws.of the State of Indiana

[ZI Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
[:] Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
[:] Twin City Fire Insurance Company, a-corporation duly organized under the Jaws of the State of Indiana

[__] Hartford Insurance Company-of Illinols, a corporation duly organized under the laws of the State of Illinois

|:| Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
|:| Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the- amount of uniimited:
Tina Carpenter, Belty Royally, Jerry Callett, Mary Crouch, Russefl Griffith, John W. Hampton, David Henry, Kim Watson
of
Lexinglon, KY

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May &, 2015 the Companies have
caused these presents to be signed by its Senior Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are
and will be bound by any mechanically applied srgnatures applied to this Power of Attorney.

Vayto78,8
RS
John Gray, Assistant Secretary M. Ross Fisher, Senior Vice President
STATE OF CONNECTICUT
} ss. Hartford
COUNRTY OF HARTFORD

On this 5™ day of January 2018, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say. that he resides in the County of Hartford, State of Connecticut; that he is the Senior Vice President of the Companies, the corporations
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his
name thereto by like authority.

Kathleen T-Maynard
= Notary]’ubllc
My Comrmssmu Expu-cs July 31,2021

CERTIFICATE

I, the undersigned, Assistant Vice President of the Compan:es DO HEREBY CERTIFY that the above and foregomg is a true and correct
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of February 14 2020’"“
Signed and sealed at the City of Hartford.

Kevin Heckman, Assistant Vice President



Bond #14BCSIF7275

Payment Bond

CONTRACTOR (Name-and Address): SURETY (Name and Principal Place of Business):
The Allen Company, Inc. Hartford Fire Insurance Company

3009 Atkinson Ave., Ste 300 One Hartford Plaza, T-4-47

Lexington, KY 40508 Hartford, CT 06155

OWNER {Name and Address).

Lexington-Fayette Urban County Government
200 East Main Street
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: February 14, 2020

Amount: $231,221.30
Description {(Name and Location); Bid#107-2019 James Lane Culvert Replacement

BOND

Date (Not earlier than Construction Contract Date): February 14, 2020
Amount: $231,221.30

Modifications to this Bond: [INone OSee Page 6
CONTRACTOR AS PRINCIPAL , SURETY
Company: orporate Seal) Company: . (Corporate Seal)

The Allen Co , Inc. Hartford Fire Insurance Company

Signature: L%L:—' w&ﬁ@-"

r=xe Yf°

ameand Titfe: Jason B. Gabbard Name and Title: kim Watsé__n'—'f\t\:ox‘r{éy—{ln—l:‘act
Executive Vice President < .
ditional signatures appear on page 6) LS

(FOR INFORMATION ONLY - Name, Address and Telephone}

AGENT or BROKER: GCH Insurance Group OWNER'S REPRESENTATIVE (Architect, Engineer or
780 Winchester Road other party):
Lexington, KY 40505

PH. 859-254-1836




b bl

1 The Contractor and the Surety, jointly and
severally, bind themselves, their hairs, executors,
administrators, successors and assigns to the Owner
to pay for labor, materials and equipment furnished for
use in the performance of the Construction Contract,
which is incorporated herein by reference.

2  Wwith respect to the Owner, this obligation shall be
null and void if the Contractor:

2.1 Promptly makes payment, directly or
indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies and holds hammless the
Owner from claims, demands, liens or suits by any
person or entity whose claim, demand, lien or suit
is.for the payment for labor, materials or equipment
fumished for use in the performance of the
Construction Contract, provided the Owner has
promptly notified the Contractor and the Surety (at
the address descrbed in Paragraph 12) of any
claims, demands, liens or suits and tendered
defense of such claims, demands, liens or suits to
the Contractor and Surety, and provided there is
no Owner Default.

3 With respect to Claimants, this obligation shall be
mull and void if the Contractor promptly makes
payment, directly or indirectly, for all sums due.

4 The Surely shall have no obligation to Claimants
under this Bond until:

4.1 Claimants who are employed by or have a
direct contract with the Contractor have given
notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof,

to the Owner, stating that a claim is being made

under this Bond and, with substantial accuracy, the
amoun? of the claim.

4.2, Claimants who do not have a direct contract
with the Contractor:

.1 Have fumished written notice to the
Contractor and sent a copy. or notice
thereof, to the Owner, within 90 days after
having last performed labor or Ilast
fumished materials or equipment.included
in the claim stating, with substantial
accuracy, the amount of the claim and the
name of the party to whom the materials
were fumished or suppled or for whom
the labor was done ar performed; and.

.2 Have either received a rejection in whole
or in part from the Contractor, or not
received within 30 days of furnishing the
above notice any communication from the

Contractor by which the Contractor has
indicated the claim will be paid directly or
indirectly; and

3 Not having been paid within the above 30
days, have sent a written notice to the
Surety (at the address described in
Paragraph 12) and sent a copy, or notice
thereof, to the Owner, stating that a claim
is being made under this Bond and
enclosing a copy of the previous writien
notice furnished to the Contractor.

5 If a notice required by Paragraph 4 is given by the
Owner 10 the Contractor or to the Surely. that is
sufficient compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptlly and at the
Surety’s expense take the following actions:

6.1 Send an answer to the Claimant, with a copy
to the Owner, within 45 days after receipt of the
claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed.

6.2 Pay or amrange for paymant of any undisputed
amounts.

7 The Surety's total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall
be credited for any paymemts made in good faith by the
Surety. ‘

8 Amounts owed by the Owner to the Contractor
under the Construction Contract shall be. used for the
performance of the Construction Contract and to
salisfy claims, i any, under any Construction
Performance Bond. By the Contractor furnishing and
the Owner accepling this Bond, they agree that ail
funds eamed by the Contractor in the performance of
the Construction Contract are dedicated to satisfy
obligations of the Contractor and the Surety under. this
Bond, subject to the Owner's priority to use the funds
for the completion of the work.

9 The Surety shall not be liable to the Owner,
Claimants or others for obligations of the Contractor
that are unrelated to the Construction Contract. The
Owner shali not be liable for payment of any costs or
expenses of any Claimant under this Bond, and shall
have under this Bond no obligations 1o make payments
to, give notices on 'behalt of, or otherwise have
obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract




or to related subcontracts, purchase orders and other
abligations,

11 No suit or action shall be commenced by a
Claimant under this Bond other than in a court of
competent jurisdiction in the location in which the work
or part of the work is located or after the expiration of
one year from the date (1) on which the Claimant gave
the notice required by Subparagraph 4.1 or Clause
4.2.3, or (2) on which the last labor or service was
performed by anyone or the last materials or

equipment were fumished by anyone under the

Construction Contract, whichever of (1) or (2) first
occurs. [ the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

12 Natice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on
the signature page. Actual receipt-of notice by Surety,
the Owner or the Contractor, however accomplished,
shall be sufficiem compliance as of the date received at
the address shown on the signature page.

13 When this Bond has been furnished to comply with
a statutory or other legal requirement in the location
where the construction was to be periormed, any
provision in this Bond conflicting with said statutory or
legal requirement shall be deemed dsleted hersfrom
and provisions conforming to such: statutory or other
legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall beconstrued as a

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

statutory bond and not as a common law bond.

14 Upon request by any person or entity appearing to
be a potential beneficiary of this Bond, the Contractor
shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

15 DEFINITIONS

15.1Claimant: An individual or entity having a
direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance
of the Contract. The intent of this Bond shall be to
include without limitation in the terms “labor,
materials or equipment” that part of water, gas,
power, light, heat, oil, gasoline, telephione service
or remal equipment used in the Construction
Contract, architectural and enginsering services
required for performance of the work of the
Contractor and the Contractor's subcontractors,
and all other items for which a mechanic's lien may
be asserted in the jurisdiction where the labor,
materials or equipment were fumished.

15.2 Construction Contract: The agreement
between the Owner and the Contractor identified
on the signature page, including all Contract
Documents and changes thereto.

15.3 Owner Default: Failure of the Owner, which
has neither been remedied nor waived, to pay the
Contractor as required by the Construction
Contract or to perform and complete or comply
with the other terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover

page.)
CONTRACTOR AS PRINCIPAL

Cormpany: _{Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company:

(Comorate Seal)
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Direct Inquiries/Claims to:

THE HARTFORD

; : BOND, T-12
POWER OF ATTORNEY one P
Hartford, Connecticut 06155
bond.claims@thehartford.com
call: 888-266-3488 or fax: 860-757-5835

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Name: GCH INSURANCE GROUP
ﬁﬁgency Code: 14-732421

[ X_] Hartford Fire Insurance Company, a coporation duly organized under the laws of the State of Connecticut

[ X "] Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana

IZI Hartford Accident and Indernnity Company, a corporation duly organized under the laws of the State of Connecticut
[ Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
|:] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

[__1 Hartford Insurance Company of IHinols, a corporation duly erganized under the laws of the State of Illinois

|:| Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
|:] Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Gonnecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and-appoint,
up to the amount of unlimited:
Tina Campenter, Betty Royally, Jerry Catleft, Mary Crouch, Russell Griffith, John W. Hampton, David Henry, Kim Watson
of
Lexington, KY

their true and lawful Attomey(s}-in-Fact, each in their separate capacity if mare than one is named above, to sign its name as surety(ies) only as
delineated above by BX, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written ‘instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or praceedings aliowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May 6, 2015 the Companies have
caused these presents fo be signed by its Senior Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affim that they are

ney.

John Gray, Assistant Secretary M. Ross Fisher, Senior Vice President

STATE OF CONNECTICUT

} s Hartford
COUNTY OF HARTFORD

On this 5™ day of January 2018, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Senior Vice President of the Companies, the corporations
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his
name thereto by like authority.

Kathteen T. Maynard
Notary Public .
My Corpmiss‘igu Expires July 31, 2021

CERTIHCATE ——

RS T
I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the ab_ove;aJr;d foregoing.is a true and correct
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of February 14, 2020.,

Signed and sealed at the City of Hartford. -
Tl .
) 208 r
7 "D:.ll" 8
o %

Kevin Heckman, Assistant Vice President
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PART VIII

ADDENDA
All addenda issued during the bidding of the Project will be reproduced in the signed Contract
Documents, on the pages following this heading sheet.

Addendum
Numbeér Title Date

1.

2.




IX. TECHNICAL SPECIFICATIONS



PART VIII

TECHNICAL SPECIFICATIONS

TABLE OF CONTENTS

SECTION A - GENERAL PROVISIONS
SECTION B - MAINTENANCE OF TRAFFIC
SECTION C — CONTRACT ITEMS SPECIFICATIONS



TECHNICAL SPECIFICATIONS

SECTION A - GENERAL PROVISIONS

A.l KENTUCKY DEPARTMENT OF HIGHWAYS - SPECIFICATIONS

Except as otherwise indicated on the Plans, and in the Contract Documents and Specifications,
all items of Work including materials, construction methods, method of measurement and basis
of payment shall comply with the current edition of the Kentucky Department of Highways
(KDOH) Standard Specifications for Road and Bridge Construction and all current revisions.

With regard to the incorporation Standard Specifications of KDOH into these Technical
Specifications, the following should be noted:
\

. Unless either the content implicitly or the Plans and Contract Documents and
Specifications explicitly indicate otherwise, all KDOH references to “the Department”
should be construed as being references to the Lexington-Fayette Urban County
Governiment (LFUCG).

. Any discrepancy between the Standard Specifications of KDOH and the express
intentions of Lexington-Fayette Urban County Government (i.e., Plans, Contract
Documents and Specifications, and Lexington-Fayette Urban County Government
Standard Drawings) shall be resolved in favor of the latter. (An example of one of the
more common types of discrepancy is that which sometimes occurs with regard to the
measurement of and payment for Work items.)

A.2  ABBREVIATIONS

Abbreviations of standards, codes, and publications used within these Specifications are as
follows:

ASTM American Society of Testing and Materials
ANSI American National Standard Institute
KDOH Kentucky Department of Highways, "Standard Specifications for Road

and Bridge Construction”, Current Edition
A3 SCOPE

It is the intent that the CONTRACTOR, in accordance with the Plans, Contract Documents and
Specifications, and other mutually acknowledged informational materials shall perform
everything required to be performed and to fumish a complete, fully operating Work, and shall
provide and fumish all labor, materials, necessary tools, expendable and non-expendable
equipment and all transportation services required for the entire, proper completion of the Work,
the cost of all of which shall be included in his bid.

The CONTRACTOR shall make all requisite excavations and foundation preparation for
constructing sidewalks, incidental drainage structures, and retaining walls. The CONTRACTOR
shall, where required, excavate and prepare subgrade for pavement widening and replacement.
The CONTRACTOR shall provide all signs, lighting, barricades, flagmen and watchmen, and



make provisions necessary to protect and maintain buildings, fences, trees, shrubs, poles, existing
_ utility fixtures, watercourses, surface drains, or other structures in, on, across, or adjacent to the
Work and repair all damage done to them where and as required. The CONTRACTOR shall
perform all backfilling, restore walks, grass plots, flowers, shrubs, trees, paved surfaces, etc.,
damaged or disturbed and clear away all rubbish and surplus materials. The CONTRACTOR
shall put in complete and acceptable working order the items covered by the Contract.

This Specification sets forth several items of Work or conditions, which are required as integral
parts of the successful completion of the Project. All items discussed herein under General
Provisions are considered incidental to the overall accomplishment of the Project and no separate
payment shall be made therefore unless otherwise noted elsewhere in these specifications.

A4 CONTRACTOR'S FACILITIES

A4.l1 Sanitary Facilities: The CONTRACTOR shall provide and maintain all necessary
sanitary facilities at the site, in accordance with all applicable regulations, and
shall properly remove same at completion of the Project.

A4.2 Utilities: The obtaining of all utilities, which may be required for construction
shall be the responsibility of the CONTRACTOR.

A5 CONTRACTOR'S FIELD OFFICE

A CONTRACTOR'’S Field Office is not required.

A.6 UTILITIES

The CONTRACTOR is to notify all utility companies prior to beginning construction operations.

It shall be the CONTRACTOR’S responsibility to locate all utilities, make appropriate
arrangements regarding relocation, maintain utility service throughout the construction period,
and make final relocations at the completion of the Work. The CONTRACTOR shall be
responsible for any injury or damage to the existing utilities due to his operations whether shown
or not shown in the plans. Where utilities are shown or indicated on the plans, the information
given is in accordance with the best information in possession of the OWNER but is approximate
only. The data is not warranted to be either complete or cerrect, and the CONTRACTOR shall
assume all risks resulting from the conditions arising from the approximations shown.

The CONTRACTOR shall confer with the utility companies to inform them of the proposed
construction schedule, verify the location and elevation of existing utilities and arrange for the
relocation and adjustment of any facilities to avoid interference with the proposed construction.
All such activities are to be performed under the direction of and with the approval of the
ENGINEER.

When the various utility owners find it necessary to make adjustments to their lines where the
CONTRACTOR is presently working, the CONTRACTOR is to move his operations to another
area of Work so as not to interfere in any way with the utility company's Work.



Any utilities covered up or lost by the construction operations of the CONTRACTOR shall be
uncovered and found by the CONTRACTOR and the new construction repaired and/or replaced
as directed by the ENGINEER. No additional compensation will be allowed for such Work nor
shall any additional payment be allowed for the relocation and adjusting of any utility but shall
be considered incidental to other Work.

The CONTRACTOR shall make a concerted effort to prevent any disruption of utility services,
and if an unintended disruption occurs, the CONTRACTOR shall immediately and safely restore
service. If disruption of any of the utility services covered in this section is unavoidable, it will
be the responsibility of the CONTRACTOR to notify affected property owners, The
CONTRACTOR shall also make every effort to restore said services before quitting Work for
the day. In the event this cannot be done, the CONTRACTOR shall provide temporary service
to the property owners until permanent service can be restored.

A7 TESTING

From time to time during the progress of the Work, the ENGINEER may require that testing be
performed to determine the materials provided meet the specified requirements. The Lexington-
Fayette Urban County Government will select a testing laboratory to perform the testing
services. The cost of such services shall be the responsibility of the OWNER. If testing reveals
defective materials or Work, the cost of said testing will become the responsibility of the
CONTRACTOR.

A.7.1 Codes and Standards: Testing, when required, will be in accordance with all
pertinent codes and regulations and with selected standards of the American
Society for Testing and Materials.

A.7.2 Cooperation with the Testing Laboratory: Representatives of the testing
laboratory shall have ready access to the Work at all times. The CONTRACTOR
shall provide facilities for such access in order that the laboratory may properly
perform its functions.

A.8 INSTALLATION REQUIREMENTS

Manufactured articles, materials and equipment shall be applied, installed, connected, erected,
used, cleaned, and conditioned as suggested by the respective manufacturers, unless otherwise
specified herein or directed by the ENGINEER.

A9 PROOF OF COMPLIANCE

Whenever the Contract Documents require that a product be in accordance with Federal
Specifications, ASTM Designations, ANSI Specifications, or other associations' standards, the
CONTRACTOR shall present a certification from the manufacturer that the product complies
therewith. When requested or specified, the CONTRACTOR shall submit supporting test data to
substantiate compliance.



A.10 DUST CONTROL

The CONTRACTOR shall be responsible for minimizing the generation of dust resulting from
his operations at all times. The CONTRACTOR shall be required to maintain all excavations,
embankments, stockpiles, roads, permanent access roads, plant sites, waste areas, and all other
Work areas within or without the project boundaries free from dust, which would cause a hazard
or nuisance to others. Approved temporary methods of stabilization consisting of sprinkling,
chemical treatment, light bituminous treatment, or similar methods will be permitted to control
dust. Dust control shall be performed as the Work proceeds, and whenever a dust nuisance or
hazard occurs.

A.11 REPAIR OF DAMAGE

Any damage done to structures, fills, roadways, or other areas shall be repaired at the
CONTRACTOR'S expense before final payment is made.

Al12 PROJECT EXTENT

The CONTRACTOR shall be responsible for satisfying himself as to the construction limits for
the Project. The CONTRACTOR shall not establish Work, storage, or staging area outside the
Project limits, unless otherwise directed or approved by the ENGINEER.

A.13 WORKING HOURS

Work on these Projects shall generally be restricted to daylight hours, but may be further
restricted by the ENGINEER if required; except emergency Work, such as any necessary
pumping, which may require 24-hour operation. If the CONTRACTOR elects to Work beyond
the normal work week, he shall notify the ENGINEER of his intent as far in advance as possible.
Lane closures for all streets with a functional classification above local shall occur only between
the hours of 9:00 a.m. and 3:00 p.m., except as approved by the ENGINEER.

A.14 GUARANTEE

The CONTRACTOR shall assume responsibility for all workmanship and materials for a period
of one year from final payment. Any Work found to be defective due to failure to comply with
the provision and intent of the Contract Documents, Specifications, and Plans shall be replaced at
the CONTRACTOR'S expense.

A.15 PROPERTY CONSIDERATION

Materials having a salvage value shall remain the property of the OWNER. Salvageable material
rejected by the OWNER shall become the responsibility of the CONTRACTOR to dispose of in
a proper manner subject to the approval of the ENGINEER.

A.16 BLASTING

Blasting is addressed in the Special Conditions.



A.17 HAZARDOUS MATERIAL - GAS LINES

The CONTRACTOR is advised to exercise caution in his operations on this project, regardless
of whether the plans indicate or do not indicate the presence of any gas or hazardous materials
carrying lines.

A.18 DIVERSION OF STORM WATER

Appropriate measures must be taken to sandbag the necessary manholes and to divert drainage
around the area under construction, including the use of pumps if necessary. The
CONTRACTOR is responsible for developing a plan to divert storm drainage around the
construction arca with the approval from the ENGINEER. Materials, labor, and all incidentals
necessary to accomplish this diversion of storm drainage will be considered incidental to the
contract unless noted otherwise in Section 41 of these Specifications.

A.19 SEWER SERVICE MAINTENANCE

This Work shall consist of maintaining existing sanitary sewer service to residents in the area
during construction. Sewage is to be maintained by whatever means necessary, with the
exception of unavoidable short-term disconnections during sewer replacement. No surcharge of
manholes causing a sewer back-up into a property will be allowed.

With the exception of approved sewer by-pass pumping as noted in Section 35 of these
Specifications, no separate payment will be made for Sewer Service Maintenance. Sewer
Service Maintenance shall include all materials, equipment and labor necessary to maintain
sewer service to residents during construction.

A20 EROSION AND SEDIMENT CONTROL

This work as described in Section 5.17 of the General Conditions shall involve preparation of a
Stormwater Pollution Prevention Plan, (SWPP) a Notice of Intent (NOI-SWCA), a Notice of
Termination (NOT), and a Land Disturbance Permit (LDP). Preparation of these documents
shall be the responsibility of the Contractor.

Payment for preparation of the SWPP, the NOI and NOT will only be paid when the Work
specifically requires a these documents. Payment will be in accordance with the 7able of
Incremental Costs for Mobilization and Additional Services, provided in Part II, Form of
Proposal, of this Contract Document (immediately following the Bid Schedule).

Payment for the LDP will be incidental to the cost of other work performed under the UPC
contract. Other related permits, such as a Stream Encroachment Permit, Water Quality
Certification, and/or USACE permits, shall be obtained by the LFUCG as needed.



TECHNICAL SPECIFICATIONS
SECTION B - MAINTENANCE OF TRAFFIC
B. SCOPE

The CONTRACTOR shall maintain all local vehicular and pedestrian traffic along the project
during construction. The CONTRACTOR shall present a plan for maintenance of traffic and
traffic signs subject to the approval of the Lexington-Fayette Urban County Government Traffic
Engineer prior to the beginning of Work. All bus routes shall remain in operation during
scheduled bus operating hours. Loading zone space shall be made available as necessary during
normal business hours. At least one lane of traffic shall be maintained on all cross streets,

B.2 MATERIALS

The CONTRACTOR shall furnish bridging plates or provide other means of maintaining safe
access for pedestrians and service traffic to all businesses during normal working hours,
Adequate personnel shall be available during daylight hours to assure maintenance. Metal trench
covers, granular backfill or other suitable methods shall be utilized to maintain vehicular traffic
through areas disturbed by construction operations.

B3  SIGNING

The CONTRACTOR shall furnish and erect suitable batricades, signs and other necessary
devices to control, guide and safeguard traffic passing through or around the construction project.
All such devices shall conform in all respects to the requirements of the Manual on Uniform
Traffic Control Devices for Highway Construction and Maintenance Projects.  The
CONTRACTOR, before erecting any barricades or changing the location of one already placed,
shall notify the ENGINEER at least three days prior to such contemplated erection or change,
except in case of an emergency. In case of an emergency, the ENGINEER may direct the
CONTRACTOR to immediately provide safety and warning devices to safeguard traffic. All
night-time control devices requiring illumination shall be lighted every night during the entire
period from sunset to sunrise. The CONTRACTOR will be held responsible. for all damage to
Work due to failure to provide barricades, signs, lights, and watchmen to protect it; and
whenever evidence of such damage is found prior to acceptance, the ENGINEER may order the
damaged portion removed and replaced by the CONTRACTOR at the CONTRACTOR'S
expense. The responsibility remains the CONTRACTOR’S until the project is accepted.

B4  APPLICABLE KENTUCKY DEPARTMENT OF HIGHWAYS (KDOH)
STANDARD SPECIFICATIONS

To the extent that it does not conflict with the content of the Plans, Contract Documents, and
Specifications, Subsection 112 of KDOH Standard Specifications, current edition, is
incorporated into this Technical Specification.



B.5 MEASUREMENT AND PAYMENT

Paymerit for the maintenance of traffic will only be paid when measures such as lane blockages,
detours, or flagging of traffic are required to accomplish Work. Payment will be in accordance
with the Table of Incremental Costs for Mobilization and Additional Services, provided in Part
111, Form of Proposal, of this Contract Document (immediately following the Bid Schedule).



TECHNICAL SPECIFICATIONS
SECTION C — CONTRACT ITEM SPECIFICATIONS
C.1 PROPERTY CONSIDERATION

Items identified as pay items are to be paid per unit bid as identified in PART HI -- Bid
SCHEDULE - SCHEDULE of VALUES of this contract. All construction will procced using
the Kentucky Department of Highways (KDOH) Standard Specifications for Road and Bridge
Construction and all current revisions unless instructed otherwise by the ENGINEER. Each item
is associated with a Kentucky Transportation Cabinet Bid Code. The coordination list is shown
below...

Bid Code Item/Description
00003 (1) Crushed Stone Base
00221 (2) CL2 Asph Base 0.75D PG64-22
00301 (3) CL2 Asph Surface 0.38 PG64-22
02203 (4) Structure Excavation
02230 (5) Earthwork
02242 (6) Water
02351 (7) Guardrail-Steel W Beam Single Face
02371 (3) Guardrail End Treatment Type 7
02482 (9) Channel Lining Class II1
02545 (10) Clearing and Grubbing
02568 (11) Mobilization
02650 (12) Maintenance Of Traffic
02726 (13) Staking
02731 (14) Remove Structure
05985 (15) Seeding and Protection
06514 (16) Pave Striping-Perm. Paint 4 IN
21415ND (17) Erosion Control (See Section A-20)
23082EN (18) RCBC 12FT X6 FT
24695ED {19) Box Culvert Headwall
02585 (20) Edge Key
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the 2 day of \ /{lamh ,20 , by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
Omni Commercial LLC, doing business as a corporation located in the City of Lexington, County
of Fayette, and State of Kentucky, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of three hundred

ninety-six thousand seven hundred Dollars and No Cents ($396.700.00) quoted in the proposal by
the CONTRACTOR, dated March 4, 2020, hereby agree to commence and complete the

construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications, IonWave Q&A and Contract
Documents therefore as prepared by Sherman Carter Barnhart Architects, PLI.C and Shrout Tate
Wilson Consulting Engineers PLLC for Fayette County Courthouse Appellate Renovation project.
The Architect and Engineer are each under separate contracts with the Owner. Throughout the
Contract Documents, wherever the term “architect” or “engineer” is used it shall be understood to
apply to the appropriate design professional, namely the Architect or Engineer. The Contractor
acknowledges that the Architect and Engineer, respectively, are responsible only for design that
pertains to their respective specific work products / documents.

2, TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as one hundred and five (105) calendar days to
substantial completion and fifteen (15) calendar days thereafter to final completion for a total of
one hundred and twenty (120) calendar days. The time shall begin in accordance with the Notice
to Proceed provided by OWNER.

3. ISSUANCE OF WORK ORDERS
Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER

pending the availability of funds. The order of construction will be as determined by the Architect
and Engineer after consultation with the CONTRACTOR and the OWNER.

CA-2



4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.

5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, prov1ded the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ARCHITECT and ENGINEER so certifies, the
OWNER shall upon certificate of the ARCHITECT and ENGINEER, and without. terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and
accepted. Such payment shall be made under the terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, JonWave Q&A, and Proposal, and Plan Drawings form the Contract, and they are fully a
part of the Contract as if hereto attached or herein repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract,



THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION

NO. TITLE PAGES
I Advertisement for Bids AB 1thru 5
I Information for Bidders IB 1thru 10
I Form of Proposal P 1thru 39
v General Conditions GC Ithru 52
A" Special Conditions SC 1thru 8
VI Contract Agreement CA 1thru 10
VII Performance and Payment Bonds PB 1thmun 7
VIII Addenda AD 1thru 1
IX Technical Specifications

GENERAL SPECIFICATION NOTES:

1.

Unless noted otherwise, the following shall apply to all manufacturers listed throughout
the construction documents: Subject to compliance with Contract Documents,
manufacturers listed are approved as a manufacturer only. This does not imply that
specific products supplied by such manufacturers have been reviewed and comply with
requirements. It shall be the manufacturer's / contractor's responsibility to ensure that all
requirements of the Contract Documents are met, including but not limited to the
requirements for matching of specific finishes. “Standard” products that do not meet all
requirements of the contract documents will not be accepted. As required to meet the
requirements of the contract documents, custom products may be required from certain
manufacturers. Unless noted otherwise by the Architect, Engineer, for specific
substitutions, the Contractor supplying any substituted products shall be responsible for
any additional costs associated with the use of such substitutions regardless of the trade
or bid package aftfected.

As clarification, substitution requests are not required for product manufacturers that are
not listed but that otherwise meet or exceed all requirements of the contract documents,
expressed or implied, unless the specifications clearly indicate that only certain
manufacturers shall be accepted as clarified below.

a. Some sections, after stating “Available Manufacturers” or “Available Products”
or similar introduction, include the statement “but not limited to”. Although
specific manufacturers are listed, it is understood that not all products offered by
available manufacturers may meet these requirements. Therefore, products not
meeting all requirements will not be accepted. It is intended that other
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manufacturers shall be accepted provided they meet or exceed all requirements of
the contract documents,

The above also applies to specifications that indicate a “Basis-of-Design” product.
In such cases, every requirement may not be listed in the specification. It shall be
the responsibility of other manufacturers to verify the Basis-of-Design
manufacturer requirements to determine whether their product meets or exceeds
all requirements of the Basis-of-Design product. Where Basis-of-Design products
are listed, such are indicated to establish required criteria. Basis-of-Design
products shall not be ordered by the contractor in advance of formal submittals
and approvals.

Some sections state simply “Available Manufacturers” or “Available Products” or
similar introduction, after which specific manufacturers are listed. In such cases,
only those manufacturers may be supplied without a formal substitution request.

3. The Architect or Engineer shall not review individual submittal items for the same or
related products separately. All submittals for the same product shall be submitted
simultaneously as a single package.

4. The Contract Specifications and Contract Drawings are complimentary. The most
stringent requirements from either shall apply.

DIVISION 1 — FRONT END

01 1000
01 2500
01 3100
01 3233
01 5000
01 3200
01 3300
01 4000
01 5000
01 6000
01 7300
01 7329
01 7700
01 7823
01 7839
01 7900
01 9200

SUMMARY

SUBSTITUTION PROCEDURES

PROJECT MANAGEMENT AND COORDINATION
PHOTOGRAPHIC DOCUMENTATION
TEMPORARY FACILITIES AND CONTROLS
CONSTRUCTION PROGRESS DOCUMENTATION
SUBMITTAL PROCEDURES

QUALITY REQUIREMENTS

TEMPORARY FACILITIES AND CONTROLS
PRODUCT REQUIREMENTS

EXECUTION

CUTTING AND PATCHING

CLOSEOUT PROCEDURES

OPERATION AND MAINTENANCE DATA
PROJECT RECORD DOCUMENTS
DEMONSTRATION AND TRAINING

GAP, CRACK AND HOLE CLOSURE
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ARCHITECTURAL SPECIFICATIONS

DIVISION 2 - EXISTING CONDITIONS
024119 SELECTIVE DEMOLITION
DIVISION 3 - CONCRETE

NONE

DIVISION 4 - MASONRY

NONE

DIVISION 5 - METALS

NONE

DIVISION 6 - WOOD AND PLASTICS

. 061053 MISCELLANEOUS ROUGH CARPENTRY
06 4023 INTERIOR ARCHITECTURAL WOODWORK

DIVISION 7 - THERMAL AND MOISTURE PROTECTION

07 8413 PENETRATION FIRESTOPPING
07 8446 FIRE-RESISTIVE JOINT SYSTEMS
07 9200 JOINT SEALANTS

DIVISION 8 — DOORS AND WINDOWS

08 1113 HOLLOW METAL FRAMES

08 1416 FLUSH WOOD DOORS

08 3113 ACCESS DOORS AND FRAMES
08 7100 FINISH HARDWARE

DIVISION 9 —~ FINISHES

09 2216 NON-STRUCTURAL METAL FRAMING
09 2900 GYPSUM BOARD

093100 CERAMIC TILING

09 5113 ACOUSTICAL PANEL CEILINGS
09:6400 WOOD FLOORING (ALTERNATE #1)
09 6513 RESILIENT BASE AND ACCESSORIES
09 6519 RESILIENT FLOORING (BASE BID)

09 6813 TILE CARPETING
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09 9123 INTERIOR PAINTING
DIVISION 10 — SPECIALTIES

10 2800 TOILET ACCESSORIES
DIVISION 11 - EQUIPMENT

NONE
DIVISION 12 — FURNISHINGS

12 4910 HORIZONTAL LOUVER BLINDS
DIVISION 13 - SPECIAL CONSTRUCTION
NONE

DIVISION 14 — CONVEYING EQUIPMENT

NONE

MEP SPECIFICATIONS

DIVISION 21 - FIRE SUPPRESSION
211000 WATER BASED FIRE SUPPRESSION SYSTEM

DIVISION 22 - PLUMBING

220100 GENERAL PROVISIONS FOR PLUMBING WORK

220517 SLEEVING, CUTTING, PATCHING AND REPAIRING
220529 HANGERS AND SUPPORTS FOR PIPING AND EQUIPMENT
220553 IDENTIFICATION OF PIPING AND EQUIPMENT

2206 00 PLUMBING SYSTEMS DEMONSTRATION AND TRAINING
220719 PLUMBING PIPING INSULATION

221000 PLUMBING PIPING AND VALVES

221119 DOMESTIC WATER PLUMBING SPECIALTIES

224200 PLUMBING FIXTURES AND EQUIPMENT

DIVISION 23 —- HEATING, VENTILATING AND AIR CONDITIONING
230100 GENERAL PROVISIONS FOR MECHANICAL
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230517
230529
23 0530
230548
230553
230593
230600
230719
230900
232113
232500
233113
233300
233423
2336 00
233713

SLEEVING, CUTTING, PATCHING AND REPAIRING
HANGERS AND SUPPORTS FOR PIPING AND EQUIPMENT
METAL FABRICATIONS AND STRUCTURAL STEEL -
VIBRATION CONTROL FOR HVAC

IDENTIFICATION OF HVAC PIPING AND EQUIPMENT
TESTING, ADJUSTING, AND BALANCING

MECHANICAL SYSTEMS DEMONSTRATION AND TRAINING
HVAC PIPING INSULATION

INSTRUMENTATION AND CONTROLS FOR HVAC
HYDRONIC PIPING AND VALVES

HVAC SYSTEM WATER TREATMENT

DUCTWORK AND DUCTWORK. INSULATION
DUCTWORK ACCESSORIES

POWER VENTILATORS

AIR TERMINAL UNITS

AIR DISTRIBUTION DEVICES

DIVISION 26 - ELECTRICAL

260500
260505
26 0519
260526
26 0529
260533
26 05 53
260923
262726
2628 16
26 51 00

GENERAL REQUIREMENTS

PENETRATION FIRESTOPPING

ELECTRICAL POWER CONDUCTORS AND CABLES
GROUNDING AND BONDING

HANGERS AND SUPPORTS

RACEWAY AND BOXES

IDENTIFICATION

LOW VOLTAGE LIGHTING CONTROLS

WIRING DEVICES

ENCLOSED SWITCHES AND CIRCUIT BREAKERS
LIGHTING

DIVISION 27 - COMMUNICATIONS

271500

COMMUNICATIONS HORIZONTAL CABLING
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DIVISION 28 — ELECTRONIC SAFETY AND SECURITY

280513 CONDUCTORS AND CABLES FOR ELECTRONIC SAFETY AND SECURITY
281452  JUDICIAL SECURITY AND AUDIO/VIDEO SYSTEMS

283111  DIGITAL, ADDRESSABLE FIRE-ALARM SYSTEM

ARCHITECTURAL PLANS
COVER SHEET

A0.1 ABBREVIATIONS, SYMBOL LEGEND, GENERAL NOTES, AND
PARTITION TYPES

D2.1 CIRCUIT COURT BUILDING ENLARGED PARTIAL THIRD FLOOR
DEMOLITION PLAN

A21 CIRCUIT COURT BUILDING ENLARGED BASEMENT DEMOLITION AND
NEW WORK FLOOR PLAN

A22 CIRCUIT COURT BUILDING ENLARGED PARTIAL THIRD FLOOR NEW
WORK PLAN

A8.] CIRCUIT COURT BUILDING BASEMENT REFLECTED CEILING PLAN

A8.2 CIRCUIT COURT BUILDING ENLARGED PARTIAL THIRD FLOOR
REFLECTED CEILING PLAN

A9.1 ROOM FINISH AND DOOR SCHEDULES AND DETAILS

MEP PLANS

Cov COVER SHEET

FP101 PARTIAL THIRD FLOOR PLAN - FIRE PROTECTION

P001 PLUMBING LEGEND & GENERAL NOTES

P101 PARTIAL THIRD FLOOR PLAN - SANITARY SEWER

P501 PLUMBING RISERS AND SCHEDULE

MO001 MECHANICAL LEGEND & GENERAL NOTES

MDI101 PARTIAL THIRD FLOOR PLAN - MECHANICAL DEMOLITION

M101 PARTIAL THIRD FLOOR PLAN - MECHANICAL

M501 MECHANICAL DETAILS

M601 MECHANICAL SCHEDULES

E001 ELECTRICAL LEGEND

ED101 PARTIAL THIRD FLOOR PLAN - ELECTRICAL DEMOLITION

E101 PARTIAL THIRD FLOOR PLAN - LIGHTING

E201 PARTIAL THIRD FLOOR PLAN - POWER & SYSTEMS

E202 PARTIAL BASEMENT PLAN - POWER & SYSTEMS

ES501 ELECTRICAL DETAILS



IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and

year above written.
(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)
ATTEST:
BY: W
Deye'Y Clerk of the Urbdh Cogly Council MAYOR
Ml fo~ Mager Faindeo Cioréan
(Witness) J (Title)
(Seal) Omni Commercial LLC
(Contractor)

S, BY: %//ﬁﬁ
| ,5 ¢ E é Project Manager

(Witness) ¢J (Title)

2025 Leestown Road Suite B
Lexington K'Y 40511

(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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ATA pocument A312™ - 2010

Bond # 602-126720-1
Performance Bond

SURETY:
-‘CONTRACTOR: '(Name, legal status and principal place
(Name, legal status and address) of business) ]
Omni Commercial, LLC United Stat .
P.O. Box 34065 nited tates Fire Insurance Company
Lexington, KY 40588 305 Madison Avenue
OWNER: Morristown, NJ 07962 This document has impartart legal

(Name, legal slaius and address) consequences. Consultation with
Lexington-Fayette Urban County Government an attoméy Is encouriged with
200 East Main St an atomey .

Lexinaton, KY 40507 réspectto its completion or

CONSTRUCTION CONTRACT miodification.

Date: . Any singular reference to.
Contractor, Surety, Owner or
other paty shall be

Amount: $396,700.00 considered plural where
applicable.

AlA Document A312-2010

combines two separate bonds, a
Performance Bond and a Payment
Bend, into one'form. This is'not a
single combined Performarce and

Payment Bond
Description;FAYETTE COUNTY COURTHOUSE APPELLATE RENOVATION
(Name and focation)
BOND
Date:
(Mot earlier than Construction Confract Déte)
Amount; $396,700.00
Modifications to this Bond: & NoneQd See Section 16
CONTRACTRR AS Pi SURETY L
Omni Comnjercial, L United States Fire Insurance Company .3~
Company: Company: (Corporate Seal): -
. - - i; . e -
And Title:By: And Title:By: ll X ALY N A%)

(Any edditional sighalurex appegheg e fast pagh of this Performance Bond) Attorney-in-Fact  Meligsa Propst
o .r_,-,,. el

Lo S SR

(FOR INFORMATION ONL
AGENT or BROKER: OWNER'S REPRESENTATION:

Van Meter Insurance Group {Architect, Engineer or other party:
1240 Fairway St

Bowling Green, KY

{270)781-2020

Name, addfess and-telephone)

AIA Document A312 — 2010, The Amsrican Institute of Architects.



I

8§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors’
and assigns to the Owner for the performance of thé Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a.conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise
after
d the Owner first provides notice to the Contracter and the Surety that the Owner is considering declaring

a Cantractor Defalilt, Such notice shall indicate whether the Owner is requesting a confererice ameng the
Owner, Contractor and Surety to discuss the Contractor's performance, If the Owner does not request a
conference, the Surety may, within five (5) business days after receipt of the Owner's notice, request such a
conference. lithe Surety timely requests a conference, the Qwner shall attend. Unless the Owner agrees
otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of
the Surety's receipt of the Owner's notice. If the Owner, the Contractor and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such an agreement
shall not waive the Owner's right, if any, subsequently to deéclaré a Contractor Default'

2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
an
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the

Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the ndtice requirement in Section 3.1 shall not constitute a failure to comply
with a2 condition precedent to the Surety's obligations, or release the Surety from its obligations, except to ithe extent the Surety
demonstrates actual prejudica.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of
the following actions:

§ 5.1 Arrange for the Cantractor, with the consent of the Owner, to parform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and
campletion of the Construction Contract, arrange for a céntract to be prepared for execution by the Owner and a contractor
selected with the Owner's concurrance, to be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued an the Construction Contract, and pay to the Owner the amount of damages as described in Section
7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractar and with reasonzble promptness
under the circumstances:

A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default on this
Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its cbligations
under this Bond, and the Qwner shall be entitled to enforce any remedy available to the. Owner, If the Surety proceéds as provided in Section
5.4, and the Owner refuses the payment or the Surety has denied Ilablllty, in whale or in part, without Further notice the Owner shall be
entlt!ed to enforce any remedy available to the QOwner.

AA Document A312° — 2010. The American [nstitute of Architects. 2
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§ 7If the Surety elacts to act under Section 5.1, 5.2'or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the-Suréty shall not be greater than those
of the Owner ynder the Construction Contract, Subject to the commitmenit by the Owner to pay the Balance.of the Contract Pricé, the Suraty
is obligated, without duplication, for o

. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract:

2 additional legal, design professional and delay costs resulting from the Contractor's: Default, and
resulting from the actions or failure to act of the Surety under Section 5; and

3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual

‘damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Séction 5.1, 5.3 or 5.4, the Suréty's liability is limited to theé amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction Contract,
and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action
shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators, successors and assigns.

§ 10 the Surety hereby waives notice of any charge, including changes of time, to the Constructiori Contract or to related
subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs First. If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Cwner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears.

§ 13 When this Bond has been furnished to comply with 2 statutory or other legal requirement in the location where the construction
was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom
and provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein, When so furnished, the
intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all
proper adjustments have been made, including allowance to the Contractor of any amounts' received or to be received by the Owner in
settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments
tnade to or on behalf of the Contractor undér the Construction Contract.

‘§ 14.2 Consfruction Contract. The agreement batween the Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has niot been remeadied or waived,. to parform or otherwise to comply with a
material term of the Construction Contract,

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the othér material terms of the Construction Contract,

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor'in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor

AIA Docufent A312°™ —2010. The Americen Institute of Architacts, 3



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL ] SURETY

Company: (Corpgorate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title;

Address: Address:

‘Caution: You should sign an_o’rjginaleIA_Contract Document, on which this text appzars in RED. An original assures that
changes will be not belobscured.

AIA Document A31Z2" — 2010, The American Insttute of Architects 4




$ATA bocument A312™ - 2010

Payment Bond

CONTRACTOR:
(Name, legal status and address)
Omni Commercial, LLC

P.O. Box 34065
Lexington, KY 40588

OWNER:
(Name, legal status and address)

Lexington-Fayette Urban County Government
200 East Main St

Lexington, KY 40507

CONSTRUCTION CONTRACT

Date:

Amount; $396,700.00

Bond # 602-126726-1

SURETY:
(Vame, legal status and.principal place
of business)

United States Fire Insurance Company
305 Madison Avenue

Morristown, NJ 07962 This document has important lagal
tonsequences. Consultation with
an attomney is encouraged with
respect to its completion or

modification.

Any singular reference to
Contractor, Surety, Owner or
cther party shal be
considered plural where
applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a Payment
Bond, into one form. This is not a
single combined Performance and

Payment Bond
Description: FAYETTE COUNTY COURTHOUSE APPELLATE RENQVATION
(Name and location)
BOND.
Date: )
(Not earlier than Consfruction Contract Date)
Amount: $396,700.00
Modifications to this Bond: & Nonell See Section 16
CONTRACTOp SURETY R
Omni Comme United States Fire Insurance Company,~ _
Company: (Coyporate Seal) Company: (Corporate _Sea_j)
And Title: By: And Title:By=1 1§ JA :

(Any additional signalies r

(FOR INFORMATION ON,
AGENT or BROKER:

Van Meter Insurance Group
1240 Fairway St

Bowling Green, KY
(270)781-2020

— Name, address and telephone)

Aftornayon-Fact.

OWNER’S REPRESENTATION:
(Architect, Engineer or other party:

AMA Document A312* — 2010. The American [nstitule ef Architects..



§1 The Contrdctor and’ Surety, jointly and severally, bind themselves, their heirs, ekecutors, administrators, suctessors and assigns 1o the
.Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is
incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all.sums due-to Claimants, and defends, indemnifies and holds harmless the Owner
from claims, demands, liens or suits'by any pérson or entity seeking payment for labor, matenals or eqiipmient furnished for uge in the
-performance.of the Construction Contract, _then the Surety and the Contractor shall have no obligation under this Bond.

§ 3 Ifthere is no Owner Default under-the Construction Contract, the Surety's obligation to the Owner under this Bond shall arise after the
Owner has promptly notified the Contractorand the Surety (at the-address describéd in Section 13) of claims, demands, liens or suit§
agamst the Owner or the Owner's property by any person or entity seeking payment for labor materials or equipment fumnished for use
in the performance of the Construction Contract and tendered

defense of such clmms,_demands, liens or suits.to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly énd at the Surety's expense defend, indemnify
and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to 2 Claimant under this Bond shall arise after the following:

§ 5.1 Claimants; who do not have a direct contract with the Contractor,
1 have furnished a written notice of non:payment to the Contractor, stating with,substantial accuracy,the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed within ninety (90) days after having last performed labor or last furnished
materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§-5.2 Claimants, whio are employed by or have a direct contract with the Contractor, have sent a Claim to' the Surety (at the address
described in Section 13).

§ 6 If anotice.of non-payment required by Section 5.1.1 is given by the Owmer to the Contractor, that is sufficient to satisfy a Claimant's
obligatior to firnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the
Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days.after receipt of the Claim, stating the amounts
that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its. obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of
defenses the Sufety or Contractor may have of acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant
have reached agreement. If, however, the Surety fails to discharge its obllgatmns under Section 7.1 or Section 7.2, the Surety.shall
indemnify the.Claimant for the reasonable atiorney’s fees the Claimant incurs thereafter to recover any sums found to be due and
owing to the Claimant,

§ 8 The Surety's total obligation shall not exceed thie amount of this Bond, plus the amount of reasonable attomney's fees provided under
Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the Surety:

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the
Owner accepting this Bond, they agreé that all funds eamed by the Contractor in the performance of the Construction Contract are
dedicated to satisfy obligations.of the Contractor and Surety under this Bond, subject to the Owner's priority to use the funds for the
completion of the work.

‘AlA Document A312™=— 2010_ The American Insbhite of Architects. [3



& 10 The Sutety shall not'bé liable t6 tHe Owier, Claimants or others for obligations of the:Contraétor that dre unrelated to the
Construction Coritfact. The, Owner shall Tiot be liable. for.the paymenit of any costs or expenses of any Claimiant under this Borid, and shall
have under this Bond rio obligation to make payments to, or give notiog on behalf of, Claiménts or othérwise have any obligations to
Claimants undet this Bond.

§,11 TheSurety hereby waives-notice of any change, including changes of time, to.the Construction Contract or to related subcontracts,
purchase orders and other obligations.

§ 12 No suit-or action shall be commenced by a Claimant under this Bond other than ina court of competent jurisdiction in the state
in which the project that is the subject of the Construction Contract.is located or after the expiration of one year from the date (1) on
which the Claimant sent a' Claim to the Surety pursuant to

Section 5.1.2 or 5.2,:01-(2) on which the last labor or service was performed by anyone or the last materials or equipment were
ﬁ.lrmshed by enyorieunder the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paregiaph are void or
prohibited by law, the minimum period of limitation available to sureties as a defensein the' jurisdiction of the suit shall be. applicable.

§ 13 Notice and Clairos to the Surety, the Owner of the Contractor shall be mhailed 6r delivered tb the address shown on the page on
which their signatute appears. Actual recéipt of notice or Claims, however accomiplished, shall be sufficient comipliance as of the date
received.

§ 14 When this Bond has been furmnished to comply with a statutory or other legal requirement in the location where the construction
was to be performed, any provision in' this Bond conflicting with sdid statutory or legal requirément shall be deemed deleted herefrom
and provisions.conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so fumished, the.
intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall
promptly furnish a copy of this Bond or shall petmit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by thie Claimant including at a minimum:
A the name of the Claimant;
2 the name of the person for whorn the labor was done, or materials or:equipment furnished;
3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
fumnished for use in the performance of the Construction Contract;
a brief desetiption of the labor, matérials or equipment fumished;
" the date on which the Claimant last performed labor or last fumished materials or equipment for use in
the performance of the Construction Contract;
the total amount earied by the Claimant for labor, materials.or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim:

o e

oo~

§16.2 Clalmant An individual or entlty having a direét contract with the Contractor or with a subcontractor of the.Contractor to fumish
labor, materials or equipment for use in the performance of the Constmetion Contract. The term Claimant also includes any individual or
entity-that has rightfully asserted a claim under an applicable mechanic's lien or similar statute against the real property upon which
the Project is located. The intent of this Bond shall be to include without imitation in the terms "labor, materials or equipment” that part
of water, gas, power, hght, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contraet, architectural
and engineering services required for pefformance.of the work of the Contractor and the Contractor's subcontractors, and all other
items for which a mechanie's lien may be asserted in the jurisdiction where the labor, materials or equipment were fumished.

§ 16.3 Constructior'Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract
Documents and all changes made to'the agreement and the Contract Documents,

AIA Document A3127** — 2010. The Americen Instifute of Architects. 7



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied of waived, to pay the Conttactor as required under the
Construction Contract or to perform.and complete or comply with the other material terms of the Construction. Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and sitbeontractar, the term Cotractor in this Bond shall be deemed
to be Subcontiactor and the terin Owrner shall be deemed to be Contragtor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY B
Company: (Corporate Seal} Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

LCaution: You should sign an original‘AlA Contract:-Document; on which this text appears in RED. An original assures that
chariges-will.be not be.obscured.

AIA Document A312 ™ — 2010: The Americen Instifute of Architacts 8




St POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY

88892429219

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurancé Company, a corporation duly organized and cxisting under the laws of the
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint:

Steven M. Baas, Brian L. Sewell, Melissa Propst, Benjamin P. Dycus, Adam Harris, Kenny Albert, Lakala Carter

each, its true and lawful Attomey(s)-In-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and.deliver:
Any and all bonds and undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States Fire
Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the regularly elected
officers of United States Fire Insurance Company at its principal office, in amounts or penalties not exceeding: Seven Million, Five Hundred Thousand
Daollars ($7,500,000).

This Power of Attomey limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to bind
United States Fire Insurance Company except in the manner and to the extent therein stated.

This Power of Attorney revokes all previous Pawers of Atterney issued on behalf of the Attomeys-In-Fact named above and expires on January 31, 2020.

This Power of Attorney-is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, and
consistent with Article IlI thereof, which Articles provide, in pertinent part:

Article IV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President,
any Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation:

(2) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and-deliver any contracts, obligations, instruments
and documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings,
recognizances, powers of attomey or revocations of any powers of attomey, stipulations, policies of insurance, deeds, leases, mortgages,
teleases, satisfactions and agency agreements;

(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including affixing the
seal of the Corporation,

Article III, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds,
guarantees, undertakings, recognizances, stipulations, powers of attomey or revecations of any powers of attorney and policies of insurance
issued by the Cerporation may be printed, facsimile, lithopraphed or otherwise produced. In addition, if and as authorized by the Board of
Directors, dividend wamants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile
‘signature or signatures, lithographed or otherwise produced, of such officer or officers of the Corporation as from time to time may be
authorized to sign such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the
facsimile signaturé of any person or persons who shall have been such officer or officers of the Corporation, notwithstanding the fact that he
may have ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and its

corporate seal hereunto affixed this 10™ day of March, 2016.
UNITED STATES FIRF. INSITRANCE COMPANY

N «
A

Anthony R. Slimowicz, Executive Vice President

State of New Jersey}
County of Morris  }

On this 10® day of March 2016, before me, a Notary public of the State of New Jersey, came the above named officer of United States Fire Insurance
Company, to me personally known to be the individual and officer described herein, and acknowledged that he exccuted the foregoing instrument and affixed
the seal of United States Fire Insurance Company thereto by the authority of his office,

SONIASCALA /éthu.—m W@_,

NOTARY PUBLIC OF NEW JERSEY Sonia Scala (Notary Public)
MY COMMISSION EXPIRES 3/25/2019
1, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Power of Attorney of which the
foregoing is a full, true and correct copy is still in force and effect and has not been revoked.

P A, v } o " -
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of United States Fire Insuranceé Company on the  day of 20
UNITED STATES FIRE INSURANCE COMPANY

N

I

o=

Al Wright, Senior Vice President N




R-176-2019
Contract# 056:2019_

CONTRACT DOCUMENTS
AND

SPECIFICATIONS

. DIVISION OF WATER QUALITY

FOR

2019 LARGE DIAMETER
CURE IN PLACE PIPE AND MANHOLE REHAB

Bid No. 14-2019

PREPARED BY:

DIVISION OF WATER QUALITY
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

17{6ba5h-47/b-4ded-92b4-8b2603554bab.pdf 1 2/4/2020 217:00PM



RESOLUTION NO.___17¢ -2019

A RESOLUTION ACCEPTING THE BID OF SAK CONSTRUCTION, LLC, IN THE
AMOUNT OF $1,376,825.00, FOR LARGE DIAMETER CURE-IN PLACE PIPE, FOR
THE DIVISION OF WATER QUALITY, AND AUTHORIZING THE MAYOR, ON
BEHALF OF THE LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, TO
EXECUTE AN AGREEMENT WITH SAK CONSTRUCTION, LLC, RELATED TO THE
BID.

BE [T RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the bid of SAK Construction, LLC, In the amount of
$1,376,825.00, for Large Diameter Cure-In Place Pipe, for the Division of Water Quality,
be and hereby is accepted and approved as to the specifications and amount;s set forth in
the terms of the bid and agreement, which are attached hereto and incorporated herein
by reference, and the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized to execufe the agreement with SAK
Construction, LLC, related to the bid.

Section 2 - That an amount, not to exceed the sum of $1,376,825.00, be and
hereby is approved for payment to SAK Construction, LLC, from account #4003-303410-
92811, pursuant to the terms of the bid and agreement.

Secfion 3 - That this Resolution shall bacome effective dn the date of its passage.

PASSED URBAN COUNTY COUNCIL:  april 11, 2019

2,

MAYOR

- ATTEST:

CTERK OF URBAN COUNTY COUNGIL

0332-1%:0JBXACases\WATER-AIRY 0-LEOCO1LEG\INB47732.D0C

304a7f37-7{6e-4913-8374-ealc19266e21.pdf 1 2/4/2020 21606 PM
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0206-29Y

LaDonna Roberts

From: Michael Cravens

Sent: Monday, February 24, 2020 2:34 PM

To: Commisioner EQ PW Exec Asst; Nancy Albright

Ce: LaDonna Roberts; Charles Martin

Subject: RE: Law Review: Change Order No. 1 Final LG Diameter CIPP and Manhole Rehab

| have reviewed this request for a resolution authorizing the Mayor, on behalf of the Urban County Government, to
execute Change Order No. 1 (Final) to the agreement with SAK Construction; LLC, for the Large Diameter Cure-in-Place
Pipe and Manhole Rehabilitation Project, decreasing the contract price by the sum of $92,665.00, from $1,376,825.00 to
$1,284,160.00.

No legal issues. OK to bluesheet.

Michael Craveris
Attorney Senior
Department of Law

859.258.3500
MCravens@lexingtonky.gov

lexingtonky.gov

"W LexiNGTON

NOTICE OF CONFIDENTIALITY

This message is intended only for the use of the individual or entity to which it is addressed and may contain confidential
information-that is legally privileged and exempt from disclosure under applicable [aw, including but not limited to, Kentucky Rule of
Evidence 503. Any legal opinion provided in this electronic mail transmission is provided in the course of my legal representation of
the Lexington-Fayette Urban County Government and should not be disseminated to the public. If the reader of this message is not
the intended recipient, you are notified that any dissemination, distribution or copying of this communicatien is strictly

prohibited. If you have received this communication in error, delete it from your system without copying or forwarding it, and notify
the sender of the error by replying via e-mail or by calling the Department of Law at (859) 258-3500, so that our address record can
be corrected. Thank you.

From: Commisioner EQ PW Exec Asst <commeqgpwea@lexingtonky.gov>

Sent: Friday, February 21, 2020 2:58 PM

To: Susan Speckert <sspeckert@lexingtonky.gov>; Michael Cravens <mcravens@lexingtonky.gov>; Nancy Albright
<nalbright@lexingtonky.gov>

Cc: LaDonna Roberts <lroberts@lexingtonky.gov>; Charles Martin <chmartin@Ilexingtonky.gov>

Subject: FW: Law Review: Change Order No. 1 Final LG Diameter CIPP and Manhole Rehab

Susan, one more for review prior to input in Legistar please.

Sandy

Sandra Sue Burke
Execitive Assistant fo Nancy Albright
Commissioner, Department of Environmental Quality & Public Works

859.258.3401 office



860.684.3493 cell
lexingtonky.gov

" LexineTON

From: LaDonna Roberts

Sent: Friday, February 21, 2020 2:43 PM

To: Commisioner EQ PW Exec Asst <commegpwea@lexingtonky.gov>

Cc: Nancy Albright <nalbright@lexingtonky.gov>; Charles Martin <chmartin@ lexingtonky.gov>
Subject: Law Review: Change Order No. 1 Final LG Diameter CIPP and Manhole Rehab

Sandy,
Here is another Change Order for law review please.

Thank you,

LaDonna Roberts
Administrative Specialist
Division of Water Quality

859.258.3362 office
lexingtonky.gov

¥ LEXINGTON



MAYOR LINDA GORTON “ LEXIN GTO N CHARLES H. MARTIN, P.E.

‘DIRECTOR
WATER QUALITY

TO: Mayor Linda Gort,
FROM:
. in, P.E., Director
Division of Water Quality
DATE: February 4, 2020

SUBJECT: Change Order No. 1 (Final) — 2019 Large Diameter CIPP and Manhole Rehab Contract # 055-
2019

Request

‘The Division of Water Quality requests authorization to execute Change Order No. 1 (FINAL) to the agreement with
SAK Construction, LLC for the 2019 Large Diameter CIPP and Manhole Rehab project, decreasing the contract price
by the sum of § 92,665.00 from $ 1,376,825.00 to $ 1,284,160.00.

Why are you requesting?

The requested change is for the deletion of a bid item, and actual quantities were slightly Jower than anticipated.

What is the cost in this budget year and future budget years?

The cost for this FY'is;:  N/A
The cost for future FY is: N/A

Are the funds budgeted?
N/A

Martin / Albright

125 Liste Industrial Ave., Sulie 180, Lexingtorf, KY 40511 / 859.425.2400 Phone / 859.254.7787 Fax / lexingtonky,gov



