Westfield Insurance Company

Westfield Group®1 Park Circle, PO Box 5001, Westfield Center, Ohio 44251-5001
Bond No0.030459N

Conforms to Document A312™ - 2010
Performance Bond

CONTRACTOR: SURETY.

(Name. legal status and address) {Name lecal stalus and orincioal place of business)
. Westfield Insurance Company

REM Company Inc. dba Articlean 1 Park Circlo, PO Box 5001

PO BOX 455 Westfield Center, OH 44251-5001

Versailles, KY 40383

OWNER

(Name. legal status and address)
Lexington-Fayette Urban County Government
200 E. Main St. Central Purchasing RM 338

Lexington, KY 40507
CONSTRUCTION CONTRACT

Date
Amount  $210,950.00 Two Hundred Ten Thousand Nine Hundred Fifty Dollars and 00/100
Descnption Replacement of Commercial Washers & Dryers for Community Corrections

(Name and location)

BOND

Date

{Nol earhier than Construction Contract Date) . )

Amount  $210,850.00 Two Hundred Ten Thousand Nine Hundred Fifty Dollars and 00/100
Moddications to this Bond None [[] see Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company REM Company Inc. dba Articlean Company Westfield Insurance Company

(Corporate Seal) (Corporale Seal)

Signature Signature bOb\f A‘O" (D:i)\‘g

Narne \ Name Deborah Davis
and Title and Title Attorney-in-Fact
(Any additional signalures appear on the last page of this Performance Bond )

(FOR INFORMATION ONLY - Name. address and telephone) OWNER'S REPRESENTATIVE:
AGENT or BROKER (Architect, Engineer or other parly )

McGriff Insurance Services
200 W. Vine Street, Suite 300

Lexington, KY 40507 !
859-422-3766
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Prinled wih permssion from the Amencan Inslilule O Architacls (ALA) and the Surely & Fidelily Association of America (SFAA), by Wesllield Group® Waesllietd Group vouches (hat the
language in the document conforms exaclly 1o the language used in AlA Document A312™ 2010,

BD 5971 (10/2010)



1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2 |f the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Section 3.

3 Ifthere is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

4 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Qwner,
Contractor and Surety to discuss the Contractor's performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner's notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s receipt of
the Owner's notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner's right,
if any, subsequently to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

] the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a confractor selected to perform the Construction Contract.

4  Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5§  When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one
of the following actions:

5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract,
5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

5,3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be prepared for execution by the Cwner and a contractor
selected with the Owner's concurrence, to be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in
Section 7 in excess of the Balance of the Contract Price incutred by the Owner as a result of the Contractor Default, or

5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as scon as practicable
after the amount is determined, make payment to the Owner, or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for dental.

6  If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in
default on this Bond seven days after receipt of an additional written notice from the Qwner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If
the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied liability, in whole
or in part, without further notice the Owner shall be entitled to enforce any remedy available to the Owner.
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Printad wih parmission from the Amencan Inshiide Of Architects (AIA) and the Surely & Fidelily Association of Amenca (SFAAY by Westhisid Group®. Wastheld Group vouches that the
language in the document conforms exaclly to Ihe language usad In AlA Document A312™ 2010
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7  Ifthe Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibliities of the Gwner to the Surety shall
not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner {o pay the
Balance of the Contract Price, the Surety is obligated, without duplication, for
N the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;
2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

8 Ifthe Surety elects to act under Section 6.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

9 The Surety shalt not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Cantract Price shall not be reduced or set off on account of any such unrelated obligations. No
right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators,
successors and assigns.

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to refated
subcontracts, purchase orders and ather obligations.

11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted within two years after a declaration of Contractor Default or
within two years after the Contractor ceased working or within two years after the Surety refuses or fails to performits
obligations under this Bond, whichever oceurs first. if the provisions of this Paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which
their sighature appears.

13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed
deleted herefrom and provisions confirming to such statutory or other legal requirement shall be deemed incorporated herein.
When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

14 Definitions

14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received
by the Owner in settlement of insurance or other claims for damages to which the Contractor Is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract, The agreement between the Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Contractor Default, Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract

14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.

14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

15 |f this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall ke
deemed to be Subcontractor and the term Cwner shall be deemed to be Contractor.

3
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16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL R SURETY
Company: Company:
. (Cerporate Seal) {Corporate Seal)
Signature: M}\\ N Signature:
Mame and Title: ~ Name and Title:
Address Address

4

Dirts & wilh permission from the American Instituie OF Aroledds £ A and the Sarely & Fidelity resomation of Mmerica (G- AN, By Weslhsid Group® wWestheld Group vouchas that lha
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 08/16/18, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 1673512 01

General )

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a “Company” and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohic, do by these
presents make, constitute and appoint
CHARLES G. PEDEN, CAROL B. HAMBY, DEBORAH DAVIS, NICHOLAS R. BAUER, CANDACE D. PLYBON, JOINTLY OR

SEVERALLY

of LEXINGTON and State of KY its true and lawful Attarney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyship: - - - - - =+ -- - - s s e - s o s sc-sossoemsmscs T n T n s T T ST E T .

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG!
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same exlent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is made under and b authority of the Tollowing resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President. any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power anc autharity to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act far
and on behalf of the Company subject to the following provisions:

The Atiornay-in-Fact. may be given full power and authority for and in the name of and an behalf of the Company. to execute, acknowledge and
detiver. any and all bonds, recagnizances, contracts, agreements of indemnity and other conditional or gbligatory undertakings and any and all
notices and documents canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

“Be It Further Resolved, that the signature of any such designated person and the seal of the Company heretcfore ar hereafter affixed to any
power of attorney or an% certificate relating thereta by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect ta any bond or undertaking to which it is attached.”" (Each adopted at a meeting
held on Februarg 8, 2000).

in Witness Whereof WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto
affixed this 16th day of AUGUST AD., 2018 .

eI Ny, e . ‘“.;nllluu,"
Corporate /‘é‘"‘”‘;;‘a N oS WS, WESTFIELD INSURANCE COMPANY
L

Seals — Ay, WESTFIELD NATIONAL INSURANCE COMPANY
Affixed J oy~ > % OHIQ FARMERS INSURANCE COMPANY

SEAL - i ? :T ))o oo
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State of Qhio et Dennis P. Baus, National Surety Leader and
County of Medina ss. Senior Executive

ey !
Mot

On this 16th day of AUGUST  AD. 2018 , before me personally came Dennis P. Baus to me known, who, being by me duly sworn, did
depose and say, that he resides in Wooster, Ohio; that he is National Suret¥ Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WEgTFIELD NATIONAL INSLURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Campanies; and that he signed his name thereto by like order.

Notarial e,
Seal Sl L
Affixed ¥ Pk
z:"-.-'-‘.".: o
P David A. Kotnik, Attorney at Law, Notary Public
State of Ohio My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

County of Medina 55.

I Erank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and éffect; and furthermore, the resolutions of the Boards of Difectors, set out in the Power of Attorney are
in full force and effect.

In Witness Whereof 1 have hereunto set my hand and affixed the seals of said Companies at westfield Center, Ohio, this 26th day of

September, 2019 A8, : R
¢ WR A,
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g’z SEAL % N éw.,@ Sceretary

Y i Rk e Frank A. Carrino, Secretary
’““mu.«h‘j "’q,,“““'.‘“‘“‘_.x\". ”u,,'"."m'“,.u-

BPOAC2 (combined) (06-02)



