R-655-2018
Contract # 266-2018

CONTRACT DOCUMENTS
' AND

SPECIFICATIONS

FOR

West Hickman WWTP
Solids Processing Building Boiler
Plant Replacement Project

Bid Number 122-2018
PREPARED BY:

Lexington — Fayette Urban County Government
Division of Water Quality



TABLE OF CONTENTS

CONTRACT DOCUMENTS

WEST HICKMAN WWTP.

SOLIDS PROCESSING BUILDING BOILER PLANT REPLACEMENT PROJECT

PARTI

PART II

PART III

PARTIV

PARTYV

PART VI

PART VII

PART VIII

PART IX

APPENDIX A

ADVERTISEMENT FOR BIDS

INFORMATION FOR BIDDERS

FORM OF PROPOSAL

GENERAL CONDITIONS

SPECIAL CONDITIONS

CONTRACT AGREEMENT

PERFORMANCE AND PAYMENT BONDS

ADDENDA

TECHNICAL SPECIFICATIONS

STANDARD DRAWINGS



PARTI
ADVERTISEMENT FOR BIDS

INDEX
1. INVITATION .......ccocomervinens e AB-2
2. DESCRIPTION OF WORK ......ooittieernereenreerseecnencssssssssnsssrssesestesssssssssssssssseressassssssassssns AB-2
3. OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS ........ccccevevevemrenene AB-2
4. METHOD OF RECEIVING BIDS..........ooonteticncreenirerercessssssssssssssssesssssssesesessssnsasees AB-3
5. METHOD OF AWARD ...ttt eecceeeseeeesssssests e sesesasassssssssssssssssssssssssos AB-3
6. BID WITHDRAWAL.........oiittitcecernr e tccctrtnretis s ses s ess s s s et enssesssss et ssanin AB-3
7. BID SECURITY ......... O OO OOV AB-3
8. SUBMISSION OF BIDS.........cctiiieoiiirccemirceceinietrtssestre e esssesesssssssesesessesssssssssssssssens .AB-4
9. RIGHT TO REJECT ...ttt csnsassssessnrsesessssssessssssssssesssssssssssssssssssssossreses AB-4
10.  NOTIFICATION TO THE LFUCG FOR AFFIRMATIVE ACTION .......cccccccvrmrrnrvennn. AB-4
11.  NOTICE CONCERNING DBE GOAL........cccvovrmmvmreneeeemrnreriserssens ...AB-4
12.  PRE-BID MEETING......ccooemimrmminrinrnnncsesrorrnnsssesenessssseses weristese i s nessa esast s nananes AB-5

AB-1



ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban
County Government (LFUCG) until 2:00 p.m., local time, October 1, 2018, for
furnishing all labor and/or materials and performing all work as set forth by this
advertisemerit, conditions (general and special), specifications, and/or the drawings
prepared by and for Lexington-Fayette Urban County Government, Division of Water
Quality. Immediately following the scheduled closing time for reception of bids, all
proposals which have been submitted in accordance with the above will be publicly
opened and read aloud.

DESCRIPTION OF WORK

The project includes providing all construction/installation supervision, labor, materials,
tools, test equipment necessary for work described in the plans and specifications for West
Hickman WWTP Solids Processing Building Boiler Plant Replacement Project.

Primary work will include:

Demolition and disposal of the existing boilers, flu, combustion air damper, primary system
pumps, boiler circulator pumps, 3-way mixing valves, solids building circulation pumps and
associated piping, valves and other hardware.

Procurement, installation and testing of condensing boiler units, combustion and exhaust air
piping, primary system pumps, solids building circulation pumps and associated pipping,
valves and other hardware required to integrate the new boiler plant with the existing hot
water supply and return piping.

The Bidder will also be responsible for furnishing all new process and safety controls and
piping components necessary to ensure compliance with all applicable codes and to ensure
operability of the hot water system.
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OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
Plans, Specifications, and Contract Documents may be obtained from IonWave.
Specifications, Plans, and Bid Documents may be examined at the following places:

LFUCG

Division of Central Purchasing

200 East Main Street, Third Floor, Rm 338
Lexington; Kentucky 40507

(859) 258-3320

LFUCG

Division of Water Quality
125 Lisle Industrial Avenue
Lexington, Kentucky 40511
(859) 425-2400

METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Lump Sum Basis, for total Project
Area. The Bidder must include a price for all bid items to be considered. Bids shall be
submitted in the manner and subject to the conditions as set forth and described in the
Instruction to Bidders.and Special Conditions.

Sealed bids shall be clearly marked on the outside of the container as follows: Company
Name and Address, Bid Invitation Number, and the Project Name. Bids are to remain
sealed until official Bid closure time.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200
East Main Street, Lexington, KY 40507.

METHOD OF AWARD

The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total
project whose qualifications indicate the award will be in the best interest of the OWNER
and whose bid/proposal complies with all the prescribed requirements. No Notice of
Award will be given until the OWNER has concluded such investigation as deemed
necessary to-establish the responsibility, qualifications and financial ability of Bidders to
do the work in accordance with the Contract Documents to the satisfaction of the
OWNER within the time prescribed. The OWNER reserves the right to reject the Bid of
any Bidder who does not pass such investigation to the OWNER’s satisfaction. In
analyzing Bids, the OWNER may take into consideration alternate and wunit prices, if
requested by the Bid forms.
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10.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing
date for receipt of bids. Errors and omisstons will not be cause for withdrawal of bid
without forfeit of bid bond. Bids may be withdrawn in person priot to the closing date of
receipt of bids.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified /cashier’s check
or bid bond payable to the Lexington-Fayette Urban County Government in an amount
not less than Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety
Company authorized to do business in the Commonwealth of Kentucky and
countersigned by a licensed Kentucky Resident Agent, representing the Surety Company.

Bid Bonds are not required for bids under $50,000. A certified check or cashier’s check is

also acceptable forms of bid security.

SUBMISSION OF BIDS

CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County
Government, Division of Purchasing, Third Floor, 200 East Main Street, Lexington,
Kentucky 40507. Bids shall be submitted in a sealed envelope not later than 2:00 p.m. local
time, October 1, 2018. Sealed proposals shall be clearly marked on the outside of the
container as follows: Company Name and Address, Bid Invitation Number, and Project
Name to be opened at 2:00 p.m. local time October 1. 2018. Bids are to remain sealed until
official Bid closure time. Bids received after the scheduled closing time for receipt of bids
will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit with their bid the following items to the Lexington-
Fayette Urban County Government:

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Form.

Failure to submit these items as required herein may result in disqualification of the Bidder
from the award of the contract.
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11.

12.

All submissions should be directed to:

Lexington-Fayette Urban County Government
Division of Purchasing

200 East Main Street, 3™ Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING MWDBE GOAL

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) Contract participation. Disadvantaged
Business Enterprises (DBE). consists of Minority-Owned Business Enterprises (MBE),
Veteran-Owned Small Businesses (VSOB), and Woman-Owned Business Enterprises

(WBE).

The Lexington-Fayette Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this Contract be subcontracted to Disadvantaged
Business Enterprises, which is made up of MBEs and WBEs. The Lexington Fayette
Urban County Government also has set a goal that not less than three percent (3%) of the
total value of this Contract be subcontracted to Veteran-owned Small Businesses. The
goal for the utilization of Disadvantaged Business Enterprises as well as Veteran-Owned
Small Businesses as subcontractors is a recommended goal. Contractor(s) who fail to
meet such goal will be expected to provide written explanations to the Director of the
Division of Purchasing of efforts they have made to accomplish the recommended goal,
and the extent to which they are successful in accomplishing the recommended goal will
be a consideration in the procurement process. Depending on the funding source, other
DBE goals may apply.

For assistance in locating Disadvantaged Business Enterprises Subcontractors contact:

Sherita Miller, Minority Business Enterprise Liaison
. Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338

Lexington, Kentucky 40507
859-258-3323
smiller@]exingtonkv.gov

PRE-BID MEETING

A non-mandatory pre-bid meeting will be held at 10:00 AM local time on September 17,
2018 at West Hickman WWTP, 645 West Hickman Plant Road, Nicholasville, KY.

END OF SECTION
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PART IT

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids
from firms on the project described in the Advertisement for Bids. The OWNER will
receive bids at the Division of Purchasing, at the time and in the manner set forth in the
Adbvertisement for Bids, and the Bids will then be publicly opened and read aloud. The
OWNER may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or reject any and all bids. Any bid may
be withdrawn prior to the scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 60 days after the actual time and date of
the bid opening, but OWNER inay, in its sole discretion, release any bid and return the Bid
Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids that
are not addressed and delivered as indicated above. Bids that are not delivered to the
Division of Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for the
bid prices must be filled in, either in ink or typewritten, for both unit prices and extensions.
Totals for each bid item must be added to show the total amount of the bid. Each bid must
be submitted in a sealed envelope bearing on the outside the name of the bidder, their
address, the name of the project, the invitation number and time and date for which the bid
is submitted. Bids must be addressed to the Director of Purchasing, Lexington-Fayette
Urban County Government, Third Floor, 200 East Main Street, Lexington, Kentucky
40507. If forwarded by mail, the sealed envelope containing the bid miust be enclosed in
another envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
Al proposed subcontractors must be identified on the Form of Proposal. Prior to the award
of Contract, the OWNER or the OWNER'S representative will advise the CONTRACTOR
of the acceptance and approval thereof or of any action necessary to be taken. Should any
Subcontractor be rejected by the OWNER, the CONTRACTOR shall present a new name
and/or firm to the OWNER at no change in the Contract Price.



QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine
the ability of the bidder to perform the Work, and the bidder shall furnish to the OWNER
all such information and data for this purpose as the OWNER may request. The OWNER
reserves the right to reject any bid if the evidence submitted by, or investigation of, such
bidder fails to satisfy the OWNER that such bidder is properly qualified to carry out the
obligations of the Contract and to complete the Work contemplated therein. Conditional
bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or
not the Bids comply with the prescribed requirements, and alternatives and unit prices, as
requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives, if
requested by the bid forms, in the order in which they are listed in the Bid Form but
OWNER may accept or decline them in any order or combination. The contract, if
awarded, will be awarded to the lowest, qualified, responsible BIDDER based upon
OWNER'S evaluation which indicates that the award will be in the best interest of OWNER
and the general public.

In the event there is any question as to the bidder’s qualifications and ability to complete the
work, a final determination will be made in accordance with a fair evaluation by the Urban
County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the
requirements and provisions of the Office of the Secretary of State, Commonwealth
of Kentucky.

C. Good standing with Public Works Act - any CONTRACTOR and/or subcontractors
in violation of any wage or work act provisions (KRS 337.510 to KRS 337.550) are
prohibited by Statutory Act (KRS 337.990) from bidding on or working on any and
all public works contracts, either in their name or in the name of any other company,
firm or other entity in which he might be interested. No bid from a prime contractor
in violation of the Act can be considered, nor will any subcontractor in violation of
the Act be approved and/or accepted. The responsibility for the qualifications of the
subcontractor is solely that of the prime contractor.

D. Documents Required of CONTRACTOR - (1) A swomn statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project and
the total worth of each project; and (3) Documentation showing the percentage of
the DBE employment levels on each project of the Bidder's current work force, and
DBE participation levels for Subcontractors.
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E. Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) a current detailed financial statement for
a period including up to 3 prior years; (2) financial security or insurance in amounts
and kinds acceptable to the OWNER to meet the financial responsibility
requirements for the CONTRACTOR to indemnify the OWNER. (3) Additional
information and/or DBE work force data, as well as DBE participation data.

Each bidder agrees. to waive any claim it has or may have against the Owner,
the Engineer, and their respective employees, arising out of or in connection
with the administration, evaluation, or recommendation of any bid.

BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and
attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the bid.
Such bid bond will be returned to the unsuccessful bidder(s) only upon written
request to the Director of Central Purchasing within seven (7) days of opening of
bids. Bid bond shall be made payable to the Lexington-Fayette Urban County
Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to
do business within the state. When the premium is paid for such coverage, the full
commission payable shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his bid,
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security
deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES
Bidder must agree to commence work on or before a date to be specified in a written

'"Notice to Proceed" from the OWNER and to fully complete the Project within the time as
specified in the Contract. Bidder must agree also to pay $200.00 per day as liquidated

-damages, or the sum as gpecified in the Contract for each consecutive calendar day

thereafter as hereinafter provided in the General Conditions.
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EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work, (c)
consider Federal, State and Local laws and regulations that may affect cost,
progress, performance or furnishing of the work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (e) notify Engineer of all
conflicts, errors or discrepancies in the Contract Documents,

Bidders should examine the requirements of section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way. The
completeness of data, presented in the Contract Documents, pertaining to subsurface
conditions, underground structures, and underground facilities for the purposes of
bidding or construction is not assured. The Bidder will, at Bidder's own expense,
make or obtain any additional examinations, investigations, explorations, tests and
studies and obtain any additional information and data which pertain to the physical
conditions (surface and subsurface) which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. On request in advance, OWNER
will provide access to the site to conduct such explorations and tests as each Bidder
deems necessary for submission of a bid. Bidder shall fill all holes, clean up and
restore the site to its former condition upon completion of such explorations.

The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with.every requirement of this paragraph 8; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA: AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder

orally. Every request for such interpretation should be in writing addressed to the Director
of Central Purchasing, who in turn will have an Addendum issued for the Lexington-Fayette

Urban County Government, and to be given consideration must be received prior to the date

fixed for the opening of bids. Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the specifications. Acknowledgement
of the receipt of addenda must be included with all submitted bids. Failure of any bidder to

receive any such addendum or interpretation shall not relieve such bidder from any

obligation under his bid as submitted. All addenda so issued shall become part of the
Contract Documents.
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10.

11.

12,

13.

14.

SECURITY FOR FAITHFUL PERFORMANCE

A, Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this
Contract and furnishing materials in connection with this Contract, as specified in
the General Conditions. The surety on such bond or bonds shall be a duly
authorized surety company satisfactory to the OWNER and authorized to do
business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverage’s, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local
agent.

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or AIA form A312-1984 (or later).
Each document will be for 100% of the Contract Bid Amount.

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to-accept liability for payment of
all payroll taxes, sales and use tax, and all other taxes.or deductions required by local, state
or federal law, such as old age pension, social security, or annuities measured by wages.
Each -shall carry Workmen's Compensation Insurance to the full amounts as required by
Statutes and shall include the cost of all foregoing items in the proposal. The

‘CONTRACTOR will not otherwise be reimbursed or compensated for such tax payments.

The CONTRACTOR is urged to ascertain at his own risk his actual tax Lability in
connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction: of the Project shall apply to the Contract throughout, and they will be deemed
to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmertal
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15.

16.

17.

regulations and all requirements and conditions set forth in “special” permits including
but not limited to Corp of Engineers 404 permits, 401 Water Quality Certifications,
Stream Crossing and Floodplain Encroachment Permits as described in Part 4 General
Conditions Paragraph 5.17.

AFFIRMATIVE ACTION PLAN

‘The successful Bidder must submit with their bid, the following items to the Urban County
Government:

1. Afftrmative Action Plan of the firm
2. Current Work Force Analysis Form
3. Good Faith Effort Documentation

4, List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of
each Subcontract

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the
Contract.

All submissions should be directed to;

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor

Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Form of Proposal and the
Agreement.

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or
"or-equal" items. Whenever it is indicated in the Drawings or specified in the
Specifications that a substitute or "or-equal” item of material or equipment may be
furnished or used by the CONTRACTOR if acceptable to the ENGINEER and OWNER,
application for such acceptance will not be considered by ENGINEER and OWNER until
after the effective date of the Agreement. The procedure for submission of any such
application by the CONTRACTOR and consideration by the ENGINEER and OWNER is
set forth in the General Conditions.



18.

19.

20.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such altémate bids will be considered for
award of a-contract will be established in the Invitation.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of
items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for dcceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder; it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafier, CONTRACTOR shall sign and
deliver the required nmumber of counterparts of the Agreement and attached documents to
OWNER with the required Bonds, Certificate of Insurance, and Power of Attorney. The
OWNER will deliver one fully signed counterpart to CONTRACTOR at such time as it has
been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS.
ENTERPRISE (MWDBE) CONTRACTORS

A.  Outreach for MWDBE(s)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database
of MWDBE contractors and organizations. When a LFUCG construction project is
advertised for bidding, notices are sent to companies registered at
https://lexingtonky.ionwave.net. The notices describe the project and indicate the
deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please
contact:

Sherita Miller, Minority Business Enterprise Liaison
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov
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Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid-bond
assistance is available. This bid bond assistance is in the form of a “Letter of
Certification” which is accepted by the LFUCG’s Division of Purchasing, in lieu of
a bid bond. The “Letter of Certification” must be included in the bid package when
it is submitted to the Division of Purchasing. The “Letter of Certification” will

reference the specific project for which the bid is being submitted, and the time and

date on which the bid is due. Bid bond assistance must be requested from the
Lexington-Fayette Urban County Government’s Division of Central Purchasing.

Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction
company must be owned or controlled at the level of 51% or more by a menmiber or
members of a minority group or females. Prior to receiving assistance, a statement
providing evidence of ownership and control of the company by a member or
members.of'a minority group or females must be signed by the Owner or
corporate officer and by an attorney or accountant submitted to:

Sherita Miller, Minority Business Enterprise Liaison
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

MWDBE and Veteran Subcontractors

The LFUCG will, upon request, assist prime contractors in'the procurement of
eligible DBE subcontractors in an effort to achieve 10% minimum MWDBE and
3% minimum veteran goal.

For a list of eligible subcontractors, please contact:

Sherita Miller, Minority Business Enterprise Liaison
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

T



21. LFUCG NON-APPROPRIATION CLAUSE

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the
LFUCG’s obligations under this contract, then this contract shall automatically expire without
penalty to the LFUCG thirty (30) days after written notice to Contractor of the unavailability and
non-appropriation of public funds. It is expressly agreed that the LFUCG shall not activate this
non-appropriation provision for its convenience or to circumvent the requirements of this contract,
but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its
governmental operations.

In the event of a change in the LFUCG’s statutory authority, mandate and mandated functions, by
state and federal legislative or regulatory action, which adversely affects the LFUCG’s authority to
continue its obligations under this contract, then this contract shall automatically terminate without
penalty to the LFUCG upon written notice to Contractor of such limitation or change in the
LFUCG?’s legal authority.

END OF SECTION
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PART III

Invitation to Bid No. 122-2018

West Hickmain WWTP
Solids Processing Building Boiler Plant Replacement Project

1.  FORM OF PROPOSAL

Place: Lexington. Kentucky

The following Form of Proposal shall be followed exactly i submitting a proposal for this Work,

This Praposal Submitted by  (_” lec [
A10.B.Hahn Dr. ﬁanzﬁ;m H oo ol

(Name and Address of Bidding Contractor)

ereinafier called "Bidder"), organized and existing under the laws of the State of
L doingbusinessas._  DAFr{NCrShip .
"a corporation,” "a partnership”, or an "mdmdual" as apphcable

To: Lexirigton-Fayette Urban County Government
(Hereinafier called "OWNER")
Office of the Director of Purchasirig
200 East Main Street, 3rd Floor
Lexington, KY 40507
‘Gentlemen:

The Bidder, in compliance with your Invitation for Bids for West Hickman WWTP

Solids Processing Building Boiler Plant Replacement Project having examined the Plans and
Specifications with related documents, having examined the site for proposed Work, and being
familiar with all of the conditions surrounding the construction of the proposed Project, inchiding
the availability of materials and labor, hereby proposes to furnish all labor, materials; and supplies,
and to construct the Project in accordance with the Contract Dotuments, within the time set forth
therein, -and at the lump sum and/or unit prices stated bereinafter. These prices are to cover all
expenses incurred in performing the Work required under the Contract Documents, of which this
proposal is a part. The OWNER will issue work orders for work to be performed undér this
Contract.
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BIDDER Hiereby agrees to commence work under this contract on or before a date to be specified in
the Notice to Proceed and to fully complete the project within the time provided.in the Purchase
Order or Work Orders issued by the OWNER. BIDDER further agrees to pay liquidated damages,

the sum of $200.00 for each consecutive calendar day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

AddendumNo. |. _Date 4 /:2 A /20 153
Addendum No. ;Q__ Date A/2(, [ 2016
Addendum No. Date
Addendum No. Date
Addendum No. ____ Date
Addendum No. Date
Addendum No. Date
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been

issued and received, the word "NONE" should be inserted.



2. LEGAL STATUS OF BIDDER

siager_ 3 TNchanica t
pate_ A /AS/ 2018

A"'__mnrahnn duly organized and doing busmess under

~f&ws of the State of

*1.
. _, for whom . , bearing the
official tltlt. S T whose Signature is affixed to this

iz d-!o/ecuté!contracts
X uchzmﬂladdxmses are: ‘(Designate general partners as

Jim Coomes - tember + Generad P Nanager
210 6. HahnDr ﬁ'ﬂmtﬁ\(—k e Aol
Chris Blevins - fhember 7_106 Heph Dy - ﬁmmh‘ o)

Chaglill- Wﬂl&fhﬂa&ﬁ@éfaﬂ €Y bwd]

| (pleass print name)

*3.  Anindivi

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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3.  BIDDERS AFFIDAVIT

Comes the Affiant, _, ZH 48 { (BQ[ id ' , and after being first duly sworn, states
under penalty of perjury as follows:

I Hishernameis_///N 590 mes and he/she js the individual
submitting the bid or is the authorized representative of (3 YVNeCARA/ cal
, the entity submitting the bid (hereinafter

referred to as "Bidder”).

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time thie bid is submitted, prior to award of the contract and
will maintain a "current” status in regard to those taxes and fees during the life of the
contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose 1o the Urban County Council
that taxes and/or fees are delinquent or that a business license has not been obtained.

5. Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract
to the Bidder will not violate any provision of the campaign finance laws of the
Commonwealth.

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
‘Fayette Urbani County Government Code of Ordinances, known as the "Ethics Act."

7. Bidder acknowledges that “knowingly” for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

| | et ‘
STATE OF Kmmiw{.lﬁ
COUNTYOF ﬁwu{,[l}]\

The foregoing mstrument was subscribed, sworn to and acknowledged before me by

\./fm @0}’)’)?1 , on this the a myothF 220 13

My Commission expires: , B/23 { 20

wdwm/ﬁ W

NOTARY PUBLIC, STATE AT LARGE




4.  BID SCHEDULE - SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the fumishing of ell labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state,
local), and prefit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit
prices are applicable, Bidder must make the extensions and additions showing the total amount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and total
amount bid (unit price x quantity} per line item OR bid may be considered non-tesponswe In case of price

discrepancy, unit bid price written in words will prevail followed by unit price written in numbers then total
amount bid per line item.

If a discrepancy between the unit price and the item total exists, thé unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive. Ifa
lump sum total price is illegible or is omitted, the bid may be determined nonresponsive.

For a lump sum based bid, the item total is the bid amount the Division uses for bid comparison.
For a unit price based bid, the sum of the item totals is the bid amount the Division uses for bid comparison..
The LFUCG’s decision on thé bid amount is final.

The contract, if awarded, will be on the basis of materials and equipment specified in the specifications without
consideration of possible substitute or “or equal” items

The estimated quantities: of items of unit price work are not guaranteed and are solely for the purpose of
comparison of bids and determining an initial Contract price. Determiination of the actual quantities and
classification of unit price work performed by the Contractor will be made by the Engineer in accordance with
the General Conditions.

e —— . e o e —— = = P
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Item
No.

Description w/Unit Bid Price Written in Words

Unit

Total Bid Amourit

'
(O

Demolition and disposal of the existing boilers, flu,
combustion air damper, primary system pumps,
boiler circulator pumps, 3-way mixing valves, solids
building circulation pumps and associated piping,
valves and other hardware.

Procurement, installation and testing of condensing
boiler wnits, combustion and exhaust air piping,
primary system pumps, solids building circulation
pumps and associated pipping, valves and other
hardware required to integrate the new boiler plant
with the existing hot water supply and return piping.

Two huade & Tiwewrty Two Thousawd.
E‘lb h hasdged. E:\ﬁu“] E«Bﬂ'_ Dollars
2ERO | Cents

|s 230 898,

TOTAL OF ALL BID PRICES FOR West Hickman WWTP Solids Processing Building Boiler Plant
Replacement Project in words and figures. In case of discrepancy, the amount shown in words will govern.

T hust el by twp Yhousand, Eight hurdesd
Eightv Eig ht dollans 2ero Cesis s 232, 8L, °°




Submitted by: C Q) ’/)7{0/1 ant Catl

Firm

210 B. Hphn Dr.

Address

Franhort, ¥{ #4040}

Ciyy, Stare &Zip

Generat Wapadir

Bid must be signed: e
(original signature) gnatur ; of Authanzed Company Representative — Tithe
Representanve/s Name (Typed or anw
S02-320- g»272
Area Code — Phone — Extension Fax #
OFFICIAL ADDRESS:
20 B HahaOr.

Fransort f 400l

(Seal if Bid is by Corporation)

By sighing this form you agree to ALL terms, conditions, and associated forms in this bid package

[-— -
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5.

STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted
with the Proposal:

1.

2.

Nameof Bidder: () 2 /m%/m,nf tal _
Permanent Place of Business: 210 B. Hahn Dr. Fan sk, KY 40t/
When Organized: ~_fefn. 014

Whiere Incorporated: Ku\.l«(,bc{a.tlp

Construction Plant and Equipment Available for this Project:

C%1Nechoni cal, ad-wvutimal + jobor 7
complete, p__cgﬁg,wd scem OF watk

(Attach Separate Sheet If Necessary).
Financial Condition:
If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three
(3) years audited financial statements to the OWNER'S Division of Central Purchasing within seven
(7) calendar days following the bid opening.
In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:
Travelyrs / Old (lony, Inaurance (Surety)
0
Signed: JWJ/- 2 (Representative of Surety)

Vi
The following iﬂ list of similar projects performed by the Bidder: (Attach séparate sheet if
necessary).
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Previous Participation Certification OMB Approval No, 2502-0118

(Exp. 05/31/2019y
US Department of Housing and Urban Development US Department of Agriculture
Office of Housing/Federal Housing Commissioner Farmers Home Administration
Part I to be completed by Principals of Multifamily Projects (See instructions) For HUD HQ/FmHA use only
Reason for submission:
1. Agency name and City where the application is filed ' 2, Prajcct Name, Project Number, City and Zip Code
3. Loan or Contract amount $ 4, Number of Units or Beds 5, Section of Act 6. Type of Project (check one)
. [ Existing [] Rehabilitation [ TProposed (New)
7. List all proposed Principals and attach organization chart for all organizations ]
Name and address of Principals and Affiliates (Name: Last, First, Middle Initial) proposing to participate § Role of Each Principal in Project | 9. SSN or IRS Employer
B Nnrmber
Coomes, James P, 210 B. Hahn Dr. Frankfort, KY 40601 General Manager/Member 81-1175876
| Hill, Larry C, Member 81-1175876
| Blevins, Christopber L. Member 81-1175876
Certifications: The principal{s) listed above hereby apply-to HUD or USDA FmHA, as the case maybe, for approval to participate as principal{s) in the role(s) and project listed above. '[he_principal(sj each certify that all the

statements made on this form are true, complete and correct to the best of their knowledge and belief and are made in good faith, including any Exhibits aitached to this form. ‘Warning: HUD will prosecute false claims and

statements. Conviction may result in criminal and/or civil penalties, The principal(s) further certify.that to the best of their knowledge ang belief: )

1. Schedule A contains a listing, for the last ten years, of every project assisted o insured by HUD, USDA PmHA and/or State and local government housing finance agencies in which the principal(s) have participated or are
now participating.

2. For the period beginning 10 yeass prior to the date of this certification, and except as shown on the certification:

a. No mertgage on a project listed has ever been in defiult, assigned to the Government or foreclosed, nor has it received morigage relief from the morignges;

b. The principals have no defaults or noncompliance under any Conventional Contract or Turnkey Contract of Szle in connection with a public housing project;

¢. Thete are no known unresolved findings as a result of HUD audits, management reviews or other Governmeatal investigations concerning the principals or their projects;

d. There has not been a suspension or termination of payments under any HUD assistance contrect due to the principal’s fault or negligence;

e. The principals bave not been convicted of a felony and are not presently the subjeet of a complaint or indictment charging a felony. (A felony is defined as any offense punishable by imprisonment for a term exceeding one
year, but does not include any offense classified as a misdemeanor under the laws of n State and punishable by imprisonment of two years or less);

£: The principals have not been suspended, debarred or otherwise restricted by any Department or Agency of the Federal Government of of a State Govemment from doing business with such Department or Agency;

£. The principals have not defaulted on an obligation covered by a surety or pérformance bond and have not been the subject of a claim undsr an employee fidelity borid; '

3. All the namzs of the principals who propase to participate in this project are listed above,

4. None of the principals is a HUD/FmHA employee or 2 member of a HUD/FmHA employec's immediate household as defined in Standards of Ethical Conduct for Employees of the Executive Branch in 5 C.F.R, Part 2635
(57 FR 35006) and HUDY's Standard of Conduct in 24 C.F.R. Part ¢ znd USDA's Standard of Conduct in 7 C.F.R. Part 0 Subpart B,

5. None of the principals is a participant in an assisted or insured project as of this datc on which construction has stopped for a period in cxcess of 20 days or which has been substantially completed for more than 90 days and
documents for closing, including final cost certification, have not been filed with HUD or FmHA.

6 None of the principals have been found by HUD or FmHA 1o be in noncompliance with any applicable fair housing and ¢ivit rights requirements in 24 CFR 5.105(a). (If any principals or affiliates have baen found to be in
noncompliance with any requirements, attach a signed statement explaining the relevant facts, circumstances, and reselution, if any),

7. None of the principals is 2 Member of Congress or a Resident Commissioner nor otherwise prohibited or limited by law from contracting with the Government of the United States of Amcrica,

8 Statements above (if any) to which the prineipal(s) cannot certify have been deleted by striking throughi the words with a pen, and the relevant principal{s) have initialed each deletion {if any) and have attached a true and

accurate signed statement (if applicable) ta explain the facts and eircumstances, ) - ‘
Name of Princ'mgl . , N Signatitre of Pripcipal’ Certification Date{mm/dd/ivvyy | Area Code and Tel. No, |
Jim Coomes _ . Lein ( oommea (502)352-2303
4
“This form prepared by {print name) Charessa Coomes . | Ares Code and Tel, No. fqng};{qg_.p 203
Previous editions are obsolete ref Handbook 4865.1 Form HUD-2530 (2/2013)
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OMB Approval No. 2502-0118

Previous Participation Certification
- (Exp, 05/31/2019)

Schedule A: List of Previous Projects and Section 8 Contracts. Below is a complete list of the principals’ previous participation projects and participation history in multifamily
Housing programs of HUD/FmHA, State and-locat Housing Finance Agencies. Note: Read and follow the instruction sheet carefully. Make full disclosure, Add extra sheets ifyou
need more space. Double check for accuracy. If no previous projects, write by your name, “No previous participation, First Experience™.

1. Principals Name (Last, First} 2. List of previous projects {Project name, 3 List Principals” Role(s) 4, Status of loan 5.Was the Project ever 6. Last MOR. mting and
project ID and, Govt. agency mvolved ) (indicate dates participated, endif | {current, defaulted, in default during your Physical Insp. Score and
| fee or identity of interest assigned, foreclosed) | participation dete
participant) B} YesNo Ifyes, exphain
ALCO Scottsville (5282,948.60) 0272016 HVAC Subcentrectar
Coomes, James {KY Housing Corp) (Complets) -
. | Russelivillc Housing Ath. (5150,250) 0472016 HVAC Subeanimactor
C3 Mechanical (HUD) (Complets .
Pikeville Housing Ath. {5163,500) 082016 HVAC Subzontracter
(HUD) (Complete) w
Springfield Howing A, (526315) 09/2016 HVAC Subcontmitar
(HUH (Cerrplete) *
Maysvile Housing Ath, 2525 8312017 HVAC Subeatractor
D) (Complers) *
Columbia Houslng Aty (F348,442.30) ‘(’éf::f:;”‘c Brime Contractor .
D) ;
ALCO Celatirla ($420218) 2;?&7;:)"“ Subeontracior .
{KY Houwsing Uorp.)
Brvins Horrsing Ash, {5205,638) ?;:zno‘;:::;mc Subcontrartor .
(HUD) ] 02201 7 FIVAC Subcomtractor
Cymhima Housing Ath. (524,850) {Complete) -
{HUD) . 0312016 HVAC Subcontrastor
KDVA Briar Hill ($100211} (Conplere) -
{Tha Jiousing Partnership Inc.) €1/2016 HVAC Sebeontrator
KDVA Mackenzic (347.510) {Complete) "
(Tbe Housing Pastnership Inc.) 0312015 HYAC Subeontszstor
KDVA Cambridgs (330474) (Complete) *
(The Housing Partnership lne ) 01/2017 HVAC Prims Controetor
LFUCG- Laxington Egyens Urban Co, Govt  ($336,748.31) (Complete) -
Fm:!rfpﬂ Adult Dayears (360,795} 072007 HVAC Subcentracior
(Privetely Funded) [Completo) -
AT&T Henderson (544,750) 0472015 HYAC Subcantractor
| (Privatcly Funded) {Complete) »
AT&T Somerset, (540.500) 07/2016 HVAC Subcentractor
(Priverely Funded) (Complete) A*
Part 11- For RUD Internal Processing Only 7
Received and chiecked by me for accuracy and. completeness; recommend approval or refer to Headquarters after checkina: approprate box,
Date (mm/ddfyyyy) Tel No, and area code ' -
. - [JA Naadverse information; form HUD-2530 approval [J¢. Disclosure or Certification problem
Staff Processing and Control recommended,
[(]B. Name match in systeni [] D. Other (attach memorandum)
Supervisor Director of Housing/Director, Multifamily Division Approved Date (mm/ddAyyyy)
_ D Yes D No

Previous editions are obsolete

Page 2 of 2

ref Handbook 4065.1 Form HUD-2530 (2/2013)



Previous Participation Certification

OMB Approval No. 2502-0118
{Exp. 05/31/2019)

Schedule Az List of Previous Projects and Section 8 Contracts. Below is.a com
Housing programs of HUD/FmHA, State and local Housitg Finance Agencics.
need more space. Double check for accuracy. Ifno previous projects, write by your n

Note:

plete list of the principals’ previous participation projects and participation history in multifamily
Read and follow the instruction sheet carefully. Make full disclosure. Add extra sheets if you
ame, “No previous participation, First Experience”.

1. Principals Name (Last, First)

2. List of previous projects (Project name,
project ID and, Govt. agency involved )

3.List Principals’ Role(s)

(indicate dates participated, and if

fee or identity of interest
participant)

4, Status of loan 5.Was the Projectever | 6, Last MOR ratingand
(cument, defaulted, in default during your Physical Insp, Score and
assigned, foreclosed) | participation date :

YesNo I ves, exjplain
Spﬂ.ﬂgﬁeld Housing Ath. ($ [1 7.654) 1272017 HVAC Prime Contractor !
Coomes, James (HUD) {Complete) 4
. Harrodsburg Housing Ath. ($218.238) 101/2018 HVAC Prime Confractor
C3 Mechanical (HUD) (Ongoing) .
ALCO Tompkinsville, ($829,100) |01/2018 HVAC Subcontractor
(KY Housing Corp,) (Complete) ¢
ALCO Edmonton ($714,642) 2(;:201;*{;-'60 Subcontractor
(KY Houisng Com.) X *
High Grove at Tates Creck ($262,200) |03/2018 HVAC Subcontractor .
(Privately Funded) {Ongoing) )
. i 1172017 HVAC Prime Contractor
Cynthiana Housing Ath. {3102,500) {Complete) .
(HUD} 0572018 HVAC Prime Contractor
Shelbyville Housing Ath. ($197,348) |(Ongoing) .
(HUD) 0772018 HYAC Prime Contrector
Corbin State Office Building (3144,586) |(Complete) .
(Commonwealth of Kentucky) 10/2018 HVAC Prime Contractor
Harlan Housing Authority (5132,500) |(Ongoing) ' y
(HUD) 102018 HVAC Prime Contractor .
Fulton Housing Autkiority (Under Contract)
(HUD) _ ($246,785) |)0/2018 HVAC Prime Contractor .
Oakwood Services Somerset (Under Contyact) _
{Commonwealth of Kentucky) ($340,000) .

Part I1- For HUD Internal Processing Ounly

Received and checked by me for accuracy and completeness; recommend approval or refer to Headguarters after checking appropriate box,

Pate {mm/dd/yyyy) Tel No. and area code
[JA Mo edversc information; form HUD-2536 approval [J<. Disclosure er Cextification problem
Staff Processing and Controf recommended., .
[B. Name maich in system [] b. Other (attach memorandum})
. Supervisor Director of Housing/Director, Multifamily Division Approved Date (mm/dd/yyyy)
L__] Yes D No

Previous editions aré obsolete

Page 2 of 2

ref Handbook 4065.1 Form ITUD-2530 (2&013)
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‘DBE Patticipation on cutrent bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
(LIST) (SPECIFIC TYPE) o
N& o this
fimt

(USE ADDITIONAL SHEETS IF NECES_SARY)

We aclmowledge that, if we are the apparent low Bidder, we may be required to submit to the
OWNER within 7 calendar days following the Bid Opening, a sworn statément regardmg all current
work on hand and under contract, and a statement on the OWNER’S form of the experience of our
officers, office management and field management personnel. Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial statements arid loss
history for insurance claiins for the 3 most recent years (or & lesset period stipulated by the OWNER).

P-11




6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed and
submiitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors ere subject to approval of the
Lexington-Fayette: Urban County Government. Failure to submit this list completely filled out may be
cause for rejection of bid.

BRANCH OF WORK - LISTEACH SUBCONTRACTOR - _ DBE %.of Work
MAJOR ITEM Such as: Grading, Yes/No

bituminous paving, concrete, seeding and

protection, construction staking, etc.

LN €3 will Neme: _

b@ m Pﬂm& Address:

2. ww&m\” \ Name:
OUX Sceges _
Pereormed- b«j, s
: Name:

Address:

3.

Address:

5. _ . : L . Name:

Address;

6. - Name: _

Address:

7. i ‘Name:

Address:

(Attach additional sheet(s) if necessary.)

4
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7.

LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT MWDBE

PARTICIPATION GOALS, FORMS, AND GOOD FAITH EFFORTS

A. GENERAL

1) The LFUCG request all potential contractors to make a concerted effort to inciude
Minority-Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) and Veteran-
‘Owned Small Busmess (VOSB) Enterprises as subcontractors or suppliers in their bids.

2) Toward that end, the LFUCG has established 10% of total procurement costs as a Goal
for parﬁcxpanon of Minority-Owned, Woman-Owned and Disadvantaged Busmwses on
this contract.

3) The LFUCG has also established a 3% of total procurement costs as a Goal for
participation of Veteran-Owned Small Businesses.

4) It is therefore a request of each Bidder to include in its bid, the same goal (10%)
for MWDBE participation, the same goal (3%) veteran participation and other
requirements as outlined in this section.

PROCEDURES

1) The successful bidder will be required to report to the LFUCG, the dollar amounts of ail
payments submitted to Minority-Owned, Woman-Owned subcontractors or Veteran-
Owned and suppliers for work done or materials purchased for this contract. (See
Subcontractor Monthly Payment Report)

2) Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor
or supplier listed in the original submittal must be requested in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor /
supplier with another MWDBE Firm; this is subject to approval by the LFUCG. (See
LFUCG MWDBE Substitution Form)

3) For assistance in identifying qualified, certified businesses to solicit for potential
contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

4) The LFUCG will make every effort to notify interested MWDBE and veteran
subcontractors and suppliers of each Bid Package, including information on the scope
of work, the pre-bid meeting time and location, the bid date, and all other pertinent
information regarding the project.

DEFINITIONS
1) A Minority-Owned Business Enterprise (MBE) is defined as a business which is

certified as being at least 51% owned and operated by persons of African American,
Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native Heritage.
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2) A Woman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned and operated by one or more Non-Minority
Females.

3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at
least 51% owned and operated by a person(s) that are economically and socially
disadvantaged.

4) A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as
being at least 51% owned and operated by a veteran and/or a service disabled veteran.

5) Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or
proposer actively and aggressively seeking to meet the goals, can reasonably be
expected to make. In evaluating good faith efforts made toward achieving the goals,
whether the bidder or proposer has performed the efforts outlined in the Obligations of
Bidder for Good Faith Efforts outlined in this document will be considered, along with
any other relevant factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1) The bidder shall make a Good Faith Effort to achieve the Participation Goal for
MWDBE and Veteran-Owned subcontractors/suppliers. The failure to meet the
goal shall not necessarily be cause for disqualification of the bidder; however,
bidders not meeting the goal are reguired to furnish with their bids written
documentation of their Good Faith Efforts to.do so.

2) Award of Contract shall be conditioned upon satisfaction of the requirements set forth
herein.

3) The Form of Proposal includes a section entitled “MWDBE Participation Form”. The
applicable information must be completed and submitted as outlined below.

4) Failure to submit this information as requested may be cause for rejection of bid
or delay in contract award.

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1) Bidders reaching the Goal are required to submit only the MWDBE Participation
Form.” The form must be fully completed including names and telephone number of
participating MWDBE firm(s); type of work to be performed; estimated value of the
contract and value expressed as a percentage of the total Lump Sum Bid Price. The
form must be signed and dated, and is to be submitted with the bid.

2) Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the
“Quote Summary Form” and a written statement documenting their Good Faith Effort
to do so. If bid includes no MWDBE and/or Veteran participation, bidder shall enter
“None” on the subcontractor / supplier form). In addition, the bidder must submit
written proof of their Good Faith Efforts to meet the Participation Goal:
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a. Advertised opportunities to participate in the contract in at least two (2) publications
of general circulation media; trade and professional association publications; small and
minority business or trade publications; and publications or trades targeting minority,
women and disadvantaged businesses not less than fifieen (15) days prior to the
deadline for submission of bids to allow MWDBE firms and Veteran-Owned businesses
to participate.

b. Included documentation of advertising in the above publications with the bidders
good faith efforts package

c. Attended LFUCG Central Purchasing Economic Inclusion Ontreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to informi MWDBEs
and/or Veteran-Owned Businesses of subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran~-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from
LFUCG Economic Engine and showed evidence of contacting the companies on the
list(s).

g Contacted organizations that work with MWDBE companies for assistance in
finding certified MWBDE firms and Veteran-Owned businesses to work on this project.
Those contacted and their responses should be a part of the bidder's good faith efforts
documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBESs soliciting their participation in the contract not less than seven (7) days
prior to the deadline for submission of bids to allow them to participate effectively.

i. Followed up initial solicitations by contacting MWDBEs and Veteran-Owned
businesses to determine their level of interest.

j» Provided the interested MWBDE firm and/or Veteran-Owned businesses with
adequate and timely information about the plans, specifications, and requirements of the
contract.

k. Selected portions of the work to be performed by MWDBE firms and/or Veteran-
Owned businesses in order to increase the likelihood of meeting the contract goals.
This includes, where appropriate, breaking out contract work items inio economically
feasible units to facilitate MWDBE and Veteran participation, even when the prime
contractor may otherwise perform these work items with its own workforce

I. Negotiated in good faith with interested MWDBE firms and Veteran-Owned
businesses not rejecting them as unqualified without sound reasons based on a thorough
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investigation of their capabilities. Any rejection should be so noted in writing with a
description as to why an agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms and
Veteran-Owned businesses which were not used due to uncompetitive pricing or were
rejected as unacceptable and/or copies of responses from firms indicating that they
would not be submitting a bid.

n. Bidder has to submit sound reasons. why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for rejecting a
MWDBE and/or Veteran-Owned business’s quote. Nothing in this provision. shall be
construed to require the bidder to accept unreasonable quotes in order to satisfy
MWDBE and Veteran goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms and Vetéran-
Owned businesses to- obtain the necessary equipment, supplies, materials, insurance
and/or bonding to satisfy the work requirements of the bid proposal

p. Made efforts 1o expand the search for MWBE firms and Veteran-Owned businesses
beyond the usual geographic boundaries,

g. Other--any other evidence that the bidder submits which may show that the bidder
has made reasonable good faith efforts to include MWDBE and Veteran participation.

NOTE: Failure to submit any of the decumentation requested in this section may
be cause for rejection of bid. Bidders may include any other documentation
deemed relevant to this requirement which is subject to review by the MBE
Liaison. Documentation of Good Faith Efforts must be submitted with the Bid, if
the participation Goal is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Miller, MPA

Minority Business Eaterprise Liaison

Division of Centxal Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507
smillerf@lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Entetprise Program is t6 facilitate the full participation of
minority and women owned businesses in the procurement process and to promote economic inclusion as a
business imperative essential to the long térm economic viability of Lexington-Fayette Urban County
Government.

To that end the city council adopted-and implemented resolution 167-91—Disadvantaged Business Enterprise
(DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is available in Central Parchasing):

““A Resolution supporting adoption of the administrative plan for a ten percent (10%)
Minimum goal for disadvantaged business enterprise participation in I_mngtoﬂ-
Fayette Urbian Connty Governnzent construction and professional services contracts;
Providing that as part of their bids on LFUCG construction contracts, general
Contractors shall make a good faith gffors to award at least ten percent (10%) of
Al subéontracts to disadvaniaged business.enterprises; providing that divisions of
LFUCG shall make a good faith effort to award at least ten percent of their
Professional services and otber conivacts to disadvantaged business enterprises. .. ”

A Disadvantaged Business Enterprise is defined as a business that has been certified as being at least 51% owned,
operated arid mariaged by a U.S. Citizen of the following groups:
o African-American
Hispanic-American
Asian/Pacific Islander
Native American/Native Alaskan
Non-Minority Female
Economically and Socially Disadvantaged

In addition, to that end the city council also adopted and implemented resolution 167-91—Veteran-owned
Businesses, 3% Goal Plan in July of 2015. The tesolution states in part (a full copy is available in Central
Purchasing):

"A resolution adepting a three percent (3%) miinizun: goal for certified voteran-owned small businesses and service disabled
veteran-awned businesses for certain of those Lexington-Fayette Urban County contracts related to construction for
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professional services, and anthoriging the Division of Purchasing to adopt and implement guidelines and/ or policies consistent I
with the provisions and intent of this resolution by no later than July 1, 2015.”

We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is
a listing of conracts for LFUCG Certified MWDBEs and Veteran-Owned Small Businesses in

(https:/ /lexingtonky.jonwave.net)

Business Council {(WBENC)

Business ‘Contact Email Address Fhone

LFUCG ' | Sherita Miller smiller{@lexingtonky.pov 859-258-3323

' Commerce Lexington — Minority | Tyrone Tyra ttyrafcommercelexingion.com | 859-226-1625
Business Development

Tri-State Minority Supplier Diversity Susan Marston smarston@tsmsdb.com 502-365-9762
Council

Small Busizess Development Council Shirie Hawkins smack{@uky. edu 859-257-7666

UK SBDC '

Community Ventures Corporation Phyllis Alcom palcom(@evky.org 859-231-0054

KY Tranéportalion Cabinet (KYTC) - Mclvin Byncs Melvin.bynes2(@ky.gov 502-564-3601

KYTC Pre-Qualification Shella Eagle Shella.Eagle@ky.pov 502-7824815

Okio River Valley Women's Sheila Mixon smixon{@orvwhe.o 513-487-6537

Kentucky MWBE Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Yvetic.Smith@ky.goy

502-564-8099

National Women Business Owner’s

Tanet Harris-Lange

jenet@nwboc.org

800-675-5066

Council (NWBOC)
Small Business Administration Robert Coffey coffey@sba.gov 502-582-5971
LaVoz de Kentucky - Andres Cruz lavozdeky@yahoo.com 859-621-2106
The Key News Journal " Patrice Muhammad paatricem(@keynewsjournal.com | 859-373-9428
P-18
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i LFUCG MWDBE PARTICIPATI
Bid/RFP/Quote Reference #_WAT ‘H?E%MV IWZO’ (7

The MWDBE and/or veteran subcontractors listed have agreed to participate on this Bid/RFP/Quote. If
any substitution is made or the totat value of the work is changed prior to o after the job is in progress, it
is undesstood that those substitutions must be submitted to Ceatral Purchasing for approval immediately.
Failure to submit a completed form may cause rejection of the bid.

MWDBE Company, | Worktobe | Total Dollar Value of | % Value of Total
Name, Addtess, Performed the Wotk Contract
Phone, Email

“None at
fhjs +imé

2

The undersigned company representative submits the above list of MWDBE firms to be used in accomplishing
the work contained in this Bid/RFP/Quote. Any m:srepresenmnon may result in the termination of the contract
and/ ot be subject to applicable Federal and Srate laws concerning. i

Company 7 : q
sl at: e {randger
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LFUCG MWDBE SUBSTITUTI .
Bid/RFP/Quote Reference # W WW 17 2018

The substituted MWDBE and/or Veteran subcontractors listed below have agreed to participate on this
Bid/RFP/Quote. These substitutions were made prior 10 or after the job was in progress. These substitutions wese
made for reasons stated below and are now being submitted to Central Purchasing for approval. By the authorized
signatute of a representative of our company, we understand that this information will be entered into our file for
this projecr. Failure to submit this form may cause tejection of the bid.

SUBSTITUTED | MWDBE Formally Work to Be Reazon for the “Total Doltar % Valut of Total
MWDBE Company Controcted/ Name, Performed Subetitution Value of the Contract
Name, Address, Phone, Address, Phone, - Work

" None . at
his 1Mé

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to

applicable Federal and State laws concerning false statements and claims.
B t /

Cormpany Cpfnpany Representative

Date
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MWDBE QUOTE SUMMARY F
Bid/RFP/Quote Reference #

The undersigned acknowledges that the minority and/ or vetetan subcontractors listed on
this form did submit a quote to participate on this project.

o il Electric__ _[o=r Chad il - ~
| B e hee ity RA- 203 - 352.- uj e (Oct-], 2018 Bie
frfmn,‘ EY Hop ﬁ:wmtm ummfnwnr D“"J
PR - - B S b o N L
wme. performed (emil.l?hxe ?Ah':knh - :lsft
event etc) Documentation) ;21
- ‘ r— i i ale
Elecric : - |s02- Y aul| persoal Tnghid-ad _
Al ectric chad | 122- gy ey [ Mt’eﬁﬂﬂn R enale
o unavailabie,

(MBE desigtiation / AA=Africani American / HA= Hispanic American/AS = Aamn Amencan/Pamﬁc Ielander/ NA=

Native American)

The undersigned ackaowledges that all information is accurate. Any misrepresentation may result in termination of the contract

and/or be subject to applicable Federal and State laws conceming €alse state.mentg; and claims., |

- Company

Ollzs’/ls
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o LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has 2 10% goal plan edopted by city council to incresse the participation-of minority and women owned businesses in the
procurcment process. The LFUCG also has a 3% goal plan adopted by cited coundl to increase the pardcipation of veteran owned businesses
in the procurcment process. In order to measure that goal LPUCG will track spending with MWDBE and Veterag vendots on a monthly
basis, By the signature below of an authorized company representative, you certify that the information is corzect, and that each of the
tepresentations set forth below is true. Any misrepresentation iy tesult in termination of the contract and/or prosecution under applicable
Federal and State liws concerning false Statements and false claims. Please submit this form monthly to the Division of Central Purchasing/
200 East Main Streer / Room 338 / Lexington, KY 40507,

I ol
Bid/RFP/Quote # LU@Pf’ f Il Lmaw 172 fad )
Total Contract Amount Awarded to Prime Contractor for this P—tojectw.%?m?o%d

Project Name/ Contract # Work Period/ Frome To:
Company Name: Address:

[ Federal Tax ID: Contuct Fermon:
Subcontractor | Desciption | Total - % ol Total | Lol Purchase Order | Scheduled | Scheduled

. Vendor ID of Work Subeantract Contract Amount number for Project Project End
(name, Amount Avmrdedto | Paid forthis | subcontractorwork | StartDare | Date
address, Prime for Period (please attach PO)
phone, emall this Project

By the signature below of an authorized company representative, you certify that the information is
correct, and that each of the representations set forth below is true, Any mistepresentations may result in
the termination of the contract and/or prosecution undes applicable Federal and State laws concerning

false statements and false claims.
' ' . / /n//
Company Coginpany Repreventative

1011 /201%. (ol JMWL?W
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LFUCG STATEMENT QF GOOD FAITH EFFORTS
Bid/RFP/Quote # _ [2Z-201%

By the signature below of an authorized company representative, we. ccrufy that we
have utilized the following Good Faith Efforts to obtain the maximum participation
by MWDBE and Veteran-Owned businiess enterprises-on the project and can supply
the appropriate documentation.

Advertised opportunities to participate in the contract in at least two (2)
pubhcatlons of general circulation media; trade and professional association
publications; small and minority business or trade publicaticons; and publications
or trades targeting mmonty, women and disadvantaged businesses not less than
fifteen (15) days prior 1o the deadiine for submission of bids: 10 allow MWDBE
firms and Veteran-Owned businesses {o participate.

Included documentation of advertising in the above pubhcatlons with the
bldders .good faith efforts package

_____Attended LFUCG Ceniral Purchasing Economic Inciusion Outreach event

_Attended pre-bid meetings that wére scheduled by LFUCG to inform
MWDBEs and/or Veteran-Owried Businesses of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities
for prime contractors and MWDBE firms and Veteran-Owned businesses

— requested a list of MWDBE and/or Veteran subcontractors or suppliers
from LFUCG Economic Engine and showed evidefice of contacting the
companies on the list(s).

_____Contacted organizations that work with MWDBE compariies for assistance
in ﬁndmg certifiecd MWBDE firms and Veteran-Owned busmesses to work on
this project. Those contacted and their responses should be & part of the bidder's
good faith efforts documentation.

v/éent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBEs solxcltmg their participation in the contract not less than seven
(7) days prior to the deadline for submission of bids to allow them to participate
effectively.

_V_Followed up initial solicitations by contacting MWDBESs and Veteran-
Owned businesses to-determine their level of interest.

_\4 Provided the interested MWBDE firm and/or Veteran-Owned business
with adequate and timely information about the plans, specifications, and
requirements of the contract.

Y Selected portions of the work to be performed by MWDBE firms and/or
Veteran-Owned businesses in order to increase the likeliticod of meeting the:
contract goals. This includes, where appropriate, breaking out contract work
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items into economically feasible units to facilitate MWDBE and Veteran
participation, even when the prime contractor may otherwise perform these work
items with its own workforce

Negotiated in good faith with interested MWDBE firms and Veteran-
Owned businesses not rejecting them as unqualified without sound reasons based
on a thorough investigation of their capabilities: Any rejection should be so noted
in writing with a description as to ‘why an agreenient could not be reached.

‘Included documentation of quotations received from interested MWDBE
fims and Veteran-Owned businesses which were not used due to uncompetitive
pricing or were rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

____ Bidder has to subinif sound reasons why the quétations were considered

unacceptable The fact that the bidder has the ability and/or desire to perform the

contract work with its own forces will not be considered a sound reason for
rejectmg a MWDBE and/or Veteran-Owned business’s quote. Nothing in this
provision shall be construed to.require the bidder to-accept um'easonable quotes in
order to satisfy MWDBE and Veteran goals.

Made an effort to offer assistance to.or refer interested MWDBE firms and
Veteran-Owned businesses to obtairi the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal

Made eﬁ'orts to expand the search for MWBE firms and Veteran-Owned
businesses beyond the usual geographic boundaries.

____ Other--any other evidence that the bidder submits which may show that thie
bidder has made reasonable good faith efforts to include MWDBE and Veteran
parﬂcipatlon.

NOTE: Failure to submit any of the documentation requested In this section may be
cause for. rejection of bid. Bidders may include any other documentahon -deemed
relevant to this requirement which is subject to approval by the MBE Liaison,
Documentation of Good Faith Efforts must be submitted with the Bid, If the
particlpaﬂon Goal is not met:

The undersigned acknowledges that all information is accurate. Ary mistepresentations may resulc
in texmination of the contract and/or be subject to applicable Federal and State laws concemning
false statermnents and claiths.

CH thadlanical

Qomp ;Z’;’ // 5 Co/mpany Representzuve W

Date

Title
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AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-

CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

1.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partnership), or an officer or employee of the bidding corporation having authonty to sign
on its behalf (if the Bldder is a corporation);

-That the attached bid has been amived at by the Bidder independently, and has been

submitted without collusion with, and without any agreement, understanding or planned
common course of action, with eny other contractor, véndor of materials, supplies,
equipment of services described in the Invitation to Bid, designed to limit independent
bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not.an employee or agent of the Bidder or its surety on
any bond furnished, with the bid or bids, and will not be communicated to any such petson,
ptior to the official opening of the bid or bids;

That the Bidder is legally entitled to-enter into the contracts with the Lexington-Fayette
Urban County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized 16 do business in the State

__or, that as a domestic corporation, we are in good standing with the Secretary of
State, Commonwealth of Kentucky . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above,
itis expressly agreed that, upon proper acceptance by the- [ex1ngtorx-Fayeﬁe Urban County
Govemment of any or all items bid above, a contract shall thereby be created with respect to
the items accepted.

That I have fully informed myself regarding the accuracy of the statements made in this
statement.

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil

Rights Act of 1964 As Amended, Exécutive Order 11246 As Amended or any other Federal

Law,
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9. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL: D{'-‘m Sheaton

rosTionTITLE: _Hlead. Boiter (Nstalles~

STATEMENT OF EXPERIENCE: Over avs of HVAL BDI ler
NS, Service o 4raintthance experience.

NAME OF INDIVIDUAL: d/m /‘mmes

POSITION/TITLE: (641 ager |
STATEMENT OF EXPERIENCE: (W& X5 weare o ML o

adminigrative  0Xptriepce =~r0m7.« ad .

NAME OF INDIVIDUAL: &bm BPae
POSITION/TTTLE: Pncwcr Mﬂ/lmh’gm?‘br

STATEMENTOFEXPERIENCE Ovtr 30 1@{@{; m;mm /N

29

NAME OF INDIVIDUAL: Ch@f” 437/ 5 Qymef
POSITION/TITLE: m&’/ Nan W

STATEMENT OF EXPERIENCE; Qher o v Clé (4, fndﬂgdwlﬂ
U of v reSouty enehce)
Fas Fmﬂrrw apfii cariens, ete.
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NAME OF INDIVIDUAL: __.

POSITION/TITLE:

STATEMENT OF EXPERIENCE: _

* Inclide all officets, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)
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10. EQUAL OPPORTUNITY AGREEMENT

The Law

* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, coler, religion, sex, age (40-70 years)
or national origin.

* Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to
prohibit discrimination on the basis of sex.

% Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

* Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal Contracts.

* Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting,
hiring and promoting. It is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Government, this policy catries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In

following this commitment to Equal Employment Opportunity and because the Govemment is.

the benefactor of the Federal funds, it is both against the Urban County Government policy and
illegal for the Government to let contracts to. companies which knowingly or unknowingly
practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriate space aclmdwledging that you have read and
understand the provisions contained herein. Retum this document as part of your application
packet,
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* ‘The Entity regardlm of whether construction contractor, non-constniction contractor or supplier)

Bidders

I/'We agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Vietnam veterans, handicapped, and aged persons.

Vv (3 thechanical

Name of Business

agrees to provide equal opportumity in employment for all quahﬁed persons, to prohibit
discrimination in employment because of race, color, creed, national origin, sex or age, and to
promote equal employment through a positive, continuing program from itsélf and each of its sub-
contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45. 640) requites that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered inte the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1)  The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin;

(2)  The contractor will state in all sokcataﬂons or advertisements _for employeeés placed by or on
behalf of the contractors that all qualified applicants will receive consideration Jor
employment without regard to race, colar, religion, sex, age or national origin;

(3)  The contract will post notices in conspicuous places, available to employees and applicants
Jor employment, setting forth the provisions of the non-discrimination clauses required by
this section; and

“) The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding advising
the labor union or workers' representative of the contractor’s commitments under the
nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1)  For the length of the contract, each contractor shall hire minorities from other sources
within the drawing area, should the union with which he has collective bargaining
agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and
timetable.

(2)  Each contractor shall, for the length of the coritract, furnish such information as regquired by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment
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practices and work sites by the confracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45.560 to 45.640 and such rules,
regulations and orders issued pursuant thereto,

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(I)  Ifany contractor is found by the department to have engaged in an unlawful practice under
this chapter during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such
certification shall be binding upon the contracting agency unless it is reversed in the course
of judicial review,

(2)  If the contractor is found to have committed an unlawful practice under KRS 45.560 to
45.640, the contracting agency may cancel or lerminate the coniract, conditioned upon a
program for future compliance approved by the contracting agency and the department.
The contracting agency may declare such a contractor ineligible to bid on further contracts
with that agency until such time as the contractor complies in full with the requirements of
KRS 45.560—45.640.

(3)  The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority contractor or subcontractor. For the provisions
of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a business that
is owned and controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45,560 to 45.640 notwithstanding, no contractor shall be required to
terminate an existing emplayee upon proof that that employee was employed prior to the
date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall reguire a contractor to hire anyone who fails to
demonsirate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special conditions in
each contract. In the case of a contract exceeding $250,000, the contractor is required to fumnish
evidence that his work-force in Kentucky is representative of the available work-force in the area
from which he draws employees, or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.
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11. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of cg 477/ Oﬁaﬂ (m{

to assure that all applicanits for employment and all employees are treated on a fair and equitable

basis without regard to their race, religion, sex, color, handicap, natural origin 6¢ age.

Such action shall include employment, promotion, demotion, tecruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company- agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agress to adhere to all applicable federal, state, and

local laws relating to Equal Employment Opportunity for all individuals.
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12. WORKFORCE ANALYSIS FORM

Name of Organtzation: (02 Wf&nﬂmcmf

Categories Total. Whita Hispanic or Black or Native Asian (Not American “Two ormore “Tatal
(Not Latino Aflcan- Hawaiian Hispanic Indlan of races (Not
Hispanic or American and Other | orlstino | Afaskan Native | Hispanicor
Letino) {Nol Pacific (nol Higpanic or Latino
Hispanic or Istander Latino
Lstino (ot
Hispanicor | ) ,
M| F |l wm || M| F|l2|*r|m]|]Fm F M F m|E

Administrators Z 2z

Professionals )

Superintendents -
t_Forgmen i :
‘|Technizlang:

Profoctive Sanvice

Para-Profossionals

OfficelClorcat I |

Skilled Graft ¢ i | "I
ServiceMalnisnande 2_

Total: , I2 11
ersomary: CNAPOSH Copmes @ffice Thanaoer oo 4 1 26 1B
. [Nemso snd Titlo) d Revised 2015-Dec-15
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13. EVIDENCE OF INSURABJLITY !

IE(INGTDN-PAYEI:I'E URBAN COUNTY GOVERNMENT CONSTRUCTION PROJECT

{Use separate form Rz ezch Agency or Brokezegn sgreeing to provids coverzge)
mmcg 'ﬂle{C@( Employes 1D
Address: . (D N A @jaf Phoe G2 2SL "L O
rejtiboinsme: PUCE WOSE Hidmans

1n Tiew of otaining eertificatry of Inqurenos at this i, the underalgned agreas b provide the thove Named lasirod with Mis minimum coverngp lintad below. These are qutlined kn the Instrence
ndl Rbsk Mansgemment of Pat ¥ (Speclal Conditions), Incloding all requirements, snd conditions:

Section = - Mintomum Limits ard T LimfeProvided Namaof" AMBeats

Itzms Coversom | PalloyRecebements . | .. Toleured Insurer . Codo. . Rating :
‘sc.a.wim Partd,| — e prowisions oL $1,00,000 per ooc. And 1+ ' Y :

) | $2,000,000 npgie e . ﬂ . goodn Ll L —
SC3, Section2, Purtd.| — ez provisions AUTO | 's2000000pcrocs 4 L W [AAAN '
*I'6C3, Section 2, Part 4.1 —zeo providons we Sﬁmwkﬁwm» s '
| R _ _ -

Section 2 Lnchud d provisions, wgmmmumwm.mdmnmmmymmmm verngs's checked above unlens gated othorwics

i M (/6'?"/”““” ,
/4 40 T .
Tile d l

/i
09 AmhnﬁmdsmmeQ / I/W‘-— /VQLJM

Telephnne Nursber

NOTE: Anthovized signatures may bo tho sgent’s if agent hrypiuoed Insumnea through on ageney agrecment with the lnner. If nnurence i brokered, suthorized signatore et be that of
enthodizad representative of Infurer.

TMPORTANT: Conmnt may notbe mrded If a compteted and signed eapy of this form for ell covernge’s listed above s not provided with the bid.

l,.
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CERTIFICATE OF LIABILITY INSURANCE

C3MEC-1

OP1D: JT

DATE (MMDDIYYYY)
09/26/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsed.
It SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endersement. A statement.on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

859-255-3355

S?g?:"clm Ins. Service, | ﬁ.ﬁ“ﬂ Mark Howard
P.O.Box 8000 o (A e, ) B59-255-3355 [P 1on 859-259-1614
1900 Cambridge Drive
Lexington, Y 40533.9000 | ACDRESS:
Mark Howard INSURER|S} AFFORDING COVERAGE NAIC #
wsurer A: OHIO CASUALTY GROUP 24074
INSURED C3 Mechanical, LLC msurer 8 . OWNERS INSURANCE CO. 32700
210 B Hahn Drive
Frankfort, KY 40601 INSURER C :
INSURER D :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

__REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

SR TYPE OF INSURANCE [pDaLIsuER) POLICY NUMBER Aol | O EAE Linars _
A | X | COMMERGIAL GENERAL LIABILITY EAGH OCCURRENCE 3 1,000,000
| clarssmave | X occur BKS57130109 01/29/2018{01/29/2019 | BAMARETORENTED 0 s 1,000,000
| MED EXP (Any ong persen) 3 15, 000
|| PERSONAL B ADVINJURY | S 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X Ipoucy[ J58&% [ Jioc PRODUGTS - COMPIOF AGG | 5 2,000,000

_-l OTHER: - «

B ‘ COMBINED SINGLE LA, 7,000,000
irOHOBILE LIABILITY .iEa secident) S ’
i ANY AUTO 5185041600 06/28/2018:06/28/2019 | BoDILY INJURY (Rer parson] } S

O'WNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accideny] 5
: PROP!

[ iR ony || AOKRMED N L P

! -1
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pep | X | eTentions 10000 )

A |WORKERS COMFENSATION X | IR ] R
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRETORPARTNEREXECUTVE LN XWW57430109 01/28/2018|01/2912018 [ £ ' ¢, o1 acoment . 500,000
OFFICERMEMZER EXCLUCEG? I NIA ' 0
(Mandatory In NH) EL DISEASE - EAEMPLOYEE! § 500,000
¥ yes, descriog under 500.000
DESCRIFTION OF OPERATIONS befaw E.L. CiSEASE -POLICYLIMIT | & ’

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additional Romarks Sichedule, may be attached If more space |s roquired)

RE - PROJECT - WEST HICKMAN WWTP SOLIDS PROCESSING BUILDING BOILER PLANT
REPLACEMENT PROJECT - 645 W. HICKMAN RD., NICHOLASVILLE, KY 40356

CERTIFICATE HOLDER CANCELLATION
LFUCGO00
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS,
LEXINGTON FAYETTE URBAN
COUNTY GOVERNMENT

DIVISION OF CENTRAL PURCHASING
200 E MAIN ST., 3RD FLOOR 118
LEXINGTON, KY 40507

AUTHORIZED REPRESENTATIVE
Mark Howard
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14. DEBARRED FIRMS

rrosect Nam: (WUt flickman wwiP Splds Il
BID NUMBER: |27, " 20(% P

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law

All bidders shall completé the attached certification in duplicate and submit both copies to-the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Governtient, Division of Community Development, within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of C?) 'Th (mm Cd,( has
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,

Title VI of the civil Rights Act of 1964, Executive Order 11246 as amerided or.any Federal Law.

Namé of Firm Submitting Bid

AUzs /s

Date
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15. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the
bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debatred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Riglits
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a) Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property; '

b) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

©) Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name: @ﬂfmm\ﬂ d

) wmmWWﬂ') -.\%;ﬂllﬂ"zol%

faisg SE)\'\ Pm%‘m T
Printed Name and Title of Authorized Representative: L / Im [&0 m QS @611 ” a,[ mﬂ’ﬂd?u’

Signature:

Date:

END OF SECTION
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BID BOND TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
Hartford, Connecticut 06183

CONTRACTOR: . SURETY:

(Name, legal status and address) ) (Name, legal status and principal place of business)
1C3:Mechanical 2101B Hahn Dnv Fr_ankfon,'KY ”} Travelers ‘Casvalty, & Surety;Compeny of America L
40601 ) - e

OWNER:
{Name, legal status and address)
(EEUCG Division of Gentral Purchasing:200 Bl MairiSE, 3% Floor - Room 118~ Lexington; K Y 40507 R

BOND AMOUNT: $5% Of Bid Amount

PROJECT: :
(Name, location or address, and Project number, if any}
{West Hickman WWTE Solids Processing Building Boller) ‘Plant Replacement; Project % 645 .W.; Hickman:Rd., Nicholasville; K Y/

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the Contractor and.
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, as provided herein..
The conditions of this Bond are such that if the Owner-accepts the bid of the Contractor withiri the time specificd in the bid
documents, or within such time period as may be agreed to by the Owner.and Contractor, and the Contractor either (1) enters
into a contract with the Owner in accordance with the terms of such bid, and gives such bond or bonds as may be specified in
the bidding or Contract Documents, with a surety admitted in the jurisdiction of the Project and otherwise acceptable 1o the
Ovmer, for the faithful performance of such. Contract and for the prompt payment of labor and material firnished i the
prosecution thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond, between the amount
specified in said bid and such larger amount for which the Owner may in good faith contract with another party to petform the
work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the time in which the Owner may
accept the bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate
beyond the time for acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety's
consent for an exterision beyond sixty (60) days.

If this Bond is issued in connection with & subcontractor’s bid to a Contractor, the term Contractor in this Bond shall be deemed
to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, any
provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom :and prowsmns
conforming to such statutory or other legal requirement shall be deemed incorpordted heréin. When so furnished, the intent is
that this Bond shall be consirued as a statutory bond and not as a commeon law bond.

The Company executing this bond vouches that this document conforms to Ametican Institute of Architects Document A310, 2010
Edition i



:C3 Mechanical

‘ (Principal) ' (Sea))
ODML W i Caommes T - —

{Witness) (Title)
Travelers Casualtyé Surety ‘Company.of América . .

Do s =
Eﬂ'ﬁfk:m‘ﬁéési orng

'(Wr‘memj .“ (Title)

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A310, 2010
Edition
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. 4 WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER'

‘ POWER OF ATTORNEY
TRAVE LE R 5 J Farmington Casualty Company

§t. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Cosualty énd Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of Ameriea
8t. Pan! Fire and Marine Insurance Company United States Fidelity.and Guaranty Company

§t. Panl Guardisan Insurance Company

Attorney-In Fact No. 228625 Certificate No. 0 0 7 4 0 3 00 9

KNOW ALL MEN BY THESE PRESENTS: That Farmington Cesualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guafdian Insirance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Cdsualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly crganized under the laws of the State of Conoccticut, that Fidelity. and Guaranty Insurance Company is a
corporation duly organized mnder the laws of the State of Towa, and that Fidelity and Guaranty Insurasce Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (lierein collectively called the “Companies™), and that the Companies do hereby rake, constitute and tppoint .

Judy L. Thomas, Deborah Hisle, Patricia A. Bruner, Susan H. Johnston, L. N. Strong, and Mark Howard

of the City of Lexinston , State of Kentucky . , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than ofe is named above, to sign, exccute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatary in the pature thereof on behalf of the Companies in their businéss of puaranteeing the fidelity of persons, guarantesing the performance of
contrzcts and executing ar guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

4
1 N ‘--

IN WITNESS WHEREOF, the Companies have causedlhlsmsu'umentl.obcs:gnodand lhd:oorpomtesealstobcherelo affixed, this 6th
day of October ,_ 2017 . -
Farmington Casualty Company W ' Y St. Panl Mercury Insnrance Comipany
Fidelity and Guaranty ] Insnranne Company L Travelers Casuglty and Sarety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casnalty and Surety Company of Ameriea
St. Paul Fire and Marine Insurance Company Uhited States Fidelity and Guaranty Campany

St. Paul Goardian Insurance Campany

State of Connecticut By: oL : /d/

City of Hartford sa, Robert L. Raney, Senior Viee President

On this the ___ 6th dny of __ October . , 2017, before me personally appeared Robert L. Raney, who acknowledged himself to
be the Senior Vice President of Farmington Casualty Company, Fidelity and Guoranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc,, St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casually and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authotized 50 to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Nanw 6. Jdreadd

"\ Maric C. Teweault, Notary Public

In Witness Whereof, I hereunto set my hand and official scal.
My Commission expires the 30t day of Jure, 2021.

58440-5-16 Piinted In U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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PART IV
GENERAL CONDITIONS
DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1  Addenda
Wiritten or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

1.2  Agreement
The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

1.3  Application for Payment
The form accepted by ENGINEER which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting -
documentation as is required by the Contract Documents.

14 Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

15  Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

1.6 Bonds
Bid, performance and payment bonds and other instruments of security.

1.7  Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

1.8  Change Order
A document recommended by ENGINEER, which is signed by CONTRACTOR
and OWNER and authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time, issued on or after the
Effective Date of the Agreement.
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1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the-date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does hot conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
ENGINEER’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by ENGINEER and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

ENGINEER
The Lexington-Fayette Urban County Government Division of Water Quality or its
authorized representative.

Field Order

A documented order issued by ENGINEER which orders minor changes in the

Work, but which does not involve a change in the Contract Price or the Contract
Time.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or-if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Confract
Documents.

Inspector
The authorizéd representative of the ENGINEER who i is assigned to the site or any
part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications ,

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices.

Subcontractor
An individual, firm or corporation having a direct. contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions,

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachiments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work
Not applicable:

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period ,

When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.
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PRELIMINARY MATTERS

2.1

2.2

23

24

25

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to firrnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents, unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to ENGINEER for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages-of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and
2.6.3 a preliminary schedule of values for all of the Work which will

include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into costs per labor and materials by specification
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2.7

28

31

3.2

section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and profit applicable
to each item of Work which will be confirmed in writing by
CONTRACTOR at the time of submission. Schedule of values shall be
submitted on ATA G702/703 forms, or approved equal.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, ENGINEER, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; and
(5) The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, ENGINEER and others as appropriate will
be held to finalize the schedules submitted in accordance with paragraph 2.6. The
finalized progress schedule will be acceptable to ENGINEER as providing orderly
progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on ENGINEER responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
ENGINEER as providing a workable arrangement for processing the submissions.
The finalized schedule of values will be acceptable to ENGINEER as to form and
substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

Tt is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred from the Contract

Documents as being required to produce the intended result will be supplied whether or

not specifically called for. When words which have a well-known technical or trade
meaning arc used to describe Work, materials or equipment such words shall be
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interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code or laws or
regulations in effect at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract Documents) shall
be effective to change the duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER, or any of their consultants, agents or employees from those set forth in the
Contract Documents, nor shall it be effective to assign to ENGINEER, or any of
ENGINEER 'S consultants, agents or employees, any duty or authority to supervise or
direct the firnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications

- and inferpretations of the Contract Documents shall be issued by ENGINEER as

provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
ENGINEER in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from ENGINEER;
however, CONTRACTOR shall not be liable to OWNER ‘or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

A el e

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order: Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of ENGINEER; and they shall not reuse any of them
on extensions of the Project or any other project without written consent of OWNER
and ENGINEER and specific written verification or adaptation by ENGINEER.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. ENGINEER shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

4.2.1 Explorations and Reports _
Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by ENGINEER in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.

422 Existing Structures '
Reference is made to the Special Conditions for identification of those

drawings of physical conditions in or relating to existing surface and
subsurface structures (except Underground Facilities referred to in paragraph
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423

424

4.2.5

42.6

4.3 which are at or contiguous to the site that have been utilized by
ENGINEER in preparation of the Contract Documents. CONTRACTOR
may rely upon the accuracy of the technical data contained in such drawings,
but not for the completeness thereof for CONTRACTOR’S purposes.
Except as indicated in the immediately preceding sentence and in paragraph
4.2.6, CONTRACTOR shall have full responsibility with respect to physical
conditions in or relating to such structures.

Report of Differing Conditions
If CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and ENGINEER in writing about the inaccuracy or
difference. '

ENGINEER’S Review

ENGINEER will promptly review the pertinent conditions, determine the
necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of ENGINEER'’S findings and conclusions.

Possible Document Change

If ENGINEER. concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.

Physical Conditions-Underground Facilities

4.3.1

Shown or Indicated

The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
based on information and data furnished to OWNER or ENGINEER by the
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5.

4.4

432

owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

4.3.1.1 OWNER and ENGINEER shall not be responsible for the accuracy
or completeness of any such information or data; and,

4.2.12 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

Not Shown or Indicated

If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and ENGINEER. ENGINEER will promptly review
the underground facility to determine the extent to which the Contract
Documents should be modified to reflect and document the consequences of
the existence of the Underground Facility, and the Contract Documents will
be amended or supplemented to the extent necessary. During such time,
CONTRACTOR shall be responsible for the safety and protection of such
underground facility. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, to the extent
that they are attributable to the existence of any underground facility that was
not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in ENGINEER'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
establishied reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to ENGINEER
whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points by a Registered Land Surveyor.

CONTRACTOR'S RESPONSIBILITIES

5.1

Supervision
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5.2

53

54

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the ENGINEER and the general public. CONTRACTOR shall keep at the
Project Site during the progress of the Work a competent project
manager/superintendent and all necessary assistants, all of whom shall be
satisfactory to OWNER. OWNER reserves the right to reject CONTRACTOR’S
construction superintendent and project management personnel if they are
unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate
and provide competent successors. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by
the Commissioner of Public Works, the Contract may be terminated (see GC section
14). CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but CONTRACTOR shall not
be responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure of construction which is indicated
in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be réplaced without written notice to
OWNER and ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR'’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall 4t all times maintain good discipline and order at the site.
OWNER reserves the right to require CONTRACTOR to remove from the Project
any of it’s personnel, or subcontractor’s personnel for violating LFUCG Policies,
Rules or Regulations. Except in connection with the safety or protection of persons
or the Work or property at the site or adjacent thereto, and except as otherwise
indicated in the Contract Documents, all Work at the site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S
written consent given after prior written notice to ENGINEER.

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
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5.6

5.7

water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the instructions of the applicable supplier except as otherwise provided in the
Contract Documents; but no provision of any such instructions will be effective to
assign to ENGINEER, or any of ENGINEER.'S consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions
of paragraph 8.12.3 or 8.12.4.

5.5.1 NotClearly Specified or Indicated
In all instances where materials specified are obtainable in different sizes,

weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the ENGINEER of all such
instances at least five (5) days in advance of receiving the proposals. The
ENGINEER will then determine which size, weight, trade grade, quality,
finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule

CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated
in paragraph 2.8) adjustments in the progress schedule to reflect the impact thereon
of new developments; these will conform generally to the progress schedule then in
effect and additionally will comply with any provisions of the Contract Docurhents
applicable thereto.

Substitutes or “Or-Equal” Items
5.7.1 General

Whenéver materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
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particular supplier, the naming of the item is intended to establish the type;
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/ENGINEER if sufficient
information is submitted by CONTRACTOR to allow OWNER/
ENGINEER to deterimine that the material or equlpment proposed is
equivalent or equal to that named. The procedure for review by OWNER/
ENGINEER will include the following. Requests for review of substitute
items of material and equipment will not be accepted by OWNER/
ENGINEER from anyone, other than CONTRACTOR. If CONTRACTOR
wishes to furmish or use a substitute item of material or equipment,
CONTRACTOR shall make written application to OWNER/ ENGINEER
for acceptance thereof, certifying that the proposed substitute will perform
adequately the functions and achieve the results called for by the general
design, be similar and of equal substance to that specified and be suited to
the same use as that specified. The application will state that the evaluation
and acceptance of the proposed substitute will not prejudice
CONTRACTOR’S achievement of completion on time, whether or not
acceptance of the substitute for use in the Work will require a change in any
of the Contract Documents (or in the provisions of any other direct contract
with OWNER for work on the Project) to adapt the design to the proposed
substitute and whether or not incorporation or use of the substitute in
connection with the Work is subject to payment of any license fee or royalty.
All variations of the proposed substitute from that specified will be identified
in the application and available maintenance, repair and replacement service
will be indicated. The ‘application will also contain an itemized estimate of
all costs that will result directly or indirectly from acceptance of such
substitute, including costs of redesign and claims of other contractors
affected by the resulting change, all of which shall be considered by
OWNER/ENGINEER in evaluating the proposed substitute. OWNER/
ENGINEER may require CONTRACTOR to furnish at CONTRACTOR’S
expense additional data about the proposed substitute,

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may fumish or utilize a substitufe means, method,
sequence, technique or procedure of construction acceptable to OWNER/
ENGINEER, if CONTRACTOR submits sufficient information to allow
OWNER/ENGINEER to determine that the substitute proposed is equivalent
to that indicated or required by the Contract Documents. The procedure for
review by OWNER/ENGINEER will be similar to that provided in
paragraph 5.7.1 as applied by OWNER/ENGINEER.

OWNER/ENGINEER 'S Approval
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OWNER/ENGINEER will be allowed a reasonable time within which to
evaluate each proposed substitute. OWNER/ENGINEER will be the sole
judge of acceptability, and no substitute will be ordered, installed or
utilized without OWNER/ENGINEER’S prior written acceptance which
will be evidenced by either a Change Order or an approved Shop Drawing.
OWNER may require CONTRACTOR to furnish at CONTRACTOR’S
expense a special performance guarantee or other surety with respect to
any substitute. OWNER/ENGINEER will record time required by
OWNER/ENGINEER and OWNER/ENGINEER’S consultants in
evaluating substitutions proposed by CONTRACTOR and in making
changes in the Contract Documents occasioned thereby. Whether or not
OWNER/ENGINEER: accepts a proposed substitute, CONTRACTOR
shall reimburse QWNER for the charges of OWNER/ENGINEER and
OWNER/ENGINEER’s consultants for evaluating each proposed
substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

582

583

Acceptable to ENGINEER

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
ENGINEER as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have reasonable
objection. ~CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furhish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation
If the Contract Documents require the identity of certain Subcontractors,

Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and ENGINEER and if
CONTRACTOR has submitted a list thereof, OWNER'S or ENGINEER'S
acceptance (either in writing or by failing to make written objection thereto
by the date indicated for acceptance or objection in the bidding documents or
the Contract Documents) of any such Subcontractor, Supplier or other
person or organization so identified may be revoked on the basis of
reasonable objection after due investigation, in which case CONTRACTOR
shall submit an acceptable substifute. No acceptance by OWNER or
ENGINEER of any such Subcontractor, Supplier or other person or
organization shall constitute a waiver of any right of OWNER or
ENGINEER fto reject defective Work.

Contractor Responsible for Acts of Subcontractors
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The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
project manager determines that the reduction would be to the advantage of
the Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and ENGINEER for
all acts and omissions of the Subcontractors, Suppliers and other persons and
organizations performing or firnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any- comtractual relationship between
OWNER or ENGINEER and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or ENGINEER to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other person or organization except as
may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriaté agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and ENGINEER.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his

subcontractors shall at any time make any statement or comment as
to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.
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5.9

5.10

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.
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5.11

Laws and Regulations

5.11.1

5.11.2

5.12 Taxes
CONTRACTOR shall pay all sales, consumer, use and other similar taxes required

5.13

CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and

Regulations applicable to furnishing and performance of the Work, Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for monitoring
CONTRACTOR'’S compliance with any Laws and Regulations.

Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
ENGINEER prompt written notice thereof, and any necessary changes will
be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR'’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current” status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid

all taxes owed to the Lexington-Fayette Urban County Government at the time the

proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1

Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
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5.14

5.15

land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or ENGINEER by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemmify and hold
OWNER and ENGINEER  harmless from and against all claims, damages,
losses and expenses (including, but not limited to, fees of engineers,
architects, attomneys and other professionals and court and arbitration costs)
arising directly, indirectly or consequentially out of any action, legal or
equitable, brought by any such other party against OWNER or ENGINEER
to the extent based on a claim arising out of CONTRACTOR’S performance
of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Struchires

CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to ENGINEER for reference. Upon completion of
the Work, these record documients, samples and Shop Drawings will be delivered to
ENGINEER for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals

After checking and verifying all field measurements and after complying
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5.15.2

5.15.3

with applicable procedures specified, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
ENGINEER may require. The data shown on the Shop Drawings will be
complete with respect to quantities, dimensions, specified performance and
design criteria, materials and similar data to enable ENGINEER to review
the information as required.

Sample Submittals
CONTRACTOR shall aiso submit to ENGINEER for review and approval

with such promptness as to cause no delay in Work, all samples required by
the Contract Documents. All samples will have been checked by and
accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR
Before submission of each Shop Drawing or sample CONTRACTOR shall

have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

- 5.15.4 Notice of Variation

5.15.5

At the time of each submission, CONTRACTOR shall give ENGINEER
specific written notice of each variation that the Shop Drawings or samples
may have from the requirements of the Contract Documents, and, in
addition, shall cause a specific notation to be made on each Shop Drawing
submitted to ENGINEER for review and approval of each such variation.

‘ENGINEER’S Approval

ENGINEER will review and approve with reasonable promptness Shop
Drawings and samples, but ENGINEER’S review and approval will be only
for conformance with the design concept of the Project and for compliance
with the information given in the Contract Documents and shall not extend
to means, methods, techniques, sequences or procedures of construction
(except where a specific means, method, technique, sequence or procedure
of construction is indicated in or required by the Contract Documents) or to
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5.16

517

5.15.6

5.15.7

safety precautions or programs incident thereto. The review and approval of
a separate item as such will not indicate approval of the assembly in which
the item functions. CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of corrected copies of
Shop Drawings and submit, as required, new samples for review and
approval. CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by ENGINEER on previous
submittals.

Responsibility for Errors and Omissions

ENGINEER’S review and approval of Shop Drawings or samples shall not
relieve CONTRACTOR. from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER'S attention to each such variation at the time of
submission as required by paragraph 5.15.4 and ENGINEER has given
written approval of each such variation by a specific written notation thereof
incorporated in or accompanying the Shop Drawing or sample approval; nor
will any approval by ENGINEER relieve CONTRACTOR from
responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to ENGINEER'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing,

Erosion and Sediment Control

5.17.1

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.
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5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law,

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the
following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the
permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at'the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.

E. Any fines or penalties resulting from the failure to comply with the

terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.
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6.

OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners
CONTRACTOR shall afford each utility owner and other contractor who is a party

to such a direct contract (or OWNER, if OWNER is performing the additional work:

with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose work will be affected. The
duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner {or OWNER),
CONTRACTOR shall inspect and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such work that render it unavailable or unsuitable
for such proper execution and results. CONTRACTOR'S failure so to report will
constitute an acceptance of the other work as fit and proper for integration with
CONTRACTOR'S Work except for latent or non-apparent defects and deficiencies
in the other work.

Coordination’

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime confractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.
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7.

OWNER'S RESPONSIBILITIES

73

74

715

7.6

71 Communications
OWNER shall issue all communications to CONTRACTOR through
ENGINEER.

72 Data and Payments
" OWNER shall fumnish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4, Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by ENGINEER in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.]1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

ENGINEER'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative 7

ENGINEER will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
ENGINEER.

Visits to Site

ENGINEER will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
ENGINEER'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
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8.3

8.4

8.5

8.0

8.7

8.8

8.9

8.10

Documents. On the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

ENGINEER will provide an Inspector to assist ENGINEER in observing the
performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not ENGINEER'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions,

Clarifications and Interpretations

ENGINEER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as ENGINEER may determine necessary, which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

ENGINEER may authorize minor variations in the Work from the requirements of
the Contract Docurnents which do not involve an adjustment in the Contract Price or
the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

ENGINEER will have authority to disapprove or reject Work which ENGINEER
believes to be defective, and will also have authority to require special inspection or
testing of the Work as provided in paragraph 12.3, whether or not the Work is
fabricated, installed or completed.

Shop Drawings
In connection with ENGINEER'S responsibility for Shop Drawings and samples,
see paragraphs 5.15.1 through 5.16 inclusive,

Change Orders
In connection with ENGINEER'S responsibilities as to Change Orders, see Articles
10, 11 and 12.

Payments
In connection with ENGINEER'S responsibilities with respect to Applications for
Payment, etc., see Article 13.

Determinations for Unit Prices

ENGINEER will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.
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8.11.

8.12.

ENGINEER will review with CONTRACTOR ENGINEER'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and fumnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to ENGINEER in writing with a request for a formal decision in accordance with
this paragraph, which ENGINEER will render in writing within a reasonable time,
Written notice of each such claim, dispute and other matter will be delivered to
ENGINEER promptly (but in no event later than thirty days) after the occurrence
of the event giving rise thereto, and written supporting data will be submitted to
ENGINEER within sixty days after such occurrence unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim.

Limitations on ENGINEER 's Responsibilities

8.12.1 CONTRACTOR, Supplier, or Surety
Neither ENGINEERS authority to act under this Article 8 or elsewhere in
the Contract Documents nor any decision made by ENGINEER in good
faith either to exercise or not-exercise such authority shall give rise to any
duty or responsibility of ENGINEER to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization performing
any of the Work, or to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in._the Contract Documents the terms "as ordered", "as
directed", "as required"”, "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable”, "suitable", "acceptable”,
"proper", or "satisfactory" or adjectives or like "effect" or "import" are used
to describe a requirement, direction, review or judgment of ENGINEER as
to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign ENGINEER any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4,
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8.12.3 CONTRACTOR'S Means, Methods, Etc.

ENGINEER will not be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety
precautions and programs incident thereto, and ENGINEER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and w1thout notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Confract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

- 941 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;

9.42 changes in the Contract Price or Contract Time which are agreed to
by the parties; and
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10.

9.5

9.4.3 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by ENGINEER pursuant to.
paragraph 8.11; provided that, in lien of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as providéd in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless ENGINEER
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1" Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).
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10.4

10.3.2

103.3

Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily, incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1

10.4.2

10.4.3

Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue t6 CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refinds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.

Subcontractor Costs
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10.4.4

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of ENGINEER,
which bids will be accepted. If a subcontract provides that the

‘Subcontractor is to be paid on the basis of Cost of the Work Plus a

Fee, the Subcontractor's Cost of the Work shall be determined in the
same manner as CONTRACTOR’S Cost of the Work. All
subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engincers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

10.4.5.2 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.53 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.

10.4.5.4 Sales, consumer, use or similar taxes related

to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.
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10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2. for services.

10.4.5.7 The cost of utilities, fitel and sanitary facilities
at the site.
104.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work. '

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR'’S principal or a branch office for general administration of
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10.5.2

1053

10.5.4

10.5.5

10.5.6

the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10:4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR'’S fee.

Principal Office
Expenses of CONTRACTOR’S principal and branch offices other than
CONTRACTOR’S office at the site.

Capital Expense
Any part of CONTRACTOR’S capital expenses, including interest on

CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

OtherCosts
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.

10.6 Contractor's Fee
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10.8

The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 amutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the'net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR'’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown :
Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to ENGINEER an itemized
cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to ENGINEER, CONTRACTOR
agrees that:

10.8.1 Materials and Equipment
The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and
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10.8.2

10.8.3

Other Costs

CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the

allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order

Prior to final payment, an appropriate Change Order will be issued as
recommended by ENGINEER to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly-adjusted.

Unit Price Work

10.9.1

10.9.2

10.9.3

General

‘Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by ENGINEER in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where. the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.
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12.

CHANGE OF CONTRACT TIME

11.1

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim)
and shall be accompanied by the claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant has reason to believe it is
entitled as a result of the occurrence of said event. All claims for adjustment in
the Contract Time shall be determined by ENGINEER in accordance with
paragraph 8.11. No claim for an adjustment in the Contract Time will be valid if
not submitted in accordance with the requirements of this paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

ENGINEER and ENGINEER’S representatives, other representatives of OWNER,
testing agencies and governmental agencies with jurisdictional interests will have
access to the Work at reasonable times for their observation, inspecting and testing.
CONTRACTOR shall provide proper and safe conditions for such access.
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12.3  Tests and Inspections

12.3.1

123.2

12.3.3

Timely Notice
CONTRACTOR shall give ENGINEER timely notice of readiness of the

Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The ENGINEER may require such inspection and testing during the course
of the Work as he/she deems necessary to ascertain and assure the integrity
and acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent, and neither the
presence nor absence at any time of the ENGINEER or the INSPECTOR
shall relieve the CONTRACTOR of sole responsibility for the acceptability
and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by faiture of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the ENGINEER.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
ENGINEER if so specified).
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12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation. Such uncovering
shall be at CONTRACTOR’S expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR’S intention to cover the same
and ENGINEER has not acted with reasonable promptness in response to
such notice.

12.3.5 CONTRACTOR’S Obligation
Neither observations by ENGINEER nor inspections, tests or approvals by
others shall relieve CONTRACTOR from CONTRACTOR’S. obligations to
perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by ENGINEER, remove it from the site and replace it
with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Docurnents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
(including but not limited to fees and charges of engineers, architects, attorneys and
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12.8

other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of
ENGINEER to proceed to correct and to correct defective Work or to remove and
replace rejected Work as required by ENGINEER in accordance with paragraph
12.5, or if CONTRACTOR fails to perform the Work in accordance with the
Contract Documents, or if CONTRACTOR fails to comply with any other provision
of the Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, coirect and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously. To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the
Work, and suspend CONTRACTOR’S services related thereto, take possession of
CONTRACTOR’S tools, appliances, construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
ENGINEER, and a Change Order will bé issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER'’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

13.3

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to ENGINEER. Progress payments on account of Unit Price
Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest thereijn, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by ENGINEER. Monthly progress payments shall be ninety
(90) percent of the sum obtained by applying the respective bid unit prices to the
approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the ENGINEER deems appropriate - based on the quality
of work performed, progress of cleanup, and other pertinent factors - the rate of
retainage, or the total amount retained, may be reduced; although, any reduction in
retainage, below the ten (10) percent level, is made solely at the ENGINEER's
discretion. All remaining retainage held will be included in the final payment to the
Contractor,

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.
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13.5

13.6

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment
ENGINEER will, after receipt of each Application for Payment, either

indicate in writing a recommendation of payment and present the
Application to OWNER, or retum the Application to CONTRACTOR
indicating in writing ENGINEER’S reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

13.4.2 ENGINEER’S Recommendation

ENGINEER may refuse to recommend the whole or any part of any
payment, if, in ENGINEER'S opinion, it would be incorrect to make such
representations to OWNER. ENGINEER may also refuse to recommend
any such payment, or, because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any such payment
previously recommended, to such extent as may be necessary in
ENGINEER'S opinion to protect OWNER from loss because:

13421 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;

13423 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13424 of ENGINEER's actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, ENGINEER will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.
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Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
ENGINEER and delivered all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 13.10), CONTRACTOR may make application for
final payment following the procedure for progress payments. The final Application
for Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may furnish
receipts or releases in full; an affidavit of CONTRACTOR that the releases and
receipts include all ]abor, services, material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety,
if any, to final payment. If any Subcontractor or Supplier fails to furnish a release or
receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 ENGINEER’S Approval

If, on the basis of ENGINEER’S observation of the Work 'during
construction and final inspection, and ENGINEER’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilled, ENGINEER will, after receipt of the final
Application for Payment, indicate in writng ENGINEER’S
recommendation of payment and present the Application to OWNER for
payment. Thereupon ENGINEER will give written notice to OWNER and
CONTRACTOR that the Work is acceptable, subject to the provisions of
paragraph 13.10. Otherwise, ENGINEER will return the Application to
CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work
If, through no fault of CONTRACTOR, final completion of the Work is

significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of ENGINEER, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
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13.10

less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER, nor the issuance of a certificate of Completion,
nor any payment by OWNER to CONTRACTOR under the Contract Documents,
nor any use or occupancy of the Work or any part thereof by OWNER, nor any act
of acceptance by OWNER nor any faifure to do so, nor any review and approval of a
Shop Drawing or sample submission, nor any correction of defective Work by
OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR’S obligation to perform the Work in
accordance with the Contract Documents (except as provided in paragraph 13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER. against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14, SUSPENSION OF WORK AND TERMINATION

14.1

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.
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142 OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to.take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disrégards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of ENGINEER, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'

written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
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14.4

the site and take possession of the Work and of all CONTRACTOR’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shail
not be entitled to receive any further payment until the Work is finished, If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by ENGINEER and incorporated in a Change Order, but
‘when exercising any rights or remedies under this paragraph OWNER shall
not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intént to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County

/. Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR'’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any reterition or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct; indirect and consequential costs (including,

A
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but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for Payment within sixty
days after it is submitted, or OWNER fails for sixty days to pay CONTRACTOR
any sum finally determined to be due, then CONTRACTOR may, upon seven days'
written notice to OWNER and ENGINEER, terminate the Agreement and recover
from OWNER payment for all Work executed and any expense sustained plus
reasonable termination expenses. In addition and in lieu of terminating the
Agreement, if ENGINEER has failed to act on an Application for Payment or
OWNER has failed to make any payment as aforesaid, CONTRACTOR may upon
seven days' written notice to OWNER and ENGINEER stop the Work until
payment of all amounts then due. The provisions of this paragraph shall not relieve
CONTRACTOR of the obligations under paragraph 5.16 to carry on the Work in
accordance with the progress schedule and without delay during disputes and
disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other partyis legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to funish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.
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15.5

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect fo his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the ENGINEER at least 72 hours prior to making
any temporary street closing or blockage. This will permit orderly notification to all
concerned public agencies. Specific details and restrictions on street closure or
blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the ENGINEER determines that the reduction would be to
the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
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excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and ENGINEER thereunder, are in addition to, and
are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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BLASTING — not applicable.
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2. RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1) It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or.omission on the part of Contractor or its
employees, agents, servants, owners, principals, licensecs, assigns or subcontractors of any
tier (hereinafter “CONTRACTOR?”) under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work required
thereby.

(2) CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials, employees,
agents, volunteers, and successors in interest (hereinafter “LFUCG”) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs
and reasonable attorney’s fees that are in any way incidental to or connected with, or that
arise or are alleged to have arisen, directly or indirectly, from or by CONTRACTOR’s
performance or breach of the agreement and/or the provision of goods or services provided
that: () it is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property (including the loss of use resulting therefrom), or to or from the
negligent acts, errors or omissions or willful misconduct of the CONTRACTOR; and (b) not
caused solely by the active negligence or willful misconduct of LFUCG.

(3) Inthe event LFUCG is alleged to be liable based upon the above, CONTRACTOR
shall defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys” fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

(5) LFUCG is a political subdivision of the Commonwealth of Kentucky. Vendor

acknowledges and agrees that LFUCG is unable to provide indemnity or otherwise save,
hold harmless, or defend the Vendor in any manner.

FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of
its bid and the commencement of any work, demonstrate the ability to assure compliance
with the above Indemnity provisions and these other risk management provisions.
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INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below and cause
its subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by
CONTRACTOR. The cost of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million
aggregate

{Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per
occurrence

(Insurance Services Office Forrn CA 0001)

Worker’s Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a.  All Certificates of Insurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky (DOI).
LFUCG shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b.  The General Liability Policy shail be primary to any insurance or self-insurance
retained by LFUCG.
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c.  The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed not to
apply by LFUCG.

d. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

e.  Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable,

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form.- If the policy or carrier has changed, however, new evidence of coverage
must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED-TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibies, and self-
insured retentions in insurance policies are subject to separate approval by Lexington-
Fayette Urban County Government's Division of Risk Management, upon review of
evidence of BIDDER/CONTRACTOR’s financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability
and defense of suits as would be afforded by first-dollar insurance coverage. If
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through

" deductibles, self-insurance programs, or self-insured retentions, BIDDER/CONTRACTOR
agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the commencement
of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

C. Actuarial funding reports or retained losses.
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d Risk Management Manual or a description of the self-insurance and risk
management program.

e. A claim loss run summary for the previous five (5) years.

£, Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take necessary
action to protect the life, health and safety and property of all of its personnel on the job site,
the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf
prior to final award, and if requested, shall provide LFUCG copies of all insurance
policies, including all endorsements.

Risht to Review. Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect
any and all of its records and operations to insure compliance with these Insurance
Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any
of these insurance, safety, or loss control provisions shall constitute default and that
LFUCG may elect at its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance
and charging BIDDER/CONTRACTOR for any such insurance premiums purchased,
or suspending or terminating the work.

00357187
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3.

WAGE SCALES - not applicable.

END OF SECTION
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the _{st day of mr_, 2018, by and between
Lexington-Fayette Urban Cowity Government, acting herein called "OWNER" and
C3 Mechanical , doing business as (a corporation) located in the City of

Erankfort ., County of _Eranklin , and State of _Kentucky
hereinafier called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of
Two-Hundred Twenty-Two Thousand Eight-Hundred Eighty-Eight Dollars and C e[lts (s 222,888.00 )
quoted in the proposal by the CONTRACTOR, dated Qetoherq 2048 , hereby agree to
commence and complete the construction described as follows: '

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by Lexington-Fayette Urban County Government Division of Water Quality for the West

Hickman WWTP Solids Processing Building Boiler Plant Replacement Project

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as one hundred twenty (120) calendar days to final
completion. The time shall begin in accordance with the Notice to Proceed provided by
OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

0. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within hinety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid. -

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, and Plan Drawings form the Contract, and they are fully a part of the
Contract as if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION

NO. TITLE PAGES
I Advertisement for Bids AB 1thru 5
I Information for Bidders IB 1thm_ 10
I Form of Proposal P l1thru 35
v General Conditions GC 1thru 51
v Special Conditions SC 1lthru 7
VI Contract Agreement CA lthru 5
VIl Performance and Payment Bonds PB 1thm 7
VI Addenda AD 1thmm 1
IX Technical Specifications TS 1thra 7

Division 1 - General Requirements

01010 Summary Of Work TS 1thru 7

APPENDIX A Original Boiler Drawings A 1thm 3
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and

B year above written.
- (Seal) Lexington-Fayette Urban County-Government.
Lexington, Kentucky
(Owner)

(Title)

(-3 -~ Mechonieas

(Contractor)

J'I ~ (Secretary)* . oY %:L Lé)ww—
AN

A YN

- ifhess) ’ / | (Title)

3w Lq,f,.)f-c/t«ce’ﬁ.,,/? ,QA Pﬁﬁvfﬁ\‘/'/// ¥

_; (Address and Zip Code)

Pb 4’040/

- IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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PART VII

PERFORMANCE AND PAYMENT BONDS

PERFORMANCE BOND

PAYMENT BOND
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PART VII
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

{Address of Surety)
hereinafter called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

hereinafter called "OWNER" in the penal sum of:
Dollars, ($ ), for the payment of whereof Principal and Surety bind themselves, their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for West Hickman
WWTP Solids Processing Building Boiler Plant Replacement Project in accordance with drawings and
specifications prepared by: Lexington-Fayette Urban County Government Division of Water Quality
which Contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall
promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall
remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
Whenever, Principal shall be, and declared by OWNER to be in default under the Contract, the OWNER

having performed OWNER’S obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:
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(1) Complete the Contract in accordance with its terms and conditions or

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions,
and upon determination by Surety of the lowest responsible bidder, or if the OWNER elects,
upon determination by the OWNER and Surety jointly of the lowest responsible bidder,
arrange for a Contract between such bidder and OWNER, and make available as Work
progresses (even though there may be a default or a succession of defaults under the Contract
or Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance of the Contract Price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the first
paragraph hereof. The term "balance of the Confract Price", as used in this paragraph shall
mean the total amount payable by OWNER to Principal under the Contract and any
amendments thereto, less the amount propetrly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOQF, this instrument is executed in

each one of which shall be

(number)
deemed an original, this the day of ,20
ATTEST:
Principal
(Principal) Secretary
BY: (s)
(Address)
Witness as to Principal
(Address)
Surety
ATTEST: BY:
Attorney-in-Fact
(Surety) Secretary (Address)
(SEAL)
Witness as to Surety
(Address)
TITLE:
Surety
BY:
TITLE:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed

counterparts of the Contract.
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PART VIi

PAYMENT. BOND

KNOW ALL MEN BY THESE PRESENT: that

(Name of Contractor)

(Address of Contractor)
a , hereinafter

(Corporation, Partnership or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)

hereinafter. called Surety, are held and firmly bound unto:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called OWNER, for the use ‘and benefit of claimants as hereinafier defined, in the
amount of ___Dollars (§ )
the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for West Hickman
WWTP Solids Processing Building Boiler Plant Replacement Project in accordance with drawings and
specifications prepared by: Lexington-Fayette Urban County Government Division of Water Quality
which Contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
make payment to all claimants as hereinafter defined for all labor and material used or reasonably required
for use in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full
force and effect, subject, however, to the following conditions.

1. A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of
the Principal for labor, material, or both, used or reasonably required for use in the performance of
the Contract, labor and material being construed to include that part of water, gas, power, light, heat,
oil, gasoline, telephone service or rental of equipment directly applicable to the Contract.
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The above named Principal and Surety hereby jointly and severally agree with the OWNER that
every claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant,
and have execution thereon. The OWNER shall not be liable for the payment of any costs or
expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above
named, within ninety (90) days after such claimant did or performed the last of the Work or
labor, or furnished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials
were furnished, or for whom the Work or labor was done or performed. Such notice shall be
served by mailing the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is
regularly maintained for the transaction of business, or served in any manner in which legal
process may be served in the state in which the aforesaid project is located, save that such
service need not be made by a public officer.

(b) Afier the expiration of one (1) year following the date on which Principal ceased Work on
said Contract, it being understood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof such limitation shall be deemed to
be amended so as to be equal to the minimum period of limitation permitted by such law.

(¢) Other than in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and
not elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented
under and against this bond.
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IN WITNESS WHEREOQF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of , 20
ATTEST:
(Principal})
(Principal) Secretary
(SEAL) BY: ®
(Address)
(Witness to Principal)
(Address)
(Surety)
ATTEST:
BY:
(Attorney-in-Fact)
(Surety) Secretary
(SEAL)
Witness as to Surety (Address)
(Address)

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Contract.

END OF SECTION
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PERFORMANCE TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

BOND Hartford, Connecticut 06183

Bond No.: 106812737

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
IC3 ' Mechanical 210:B Halin Drive - Frankfort;-KY40601,_| {Travelers Casualty & Stirety. Company of America. S

OWNER:
(Name, legal status and address)
),UFCG Division of Central Purchasing 200 E. Main St., 3 Floor Room 118 : Lexington, KY:40507

CONSTRUCTION CONTRACT

Date: November 7, 2018

Amount: § 222,888.

Description:

(Name and location)

ﬁN est Hickman WWTR Solids® Processmg Bmldmg Boﬂer Plant Replacement Pro]ect 645 W I-Ilckman Rd., Nicholasville, - -
KY. , iy : . LA , o

BOND
Date: November 7, 2018
(Not earlier than Construction Contract Date)

Amount; $222,888.

Modifications to this Bond: None m See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company:  C3 Mechanical (Corporate Seal) Company:  Travelers Casualty & Surety Company of America
(Corporate Seal)

Signature: / /W/ Signature: /-)(‘W ( G jm

Name and [im/Coomes Name and  Pudwl—Thomas, Attomey In Fact,_ 1

Title: Title:

(Any additiofial signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephong)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
{Architect, Engineer or other party:)
1©ld: olony Insurance Services, Inc: 1900‘Cambr1dge el L L GRS LT e T e e

[D .. Lexington, KY 40504.

§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor’s performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner’s notice, request such a conference. If the

The Company executing this bond vouches that this document conforms to American Institute of Architects Document
A312, 2010 edition i



Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s receipt of the Owner’s
notice. [f the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any, subsequently
to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to the exient the Surety
demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense take one of
the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a contractor
selected with the Owner’s concurrence, to be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in
Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in
default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner, If
the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied liability, in whole
or in part, without further notice the Owner shall be entitled to enforce any remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall
not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to pay the
Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from
the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

§ B If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No
right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators,
successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document
A312, 2010 edition 2



§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location
in which the work or part of the work is located and shall be instituted within two years after a declaration of Contractor Default
or within two years after the Contractor ceased working or within two years after the Surety refuses or fails to perform its
obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which
their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted hereftom and provisions conforming te such statutory or other legal requirement shall be deemed incorporated
herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made, including allowance to the Contractor of any amounts received or ta be received
by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contracter and subcontractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

I . BT T - D s S
{Space is pravided below for additional signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)

Sipnature: _ Signature: ‘

Name and Title: | ' Name and Title: ' B

Address: TR AR . S A

Address:

The Company executing this bond vouches that this document conforms to American Institute of Architects Document
A312, 2010 edition 3



PAYMENT TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
BOND Hartford, Connecticut 06183

Bond No.: 106812737

CONTRACTOR: SURETY:

(Name, legal status and address) {Name, legal status and principal place of business)

C3 Mechanical 210 B Hahn Drlve;- Frankfort KY iTravelers Casuaity & Surety:Company of:America

40601 .

OWNER:

(Name, legal status and address)

{LEUCG: Division of Central Purchasing:200 E..Main.St.,.:34 Floor <.Room .18+ Lexington, KY 40507 . K ot
CONSTRUCTION CONTRACT

Date: November 7, 2018
Amonnt: $222 888,
Description:

(Name and locanon)

BOND

Date:

{Not earlier than Construction Contract Date)
November 7, 2018

Amount: $222,888.

Modifications to this Bond: See Section 18

CONTRACTOR AS PRINCIPAL SURETY
Company: C3 Mechanical (Corporate S Company: Travelers Casualty & Surety Company of
America (Corporate Seal)

Signature: /4]
Name and Ui Coomies__ /.- 54 ~ Name and omas, Atfornéy In Fact 2o
Title: Title:

(Any additfonal signatures appear on the last page of this Payment Bond)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER’'S REPRESENTATIVE:
(Architect, Engineer or other party:)

Old Colony Insurance Services, Inc:’ ... «
1900 Cambridge Drive - Lexington; KY.A40504

§1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference, subject to the following terms.

The Company executing this. bond vouches that this document conforms to American Institute of Architects Document A312, 2010

edition 1
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§2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials.or equipment furnished
for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no obligation under this
Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond shall
arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims,
demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract and tendered defense of such claims, demands,
liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense defend,
indemnify and hold harmiess the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the
address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a
Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and
at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days afier receipt of the Claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver
of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety
and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under Section 7.1 or Section 7.2,
the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums
found to be due and owing to the Claimant.

§8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees
provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and
the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to use
the funds for the completion of the work.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the
Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond;
and shall have under this Bond no obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any
obligations to Claimants under this Bond.

§11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010
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§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the
state in which the project that is the subject of the Construction Contract is located or after the expiration of one year from the
date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or
service was performed by anyone or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimum period of
[imitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as
of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated
herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16,1 Claim. A written statement by the Claimant including at a minimum:

.1 the name of the Claimant;

.2 the name of the person for whom the labor was done, or materials or equipment furnished;

3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use

in the performance of the Construction Contract;

4 abrief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;
the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the

Claim.

-~ >

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to
furnish labor, materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes
any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute against the real
property upon which the Project is located. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in
the Construction Contract, architectural and engineering services required for performance of the work of the Contractor and
the Contractor’s subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

§16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all
Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16,4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract ot to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010
edition 3
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— § 18 Modifications to this bond are as follows:

‘" o 5 A _:i " I i ” }
- (Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
s CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
- Signature: Signature: -
Name and Title: S : Name and Title: | ‘ : S
K Address: | T Address: ' '

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010
edition 4
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WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER

P POWER OF ATTORNEY

TRAVE L'E RS ‘J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 228625 Certificate No. O 0 7 4 0 3 0 1 2

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance. Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly erganized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein coilectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Judy L. Thomas, Deborah Hisle, Patricia A. Bruner, Susan H. Johnston, L. N. Strong, and Mark Howard

of the City of Lexington , State of ___Kentucky , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their busmess of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or penmﬂed in anbcnons or proceedings allowed by law.

W A
¥ ot ‘@fﬁ

IN WITNESS WHEREOF, the Companies have caused this mstrumcgb to'be signed and [hetrforporate seals to be hereto affixed, this 6th
day of ___ October . 2017 | (ﬁ*ﬂ\’t %\Q:\ . r\’:‘ﬁv
SR Q‘(‘L
Farmington Casualty Compuny &J ');0 4 St. Paul Mercury Insurance Company
Fidelity and GuarantyilnsurancefCompanel\O Travelers Casualty and Surety Company
Fidelity and Guaranty ’Insurance Undervwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

§t. Paul Guardian Insurance Company

State of Connecticut By: .%

- -4
City of Hartford ss. Robert L. Raney, Senior Vice President

Gu this the 6th day of October . 2017, before me personally appeared Robert L. Raney, who acknowledged himself to
be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

o €. 3Fntould

~ Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2021,

58440-5-16 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY |S INVALID WITHOUT THE RED BORDER
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER-

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resclutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her cestificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof js filed in the office.of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or canditional undertaking
shall be valid and binding upon the Company when (2) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the. Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact.and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a, written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attacked.

L, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and Umted\{l;tes Fudehty‘and Guaranty Company do hereby centify that the above and foregoing
is a true and correct copy of the Power of Attomey executed by said Com am‘es which:is m=fu]l force and effect and has not been revoked.

sﬂ?’@@z X @

p 17 e Npisder
IN TESTIMONY WHEREOF, I have hereunto set my hand and‘nfﬁx%d theéjals of sa%\(&ompamcs this day of . ZOIE.

Y R
@Q 990 S Y F [t

{ KevinE. Hughes, Assi

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attomey-In-Fact number, the
above-named individuals and the details of the bond 10 which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
M— S L




PART VIII

ADDENDA

All addenda issued during the bidding of the Project will be reproduced in the signed Contract

Documents, on the pages following this heading sheet.

Addendum
Number

1.

2.

Title Date
__ Addendum #1 _ 09/26/2018 -
Addendum #2 ._0_9[26l20_1_8_




PART IX

TECHNICAL SPECIFICATIONS
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1.1

SECTION 01010

SUMMARY OF WORK

- ' PART 1 — GENERAL

Project Information

A

The intent of this project is to replace the existing Solids Processing Building Boiler
Plant with a new Boiler Plant that is more fuel efficient, easier to operate and
maintain. The existing Boiler Plant consist of two 2028 MBH AO Smith hot water
boilers that were refurbished in 2000 and have reached the end of their expected
service life. See Appendix A for the reference drawings of existing boiler plant.

The capacity of the existing boiler plant is sufficient to meet current heating demands
and there are presently no planned changes in plant operation that would change
heating demand.

The attached heating load of the existing HVAC equipment (Unit Heaters, Fan Coil
Units and Air Handling Units) is unchanged from the original design (3650.9 MBH).

The attached HVAC equipment is designed to operate on a modulating hot water
supply temperature that is inversely and linearly proportional to outside air
temperature. The outside air reset schedule is as follows:

Outside Air Temperature (F) | Heating Hot Water Supply Temperature (F)

0 180

70 110

The Primary System Pumps are each capable of providing 325 GPM at 40 FT of
head to the Primary Hot Water Supply / Return Loop.

TS-2



1.2

WORK INCLUDED

A.

Contractor to provide cost associated with replacement of existing boiler plant with a
new boiler piant that meets or exceeds the design capacity of the existing system.

Contractor is respansible for providing layout and coordination drawings of proposed
boiler plant and all associated equipment, piping, flues, conduit, etc.

Layout and Coordination drawings provided by Contractor are to be in full
compliance with manufacturer’s recommended installation guidelines.

Contractor may submit alternate equipment to what is specified here, provided there
is sufficient justification (cost savings, superior products, ease of installation, etc.)

T8-3
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E. Contractor responsible for demolition and disposal of following existing boiler plant

components:
Phase 1 — Demolition Schedule
:t:ledule Item Qty. Notes
-| B-1/2 Boiler & Burner 2 HB Smith
Series 28A-10
2028 MBH
200 GPM
- Flu 1 Stainless Steel, Double Walled
, Approx. 3’ Dia x.40’
- Combustion ‘Air 1
Damper. & Actuator
PSP-1/2 Primary System 2 Belle & Gossett
Pumps 7.5 HP 325 GPM @ 40’
480-3-60
BP-1/2 Boiler Loop 2 Belle & Gossett
- Circulation Pump .75 HP 200 GPM @ 20’
480-3-60
CP-1/2 Solids Building 2 Belle & Gossett
Circulation Pumps 1HP 29 GPM @ 28’
480-3-60
- 1 3-Way Mixing Valve |2
- Chem. Feed Tank 1
- Primary Loop Filter | 1
- Make-Up Water 1
System
HWS/HWR | Hot Water Supply/ | - Sch. 40 Black Steel A53 or Grade
Return Pipe B
NG Natural Gas Pipe - Sch. 40 Black Steel A53 or Grade
B '
cw City Water Pipe - Copper
SAN Sanitary Sewer Pipe | -
- Pipe Insulation - Rock Wool
- Pipe Hangers -

Valves and/or Other
Hardware

TS-4




F. Contractor responsible for procurement, installation and testing of the following boiler

plant components:

Phése 2 — Replacement Schedule

Schedule

Make / Model / Other Info

No item Qty.
B-1/2 Boiler 2 Weil-McLain
SF2000
PSP-1/2 Primary System Pumps | 2 Belle & Gossett
Contractor to Specify Model
Suction Diffuser 2 Belle & Gossett
-Primary System Pumps GE-3X
Triple Duty Valve 2 Belle & Gossett
-Primary System Pumps 3DS-48
CP-1/2 Solids Building Circulator | 2 Belle & Gossett
Pumps 1.5x1.5xX7B
AS-1 Air Separator 1 Use Existing
(wf Auto Air Vent)
ET-1 Expansion Tank 1 Use Existing
- Chemical Feed Tank 1 Replace In Kind
- Primary Loop Filter 1 Replace In Kind
- Make-Up Water System | 1 Replace In Kind
HWSHWR | Hot Water Supply / - Schedule 80
Return Pipe
CA Combustion Air Pipe - Per Boiler Manufacturers
Recommendation
EA Exhaust Air Pipe - Per Boiler Manufacturers
Recommendation
NG Natural Gas Pipe - Replace In Kind
CW City Water Pipe - Replace In Kind
SAN Sanitary Sewer Pipe - Replace In Kind

Pipe Insulation

Minimum 17 thick fiberglass

Pipe Hangers

Replace In Kind

Valves and/or Other
Hardware

Replace In Kind
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. Components not specified here that are recommended by the manufacturer for this

type of boiler installation are to be included by the Contractor in the proposal.

. Components not specified here that are recommended by the manufacturer for this

type of pump installation are to be included by the Contractor in the proposal.
Contractor to utilize existing piping inside the boiler room where possible.

Contractor to furnish and install hot water supply and return headers per
manufactures recommendations for specified boilers.

. Contractor to furnish and install 1" fiberglass insulation on all HWS & HWR piping

located in the. boiler room.

. Contractor to furnish and install labels on ail HWS & HWR piping in boiler room.

. Contractor to furnish and install flow direction [abels on all HWS & HWR piping

located in the boiler.

. Contractor responsible for modification of existing natural gas lines to accommodate

new boiler layout.

. Contractor to replace existing make-up water system and back flow preventer.

. Contractor responsible for masonry patching in exterior wall where existing

combustion air damper is located.

. Contractor shall complete all reduired testing and inspections to ensure a safe and

fully operational boiler heating system.

. Contractor shall submit equipment cut sheets on all purchased equipment and wiring

diagrams.where applicable.

8. All equipment furnished by Contractor shall be suitable for the fluid service,

temperatures, and pressures of the heating system.

. -Contractor to provide operations and maintenance manuals for all boiler plant
-components installed.

. Appendix A is the original drawings for the boiler plant and form part of this Contract.

The drawings illustrate original design intent which must be followed by Contractor,
though Contractor does not have to follow original layout of boiler plant.
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1.3

PERMITS & CODES

A. The Contractor shall be responsible for obtaining all jurisdictional required permits for !
work of this type in Jessamine County, Kentucky.

B. The Contractor must be a licensed boiler contractor and shall have previous P
experience installing boiler heating systems in commercial buildings. It is the |
responsibility of the Contractor to provide documentation of license.

C. The Contractor to provide at least three (3) examples of relevant work experience -
within their respective bid submittals. Failure to provide requested documentation
may result in rejection of bid submittal.

D. Contractor shall ensure all work activities are performed in compliance with
applicable OSHA andfor LFUCG Safety Policies and/or guidelines.

E. The Contractor shall be responsible for complying with all codes mandated at the
local, state; or federal level. The Contractor shall also be responsible for complying
with but not necessarily limited to the latest edition of all of the following codes and
specifications:

All ICC publications

Kentucky Building Code

National Fuel Gas Code (NFPA 54)

Kentucky Plumbing Code -
National Electrical Code (NFPA 70) :
ASME Section 1V L
ASME Section VI

ASME CSD-1

ASME B31.9

NFPA 211

All equipment manufacturer recommendations/IQ&M manuals

END OF SECTION
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MAYOR JIM GRAY “ LEXI N GTON CHARLES MARTIN
8/ DIRECTOR
WATER QUALITY
ADDENDUM #1
Bid Number: #122-2018 Date: September 26, 2018

Subject: West Hickman WWTP Solids Bullding Boiler Replacement

Inquiries to:
Brlan Marcum

brianm@lexingtonky.gov
(859) 258-3325

TO ALL PROSPECTIVE SUBMITTERS:
Please be advised of the following clarification to the above referenced Big:

1. Contractor to sequence project so that existing boller #1 Is to be replaced first. The
replacement boiler #1 must be fully functional before replacement of boiler #2 is to
begin.

2. Contractor to remove existing concrete housekeeping pads that the existing bollers are
mounted on. _ _

3. Contractor to provide new concrete housekeeping pads for the Primary System Pumps
(PSP-1/2).

Joold S&K-,@

Todd Slatin, Director
Division of Centra) Purchasing

All other terms and conditioris of the Bid and specifications are unchanged.
This letter should be signed, attached to and become a part of your Bid.

COMPANY NAME:

ADDRESS:

SIGNATURE OF BIDDER:




MAYOR JIM GRAY h\ LEXINGTON CHARLES MARTIN
' DIRECTOR
WATER QUALITY
ADDENDUM #2
Bid Number: #122-2018 Date: September 26, 2018

Subject: West Hickman WWTP Solids Building Boiler Replacement

Inquiries to:

Brian Marcum
brianm@Ilexingtonky.gov
(859) 258-3325

TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarification to the above referenced Bid:

Contractor is responsible for testing for the presence of Ashestos in piping and flue insulation
located in the boiler room. If Asbestos is found, LFUCG will negotiate a change order at that
time to cover remediation and disposal of contaminated material.

Budget for this project will not be released.
Piping to be removed will be marked by the LFUCG prior to the project start date.

Jodd Loatin P

Todd Slatin, Director
Division of Central Purchasing

All other terms and conditions of the Bid and specifications are unchanged.
This letter should be signed, attached to and become a part of your Bid.

COMPANY NAME:

ADDRESS:;

SIGNATURE OF BIDDER:

|



