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PART V1

CONTRACT AGREEMENT

THIS AGREEMENT, made on the &7 day of _(Vleay 2024, by and
between Lexington-Fayette Urban County Government, acting héfein called "OWNER" and
Bison Services LLC, doing business as a corporation located in the City of Foster, County of
Bracken, and State of Kentucky, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of two hundred
nineteen thousand sixty Dollars and No Cents ($219,060.00) quoted in the proposal by the
CONTRACTOR, dated April 24, 2024, hereby agree to commence and complete the construction
described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by KFI Engineers for the Installation of Upgraded Ventilation System for Fleet
Services project.

2. TIME OF COMPLETION

The time estimated and authorized by the OWNER for the proper execution of the Work by the
Contract, in full, is hereby fixed as one hundred eighty (180) calendar days to substantial
completion and another thirty (30) calendar days to final completion. The time shall begin in
accordance with the Notice to Proceed provided by OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined after consultation
between the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.



S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Owner that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is matenally delayed
through no fault of the CONTRACTOR, the OWNER shall without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, Ion Wave Q&A, and Plan Drawings form the Contract, and they are fully a
part of the Contract as if hereto attached or herein repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.



9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS
SECTION
NO. TITLE

Advertisement for Bids

Information for Bidders

Form of Proposal

General Conditions

Special Conditions

Contract Agreement

Performance and Payment Bonds
Addenda

Technical Specifications and Drawings

RSES<zER"



IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)
w/@/\__\ ‘
| By Azne) Goitor)
Clerk of the Urban County Council MAYOR
osaBruds
/" (Witness) (Title)
(Seal) Bigws Sonis LLE
(Contractor)

St

BY: e /
0%a1.). / Slembe

(Witness) (Title)

52 o /0/4 /M fest,

(Address and Zip Code)

IMPORTANT: *Strke out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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BOND EXECUTION REPORT

Date: 05/02/2024

Bond Number: 2573383

Agency Information: Principal Information:
NEWMAN/TUCKER INC , 16505 Bison Services, LLC

10 TOWN CENTER BLVD 7152 AA Hwy
CRESTVIEW HLS, KY 41017 Foster, KY 41043-9305

Obligee Information:

Lexington Fayette Urban County Government
200 E Main St
Lexington, KY 40507-1310

Transaction Description: New Business

WB Index: 2573383
Bond Effective Date: 04/24/2024
Bond Type: Performance and/or Payment Bond

Work Description: Installation of Upgraded Ventilation System for Fleet Services

Bond Penalty: $ 219,060.00 Premium: § 4,363

Effective January 1, 2024, West Bend Mutual Insurance Company changed its name to West Bend

Insurance Company, therefore, any reference to West Bend Mutual Insurance Company shall be
considered a reference to West Bend Insurance Company.

THIS IS NOT AN INVOICE

MICHIGAN ONLY: This policy is exempt from filing requirements of Section 2236 of the Insurance Code of 1956,
1956 PA 218 and MCL 500.2236.

1900 § 18th Avenue | West Bend, WI 53095 | Phone: (800) 236-5010 | Fax: (877) 674-2663 | www.thesilverlining.com
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Performance Bond

AIA Document A312" — 2010

Bond Number: 2573383

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place .
Bison Services, LLC of business) ADDITIONS AN'D DELETIONS:
The author of this document has
7152 AA Hwy West Bend Insurance Company added information needed for its
Foster, KY 41043-9305 1900 S 18th Ave completion. The author may also
OWNER: West Bend, Wi 53095-8796 have revised the text of the original
(Name, }egai (T and address) AlA standard form. An Additions and
Lexington Fayette Urban County Government O B D e
200 E Main St information as well as revisions to the
Lexington, KY 40507 1310 standard form text is available from
P 1A L the author and should be reviewed. A
CDZ:J_STRUCTION CONTRECE vertical line in the left margin of this
A e. t: § 219.060 document indicates where the author
D.I.nou.n . ;00 has added necessary information
ﬂ:;’ scr1ptlo;.l i and where the author has added to or
ame and location) ; igi
inetaliation of Upgrgded Ventilation System for Fleet Services deleted from the original AlA text.
This document has important legal
consequences. Consultation with an
BOND attorney is encouraged with respect

Date: 04/24/2024
(Not earlier than Construction Contract Date)

Amount: $219,060.00
Modifications tothis Bo’nd:i%f;_ None

CONTRACTOR AS.PRINCIPAL
Company: (Carporate Seal)
Bison Servi LC
Signature:

Name and

Title:

to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

|:| See Section 16

SURETY

Company: (Corporate Seal)
West Bend Insuranee; Company
Signature: ;;;;/77 J_/( QE :
Name and = AR e

Title: BRAD TOFT, Attorney-In-Fact

(Any additional signatures appear on the last page of this Performance Bond.,)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

NEWMAN/TUCKER INC
10 TOWN-CENTER BLVD
CRESTVIEW HLS, KY 41017

(859) 441-2886

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party.)

AIA Document A312™ - 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at
08:17:00 ET on 02/21/2024 under Order No. 4104250388 which expires on 02/20/2025, and is not for resale.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after )
1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree; the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the-®@wner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
3 the Ownerhas agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to-comply with a condition:precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the.extent'the Surety-demonstrates actual prejudice.

§ 5 When the Owner has-satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5:2' Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3:Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and'completion-of the Gonstruction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the:‘Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the

amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform-and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After.investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the-Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that.the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment

or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the

Init AJA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
. U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in 2
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at
/ %8:17:2]0 tET 0n 02/21/2024 under Order No. 4104250388 which expires on 02/20/2025, and Is not for resale.
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Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract; and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives.notice of any change, including changes of time, to the Construction Contract or to
related.subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal'or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within:two years after the Contractor ceased working or within two years after the Surety refuses
or fails to perform its-obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which their signature appears.

§ 13 When:this Bond:has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be perforied, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furriished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is

entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract. '

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract. )

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor. and the term Owner shall be deemed to be Contractor.

AlA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Documentis protected by

Init, U.S. Copyright Law and Internatlonal Treaties. Unauthorized reproduction or distribution of this AIA® Doc:un:lent‘1 or any pertion of it, may result in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at
/ 08:17:00 ET on 02/21/2024 under Order No. 4104250388 which expires on 02/20/2025, and is not for resale.

User Notes: . (1853247317)



§ 16 Modifications to this bond are as follows:

(Space is provided below for addit,io:nal signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY.
Company: _:(Corporate Seal) Company: (Corporate Seal)
Signature: NA ’ Signature: NA
Name and Title: Name and Title:
Address: Address:
Init. AIA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by
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Q‘@AIA Document A312" — 2010

Payment Bond

Bond Number; 2573383

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place ASBTCHETNG SEL ETaTE:
- of business) The author of this document has
7152 AA Hwy West Bend Insurance Company added information needed for its
Foster, KY 41043-9305 < 1900 S 18th Ave completion. The author may also
OWNER: ' West Bend, WI 53095-8796 have revised the text of the original

AlA standard form. An Additions and

(Name, legal status and address) Deletions Report that notes added

Lexington Fayette Urban County Government

g . information as well as revisions to the
Eoo. E tMaanSYt 40507-1310 standard form text is available from
exington, 40507-13 d should be reviewed. A
CONSTRUCTION.CONTRACT the author and should be reviewe

’ vertical line in the left margin of this
s . document indicates where the author
Amount: $ 219,060.00 has added necessary information

Descr iptile} and where the author has added to or
Name and location) - i . igi
m'stalfatlon of Upgra)d_ed Ventilation System for Fleet Services deleted from the original AIA text

This document has important legal
consequences. Consultation with an

BOND attorney is encouraged with respect
Date: 04/24/2024 to its completion or modification.
(Not earlier than Construction Contract Date) Any singular reference to Contractor,

Surety, Owner or other party shall be

Amount: $§ 219,060.00 considered plural where applicable.

Modifications to this‘Bond: @] None [___I See Section 18

CONTRACTOR AS PRINCIPAL : SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Bison SGI’QCBS, % _ West Bend Insurance Compa%i)/&
Signature: o /,// Signature: / 2 = )
Name and = / Name and - =
Title: Title: BRAD TOFT, Attorney-In-Fact

(Any additional signatures appear on the last page of this Payment Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
NEWMAN/TUCKER INC (Architect, Engineer or other party:)
10 TOWN CENTER BLVD

CRESTVIEW -HLS, KY: 41017
(859) 441-2886

AlA Document A312™ - 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S.
Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe 1
clvil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 08:17:00

ET on 02/21/2024 under Order No. 4104250388 which expires on 02/20/2025, and Is not for resale.

User Notes: (1179994475)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there isno Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liéns or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:
§ 5.1 Claimants, who'do not have a direct contract with the Contractor,

A have furnished-a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom. the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

2 'have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-paymerit required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish-a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute
a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for
which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under
Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant
incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s

fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.

Init AlA Document A312™ ~ 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.
g Copynght Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe 2
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Init.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant.under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or proliibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on
the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of'the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use i the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim; ;
.7 the total amotint of previous payments received by the Claimant; and
.8 the total.amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contracfor identified on the cover page,

including all Contract Documents and all changes made to the agreement and the Contract Documents.

AlA Document A312™ — 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING: Thls AIA® Document is protected by U.S.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract ot to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5.Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: NA Signature: NA

Name and Title: Name and Title:

Address: Address:

AlA Document A312™

Copyright Law and International Treaties. Unauthorized re
civil and criminal penalties,

ET on 02/21/2024 under Order No. 4104250388 which expires on 02/20/2025, and is not for resale,
User Notes:

(1179994475)

-2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S.
production or distribution of this AIA® Document, or any portion of it, may result in severe
and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 08;17:00
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Bond No. 2573383

POWER OF ATTORNEY

Know all men by these Presents, that West Bend Insurance Company (formerly known as West Bend Mutual Insurance Company prior to 1/1/2024), a
corporation having its principal office in the City of West Bend, Wisconsin does make, constitute and appoint:

BRAD TOFT

lawful Attorney(s)-in-fact, to make, execute, seal and deliver for and on its behalf as surety and as its act and deed any and all bonds, un'dertakings
and contracts of suretyship, provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed in amount the
sum of: Thirty Million Dollars ($30,000,000)

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board
of Directors of West Bend Insurance Company by unanimous consent resolution effective the 1stday of January 2024.

Appointment of Attorney-In-Fact. The president or any vice president, or any other officer of West Bend Insurance Company may appoint by
written certificate Attorneys-In-Fact to act on behalf of the company in the execution of and attesting of bonds and undertakings and other
written obligatory instruments of like nature. The signature of any officer authorized hereby and the corporate seal may be affixed by
facsimile to any such power of attorney or to any certificate relating therefore and any such power of attorney or certificate bearing such
facsimile signatures or facsimile seal shall be valid and binding upon the company, and any such power so executed and certified by facsimile
signatures and facsimile seal shall be valid and binding upon the company in the future with respect to any bond or undertaking or other
writing obligatory in nature to which it is attached. Any such appointment may be revoked, for cause, or without cause, by any said officer at
any time.

Any reference to West Bend Mutual Insurance Company in any Bond and all continuations thereof shall be considered a reference to West Bend
Insurance Company.

In witness whereof, West Bend Insurance Company has caused these presents to be signed by its president undersigned and its corporate seal to be
hereto duly attested by its secretary this 1st day of January 2024. Wiy,
\ /
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Christopher C. Zgygakt o { SEAL E%% Robert J. Jacques
Sectetary =533, £ PZ President

State of Wisconsin N

County of Washington Hienadts

On the 1st day of January 2024, before me personally came Robert Jacques, to me known being by duly sworn, did depose and say that he is the
President of West Bend Insurance Company, the corporation described in and which executed the above instrument; that he knows the seal of the
said corporation; that the seal affixed to said instrument is such corporate seal; that is was so affixed by order of the board of directors of said

corporation and that he signed his name thereto by like order. g
\\\‘ L\ BENE ”,r,
Sl 22,
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,,‘%;‘-.fUBL\C'._..-"g:\E L:_;aad torporate Attorney
%R 05 sORS  Notaty Public, Washington Co., WI
_ At My Commission is Permanent
The undersigned, duly elected to the office stated below, now the incumbent in West Bend Insurance Company, a Wisconsin corporation authorized
to make this certificate, Do Hereby Certify that the foregoing attached Power of Attorney remains in full force effect and has not been revoked and that
the Resolution of the Board of Directors, set forth in the Power of Attorney is now in force.

Signed and sealed at West Bend, Wisconsin this 24th_day of April 2024
'\‘“\:\‘;;%‘2;:;.%3;?3"& )
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