

















or indirectly publicly funded contracts for supplies, materials, services, or equipment hereinafter entered into the
following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, refigion, sex, age or national origin,

(2) The contractor will state in all solicitations or advertisements for employees placed by or on behalf of the
contractors that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, age or national origin;

(3) The contractor will post notices in conspicuous places, available to employees and applicants for
employment, setting forth the provisions of the non-discrimination clauses required by this section, and

(4) The contractor will send a notice to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding aavising the labor union or workers'
representative of the contractor's commitments under the nondiscrimination clauses,

The Act further provides:

KRS 45.610. Hiring minorities - Information required

(1) For the length of the contract, each contractor shall hire minorities from other sources within the drawing
area, should the union with which he has collective bargaining agreements be unwilling to supply sufficient
minorities to satisfy the agreed upon goals and timetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required by KRS 45,560 fo
KRS 45.640 and by such rules, regulations and orders issued pursuant thereto and will permit access to all
books and records pertaining to his employment practices and work sites by the contracting agency and
the department for purposes of investigation to ascertain compliance with KRS 45.560 to 45.640 and such
rules, regulations and orders (ssued pursuant thereto.

KRS 45.620. Action against contractor - Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful practice under this chapter

during the course of performing under a contract or subcontract covered under KRS 45,560 to 45. 640, the

‘ department shall so certify to the contracting agency and such certification shall be binding upon the
‘ contracting agency unless it is reversed in the course of judicial review.

(2) If the contractor is found to have committed an unlawful practice under KRS 45.560 to 45. 640, the
contracting agency may cancel or terminate the contract, conditioned upon a program for future compliance
approved by the contracting agency and the department. The contracting agency may dedlare such a
contractor ineligible to bid on further contracts with that agency until such time as the contractor complies
in full with the requirements of KRS 45.560 to 45.640.

(3)  The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor by
subcontracting to a minority contractor or subcontractor. For the provisions of KRS 45.560 to 45, 640, a
minority contractor or subcontractor shall mean a business that is owned and controlled by one or more
persons disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, o contractor shall be required to terminate an existing
employee upon proof that that employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45. 560 to 45.640 shall require a contractor to hire anyone who fails to demonstrate the minimum
Skills required to perform a particular job.

It is recommended that all of the provisions above quoted to be included as special conditions in each contract.
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Lexington-Fayette Urban County Government
MWDBE PARTICIPATION GOALS

A. GENERAL
1) The LFUCG request all potential contractors to make a concerted effort to include Minority-
Owned (MBE). Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and Veteran-
Owned Small Businesses (VOSB) as subcontractors or suppliers in their bids.

2) Toward that end. the LFUCG has established 10% of total procurement costs as a Goal for
participation of Minority-Owned. Woman-Owned and Disadvantaged Businesses on this contract.

3) Itis therefore a request of each Bidder to include in its bid, the same goal (10%) for MWDBE
participation and other requirements as outlined in this section.

4) The LFUCG has also established a 3% of total procurement costs as a Goal for participation for of Veteran-
Owned Businesses.

5) Itis therefore a request of each Bidder to include in its bid, the same goal (3%) for Veteran-Owned
participation and other requirements as outlined in this section.

PROCEDURES

1) The successful bidder will be required to report to the LFUCG. the dollar amounts of all payments
submitted to Minority-Owned. Woman-Owned or Veteran-Owned subcontractors and suppliers for
work done or materials purchased for this contract. (See Subcontractor Monthly Payment Report)

2) Replacement of a Minority-Owned. Woman-Owned or Veteran-Owned subcontractor or supplier
listed in the original submittal must be requested in writing and must be accompanied by
documentation of Good Faith Efforts to replace the subcontractor / supplier with another MWDBE
Firm: this is subject to approval by the LFUCG. (See LFUCG MWDBE Substitution Form)

3) For assistance in identifying qualified. certified businesses to solicit for potential contracting
opportunities. bidders may contact:

a)  The Lexington-Fayette Urban County Government. Division of Procurement (859-
258-3320)

4) The LFUCG will make every effort to notify interested MWDBE and Veteran-Owned
subcontractors and suppliers of each Bid Package. including information on the scope of work, the
pre-bid meeting time and location. the bid date, and all other pertinent information regarding the
project.

DEFINITIONS

1) A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as being
at least 51% owned. managed and controlled by persons of African American. Hispanic, Asian,
Pacific Islander, American Indian or Alaskan Native Heritage.

2) A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as being

at least 51% owned. managed and controlled by one or more women.

3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at least 51%
owned, managed and controlled by a person(s) that are economically and socially disadvantaged.
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4)

3)

A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as being at
least 51% owned. managed and controlled by a veteran and/or a service disabled veteran.

Good Faith Efforts are efforts that, given all relevant circumstances. a bidder or proposer actively
and aggressively seeking to meet the goals, can reasonably be expected to make. In evaluating
good faith efforts made toward achieving the goals, whether the bidder or proposer has
performed the efforts outlined in the Obligations of Bidder for Good Faith Efforts outlined in this
document will be considered, along with any other relevant factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1

4)

The bidder shall make a Good Faith Effort to achieve the Participation Goal for MWDBE
and Veteran-Owned subcontractors/suppliers. The failure to meet the goal shall not
necessarily be cause for disqualification of the bidder; however, bidders not meeting the goal
are required to furnish with their bids written documentation of their Good Faith Efforts to
do so.

Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein.

The Form of Proposal includes a section entitled “MWDBE Participation Form™. The applicable
information must be completed and submitted as outlined below.

Failure to submit this information as requested may be cause for rejection of bid or delay in
contract award.

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1)

Bidders reaching the Goal are required to submit only the MWDBE Participation Form.™ The
form must be fully completed including names and telephone number of participating MWDBE
firm(s); type of work to be performed: estimated value of the contract and value expressed as a

percentage of the total Lump Sum Bid Price. The form must be signed and dated. and is to be
submitted with the bid.

Bidders not reaching the Goal must submit the “MWDBE Participation Form™, the “Quote
Summary Form™ and a written statement documenting their Good Faith Effort to do so. If bid
includes no MWDBE and/or Veteran participation, bidder shall enter “None™ on the subcontractor
/ supplier form). In addition. the bidder must submit written proof of their Good Faith Efforts to
meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications of general
circulation media: trade and professional association publications; small and minority business or
trade publications; and publications or trades targeting minority. women and disadvantaged
businesses not less than fifteen (15) days prior to the deadline for submission of bids to allow
MWDBE firms and Veteran-Owned businesses to participate.

b. Included documentation of advertising in the above publications with the bidders good faith
efforts package

¢. Attended LFUCG Procurement Economic Inclusion Qutreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or
Veteran-Owned businesses of subcontracting opportunities
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Bid/RFP/Quote # 42024

By the signature below of an authorized company representative, we certify that we have utilized the
following Good Faith Efforts to obtain the maximum participation by MWDBLE and Veteran-Owned
business enterprises on the project and can supply the appropriate documentation.

Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications: small and minority
business or trade publications; and publications or trades targeting minority, women and
disadvantaged businesses not less than fifteen (15) days prior to the deadline for submission of
bids to allow MWDBE firms and Veteran-Owned businesses to participate.

Included documentation of advertising in the above publications with the bidders good faith
efforts package

Attended LFUCG Procurement Economic Inclusion Outreach event

Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or
Veteran-Owned Businesses of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran-Owned businesses

Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and
showed evidence of contacting the companies on the list(s).

Contacted organizations that work with MWDBE companies for assistance in finding
certified MWBDE firms and Veteran-Owned businesses to work on this project. Those contacted
and their responses should be a part of the bidder's good faith efforts documentation.

Sent written notices, by certified mail, email or facsimile, to qualified, certified MWDBESs
soliciting their participation in the contract not less than seven (7) days prior to the deadline for
submission of bids to allow them to participate effectively.

Followed up initial solicitations by contacting MWDBESs and Veteran-Owned businesses
to determine their level of interest.

Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and
timely information about the plans, specifications, and requirements of the contract.

Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned
businesses in order to increase the likelihood of meeting the contract goals. This includes. where
appropriate, breaking out contract work items into economically feasible units to facilitate
MWDBE and Veteran participation. even when the prime contractor may otherwise perform these
work items with its own workforce

Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not
rejecting them as unqualified without sound reasons based on a thorough investigation of their
capabilities. Any rejection should be so noted in writing with a description as to why an agreement
could not be reached.

Included documentation of quotations received from interested MWDBE firms and
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