RESOLUTION NO. 64 2014

A RESOLUTION AUTHORIZING THE MAYOR, ON BEHALF OF THE URBAN COUNTY
GOVERNMENT, TO EXECUTE A REVISION TO THE MASTER SERVICE
AGREEMENT WITH TIME WARNER CABLE, FOR UPGRADE IN INTERNET SERVICE
FROM 20M TO S0M, AT A COST NOT TO EXCEED $8,604.60.

BE [T RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayar, on behalf of the Lexingien-Fayetie Urban County
Govemment, be and hereby is aulhorized to execute a ravision io the idaster Service
Agreement, which is attached herato and incorporated herein by reference, with Time
Warnar Cable, for upgrade in intemet service from 204 to 50M.

Section 2 - Thal an amount, not to exceed the sum of $8,604.60, ba and hereby is
approved for payment to Time Wamer Cable, from account # 1101-505502-72204,
pursuant to the terms of the agreement,

Section 3 - That this Resolution shall become effettive on the date of ils passage.

PASSED URBAN COUNTY COUNCIL:  February 20, 2014

nﬁAvoU U U
ATTEST:
CLERK %% UERBAN cofgm'v COUNCIL

§8-14:MRS:X:\Casas POLICEN 44, E0CONLEGH0425388.00C
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TIME WARNER CABLE

Business Class
Magster Service Agreement
Agreement . _1

This Mastar Semw,es Agreament (the ‘Master Agresment')is sfieciive he day service insialiations ase compleled by and betseen Time Wamer Cable Susiness
Class ("TWC"), wilh offices al 1415 Olemangy River Rd., Columbus Ohig 43212, snd the undessigned Customer.

WHEREAS,TWC. is a provider of a broad range of Vioice Data and Video services and Customer desves bo purchase cariain of these services {'Sandces’; Fom

TWC, and TWG is willng o provide the Servicas i Customer pursuant to the rates, tenms and candiliors sei farlh in this Master Agreement, any Aliachments
or Adgenda hereto.

NOW THEREFORE, the parlies agres as lokows.

orvpasy R (Erm g e Fap sl Gy el oo, AT § RO
LEXINGTCN DIVISION OF POLICE ary o, e )

Stas Address ey Yi's Zn Cods
150 EAST MAIN ST LEXINGTON KY 40507
Company's Man lef ho = Fallo
859-425-2244
Customar Corlac! iama {Tachn e} (Y
PAUL STEWART | B58-425-2244
Fotma i1 S e Tabip?  Ufyes pease #ach d caay of averpien | Gl Customa
610858140 O Yes Mo artennl XYas

Ho

Customer hereby agrees lo purchase from TWC, and TWC agreas lo provide to Customer, the foowmng sencas (he *Services™) as sel forth in =7y Atlachmen,
and Addenda, altached hereto and incarporaled heredn as if set forth in full
TERM -

The Term of this Master Service Agreameani shall commence on the Effective Dale and conlinue for asfong as any Aliachment herelo remains in effect o as
ong as TWC conlinkes to provide the Cuslomer with any Services hereunder, whichever is iongast.

CUSTOMER AUTHORIZATION
Cusiomes acknowledges thal TWC may conduct & rowew of Customer’s credit raling. and Mat TWC may requese # secunty deposil. The amount of he deposh
will be based upan the anlicipated manthly biting for the Services the Cuslomer is ordering. The unused daposit, if any. will be refunded ance this Agreemant i
tarminaled or, Customer has made complete and imely payments for one year. In the event a depost is required, Gustomer will be notified and wii be required
to exscute a separale securily deposil agreament. :

The Senvices provided heraunder are subject to the rates, lerms and cendilions sat forth in this Master Agreement and the Altathments and Addenda hereto.

Acceptance of tnis Agreamen is contingand upon accepiance by a representative of TWC duly authornzed o execute this Agreement.

AGREED AND ACCEPTED:
TIMEWARNER GABLE. INC. ¥ CUSTOMER .
F ) 7 7 e 7
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TIME WARNER CABLE

Business Class
Client Information
LEXINGTCN DIVISION OF

Customer Name: POLICE Master Service Agreement #: 1 - -
Service Address: 150 E MAIN ST Billing Address: 150 E MAIN ST —
City, State, Zip: LEXINGTON KY 46507 City, State, Zip: LEXINGTON KY 40507

Procurement Contact:  PAUL STEWART Phone: 859-425-2244  Emall: psteward@lecingtonkygty
Bliting Contact: Phore: Email:

Technical Contact: Phona: Email; e

Cuslomer hereby sgrees o purchase lram TIME WARNER CABLE. and TIME WARNER CABLE agrees In provide to Customer, the folawing semvices
{the "Services™) as listad below on this ordar fom, per ihe terms and condilions set lorth in the Master Service Agreement identified above.
Bandwidth Monthly Fea | Installation Term
Service Lucution Fes
Shwsl Addiese, iy Sixla 7p
| Direct Internet Access - OIA BOI0M 150 E MAIN 5T LEXINGTOH KY 148475 o] &
HIGH SPEED INTERNET SVS 50/EM 1785 OLD FRANKFORT PR LEXINGTONKY 265.00 0] &
HIGH SPEED INTERNET SVS 101.5M 1185 CENTRE PKWY LEXINGTOM KY 0.00 0l @
HIGH SPEED INTERNET SVS 10/1.5M 1060 GOODWIN DRLEXINGTONKY | 0.0 0] & |
HIGH SPEED INTERNET SVS 101.5m 740 NATIONAL AVE LEXINGTON KY g0 0| ®&
HIGH SPEED INTERNET SVS | 104.5M 1313 QLD FRANKFORT PK LEXINGTON KY 50.60 0l & |
| Monthiy Total 210825 0| 8 |

tiota: The service will ba terminated on a rack mountable device for Customer interface. The desicewd be localed an the Customer premise. 1L wit e
the Custormer's responsibility to provide pawar and segunly.

Froperiy Managemeni / Building Ouwner Informaticn
Campany: Contact: Phone:

Term: The Agreement shall te in effect for the Tarm set forth herein above (the “Initial Tenm) and, uniess terminated earlier in ccardancs with this
Agreement, shall thereafter automatically frenew on a manth-to-manth basis at the then-current rate unless either party nolifies he ofner party st least
tharty (30) days prior to 1he expiration of the then-current period of such party's intent not to renew. Tn tha evend that Gustomer commits bo a further Term
Commitment at the end of the Inilial Term, TWC wil negoliale in good faith with Customer.

Service: in the evenl of a complete falure of the Sarvice Package and /or breach of the altached service SLA due 1o tachnical malfunstion of the Time
Wamer Cabla Business Class Network operaled by TWC, Customer will be entilled to and therefsrs will request a credit per the guidelines ksted i said
atlachment.

Remarks:

8Y SIGNING THIS ORDER FORM THE CUSTOMER IMDICATES THAT THEY HAVE RERD AND AGREE TQ THE TWC MASTER SERVICE
AGREEMENT TERMS AND CONDITIONS as well as the senvices orderad with this altachment The fees sat forth do aot include applicabie taxes and
ofher similar chargas which may be part of the fee charged by TWC hereunder and which shall b2 the raspensitility of the Customer as set forth in ks
Agreement. .

CUSTOMER: % . L Time Warner Gable Busjngss Class:
- ’ L A %
By: A T By: S e S
Name: )il @A i Name: flags Kag i

TR = g i
Title:_ MLANEE Title: U S’s‘g e f
Date_ 7. %4\ Date: SIS

AN "Jl ol
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TIME WARNER CABLE
Business Class

1. SERVICE. Subject o the lerms and condibons of this Agreement, TWC shall provide Cuslomer with savice ss descibed on agraed 10
Allachments) herato (the “Service’). TWC shall use commercially reasonable efforls to provide the Service 7 days a week, 24 hours a 44y.
exchiding schediked maintenance, and force majewe events. TWC's provision of the Sarvice s subject to availability

2. INSTALLATION. Cusiomer shal use masonable efforts lo oblain and maintain thraughout 1ne Term (as defined in Section 5 below) such consetis
{including without limitation landierd and land qwner consents) as afe nacassary Lo fimety permit, and shall timealy permit, TWC parsonnel to nstall,
defiver, aperata ang mairdain the Service ang Equipment as contemplated herain al Gustomer's facililies. Customsr shall use reasonable efiors to
permit TWC 10 accass Ihe Custemer or Customer's end user facilities at reascnable limes as needed Io install, configura, upgraga, mainian or
remove the [Equipment and cther service componants Incated at Customers facilies. Custmer shall make and mainizn thraughoul the Taim ai
site preparations necessary to permil the instaliation, maintanance, and ogeration of the Serice and any Equipment (as defined below) as spechied
by TWC. Provided that Customer peoperty parioims all necessary sile preparation and provides TWE with all requirad consents, TWC shall use
commercialy reasanatte effars to instal the Service in accordance with a mulually agreed upon schedule. TWC sha provide Customer wilh a
completion notice (*Comoletion Notice") upon completion of the installalion of the Service. Customer shal have five (5) days after receigt of Be
Campletion Notice to test ("Acceptance Perind") and provide TWC nolice accepting or rejecling the Service. If Customer determines durng he
Acceptance Petiod that the Service is ol cperaing in conformity with TWC's service speckications, Custamer shall immediately nolfy T4C
(specifying in reasonable detail the defect o faiiurs of the Service). In the evenl that Customer notifies TWC in wiiling that the Senvica 5
unacceplable, TWC shall, within thirty (30) days folowing recaipt of such nalice, remedy the Sewvice and re-dekiver such Senvice Io Customer. Te
foregoing procass shel continue untd the Service shall have hean Accapled in wiiling by Customer of three altempls hava been mada by TWC
viithout the Service complying with TWC's service specificalionz. If Cuslomer fails 1o natify TAC of its acceptance or rejection of the Completior
Notice within the Acceptance Period, Customer shad ba deamed to have accepled such Senise. Interconnection of the Service and Equipment with:
Customer's equipment will be performed by Customes. Customer's sole and exclusive remedy for TWC's failure 1o provide Service as set forh atove
shall be ko lerminate this Agreement without lisbility fo either party.

3. SUPPORT & MAINTENANCE. TWC shail use comemarcially ressonable efforis to maintain the TWC provided and instaked cabling, routers and
gthar TWC-insta¥led- squipment, if any, (oollsctively, the “Eguipment”) wsed by TWG to provide e Sarvice. TWC shall provida a 24x7x365 tolfrae
lefephone numbsr and email address for inquiries and remole problem support for the Senice. Al such Customer support shall be provided 1o
Customer's help desk parsonnel anty. Customes Is responsible for interfaciy with ils employees and end users. In ro event shall TAC be

rasponsible for providing support for any network, equipment of software not pravided and astaied by TWC under this Agreament of for issues o
problems beyond ks direct contral,

4. CUSTOMER OBLIGATIONS. Customer's use of the Service {including all content ransmittsd wia the Sanvce) shall comply with 34 applicasie faus
and regulations, the tarms of this Aqreement. and any Terms of Use [which are incomoraled herein by this referenca). "Tams of ise’ means al
Service policies, including wilhout fimitation acceplable use policies, and ofher terms ang conditions established by TW¥C and auaiiatle en the TWC
web site. waw.twehe.comagal, as may be modified from ime lo fime by TWC, Customer shal mainiain the Squipment free and clsar of all kens
and encumbrances and shall be respansibie for ioss or damage to the Equipmen whils at Customer's faciities. A% betyeen the parics, Cuslomer is
solely responsible for (a) all use (whether o not aulhorized) of the Service, which use shall be desmed Customers use purposes of this
Agreament: and {b) all contend that is stored of transmitted via the Service. Customer shafl no! upiead, post, transmil or olhetwise make avalldtie or
or via lhe Servics any material (incuding any massage or series of messages) thal violates o infringes in any way upon the rights of cthers, hat is
unlawful, threatening, abusive, obsiructive, harassing, fbafous, invasive of privacy or pubdicily rights, thal in the circumstancas would be obscane or
indecent, that constilules hate speech, thal is othermse offensive or objeclionable, or thet eacouragas conduct that wowd constitule 2 crimingl
aifense, give fise ko civil iability or olhenvise victate any law or ragulation. TWC may ramove, ordemand the remaval of, contan! thatin its fudgment

viclates these standards. Customer agrees to canform #s equipment and software lo TG then-Curten! network specificabons and systam
requirements for the Service,

5§ PAYMENT. Customer agrees to pay TWG the ona-lime Service instaRation ‘ee and menlnly recurring Service feas (Colsctivaly Ihe “Senvice
Cherges’) sel forth on Aftachment in accordance wilh the following payment terms:  Service Cherges will ba billed to Customer monihly in
accordance with TWC's regular biling schedule and are payable within thirty (30) days after he date of invaice. Customer shall pay afl fedleral, state
and local laves, fees, charges, surcharges or similar exaclions imposed on Ihe Senvces that ase the subjec! of this Agraement indluding tut not
limited to stale and local sales and use laxes, telecommunications taxes. federal and state unversal service fund fees and slaie and lecal reguiatary
fees o the exlent apphcanle. Further, TWC shall have the right to recover irom Customer the amount of any state or local fees or taxes imposed
direclly an TWC, TWC's services, or (2x of fees measured on TWC's receipls, in the form of a syrcharge included on Customer's invoice. TWC shan
be responsible for and shall pay all lakes measured by TWC's nel income. Ta tha extant thal g dispule arises as to which party is lisbie for Laves
under this Agreement, Custornar shal bear the burdan of proof in showing thet the tax is impesad upon TWC's nel incoma.  This husden may te
safisfied by Customer producing witten documentation fram the |urisdiction imposing the lar indizaling that the tax is based on TWC's net income.
Customer shal ba responsibls for providing TWC any and all documentation substantialing a claim for exemption from taxes of fees priof lo Ihe date
that Services are first provided under this Agreement, To the extent such documentaticn i held invalid for any reascn, Customer agrees 1o
reimburse TWC for any iax fiability including without limitation raleted interest and penahies arising kom such iwalid documentation. T snall
have the right to incraase Sarvice Chargas afiar the Term upor thirty (30} days advance writan notice lo Customer. TWC may charge a fale fee for
all overdue amounts. The lale fee will be the lasser of 1%4% per month assessed in full inthe firs) month of the billing period or the highest rata
chargeabia by faw. Customer shall also be responsibie for al costs of collection (including reascnable attorneys' fees; in coliect overduz amounis
In addilion t the faregoing. and ai cther avaitable remedies, foowing len (10) business days notice. T'NC may disconimue Customer's accsss to
the Sarvice in wholg or in part, unlil such ovardue amounts, together with interest, are paic TWC may require a security deposil, lerter of credi
advance payment for Service or olher reascnable assurances of paymant from Customer.

. Sy ot
TWEC PROPORIETARY & CONFIDENTIAL Customer Initials ".-’.3‘ B i l A Page 3o0f7
MSA - 46121/46122-021608 v10 -



TIME \Z'MRNEI‘R CABLE
Business Class

6. TAXES Customer shall pay all federal, slate and local tasas fass, charges surcharges of similzr exactiens impcsed on the Sewices a3
preducls thal are the subjact of ihis Agraement seluding but noy Emitec to state and jocal ssies and 152 takss, lelecommunications taxes, jedsr3!
and slate universal service fund fees andicr siale and local ragulatry fees 1o the extent andlicatle. TWE shall have the right Lo recausr 57
Cuslome the amount of any stals of igcal fees o taxes arsing as a resall 37 Ihis Agreement which arg imgssed on THC o TWC's servess 2
measured ¢ THC 5 raceipls  Such Tees or laxes shell e invoiced to Customer in tis fonr of @ surcharge inciuded on Customer's imvoice T+
§|1a1| be raspansidle for and shall pay ail laxes measured by TWC's netincome T Iha exenl [al 3 dispule ansas 3s Yo which Pany s lac
1ees or laxes under this Agraament. Custome: shall biaar (e burden of prooi m showing thal éfee or1ax s mpcsed wpon TWC's netmcerg 8
tuedan mey be sansfied by Cusiomat producing wrilen decumentaticn §rom fhs jurisdichon srposing Ihe fae or 1ax mdicaling 1hat the fae of 1 ¢
based on TWC's netircome  Customer shall be rzsgonsidle for prowding TG any ard all ceowrentation substantialing a ciaim for examphion o
laxes or fees prior lo the date that Services ars first provided wndar this Agresment Tz tha edent such dcumentation is et nvalig for any rasscr
Customer agraes o reimdurss TAC for any tax or fee habilily including witheut Britsiion =iated interest and penalties arising frcm such 132
dcoumeniaiion,

€1 Customer rspresenls and warranis that Cusiomers use of Ihe Sarsces shall be sich iat ihe Sarvice shall be deemed junsdicicr 5y
inlesstate. pursuant to the Ferderal Communications Commission's mixed use “19% Rae’ (47 CF R 36 154, 4 FCC Red 1352). and #rad
notify TWC in the svent of breach s trealened braach of (ha foragaing 1, 25 2 rasull < Cuslemer's use of the Sence. e Sevice 1§ deame?
not to be jurisdickonally inlersiate pursuant to e 10% Rule, Iken Cusiomar wil be ke for any resulling fess fings. penallies and 3318
incwrad By TYWC. In addition. if TWC determines that Customers use af he Serace 15'ikely lo £2 deemed not i be wrisdictionally inssizle
and ihereiore thal TWC's provision of the Sarvices is likaly ta put TWC 5 franchises licarses pemnils or busingss at fisk. or olhersse cxse
reguiatory problems for TWC. then TWGS may imimediately suspend the cravision of Sewees under all alfected Serice Orders unhl suck tme
as either {a) Cuslomer provides TWC with salsfactory assurances that Cusiomer's ust of the Services shall be deamed te be unsdicnenally
Intaestate or (k) WG is athersase Brought into full zemplianca with any applicable laws and regulatians

5.2 Cuslomer acknowledges that curranlly. and from tme te tme there s uncariainy abeu e regalaiory classdizaion of some 3f the Seniss
TAHC orovides and consequendly. uncenainty acout what fess 1axes and sursharqes are due from THC andecr i3 cuslomers  Cuslamer
agrees thal TWVC kas the ngit to determing, in s sche discraiicn. winai fees 1az2s and suroharges ar Sue and 1o collest and rart thare 3 e
relevant governmental authorties, andor to pay and pass them thiough o Custorrer Cusiomer hareby wanas 3ny ¢laims 1t may ;
ragardirg TWC's esllection of rarmitiance of such fees, taxes and surcharges. Customer sndersiand irat il mmay oblain a kst af fre feas |
and surcharges mat TWE cumantly callecls or passas through by walirg to T%5 al ke fcflowing address and raquesting same Tire Agma
Cabie, 7800 Crasoant £xzcubive Orwe. Charlotte. Nerth Carolina, 28217, Atartion. Subsorbar Tax Inguines.

7. PROPRIETARY RIGHTS AND CONFIDENTIALITY. {a} TAIC's Pioprietary Rights A1 matarials, inciuding, bt nict limited to, any Equigment
(including related firmwara), softwata, data or information develaped or provided by TWC, an; idantifizrs or passwords used to acoess the Sarviee o
otherwisa provided by TWC, and any know-how, methudolcgies or processes including, bul nol imited to, all copyrights, trademarks, patents. Tade
sgcrels, any other propristary rights inherent thetein and appurtenant therelo, used by TWC to provide the Service {callactivaty 'TWC Materals’)
shall remain the sole and excluive property of TWG or its suppiers.  Customer shall acquire nio inferest in the TWC Materials by virue of he
payments provided for herein, Customsr may use the TWC Malerials solely for Customer's use of the Sarvice during the Tarm. Customer may not
repraduce, madify or distibule the TWC Materials, or use them for the benefit of any thid pary. Al rights in the TWC Materals not expressly
granted to Custamer are reserved Io TWC. Customer will not apen, eker, misuse, tamper wih or ramove tha Equipment as and whera installed by
THC, and will not ramove any markings or iabels ¥om the Equipment indicating TWC (or ds suppliers) ownership o serial numbsrs. (D)
Copfidentiality. Both Parties agree (o mamtain in confidence, and not to disclose Lo third parias or use, except for such yse as is axpiassly permilied
herain, any malerials or any olher informalion and materials provided by either parly in conrzction with this Agresment that &re identified of marked
&5 confidentiad or are othermse reasonably undarstood o be confidential. Nolthstanding tha lotegoing. Customer may disclose tha content of the
flaster Service Agreement to \he extent raquired by applicatie law, rule or ragulation. (c) Sotwaie If software is providad to Customer harguner,
TWC granls Customer a mited, non-axclusive and non-iransferable icense (o use such Softvare, in object code form only. solety for he pursasa of
using the Service for Guslomer's internal business purpases during the Term,

3 MONITORING, EQUIPMENT UPGRADES AND MODIFICATIONS TG shall hava e rghl. sl not ine noagaucen 15 upgrade. moasfy ane
annance the TWE Equipment (including retated femware) and ihe Sernce ard take any 40 3 g TV deems soproprale io orolsct e 3arie
and i1s faciiiies. TYC also shall have the fight lo 2dd io modify or detels ary prawsion of 7us Agraerent inZuding the Tsrms of Usey Wl wh
rolify Customer of any malenal adverse charge in this Agreemenl finciuéing e Tarms of Jsei or Senvice dsscmptons oy tosie g notce o sur
charge en the T'WC weo sde ar by email. o f appticatle in the approprate TR i In &5y event. if TWE modifies this Agragment lnchitieg tre
Terms of Use} and such modification has a malsnal advarse impact on Customer 3 amilly = ys2 fe Serace Cusiomsr may whin the i, 3
day pencd felowing the date of such madification, terminate withoul penally ing Oraer ~2iatirs o e alfszisd Sarnce.

9 TERMINATION. Either pary may lenminate this Agreemant upon thirty (30} days written ralica of the oiher pary's material breach, provided that
such malerdal breach is not cured within such thity (30) day period. In addilion, in ihe evenithat Customer fails o comply with any appicable laws
or ragulations, the lerms of this Agraement, or the Terms of Use, TWC may suspend or distonénue Customer's Sarvice in whole or in part witiout
advance notice. In addition. TWC may imimedisigly susgand Customer's or its End User 3 132 af tre Sarvicg of 5.0 use s deisnrnad 5y T2 &
its sobe disaretion, 10 be resulling in a materal degradaton of the TWC rewugric unli Such tme as suc? degradaion has Desn remedizé In the
avent of & suspension, TWC may require 2 reconnect charge to restart the suspended Senice. Upon the termination or expiration of Ihis
Agreement: {3) TWC's obligations hereunder shall caase; {b) Customer promply shail pay a! amounts due and owing lo TWC for Sarvice deiversd
priof to the date of ferminalion or expiration and any applicable deinstaiation fee, if any; {2 Cuslomar prompky shall ceasa all usa of any scitware
providad 5y TNC harsundar, and shall return such software to TWC; and (d) Customer shaliratum i TWE or permit TWC to remove. in TWC's sole

~
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TIME gJARNEﬁ CABLE
Business Class

discretion, the Equipment in tha same condiion 25 when received, ordinary wear and tear excegled. Customer shal be responsihie for reimousing
TWG for the repais or replacement, al TWC's discrelion, of any Equipment not returned in accordance wilh this section.  In addeer
natithstanding anyihing 10 the conlrary hersin, ugon eatly lerminaiion of an Order by Customsr for any reascn oihgs than as ser forlh m Secte
9(2) o (o) abave of by TWE for any reasan set forh i Saction 9(a) or 9ib; abave, Cuslorer shall, & TWC's discrexian, {1) pramptly oay THC 2
termination 126 agual 1o the Service Chargss thal woukd have been due for the ramainder of the Intial Tarm of the than-currant rengwal 127
(exclusive of any distount pravousty receved by Sustomer) ar (2] raimbursa TWE for afl voume, 1erm or other distounts and cradiis provids2 +
antcipation of full performanca of Cusiomer's obligations, as applicable and any unpaid porien of the inslallation fee $et fonh in the applcace

Orderi(s). The foregoing shail e in addifion i any olher righis and remedies tat 4G ay rave under this Agrasmens or al B o equily relae C
Customer's matenal traach

- INDEMNIFICATION. Except fo the extent profiibited by applicable law, rde or regulaton, Cusiomer agrees io deferd, indemnify and hod

harmisss TWC, is affiales, iis service providers and suppliers and their respactive officars, direciors, employees and agents, from and agairs! af
claims, liabiiies, damages and expanses, including atiorneys’ and other professionals® fess, arising cul of of relating o (1) ihe use of tha Sendce.
including bul not fimited to a breach of Sexfion 4 herein; (7) any faes. fines or perallies incured by TV/C as set forb in Secbon 6 1 hersie,
breach of the terns goveming any use of music sarvice provided £s pant of the Service or (iv) parsonal injury or proparty damage caused by the
neghgence or wiliul misconduct of Customer or ils employess or agents. Wilkout limiling the foregaing, this shall nol be desmed o be a waiver of
soveraign immunily ar any other Initd party defense available to Customer. TWC agress b cefend, indemnily and hold harmiess Customer, il
affiales, ifs service providers end suppliers and their respective officers. directors, employses and agenis, from and against afl claims, Eabifies.
damages and expenses, incuding atlomeys' and olher professionals’ fees, arising out of or relding ko personal injury or tangible property damage
caused by the negligerce or wilful miscondutt of TWC or its smployeas or agants.

DISCLAIMER OF WARRANTY. CUSTOMER ASSUMES TOTAL RESPONSIBILITY FCR USE OF THE SERVICE AND THE INTERMET AND
ACCESSES THE SAME AT ITS OWN RISK. TWC EXERCISES MO CONTROL OVER ANDHAS #0 RESPONSIBILITY WHATSCEVER FOR THE
CONTENT TRANSMITTED CR ACCESSIBLE THROUGH THE SERVICE QR THE INTERMET OR ACTIONS TAKEN ON THE INTERNET AND
TWC EXPRESSLY DISCLAIMS ANY RESPONSIBILITY FOR SUCH CONTENT OR ACTIGNS. EXCEPT AS SPECIFICALLY SET FORTH
HEREIN, THE SERVICE AMD RELATED EQUIPMENT AND/OR OTHER MATERIALS USED I CONNECTION 'MITH THE SERVICE, IF AMY.
ARE PROVIDED WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, NCLUDING BUT NOT LIMITED TO WARRANTIES
OF TITLE, NONINFRINGEMENT, SYSTEM INTEGRATION, DATA ACCURACY, QUIET EMIOYMENT, MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. NO ADVICE OR INFORMATION GIVEN BY TAC, ITS AFFILIATES OR ITS CONTRACTORS OR THEIR RESPECTIVE
EMPLOYEES SHALL CREATE ANY WARRANTY. TWC DOES NOT REPRESENT QR WARRAMT THAT THE SERVICE WILL MEET
CUSTOMER'S REQUIREMENTS, WILL PREVENT UNMAUTHORIZED ACCESS BY THIRD PARTIES, WiLL BE UMINTERRUPTED, SECURE OR
ERROR FREE OR THAT ANY MINIMUM TRANSMISSION SPEED IS GUARANTEED AT AMY TIME. IM ADDITION, CUSTCMER
ACKNOWLEDGES AND AGREES THAT TRANSMISSIONS OYER THE INTERNET MAY NOT BE SECURE. CUSTCMER FURTHER
ACKMOWLEDGES AND AGREES THAT ANY MATERIAL AND/OR DATA UPLOADED, DO¥MLOADED OR OTHERWISE DBTAINED THRCUGH
THE USE OF THE SERVICE IS DONE AT CUSTOMER'S OWM DISCRETIOM AMD RISK AND THAT CUSTOMER WILL BE SOLZLY
RESPONSIBLE FOR ANY DAMAGE TO CUSTOMER'S COMPUTER SYSTERM OR LOSS OF DATA THAT RESULTS FROM THE UPLOADHG.
DOWNLOADING OR OTHER TRANSMISSION OF SUCH MATERIALS ANG/OR DATA. I ADDITION, CUSTOMER ACKNOWLEDGES AND
AGREES THAT TWC'S THIRD PART'Y SERVICE PROVIDERS DO NOT MAKE AMY WARRANTIES TO CUSTOMER UNDER THIS AGREEMENT,
AND TWC DOES NOT MAKE ANY WARRANTIES ON BEHALF OF SUCH SERVICE PROVDERS UNDER THIS AGREEMENT. EXPRESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE MPUED WARRANTIES OF LIZRCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, NOMANFRINGEMENT, SYSTEM INTEGRATION, DATA ACCURACY OR QUIET EHJOYMENT.

LIMITATION OF LIABILITY. (4 NO EVENT SHALL TWC BE LIABLE TO CUSTOMER OR TO ANY THIRD PARTY FOR AMY INCIDENTAL.
INDIRECT, CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES ARISING OUT OF CR RELATIHG TO THIS AGREEMEMNT, REGARDLESS
OF WHETHER OR NOT TWC HAD BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE AGGREGATE LIABILITY OF TWC TO
CUSTOMER FOR ANY REASON AND ALL CAUSES OF ACTION ARISING CUT OF OR RELATING TO THIS AGREEMENT {INCLUDING. BUT
NOT LIWITED TO, CONTRACT, TORT (ICLUDING NEGLIGENCE) AND STRICT PRODUCT LIABELITY) SHALL BE UMITED TO THE FEZS
PAID BY CUSTCMER UNDER THIS AGREEMENT IN THE SIX {f) MONTHS PRECEDING THE DATE THE CLAIM ARISEZS.
HOT'MITHSTANDING THE FOREGOING, THE AGREGTE LIABILITY OF TWC FOR PERSONAL INJURY OR TANGIBLE PROPERTY DAMAGE
CAUSED BY THE NEGLIGENCE OR WILLUL MISCONDUCT CF ITS EMPLOYEES OR AGENTS SHALL BE LIMITED TQ TWC'S IMSURANCE
COVERAGE FOR SUCH CLAIMS. IN NO EVENT SHALL TWC'S AFFILIATES, THIRD FARTY SERVICE PROVIDERS OR SUPPLIERS HAYE
ANY LIABILITY TO CUSTOMER HEREUNDER.

FORCE WMAJEURE. TWC shall hava no liability to Cuslomer hereunder dus L circumstanies bayord its conleds, ingluding, tut not limiad ie, acts
of God, tesrorism, flocd, fiber cuts, acis or omissions of olher carriers, natura! disaster, regulation ar govemmanta! acts, fira, civil disturbance, sinke.
weather, any unautherized access to or destruction or medification of the Service, in whole o ia pan, any failure of heat, air conditioning, or power
supply, or acd of failure to act of Custormer or any third parly using the Service.

DISCLOSURE OF CUSTOMER INFORMATION, Customar's privacy inlsrests, inchding Cuslomer's abily to limit disclosure of certan
information lo thied parbies, are addrassed by, among other laws, the Federal Cable Communications Act {the “Cabla Act™ and the Elecirnic
Communications Privacy Acl. Patsonally identifistle information that may be collected, used o disclosed in accordance with applicable lzws is
descripad in tha Subseriber Privacy Notice provided by TWG in writing. which is incorparated herein by referance. Customer acknowledges raceio!
of the Subscriber Privacy Motica. I addition t tha foregaing, Customer heveby ackncwiacges and agrees that TWC may discloss Customar's and
its employees’ persanafly ideniifiable information a5 required by 'aw or regulation or by the Amecican Registry for internat Numbess {'ARIN') of any
similar agency. In addition Yo aclicns and disclosures spaciically aulfiorized by law of sialu3 of aulhorized elsewhere in fhis Agreement TWIC shal
Ny
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have Ihe right (except where prohibilad by law nowithstanding Customer's consent), bul nol the obligation, 1o disclose any informiation to protest &5
ﬂfﬁsﬁm andfor operations, or where circumstances sugges! thal individual or pubkc salefy is in peril. Cuslomer haraby consents f ssch
sures,

REGULATORY AND LEGAL CHANGES, POLE ATTAGHMENT AND CONDUIT CHARGES, TARIFFS T the avent of any ghargs ©
applicadte law. requiation dacisian. ruie of order, ingluing wihou? limitanonr any aew applicalon of of ncraase i uriversal serce feas of o
gavsmmen of quasi-Jovernmentampased charges thal incieasas he costs or ciner farrs of FYIC's teivery of Serce (o Cushormer, ar. in the 3.4
af any increase in pole avachment or conduil charges appiicable lo any faciities used by TWE ir providng the Sardea Justomar acknowiadges 09
egees thal TWC may pass Whrough to Customer any such increasad fees 3 cosis, but oy 1 the axcent of the actual incraase, provided 770
naiiiies Custamer at least (hirty i30) days in advance of the increase In such case, and if sudh nCIzase Tatarially incrzases ihe faes or Ch22ES
dug by Customer hersunder for the appkcable Service, Customer may. within thity {301 das afier retification ¢f such increase. tarminale r<
affected Senvice withaut curiing termination liabiity. provided Customer notifies THC 8t leas: fiteen (13} days in advance of Cusiomar's rgqussizd
temunation dale  Further. in the event lhat T4C is required to fle tarifls o rale schedules wih a regulatory agancy or olhersise publish s s
accordance with requiatory agency rules or poicies raspacting the dervery of the Seracs X ary pCridr therso! and TWC is requesd wdee
apokcable law o aooly tnose rales i Custnmees mirrhzes Al Qoniica undar this nroamant thae tha tarme £at fndn a the saniinahin e o 150




