ORDINANCE NO. __ 37 -2019

AN ORDINANCE AMENDING ORDINANCE NO. 184-2016 TO CORRECTLY STATE
CONDITIONAL ZONING RESTRICTIONS THAT WERE APPROVED AS PART OF
THE ZONING MAP AMENDMENT CHANGING THE ZONE FROM A LIGHT
INDUSTRIAL ZONE TO A NEIGHBORHOOD BUSINESS (B-1) ZONE FOR 0.35 NET
(0.54 GROSS) ACRE, FOR PROPERTIES LOCATED AT 561, 563 AND 565 E. THIRD
STREET; AND A DOWNTOWN FRAME BUSINESS (B-2A) ZONE, FOR 2.38 NET
(3.95 GROSS) ACRES, FOR PROPERTIES LOCATED AT 556 AND 576 E. THIRD
STREET; AND 225, 261 AND 265 MIDLAND AVENUE, AND 250 LEWIS STREET.

WHEREAS, the Lexington-Fayette Urban County Government approved a
zoning map amendment for property located at 556, 561, 563, 565 and 576 E. Third
Street, and 225, 261 and 265 Midland Avenue, and 250 Lewis Street with conditional
zoning restrictions on November 3, 2016 pursuant to Ordinance No. 184-2016; and

WHEREAS, the ordinance inadvertently failed to correctly state the conditional
zoning restrictions for prohibited uses in the B-2A zone, which were recommended by
the Planning Commission, and included in the report from the Planning Commission;
and

WHEREAS, there is no dispute that the conditional zoning restrictions were
recommended to and adopted by the Urban County Council, Ordinance No. 184-2016
should be amended to accurately reflect the conditional zoning restrictions for the B-2A
zone.

NOW, THEREFORE, BE [T ORDAINED BY THE COUNCIL OF THE
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT:

Section 1 — That Section 2 of Ordinance No. 184-2016 be and hereby is
amended to read as follows:

That the granting of this zone change is made subject to the following use
restrictions as conditions of granting the zone change:

Under the provisions of Article 6-7 of the Zoning Ordinance,
the following use and buffering restrictions are proposed for
the subject property via conditional zoning:

B-2A-Prohibited Uses:

1. Establishments for the display, rental or sale of
automobiles, motorcycles, trucks, farm equipment, or
boats or supplies for such vehicles.

Minor automobile and truck repair.

Pawnshops.

Wholesale establishments.

Any type of adult entertainment, adult arcades, massage

parlors, adult video stores and adult bookstores.
Passenger transportation terminals (does not include bus

@ ahwb



stops).
7. Drive-through facilities.

B-1 Zone-Prohibited Uses

1. Automobile service stations, automobile and vehicle
refueling stations, and/or gas pumps.

2. Repair of household appliances, other than computers or
electronics.

3. OQutdoor miniature golf or putting courses.

4. Circuses or carnivals, even on a temporary basis.

5. Indoor theaters and arcades, including pinball and
electronic games.

6. Drive-through facilities.

7. Establishments for the retail or package sale of liquor,
beer or wine.

Section 2 — That the remainder of Ordinance No. 184-2016 remains unchanged
and in effect.
Section 3 - That this Ordinance shall become effective upon the date of its

passage.

PASSED URBAN COUNTY COUNCIL:  June 6, 2019

%‘Zaﬁ);&%}
MAYOR

ATTEST:
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CLERK OF URBAN COUNTY COUNCIL
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PUBLISHED: June 13, 2019-1t




ORDINANCE NO. 184 -20185

AN ORDINANCE CHANGING THE ZONE FROM A LIGHT INDUSTRIAL {I-1) ZONE
TO A NEIGHBORHOOD BUSINESS (B-1) ZONE, FOR 0.356 NET (0.54 GROSS)
ACRE, FOR PROPERTIES LOCATED AT 561, 563 AND 565 E. THIRD STREET; AND
A DOWNTOWN FRAME BUSINESS (B-2A) ZONE, FOR 2.38 NET (3.95 GROSS)
ACRES, FOR PROPERTIES LOCATED AT 556 AND 576 E. THIRD STREET; AND
225, 2681 AND 265 MIDLAND AVENUE, AND 250 LEWIS STREET. (COMMUNITY
VENTURES PROPERTIES, LLC; COUNCIL DISTRICT 1).

WHEREAS, at a Public Hearing held on September 22, 2016 a petition for a
zoning ordinance map amendment for property located at 561, 563 and 565 E. Third
Street from a Light Industrial {1-1) zone to a Neighborhood Business (B-1) zone for 0.35
net (0.54 gross) acre; and a Downtown Frame Business (B-2A) zone for 2.38 net (3.85
gross) acres for properties located at 556 and 576 E. Third Street, and 225, 261 and
265 Midiand Avenue, and 250 Lewis Street, was presentéd to the Urban County
Planning Commission; said Commission recommending conditional approval of the
zone change by a vote of 10-0; and

WHEREAS, this Council agrees with the recommendation of the Planning
Commission; and

WHEREAS, the recommendation form of the Planning Commission is attached
hereto and incorporated herein by reference.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT:

Section 1 - That the Zoning Ordinance of the Lexington-Fayette Urban County
Government be amended to show a change in zone for property located at 561, 563
and 565 E. Third Street from a Light Industrial (I-1) zone to a Neighbothocd Business
(B-1) zone for 0.35 net (0.54 gross) acre; and a Downtown Frame Business (B-2A) zone
for 2.38 net (3.95 gross) acres for properties located at 556 and 576 E. Third Street, and
225, 261 and 265 Midland Avenue, and 250 Lewis Street, being more fully described in
Exhibit “A” which is attached hereto and incorparated herein by reference.

Section 2 - That the granting of this zone change is made subject to the
following use restrictions as conditions of granting the zone change:

Underthe provisions of Article 6-7 of the Zoning Ordinance,
the following use and buffering restrictions are proposed for
the subject property via conditional zoning:

B-2A-Prohibited Uses:




2.
3._ Pawnshops.

‘-,,,5
6.

T,

Establishments for the display, rental or sale of
automobiles, motorcycles, trucks, farm equipment, or
boats or supplies for such vehicles.
Mincr automohbile and truck repair.

... Wholesale establishments.

“Machine_ shop 3

Passenger transportation {erminals (does not include bus
_slops).

Establlshrnents for thé retail ¢ or’ package sa!e ezof” liquory

{. beerorwine.

B-1 Zone-Prohibited Uses

1.

Section 3 - That the Lexington-Fayette Urban County Planning Commission is

directed {o show the amendment on the official zone map atlas and to make reference

N ko N

Automobile service stations, automobile and wvehicle
refueling stations, and/or gas pumps.

Repair of household appliances, other than computers or
electronics.

Qutdoor miniature golf or putting courses.

Circises or camnivals, even on atemporary basis.

Indoor theaters and arcades, including pinball and
electronic games.

Drive-through facilities.

Establishments for the retail or package sale of liquor,
beer or wine.

to the number of this Ordinance.

Section 4 - That this Ordinance shall become effective on the date of its

passage.

PASSED URBAN COUNTY COUNCIL: November 3, 2016

= Ol

MAYOR uv

CLERK OF/URBAN COUNTY COUNCIL

Published:’ NovembeT 10, 2016-It
1167-16TWEXACases\PLANNINGA| 6-LEDOD1\L EGA00551250.DOCX



19 PAGE
CERTIFICATE UF LAND USE RESTR!CT CTION

1. NAME AND ADDRESS OF PROPERTY OWNER(s)
Community Ventures Properties, LLC 1450 N BROADWAY, LEXINGTON, KY 40505

2. ADDRESS OF PROPERTY
556, 561, 563, 565 and 576 E THIRD ST, LEXINGTON, KY
225, 261 and 265 MIDLAND AVE, LEXINGTON, KY .
250 LEWIS ST, LEXINGTON, KY

3. NAME OF SUBDIVISION OR DEVELOPMENT {If Applicable)
Community Ventures Properties, LLC

4, TYPE OF RESTRICTION(s) {Check all that apply):
X Zoning Map Amendment to: B-2A and B-1 Zones
X Variances
1. increase the maximum height from 35 feet to 45 feet in the B-L zone. (563, 563 & 565 E Third 5t
2. Reduce the minimum front yard from 10 feet to 5 feet along Withrow Way,
3. Reduce the minlmum off-street parking from 28 spaces to 16 spaces in the B-1 20ne, {561, 563 & 565 E Third St)
Conditions:
:&. The property shall he developed In accordance with the approved Development Pian, as amended bya
future Development Plan approved by the Commission, orasa Minor Amendment permitted under
Article 21-7 by the Zoning Ordinance,
b. Anote shall be placed on the Zoning Development Flan indicating the variances that the Planning
Commission has approved for this property junder Article 6-4{c) of the Zoning Ordinance].
c. Prior to obtaining an Occupancy-Permit, the applicant shall obtain a Zoning Compliance Permit from the
Division of Planning.
d. The pariing lot shali be screened and tandscaped as required by Article 18 of the Zoning Ordinance.
. A pedestrian crasswalk shall be Installed by the applicant across Withrow Way at the comer of East Third
Street, to the approval of the Diviston of Trafflc Englneering.

Conditional Zoning
The following use restrictions shall apply to subJect properties:
@. B-2A Zone—Prohibited Uses: {opplies to 56 & 576 £ Third St, 225, 261 & 265 Midiarid Ave, and 250 Lewis 5t)
1. Establishments for the display, rental or sale of auto mobiles, motoreycles, trucks, farm equipment,
or boats or supplies for such vehictes,
2. Minor automobile and truck repalr, -
3. Pawnshops.
_4. Wholesale establ[shments o+ B e

I

boukstores.}

| _‘._I?assengerntrans_pﬁrtatio_p terminals {does not indude bus stops).

-7._Drive-through facilitiss.
b, B-17one-—Prohitilted Uses: {epplles to 561, 563 ond 565 & Third Street)

L. Automobile service stations, automohile and vehicle refueling stations, and/or gas pumps.
. Repalrof household appliances, othar than computers or electronlcs.
. Outdoor minfature galf or putting courses.
Cireuses or carnivals, even on a temporary basis.
. Indoar theaters and arcades, Including pinball and electronic games,
. Drive-through facilitles.
. Estahlishinents for the retall or package sale of llquor, baer or wine.

BowWoM

~

5. NAME AND ADRRESS OF PLANNING COMMISSION, BOARD OF ADJUSTMENT, LEGISLATIVE BODY OR
FISCAL COURT WHICH MAINTAINS THE ORIGINAL RECORDS CONT. Ail\lINSS THE RESTRICTION

Lexington-Fayette Urban County Government Lexington-Fayette Urban County Government
Council Clerk’s Office Urhan County Planning Commission
200 E. Main Street, Lexington, Kentucky 40507 200 E. Maln Street, Lexingtan, Kentucky 40507

ﬁ)wﬁfj{ﬁém
Jamey{Dlncan, Director of(l’)rfning

2127 He fz/zz/ffo

Date ! ! . . Date !

Reference Application Number: PLN-MAR-16-00007

Please retumn to the LEXINGTON - FAYETTE URBAN COUNTY GOVERNMENT
Bepartment of Planning, Preservation & Development, Division of Planning

ha Allen, CoMncil Clerk

101 E. Vine St. ¥Svite 700* Lexineton. Kentucky 40507
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RECOMMENDATION OF THE
URBAN COUNTY PLANNING COMMISSION -

OF LEXINGTON AND FAYETTE COUNTY. KENTUECKY

INRE: PLN:-MAR-16:00007: COMMUNITY VENTURES PROPERTIES, LG = petitior fot a zone
map amendment from a Light Industrial (I-1) zone to a Neighborhaod Business '(B-1) zone, for
0.35 net (0.54 -gross) acres, for properties located at 561,563, and 565 E Third Street; aid a
Downtown Frame Business (B-2A) zone, for 2.38 net (3.95 gross) dctes;: for properties Jocated at
556 and 576 E Third Sireet; and 225, 261 and 265 Midland' Averive, ‘and 250: Lewis Stregt,
(Council District 1) ‘ ' '

Havinjg considered the above matter on September 22, 2016. at a Public Hearing; and havingvoted 10:0:that this
Recomimendation be submitted to the Lexington-Fayette Urb_a’ag!@d’iiﬁjty Cdungil,;the Urban -Courity '}'_?_Ig”igﬁﬁg

I The requested Neighborhiood Business (B-1) zone and Downtown JFrame Business: {B2A) zone aré. in
agreement with the 2013 Comprehensive Plan and the East End Small’ Are.Plan, an’ adopted -element of the
“Comprehensive Plan, for the following reasons: : " e
@ The Goals and Objectives-of the 2013 Comprehensive Plan recgqm;en’d{e@pandet}ili@hgiﬁg;chﬁiges (Theme.

A,-Goal #1); support infill and’ redevelopment as a stritegic: omiionent of prowth and idenfify areas.of
apportunity for infill that respecis: the area’s context and "deSipn features. (Theme A, Goal #2-and-#2a);

provide. well-designed neighborhoods and comrnities, incliding. mixedsisé-and Aiixed type housing and

‘millti-imodal transportation networks (Theme A, Goal #3); support. and showcase local assets to firther the.
:creation of a variety of jobs (Theme C, Goal # 1); attract the world’s finest jobs; encourage entrepreneusial
spirit, and enhance our ability to recruit and rfetain our workforce (Thﬁtfﬁiei-i;;iiﬁbaliﬂz); provide for-accessible
community. services to meet the hedlth, saféty and quality of life of residents and visitors. (Therig D, Goal
#2); and uphold the Urban Service Area concept (Theme E, Goal #1). ; S _
b: East End. Small Arca Plan goals and objectives recommend tn:"-cggatﬁé_hpusitigﬁagifiggfiﬁfdj;ﬁféi}ﬂé;_@éc_:_f:s’éibf@
;and atiractive to a diverse range.of people (#2); Pm_mo'te-ncw'=g@1@ﬁéi‘<}igl'ﬁwé}égm‘engftﬁ.brgatqg mix of
uses that respects and enhances the residential neighborhioods of the East Eiid (#3); créate a néighborhood
where daily needs can be met by walking, .cycling or transit: {(#5); en e compafibility :and eficouragea
complimentary relationship between adjacent land uses through ‘sfrong: irban: desig (#7);: protect jahd
ehance personal health and the environment (#9); and grow a; locallybaséd. écoriomy that offers
opportunities to-all residents (#12). o o
¢.. The SAP, as well as the-Downtown Master Plan' that precedéd it ifi 2007, recomiiends #ifill mixed-use:
future land use along the Midland Avenue and E. Third Street corridors (p.60-62); ) |
d. The proposed -zone change and land uses meet these goals and objéctives: in- that ithe. petitioner. fis.
"proposing- three mixed-use structures; -about 130 dwelling units; some. designated for senior livingy a
-community space for area senior citizens, a greenhouse and iuffiplebusiness opportanities that sespects
-nd-enhances the residential neighborhoods of the East End; and.the ‘project will: Help fo improve thé
_Bateway into.the East End and downtown Lexington. o o
. "The subject properties are located at a principal intersection that is 4 Satéwayinto doWntown: Thie proposéd:
business zoning will kielp meét the vision to create 2 thriving, and dynamic eofridor;with-a mixture of Jand
uses, urban design, and-density. L i '




f. The proposed B-2A. zone is located within the dred commonly, aiid hismncally Lhzmght of ‘gs. i‘dovmtoww
Laxmgton,“ and restrictions will ‘esisure compatibility -with surmundmg ilax‘ui ISES, E:Spemally the' Charles*,
-Young Commuiriity Center. _

2¢ “This recommendation is imade subject to approval and. certification:of* FL} L';,’JDP-’iﬁ-OOOIS Community:
“Venhités Prop_cmes, LLC, prior to forwarding a remmmendat‘to 7 1 "an County Coum:ﬂ “This:
Gertificationmust be accomphshed within two weeks.of the: Plannm ! . :
4, Underhie piovisions of Article 6-7-of the'Zoninir Ordiance, the. follc
‘propertiés: o
& B-2A Zone —Prohibited ses;
1. Establishments for the: dmplay, rental or sale.of automobiles, matorsyclés; trucks, farm egjuipmient,.or.
“boats ot supplies for such vehicles.
2 Mmor automobile and tmck repair.
3 PawnshOps
4 j@l_mlesale establishments. et
Any- type of adult entartammant adiilt arcades, massaggwgﬂéﬁérsh aduit_wdeo -Stofes. and adyit)
o “bookstores. i
6 Passenger transpurtatmn terminals.(does not.include bus Staps):.

astwehs .

;_,g ils&resinchons shaﬂfapply to sub;ecé

hg B-I Zone— Prohlblted Uses S
1. Auitomobile service statians; adtomobile and vehicle refuling stations; and/of7as piitps:
2. iRepair of iousehold appliances, other thar computers or-electronics. T ’
éi,—*Gutdoor foiniatire golfor putting courses:
i, Circusés-or carnivals, even ona temporary basis.

“Indoor theaters and arcides, including'pinball and- electromc games

Dnve-thmu@ facilities.

‘ Estabhshments for the retailor package sale of liguor, beenqr Wine:.

Thése use Testrictitns are necessary ‘and sppropriate for the stibiect:pr V
with the-3013 Comprehensive Plan and’ East End. Small Areq-Plania anif’;_ 3
gl_)burhoad and the Charles Young Commiusiity Ccmter

ATTEST: This 12%day of October; 2016.

‘Note: The corollary development plan, PLN-MIDP-16500015: cemmmm;vmﬁtfﬁféﬁ@ir@ﬁms-;
'LLC'was.approved by the Planning Comrhission:on September 22;.2016 and certified; ori October 6;2016:

Note:Dimensional variances were approved for'the-B-1 portion ofthxsrgquést*by ihe Planmpg{:omml§319n
~at this héariig; I

KRS ] lﬂO 21 1(7) réquires that the Council'take aétion on this reqitest by‘B&c‘&mber 21 2016

At e Public Hearing: béforé-the Urban County’ Planning Commlssxon; ﬂusr péunoner Y¥as. represenied by:
l}u:k Murphy, attorney.

OBJ ECTORS OBJECTIONS.
a Alvm Seals, 772 Caden Lane = Has. concerns: regardmg the;lm'pact bf." the:



deve]opment onthé Charies Ymmg recreahon
center: and. ihéﬁﬁ()]lﬁldéraﬁﬁn ofthe: youih i ﬂw

-area,
VOTES'WEREAS FOLLOWS:
_AYES: (10)- ‘Berkley, Brewer, Cravens, Drake;, Mundy; QWens; Piumiee, Rlchaxdsbn Smlth and:
"Wilson
NAYS: (5]
ABSENT: (1) Penn

ABSTAINED:  (0)
DISQUALIFIED: (0)
“Motion for CONDITIONAL APPROVAL of PLN-MAR-16-00007:¢éifiéd:

Enclosures; Application
Plat
Stff Repon

-Applicableexcerpts ofnninutés of above miveling



Urban County Planning Commission Planning Services Section
200 East Main Street, Lexington, KY Zoning Map Amendments

STAFF REPORT ON PETITION FOR ZONE MAP AMENDMENT

PLN-MAR-16-00007: COMMUNITY VENTURES PROPERTIES, LLC

DESCRIPTION
Zone Change: REQUEST ACREAGE
FROM TO NET GROSS
I-1 B-1 0.35 0.54
-1 B-2A 2.38 3.95
Total .. ceneens. 2,73 449

Location: 588, 561, 563, 565, & 576 E Third Street; 225, 261 & 265 Midland Avenue and 250 Léwis Strest

EXISTING ZONING & LAND USE
Properties Zoning Existing Land Use

Subject Properties -1 Vacant, Community Ventures Corporation
To North -1 &B-1 Catering Establishment

To East 1 &R-3 « Industrial, Residential, Park

To South -1, MU-3, B~1 Townhouses/Mixed-Use Project, Industrial
To West R-3 Charles Young Community Center
URBAN SERVICES REPORT

Roads — Midland Avenue/Winchester Road (US 60) is a four-lane, major arterial roadway into downtown from the
east. It handles more than 18,000 vehicle trip per day near its intersection with E. Third Strest. The signalized
intersection of Midland Avenue and E. Third Street, due to the odd angle of the street intersection, functions so that
left-hand tums from Midland Avenue on to E. Third Street are possible, but highly discouraged. Lewis Street, Withrow
Way and Nelson Avenue are all local streets that form minor T-intersections with E. Third Street. Lewis Street is
currently a one-way street from E. Third Street to Midland Avenue, but the petitioner proposes that it become a two-
way sfreet in-order to improve ingress and egress from the subject site. Primary access to each of the sites will be
from the local streets and not from the arterial roadways.

Curb/Guiter/Sidewalks - Curb, gutter and sidewalks do exist along Midland Avenue, and E. Third Street; however,
these urban improvements do not exist along the subject properties’ frontage along Lewis Street. With the proposed
redevelopment, typical street cross-section improvements will be required to be constructed by the developer. The
Town Branch Commons Trail is planned to be located along the site's Midland Avenue frontage, occupying the right-
of-way and connecting across E. Third Street to the Isaac Murphy Garden, which serves as a trailhead for the Legacy
Trail.

Storm Sewers — The subject properties are located within the Town Branch watershed. Stormwater improvements,
such as detention basins, do not exist on the subject praperties; however, storm sewer lines do exist within the right-
of-way of Midland Avenue, Lewis Street, and portions of E. Third Street and Nelson Avenue. Although historically no
detention basins existed to serve the subject properties, on-site stormwater quantity and quality may need to be
addressed by the developer in order to comply with the Division of Engineering Stormwater Manuals. For mixed-use
developments, underground storage basins are often constructed.

Sanitary Sewers — Sanitary sewers lines exist along Midland Avenus, E. Third Street, and Lewis Street, but may need
to be improved in this older portion of the community to adequately serve the proposed high density/mixed-use
development. The Capacity Assurance Program can issue reservation letters to applicants to ensure available
capacity remains accessible for a proposed project. The Town Branch Wastewater Treatment Plant, located about
2%2 miles to the northwest of the subject properties, will service this area of the Urban Service Area.

Refuse — The Urban County Government serves this portion of the Urban Service Area on Tuesday. Mixed-Use
developments often utilize compactors which are serviced by private refuse companies.

Police — The Police Headquarters, located on E. Main Street, is located approximately 3/4 mile to the northwest of the
site. The property is located within the Central Sector (Sector 2).

Fire/Ambulance — The closest station is Fire Station #1 and Headquarters, located on E. Third Street, between Eim
Tree Lane and Martin Luther King Boulevard, located approximately one-half mile northwest of the subject properties.
Utilities — All public utilites are avaitable to serve the redevelopment site, including gas, electric, cable, water and
telephone services. Street lights are also available in the immediate area.




-,
COMPREHENSIVE PLAN AND PROPOSED USE
The 2013 Comprehensive Plan’s mission statement is to “provide flexible planning guidance to ensure that
development of our community's resources and infrastructure preserves our quality of life, and fosters regional
planning and economic development.” The Plan’s mission statement notes that this will be accaomplished while
protecting the environment, promoting successful, accessible neighborhoods, and preserving the unique
Bluegrass landscape that has made Lexington-Fayette County the Horse Capital of the World. In addition, the

Plan encourages a mix of uses, housing types and/or residential densities; development in a compatible, compact
and contiguous manner; and provision of land for a diverse workforce.

The subject site Is located within the boundary of the Downtown Master Plan (2007) as well as the adopted East
End Small Area Plan (2009). Both plans encourage infill mixed-use development along the Midland Avenue and
E. Third Street corridors.

The pefitioner proposes a rezoning to create a mixed-use project with about 272,000 square feet of space. The
project is planned to include retail space, a greenhouse, 102 apartment/condominium dwelling units, 30 senior
living dwelling units, a senior community space, a greenhouse, professional offices, and an associated off-street
parking area. Dimensional variances are requested with the zone change and a traffic impact study has also been
prepared.

CASE REVIEW
The petitioner has requested a zone change from a Light Industrial (I-1) zone to a Neighborhood Business {B-1) zone

and a Downtown Frame Business (B-2A) zone for less than three acres of property at the eastemn edge of downtown
Lexington.

The subject properties are generally located at the intersection of Midland Avenue and E. Third Street. The area
proposed for the Downtown Frame Business (B-2A) zone includes six parcels bounded by E. Third Street, Midland
Avenue and Lewis Sfreet — a triangular site. The area proposed for the Neighborhood Business (B-1) zone is
comprised of another three parcels bounded by E. Third Street, Withrow Way and Nelson Avenue {on the north side
of E. Third Street).

The Midland Avenue corridor is one of several primaty gateways into downtown Lexington. It has historically been
characterized as a business and industrial corrider near downtown with uses such as the Lexington Herald-Leader
printing and office building, Smuckers Jif Peanut Butter manufacturing plant, Big Ass Fans offices and warehouses,
Lexington Cut Stone and several other smaller businesses. The area between Main Street and Walton Avenue is
primarily zoned B-1, B4, and I-1, which naturally provides a mixture of land uses. E. Third Street, between its
intersection with Midland Avenue and Race Street to the northwest was once a popular commercial area for the East
End neighborhoods (B-1 zoning), and serves as a gateway enfrance to the East End of downtown. Lewis Street
(one-way traffic from north to south), Withrow Way and Nelson Avenue are all local streets that intersect with E. Third
Street within 500 feet of its intersection with Midland Avenue.

The petitioner proposes a rezoning to create a mixed-use project with about 272,000 square feet of space, split
between two sites - the larger triangular site and the Third Street site. The project is planned to include retail
space, a greenhouse, 102 apartmentfcondominium dwelling units, 30 senior living dwelling units, a senior
community space, a greenhouse, professional offices, and an associated off-street parking area. Dimensional
variances are requested with the zone change and a traffic impact study has been prepared.

The 2013 Comprehensive Plan no longer relies upon a future land use map, but does focus on general land use
policies, such as land use compatibility; well-designed neighborhoods; improving a desirable community; and making
the best use of land inside the Urban Service Boundary for the protection of the surrounding rural areas. The subject
properties are also located within the East End Small Area Plan (SAP) boundary, which encompasses the area
bounded by Midland Avenue, E. Short Street, EIm Tree Lane, the RJ Corman Railroad, and Winchester Road. This
SAP was adopted by the Planning Commission in April 2009. After much public input, the East End developed a
neighborhood vision through 13 goal statements (p. 18) and a top ten list of planning priority projects (p. 19). The site
is also situated within the Downtown Master Plan boundary, which was prepared by the Downtown Development
Authority in 2007.
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The petitioner contends that the proposal is in agreement with both the 2013 Comprehensive Plan and the adopted
2009 East End SAP. They opine that the proposed zone and development proposal will: provide for expanded
housing choices (Theme A, Goal #1); support infill and redevelopment as a strategic component of growth and
identify areas of opportunity for infill that respects the area’s context and design features (Theme A, Goal #2 and
#2a); provide well-designed neighborhoods and communities, including mixed-use and mixed type housing and multi-
modal transportation networks (Theme A, Goal #3); support and showcase local assets to further the creation of a
variety of jobs (Theme C, Goal # 1); attract the world’s finest jobs, encourage entrepreneurial spirit, and enhance our
ability to recruit and retain our workforce (Theme C, Goal #2); provide for accessible community services to meet the

health, safety and quality of life of residents and visitors (Theme D, Goal #2); and uphold the Urban Service Area
concept (Theme E, Goal #1).

Additionally, the petitioner states that their proposal will further the following East End Small Area Plan goals and
objectives: create housing that is affordable, accessible and attractive to a diverse range of people (#2); promote new
commercial development to create a mix of uses that respects and enhances the residential neighborhoods of the
East End (#3); create a neighborhood where daily needs can be met by walking, cycling or transit {#5); ensure
compatibility and encourage a complimentary relationship between adjacent land uses through strong urban design
(#7); protect and enhance personal health and the environment (#9); and grow a locally based economy that offers
opportunities to all residents (#12). The SAP, as well as the Downtown Master Plan, recommends infill mixed-use
future fand use along the Midland Avenue and E. Third Street carridors (p.60-62).

The staff agrees that the proposed zone change application is in agreement with the Comprehensive Plan and the
East End Small Area Plan for this site for the following reasons: mixed-use future land use is recommended and
the applicant is proposing three mixed-use structures; the Plan encourage a diversity of housing that is affordable
and accessible and the applicant proposes about 130 dwelling units, some designated for senior living; the
Comprehensive Plan calls for accessible community facilities and employment opportunities for all, and the
applicant is proposing a community space for area senior citizens, a greenhouse and multiple business
opportunities that respects and enhances the residential neighborhoods of the East End; and the proposed mixed-
use project will help to improve the gateway into the East End and downtown Lexington.

The staff would note that a extensive discussion was had about extending B-2A zoning to Third Street in this
vicinity, because the proposed zone would not be contiguous to another downtown business zone. The staff
reviewed the Small Area Plan and the Downtown Master Plan, and determined that both corridors are envisioned
to be thriving corridors with a mixture of land uses, urban design, and density so that the area can regain its
dynamic. The staff opines that Third Street and Midland Avenue have historically been the "edge” of downtown
and the B-2 zones offer a lot of design and land use flexibility for the applicant. That being said, since the
proposed B-2A zone is not contiguous to another downtown business zone and the Charles Young Community
Center and park (recently listed on the National Register of Historic Places) are located to the immediate
northwest, conditional zoning restrictions are necessary for the triangle site. Likewise, the staff recommends
restrictions for the Third Street site, similar to those established for other nearby neighborhood business zoning.

A traffic impact study was required by the Zoning Ordinance for the proposed development. A separate staff report,
prepared by the Transportation Planning staff in the Metropolitan Planning Organization (MPO), will be presented at
the public hearing for this case. Several dimensional variances have also been requested with the proposed rezoning
and will also be addressed with a separate staff report.

The Staff Recommends: Approval, for the following reasons:
1.

The requested Neighborhood Business (B-1) zone and Downtown Frame Business (B-2A) zone are in
agreement with the 2013 Comprehensive Plan and the East End Small Area Plan, an adopted element of the
Comprehensive Plan, for the following reasons:

a. The Goals and Objectives of the 2013 Comprehensive Plan recommend expanded housing choices (Theme
A, Goal #1); support infill and redevelopment as a strategic component of growth and identify areas of
opportunity for infill that respects the area's context and design features {Theme A, Goal #2 and #2a);
provide well-designed neighborhoeds and communities, including mixed-use and mixed fype housing and
multi-modal fransportation networks (Theme A, Goal #3); support and showcase local assets to further the
creation of a variety of jobs (Theme C, Goal # 1); atfract the world's finest jobs, encourage entrepreneurial
spirit, and enhance our ability to recruit and retain our workforce (Theme C, Goal #2); provide for accessible
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community services to meet the health, safety and quality of life of residents and visitors (Theme D, Goal #2);
and uphold the Urban Service Area concept (Theme E, Goal #1).

b. East End Small Area Plan goals and objectives recommend to: create housing that is affordable, accessible
and attractive to a diverse range of people (#2); promote new. commercial development to create a mix of
uses that respects and enhances the residential neighborhoods of the East End (#3); create a neighborhood
where daily needs can be met by walking, cycling or transit (#5); ensure compatibility and encourage a
complimentary relationship between adjacent land uses through strong urbar design (#7); protect and
enhance personal heaith and the environment (#9); and grow a locally based economy that offers
opportunities to all residents (#12).

¢. The SAP, as well as the Downtown Master Plan that preceded it in 2007, recommends infill mixed-use
future land use along the Midland Avenue and E. Third Street corridors (p.60-62).

d. The proposed zone change and land uses meet these goals and objectives in that the petitioner is
proposing three mixed-use structures; about 130 dwelling units, some designated for senior living; a
community space for area senior citizens, a greenhouse and multiple business opportunities that respects
and enhances the residential neighborhoods of the East End; and the project will help to improve the
gateway into the East End and downtown Lexington.

e. The subject properties are [ocated at a principal intersection that is a gateway into downtown, The proposed
business zoning will help meet the vision to create a thriving, and dynamic corridor with a mixture of land
uses, urban design, and density. .

f.  The proposed B-2A zone is located within the area commonly and historically thought of as “downtown
Lexington,” and restrictions will ensure compatibility with surrounding land uses, especially the Charles Young
Community Center.

2. This recommendation is made subject to approval and certification of PLN-MJDP-16-000015: Community
Ventures Properties, LLC, prior to forwarding a recommendation to the Urban County Council. This
certification must be accomplished within two weeks of the Planning Commission's approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the following use restrictions shall apply to subject
properties:

a. B-2A Zone - Prohibited Uses:

1. Establishments for the display, rental or sale of automobiles, motorcycles, trucks, farm equipment, or
boats or supplies for such vehicles.

2. Minor automobile and truck repair.

3. Pawnshops.

4. Wholesale establishments. e - _

{5. Any type of adult entertainment, adult afcades, massage parlors, adult video ‘stores and adult)

~ ibookstores;

6. _Passenger transportation terminals (does not include bus stops).

(7. _Drive-through facilities.)

b. B-1Zone —Prohibited Uses:

Automobile service stations, automobile and vehicle refueling stations, andfor gas pumps.
Repair of household appliances, other than computers or electronics.

QOutdoor miniature golf or putting courses.

Circuses or carnivals, even on a temporary basis.

Indoor theaters and arcades, including pinball and electronic games.

Drive-through facilities.

Establishments for the retail or package sale of liquor, beer or wine.

NOGRWN -

These use restriclions are necessary and appropriate for the subject properties in order to ensure compliaqce
with _the 2013 Comprehensive Plan and East End Small Area Plan, and to better protect the surrounding
neighborhood and the Chatles Young Community Center.

TLWMAWLS
9/2/16
Pianning Services/Staff Reports/MAR/2016/PLN-MAR-16-00007 .doc
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2. ‘COMMUNITY VENTURES PROPERTIES, LLC; ZONING MAP AMENDVENT & COMMUNITY. VENTURES: PROPER:

iT!ES,'ELC'ZONIEG"DggELOPMENT-PL_A” N ) -+ ToTTEETE T e -

A ‘PLN-MAR-16-00007: COMMUNITY V RES PROPERTIES,.LLC - petiiion:for'alzone map amendment from:a
Lightlndusirial.(I-1} zone.to-a Neighborhaod Business (B-1}zbne, for 0:35.fet (0.54 gross) acres, for propartiss focats
ed at-561, 563, and 565 E Third Streat: and a Downtown FramiiBusingss: {B-2A) 2one, for 2.38 et (3.95:gross):

acres, for properties docated at 556 and 576 E Third Streeét; andi225; 261 and 265 Midland Avenue. 2ad 250 Lewis

Street. Dimensional varlances are also requested. T -

COMPREHENSIVE PLAN.AND PROPDSEDLISE

The 2013 Gomprehensive. Plan’s mission’ statement is to “provide. ﬂﬁ}db_le!~ﬁlauning;'gqidancew‘t0' ensure: that.
development of our comsunily's resources. and infrastructure preserves our quality. of “iifs; and fosters regipnal
planning and economic development.” The Plan’s mission statement fiotes. that thig will-be.accomplished ‘while_
pratecting the environment, promafing successful, accessible neighborhoods, and preserving the: unique Bluggrass
tandscape that has made Lexington-Fayette County the Horse Capital of the World. In'addition, he Pian encaurages

a mix -of uses, housing types and/or residential densities; development: in' & tompatible; ‘compact and tonligusus
manner; and provision of landifor.a diverse workforca, :

Thé sublect site is located within the boundary of thfe;Down_téwnM@i%}éz}:ﬁi\érgz'gﬁgiQ?)’aé;well ‘as thé adopted East énd
Small Area Plany (2008). Both plans encourage infill mixed-use developmént ‘along the Midiand Aveniis and:E. Thind
siréet eofridars. ' ; e

The petitioner proposes a fezoning lo create a mixed-use project with about 272,000 squars feet-of space. Thie
project is planned to include retail space, a greenhouse, 102-apamnem{candom“miumfdufvelling'gnviﬁ_t_s;@_o"s'e_ni_br'[‘[vin\g‘
dwelling units, a senfor communily space, a greenhouse, professionaloffices, and an. assacleted off-streét, parking

area. Dimensional variances are requestad with-the zone change and a trafiic impact study fids also béen prepared;

: L AL for the following reasons; e e .
1. The-requested Neighborhoud Business (B-1) zone and -Downtown. Frame:Business (B-2A) zone are«in agreement:
with.the 2013 Comprehiensive Plan and the EastEnd Stall-Area! Plad; an.adopiediclement of the Comprehiensive
Plan, forthe following reasons: o T
-d. The Goals and Objectives of the 2013 Comprehensive PIan recormend expanded housing cholces (Theme'a,
Goal #1); support infill and redevelopment as a strategic component'of growth and deniify areas of opporiunity.
for infill that respects the area's context and design features (Theme:'A,-Goal #2 -and. #25); ‘provide welk
designed neighbortioods and commumities, including mixed:-tse and ‘mixed fype ‘housing and multi-mogal
-transportation: networks (Theme A, Goal #3); support and:showcase local assats o further the creation of 4.
variety of jobs (Theme C, Goal # 1); attract the world's finest: jobs, énicolrags ‘éntreprefisurial spifit;. and.
enhance: our ability-to recruit and rétain.ourworkforce (Theme: C, Goal #2); provide for, acoessible: community.
services to meet ths health, safety'and qualily of fife of residents and-visitors (Theme D;-Goal #2):'and aphold.
the Urban Service Area concepl {Theme E, Goal #1). L - o o
b: 'East End Sniall-Area Plan goals and-ohjectives recommend to:‘create-housing that Js -affordable; accessible
and attractive to'a diverse range of people (#2); promote new commit reial development o cieate.aimix of uses
that respects and enhances the residential neighborhoods of the: End. {#3); creataa neighborhood where
dally needs can be'met by watking, cycling or fransit (#5); ensure.compatibility arid-entourage a complimentary.
Telationship between adjacent land uses through: strong. lrbdn design’(#7); ‘proteet”and - eénfiance. personal
‘health and the environmenl (#9);: and grow a locally based.economy thal: offérs ofiportunities to all-residants
#12). o
c, Sl'he )SAP, as well as the Downtown Master Plan that preceded it {n 2007, récormménds:infill mixed-use future
land use-atong the-Midland Avérué and E. Third Stréet conidors {p.8062);. .~~~ N
The proposed zone change and land uses meet these goals and cbjectives it that the-pafitioner is proposing;
three mixed-use stiuctures; about 130 dwelling units,.some desighated forisenior living; a commisnity space
for area senior cilizens; a greenhouse and multiple busingszig,o”pppﬂunitié;s;mé!tieSp’égts:@fnd- anhiances e
residential neighborhaods. of the: East End; and the project will help tolimprove: the gatewayinto fhe East End.
and dovwntown Lexington. T L .
e. The subject properties. dre located.at'a principal intersection:that/is. & gateway:into’ dowatown; _The.proposed:
" 'business Zoning will help meét the vision to create- a.thriving, and, dynamis.comdorwith .2 mixturs of fand,
-uses, urban-deésign, and density. N R
f.  The proposed’B-2A zéne is localed within the area commionly. andihisiorically “thought: of.45 *dGumtown
Lexinglon," and restrictions will ensure- compatiblity with stirraindig $8nd: uises; ‘espacially the' Charles Young
Community Centar. : T i

*~:Dehotesdate by which Commission must githerapprove of disappiové request, -unléss agreed to'd fé}négrigimg by the. ggéii@énl; '
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2: This recomnentation is made subject to-appraval-and.certification ofPLI-MID
‘Propertigs, LLC, prior-to forwarding:a recommendation to the Urban Cotinty Ct
~ accomplished within two weeks of the Planning Commission'sapprovall’ ~ " = = " i -
3, Under the provisions of Adiclé 6-7 of the:Zoning' Ordinance; the following;iisé rastiictions' shall apply t0-subject
!E. mgerﬁa§: ’ o - " - AT I
a. B-2A Zone — Prohibited Uses: _ . . .
1, Establishments for the display, rental or sale_of automobiles, ragtorcycles; tucks, ‘fanfiiéquipmient, on
 boats or supplies-for such.vehicles. ) R i
2. Minorgutomabiie and truck repair,
3. FPawnsheps.
. 4, _Wholesale establishments. .
{_5. Any.typsTol adult entértainment, -adull arcades, massage:
i_ " bookstores; /T cmer m TIT Tm I
. 6.. _Passenger transportation.terminals (does not include. bus stops)..
{_7.. Drivethrough facilitles. ' T
3 1 Zorie — Prohibited Usés: .
1, Automabile service stations, automabile and, vehiclé Téfueling stations, and/or, gas:pLmps.
2; Repair of household appliances; other than computers. of slectrunics.. '
3. Culdeorminlalure goif or. putting. courses.
4. Circuses.orcarnivals; even on-a femporary basis. )
5. Indoor theaters'and arcades, in¢luding pinbail and electronic games:
6. Drive-through facifities. . .
7. Establishmenis for the retail or packaga sale &f liquof, bect or wine:

T —E———

gt R
aiforé,~adull-vigéo' stores” andradut
a2y e T B

ject propértied 1, oridr o nsurauonilisnea withih: .

b: ‘REQUESTED.VARIANCES

1, Increase the maximum haight from 35" to 50' (in the B-1 zone)

Z. Reduce the minimum front yard from 10° o 5' along Withrow Way-. -
3. Reduce the minimum off-siraet parking fram 28 spaces to 16 spaces (in the B-1 ‘zona}
4. Reduce the minimum frond yard from 10'to 0" (in'the B-2A zong) N

' ient of the requested fron
“following reasons: T o

.a. Approval of this variance could comproniise the integrty, of the T nwnﬂyaﬂch'_rraﬂ proféct.smce ne Ic{ét_étt@&;

constivction plans have been created for that work. Building setbacks from,
_ Ordinances to protect private propery from work.in pubiic rghts:afway; dn
b, The-existing-bisllding at the comer is justified in seeking & yanance’ 1o the:
the variances raquestad exceeds the-applicant’s request, B P S
¢ Avariance to the requifed Midiand Avenus sefback could bia soughtinihe neaf fiture oM the: Board:of Adjustment,
pAca fore informatiortis known about the extent of the Town, Branch Trail projsct. “ ' ’

d. The two new B-2A buildings, s proposed; can be redesigned oft e site tom tharreqlired 10" ffont yard:

propérty. are justified through Zoning
Eelback fequirements, butdhe extent of

kS -

‘! . - | y - ) r - o 5_,- o ot I',' & - -— o'-.e uéstéde

‘variances In a B-1 gone, forihe foflowing reasons: S ] L

a; There will be na adversé health, safety or welfare impact fo the: adjolning neightiorhood from thidse vanances, The:
lieight vartance is necessary to add a roof feature onthe proposed huliding, and.1o allow it.lo: have'a piiched ronf, 88"~
haye gthers in the East End neighborhood. Parking will be available on the trect:and across the street in ihia future;,
and Withrow Way will be improved with curb, gutter and sidewalk-once the Ig'-jabpifding_'isio_gmp[eggﬁ;‘El'h@r&wlliiipg'r
A9 ‘adverse impac 16 the Isasc Murphy Memorial Garden, directly acrogs Neltson Avenus from.this location. o

4, The unusual circumstance surrounding the proposed B-1 property is that | 15 encumbered by three (out of four) frant
yaid requirements, whiclis rare.for a single building, evénin and near the dovmtownarea. - © 3 L

&, 'Sirict_application of the Zoning Ordinance would make e buliding less;interesting. and; diversg from-other .

f tha. applicant’s building directly across ‘East Third,

(sriaier) bulldings in the general vicity, with the exceplion.Gf the applicants bilding directy.across East Tt
Strest fom this location; The applicant firnly believes thaf this project is infeasible without-{he granting of these -
variances. ST :

d. d:pproval of thase'variances would not result invan unreasonable circurivehtion ofithé Zoning Grdinance, as ofher-
. commercial. and frixed use buiidings within % nifle of this location-are’ similarly situated and/or déficient n off-street,
parking on their lofs, , i

‘2. The vanances havabeen requested’ prior 1o construction and devalGpmant ofithe property; - and ithus; there is.no:
-willful vislation of any éxisting zoning regulation by the applicant.’ S

§

~ - Denoles date by Which Commission must either approve or disapprove request \FlesE agteed to arlongerima by, the appicant.
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1. *Provided the Urban’ Cmmty Councﬂ remnes the propeﬁy&‘[ othﬁrmsa, anyfc’ommlssion'acﬁbn‘nf approval of th!s
varianee Is null and void.

2, 'Should the property be rezoned, it shall be developed In gctoidarice Wilfi’ the appnayed Developmenl P!ﬂn a8
amended by a future De\felnpment Plan-approved by ihe Commmsuon. or-as: asMnor,Amendmeni pem&led,under
Artlels 21-7 of the Zonlig Ordinance.

‘3, Anble shall be placéd:on the Zoning Davelopment Plan indicaling the variances that the Plaqn;ng Commlsslon has

5approved for this proparty [under Arficle 6-4(c) of the Zoning’ Ordlnanoe]l

Prior to obtaining an Qccuparicy: Pemit, the- -applicant shall obtaln & anng Gnmphance Fem'llt fr‘om the- b;wsian of

‘Planning.

. The parking.lot shall be screened and landscaped as required by Aricle 18 nf the: Zoning Ordlnance .

A pedestiian crosswalk shall be installed'by the applicant-across Wﬁhmw Way‘at The: ‘comer. of East Thlrd Stredtito-

1he approval of the Divisitn of Traffic Engineering.

‘PLN:MJDP:16-000185: COMMUNITY VENTURES PRGPERTIES"" o] _‘(10,1301161* ! Jocated gt 567 E:
Third Street. S [Caman& Assoc)’

oo A

®

it tponement. There were. scsme queshons regardin;q‘ th'e‘ requested.
varigncesand’ cumpliance with the open space requiréments of the:zone:

hog!d this plan be aggmvgg the following requirements should be: considered: .
Provided the Urban County Council rezones the property B-2A/8k1; otherwuse anyjcommlssﬁon actlon Jof approval i is-

null and void.

2. Urban County Enginger's acceptanice of drainage, slomm and sanitary. sewers and ﬂoodp!a n Infomlalrun
J.  Urban County Traffic Engineer's approval of parking, circulation, ‘access, and strest’ cmss-secuons

4, Urban Forester's approval of tree’ inventory map.

&,

6.

7.

Deparfmentof Enviranments| Quality's-approval of enmronmenlaiiy ser]satm areas .
Denote: No building permit shalibé isstied unless and untila final. development p!an |s appm b
Commission. -
Documentation of Division of Water Quality's approval of the: Capécity of Assu;anca ngram requlrements prior
to plan ceriifisation,

8. Dimension the proposed buildings.

9. Denote building height in feet,

10, Clarify lot coverage and ficor.area ratio in site stalistics.

11. "Delete rear and side yard no limitation references.

12.. Provided the Planmng Cammission grants the requestad varidnces.

13. Denote adjoining praperdy owner's information for B-1 property

14.. Delete notas #4 and #11. e st a e = o

15:  Denote compliance with the Dawntown Sirestscape MasterPlar will bé &ctiaved-at timé of FinglDevelopmentPlan:.

18. 'Dimension exterior of all buildings. o o e -

7. Denote required.open space area perE B2 requirements,

18: Delete TPA. dnformation and replace wlth required Tree' Inventory..

19. Disciiss nght-of-Way and Lépacy Trail on;Midland Avenue. |

20, 'Discuss timing of the construction af the propused B:t.and B-2A prop&rties‘

21, Discuss strest improvemema and.fwo way.movement on Lewis Street

22. Discuss stormwaler deterition and watar quality reasures,

23. Discussenvironmental.easement (covenant) under Building B.

24, Discuss sanitary sewer gasement-under Bt.nldmg B.

"25. :Disciiss use of small building: bshind Bullding C,

S:aff Zaing Presentalion — Ms, Wade presented the staff.repont énd- rewn‘imendamnsmniihis znne L ?jange. ‘She sa d:

‘that she has.received-a letter of support from the East End Cummumt}f Devalupnlen’? Corporat:on, ’She galdthat:the ‘statf -
as well as:the Zunlng Commitlee’is recomimending approval of this zong changa* T

- Commission, Commiits — There were questions in regard o the proxlmrtyc of the ‘[owrt Branch T’[atl‘ ,whlch will run al m'lg Mig-
fand Avenus, -

Development Plan Presentation - Mr, ‘Martin pregented the updated. stafﬁreporton s, development ﬁlan wh:ch was.

handed out to the Commission. He pointed out that the underground pafkmg i vital to' This: davelopment The rawsad

-conditions are:

1. Provided the Urban. County Council rezones the property B-2AJB-1,;mhermse,f any. Commissfcn ‘action’ nf
approval is null and void.

2 Urban County: Engfneer’s acceptance of dramage storm.and: samtaryz sewers..and ﬂocdplaln mformatmn

Ee Denules date ‘by-which Commisslan musl éither approve or disapprove;request;. ‘unless’ agmeg:i toa Iongeh nme hy Iha app!xcanl‘ T
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Urbian County Traffic Engineer's approval of parking, circulation, access; and street cross-seclions,

Urban Forester's approval of free inventory map. oo

Department of Environmental Quality's approval of envirénmenially sensitive areas.

Denoté: No building permit shall be issued unless and unti a final-development planis approved by the-

Planning Commission. '

Clarify limits.of existing building and iabel as such. ) ) ) )

Denote that existing bullding shall have no front yard ae limiiation along Midland Avériué-and E. Third:

Stieet. '

Provided the Planning Commission grants the requested variances: | -

benote right-of-way-and Legacy Trail on Midland Avenue shall:bé resolved af the fime.of Final

Development Plan. T

11. Denole fiming of the construction of the proposed B-1 and B-2A properties shall befésolved at the time of
Final Development Plan. i )

12. Denote streel improvements and twa way mavement on Lewis Street shail be resolved al the time of Final

PN @S

ow

Development Plan. S
3. Denote stormwaler detention and waler quality measures shall beresolved at the time.of Final
Development Plan. ] o
14. Denote sanilary sewer easement under Building B canflict shalt be resolved,al th fimeof Final
 Development Plan. : Tt T 7
16. Denoe that architectural elements and fenestration shall be disciissed at thé:timé of Final Davelopment.
Pian.

"Variance — Mr. Sallee presented the staff report on the variances for this ‘development and discussed tie four.condilions
that the staff has recommended, He said that the staff understands that the petiioner will be withdrawing requested vari:-
ance number four.

Traflic.|mpact Study — Mr. Emmons presantad the staff teport of the Traffic Study, prepdred by Adany Kirk Englnearing, for
this-development and said that this will have a traffic calming effect as @ dense;urbian enviroAment will slow the vehloular
traffic.

Pefitioner Prasentation — Jacob Walboum, McBrayer, McGinnis, Leslie-& Kirkland, PLLC, was present refiresenting the

petitioner and sald that he believas the applicant is.in agreement.wilh thé staffs recommendations, He said the applicant
is notin favor of vehicular transportation; that he is a large praponentof bitycling and pedestrian facilities, which is the fo-
cus.of this development. ' )

Mr. Walbourn said that the applicant has withdrawn the raquested variance-numbet f3UF, 40 7éducs the;minimum front
yard setback from 10’ to 0'{inthe B-2A zone).. He also said that the applicant had met with the neighborhood, and (is-

tened to their concems, before the appication was filed. He sald that the applicant is. committed to-working with the
neighborhood to address issues bafare the Final Development Plan stage. ’

Mr. Phil Halobeck, developer representing Community Ventures, presented thie désign guidelines of the proposed devel-
opment-and discuss haw it met the goals of the East End Small Area Plan and the 2013 Compreliernsive Plan.

The following citizens were present in favor to this gase:

Mr. Thomas Tolliver, 335 E. 3 Sireet, sald that he walcomes this developmenit and'wants thé East End {0 have, miora,di-
versity and is exactly is'the East End needs. N ‘ . .

Ms. Anita Franklin, near E. 6" Straet, President of the Windmills Round Assgtigtion and membér of the Board of Charles
Young Community Center; does welcome Community Ventures' vision! but has:concerns about. the young adults in the
nelghborhood finding employment; T ’

The following citizens were present in opposition to this case: o T )
Mr: Alvin Seals, 772 Caden Lana’and member of the Board of Charles Young Community Cantef; Ras concems about the
‘recreation cénter and consideration of the youth in the area. ’
Patitioner Rebuttal ~ Mr. Walbourn said that he believes this proposéd developiiantwill be-an dssetto the Charles Young .
Center: _ : .

Chairmari’s Commeénts - Chairman Wilson stated that the hearing. was now *cigsed,’ and he openedthe floor for discus-
-gion: : '

~_ Denoles:date by which Commission must ailher approve ordisapprové request, unléss agreed to-g'longer.time by the applicant. -



Séptémber 22, 2016 . Minutes
- Page1
f_ﬁic;n_iﬁ_g_Acﬁbri; A motion wag made by Mr. Brewer, seconded.by Mr. Owens, ainfd:b'z«frﬂéii‘;*i G?ﬁ‘:('géhg_‘}ié_é@i)jg_ébprggé

{. PLN-MAR-16-00007: COMMUNITY VENTURES PROPERTIES; LLG; for the reasons firovidad by the staff, Including the;
{ Condilional:zoning regtriclions, } =~ - - s e e L e )

Vadance Action — A motion was made by Mr. Brewsr, seconded by Ms. Richardson, carﬁéd,ékd’(mi.‘e'hs’éﬁstaine_ﬂ. Pénin,

abserif) to approve the Requested Variances, for the reasons provided by the staff.and 1o amend conditign. number one 1o
the maximum hsight-to 44' and to withdraw variance number 4 (in the B-2Azone).

:Development Plan Aclion ~A motion-was made by Mr. Brewer, s_eoondacjpr:‘Mé.‘*lf\:Icﬁargsgm_ carrigd 10-0(Penh absehty’

PLN-MJDP-18-00015: COMMUNITY VENTURES PROPERTIES:=-LEC‘.;Wi!ﬁ;'lh'§}fev“ié§d'cb_fldiﬁbns,-]ifo.vided,bii‘ the
staff.

- Denotes date by which Commission must either approve or disapprove request, Unless 2g766d 104 Jonger Amg by the appicant,




MAYOR LINDA GORTON h‘ |_ Ex | N GTO N SUSAN B. SPECKERT

COMMISSIONER
DEPARTMENT OF LAW

TO: Linda Gorton, Mayor
Members, Urban County Council

FROM: Department of Law

DATE: May 7, 2019

RE: Amendment to Ordinance No. 184-2016
Request:

Amendment to Ordinance No.184-2016 Zoning Ordinance, regarding Zone Change at 556 and 576 E.
Third Street and 225, 261 and 265 Midland Avenue and 250 Lewis Street (Community Ventures
Properties, LLC; Council District 1)

Why are you requesting?

In reviewing Ordinance No. 184-2016 it came to the attention of the Planning staff and the Law
Department that there was an inadvertent error in the listing of prohibited uses for the B-2A zone in the
ordinance. The list of prohibited uses for the B-2A zone included items in numbers 5 and 7 that were
inconsistent with the report from the Planning Commission as well as the Certificate of Land Use
Restrictions. After discussion within the Law Department, it was determined that an ordinance
amending Ordinance No. 184-2016 to correct the conditions in numbers 5 and 7 in the B-2A zone would
be appropriate for consistency with the report of the Planning Commission and the Certificate of Land
Use Restrictions, and for the record. The change is made in the body of the ordinance and not in the
title since conditional zoning restrictions do not appear in the title of zoning ordinances. The ordinance
correcting along with the Planning Commission report and the Certificate of Land Use Restrictions have

been included to accomplish the correction.

Tracy W ones, At/érney Senior
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MAYOR LINDA GORTON “ L EX | N GTO N SUSAN B. SPECKERT

COMMISSIONER
DEPARTMENT OF LAW

TO: Linda Gorton, Mayor
Members, Urban County Council

FROM: Department of Law

DATE: May 7, 2019

RE: Amendment to Ordinance No. 184-2016
Request:

Amendment to Ordinance No.184-2016 Zoning Ordinance, regarding Zone Change at 556 and 576 E.
Third Street and 225, 261 and 265 Midland Avenue and 250 Lewis Street {Community Ventures
Properties, LLC; Council District 1)

Why are you requesting?

In reviewing Ordinance No. 184-2016 it came to the attention of the Planning staff and the Law
Department that there was an inadvertent error in the listing of prohibited uses for the B-2A zone in the
ordinance. The list of prohibited uses for the B-2A zone included items in numbers 5 and 7 that were
inconsistent with the report from the Planning Commission as well as the Certificate of Land Use
Restrictions. After discussion within the Law Department, it was determined that an ordinance
amending Ordinance No. 184-2016 to correct the conditions in numbers 5 and 7 in the B-2A zone would
be appropriate for consistency with the report of the Planning Commission and the Certificate of Land
Use Restrictions, and for the record. The change is made in the body of the ordinance and not in the
title since conditional zoning restrictions do not appear in the title of zoning ordinances. The ordinance
correcting along with the Planning Commission report and the Certificate of Land Use Restrictions have

been included to accomplish the correction.
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Tracy W es, Attoragy Senior
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