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December 18, 2014

3. NICOL DEVELOPMENT CO., LLC, ZONING MAP AMENDMENT & HEADLEY SUBDIVISION, NORTH BROADWAY

PARK ADDITION, CARR BUILDERS (EMBRACE UNITED METHODIST CHURCH) ZONING DEVELOPMENT PLAN

a.

b.

MAR 2014-19: NICOL DEVELOPMENT CO., LLC (1/4/15)* — petition for a zone map amendment from a Single Fami-
ly Residential (R-1C) zone to a Mixed Use 2: Neighborhood Corridor (MU-2) zone, for 1.21 net (1.723 gross) acres:
from a Neighborhood Business (B-1) zone to a Mixed Use 2: Neighborhood Corridor (MU-2) zone, for 0.420 net
(0.652 gross) acre; and from a Wholesale and Warehouse Business (B-4) zone to a Mixed Use 2: Neighborhood Cor-
ridor (MU-2) zone, for 0.880 net and gross acre, for property located at 1001, 1003, 1011, 1015 and 1021 North Li-
mestone Street.

COMPREHENSIVE PLAN AND PROPOSED USE

The 2013 Comprehensive Plan’s mission statement is to “provide flexible planning guidance to ensure that development
of our community's resources and infrastructure preserves our quality of life, and fosters regional planning and economic
development.” The mission statement notes that this will be accomplished while protecting the environment, promoting
successful, accessible neighborhoods, and preserving the unique Bluegrass landscape that has made Lexington-Fayette
County the Horse Capital of the World.

The subject properties are located within the boundary of the Central Sector Small Area Plan (CSSAP), adopted by
the Planning Commission in April 2009, specifically Subarea “D". The CSSAP recommends significant streetscape
improvements along North Limestone, retention of North Limestone's unique character as a traditional neighborhood
retail corridor, utilization of Best Management Practices for stormwater improvements, preservation of structures with
historical and cultural value, and provision of adequate and quality affordable housing.

The petitioner proposes to redevelop the property for a mixed-income, mixed-use development that includes maintaining
the church, constructing two buildings, and associated on-street and off-street parking. A total of 80 dwelling units, along
with 5,200 square feet of non-residential space, are proposed within the two new buildings.

The Zoning Committee Recommended: Approval, for the reasons provided by staff.
The Staff Recommends: Approval, for the following reasons:

1. The requested Mixed Use-2: Neighborhood Corridor (MU-2) zone is in agreement with the 2013 Comprehensive
Plan, and the Central Sector Small Area Plan (CSSAP), for the following reasons:

a. The petitioner proposes a mixed-income, mixed-use development that maintains a cultural and historic church
along the North Limestone corridor. Redevelopment plans include construction of two new structures with 80
dwelling units, 74% of which will be income-verified affordable units, and neighborhood-oriented land uses,
such as a community center, coin-operated laundry and offices.

b. The subject property is located within Sub-Area D of the Central Sector Small Area Plan, and North Limestone
has been designated as a “neighborhood connector” corridor within this particular area and a “focus area.”

c.  One priority of the Sub-Area is to “retain unique character of North Limestone ‘as a traditional neighborhood
retail corridor” and also indicates a need to upgrade the North Limestone streetscape and building fagades.

d. Associated with the redevelopment, the petitioner proposes significant stormwater improvements to alleviate
existing drainage issues in the vicinity.

e. The petitioner's proposed development will be a more efficient use of underutilized and vacant properties within
the North Limestone corridor, and will be oriented to that minor arterial roadway.

f. Many of the Comprehensive Plan’s Goals and Objectives are met by the petitioner's proposed rezoning and
redevelopment of the subject property, including: to expand housing choices (Theme A, Goal #1); to support
infill and redevelopment (Theme A, Goal #2); to encourage green infrastructure (Theme B, Goal #3); to support
creation of a variety of jobs (Theme C, Goal #1); to encourage an entrepreneurial spirit and embrace a diverse
and inclusive community (Theme C, Goal #2); to build a multi-modal and comprehensive transportation system
(Theme D, Goal #1); to enhance and protect cultural and historic resources (Theme D, Goal #3); and to uphold
the Urban Services Area concept (Theme E, Goal #1).

g. The Central Sector Small Area Plan encourages providing affordable housing, utilizing Best Management
Practices for stormwater improvements, preservation of structures with historical and cultural value, and
offering goods and services for local residents.

2. This recommendation is made subject to the approval and certification of ZDP 2014-94- Headley Subdivision, North
Broadway Park Addition, Carr Builders (Embrace United Methodist Church), prior to forwarding a recommendation
to the Urban County Council. This certification must be accomplished within two weeks of the Planning
Commission's approval,

ZDP 2014-94: HEADLEY SUBDIVISION, NORTH BROADWAY PARK ADDITION. CARR BUILDERS

-‘—'_—‘_—‘—-_l———_—__d—_—
(EMBRACE UNITED METHODIST CHURCH) (1/4/15)* - located at 1001, 1003, 1011, 1015 and 1021 North

Limestone. (Vision Engineering)

* - Denotes date by which Commission must either approve or disapprove request.
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The Subdivision Committee Recommended: Approval, subject to the following conditions:
i

Provided the Urban County Council rezones the property MU-2: otherwise, any Commission action of approval
is null and void.

Urban County Engineer's acceptance of drainage, storm and sanitary sewers, and floodplain information.
Urban County Traffic Engineer's approval of parking, circulation, access, and street cross-sections.
Building Inspection’s approval of landscaping and landscape buffers.

Urban Forester's approval of tree inventory map.

Resolve proposed stormwater detention.

Resolve possible need for street improvements to north Broadway Park and 10th Street.

Resolve proposed front yard setback per Art. 28-4(f).

Resolve floor area ratio proposed on 1001-1003 North Limestone.

Resolve timing relative to compliance with Art. 28-4(h) for 1021 North Limestone.

SD-00° =i 0 N

—i

Chairman Comments: Mr. Owens stated that the Planning Commission’s time limits, which are listed on the agenda,
would be used during this hearing due to the large number of citizens present. He said that the staff, applicant, and
opposition representatives would each have 30 minutes in which to make their presentations. Citizen comments
would be limited to three minutes each, with no “sharing” of time between speakers.

Zoning Presentation: Ms. Wade presented the staffs zoning report, noting that the staff had received four pieces of
correspondence in opposition to this request, and two in support. She provided the correspondence to the Planning
Commission for review. She explained that the petitioner is requesting to change the subject property to an MU-2
zone. The property, which is comprised of five parcels, is approximately 2.5 acres in size. The primary parcel is 1015
North Limestone Street, which is occupied by the Embrace Methodist Church. The church also owns 1003, 1011,
and 1021 North Limestone Street. The fifth parcel, 1001 North Limestone Street, is currently owned by the petitioner.
She identified the existing zoning for each tract.

Ms. Wade briefly oriented the Commission to the location of the subject property on a zoning map. It is located to the
northeast of the intersection of North Limestone Street and Loudon Avenue. The general vicinity of the property is
characterized by a mixture of residential and commercial uses, with the LexTran bus facility located nearby at the in-
tersection of North Limestone Street and Loudon Avenue. Directly across from the subject property is Arlington Ele-
mentary School. Ms. Wade said that zoning in the area is comprised of Single Family Residential, along this portion of
North Limestone Street as well as North Broadway Park and 12" Street; commercial zoning is located primarily along
North Limestone Street only.

Ms. Wade displayed the following photographs of the subject property and surrounding area: 1) an aerial view, noting
the existing church building, parking, and greenspace areas used for stormwater control; the existing non-conforming
mobile home park; Arlington Elementary School, across North Limestone Street from the subject property; and the sin-
gle-family residences in the adjoining neighborhoods; 2) a street-level view of the existing church,; 3) a view of the single-
family residence that was formerly used by the church as a parish house; 4) a view of the church building from North Li-
mestone Street.

Ms. Wade stated that the petitioner proposes to redevelop the subject property with two new structures along North Li-
mestone Street; maintain the existing church building; and use the portions along the rear of these parcels for surface
parking for the new uses. The development plan proposes 76 dwelling units and approximately 5,000 square feet of
non-residential space, mostly on the first floor of each of the two new buildings.

Ms. Wade explained, with regard to the Comprehensive Plan recommendation, that the subject property is included in
the Central Sector Small Area Plan (CSSAP), which was adopted by the Planning Commission in 2009 as an amend-
ment to the 2007 Comprehensive Plan. The property falls within sub-area “D” of the CSSAP, which identifies North Li-
mestone Street as a neighborhood connector street and suggests significant streetscape improvements for the area. It
also identified North Limestone Street as a focus area for redevelopment and improvements, including as a specific
priority for sub-area “D” to “retain unique character of North Limestone as a traditional neighborhood retail corridor.” The
Goals & Objectives of the CSSAP also provide guidance for the Planning Commission in considering this rezoning re-
quest, identifying four guiding principles:

1) Enhance the urban fabric;

2) Promote and prepare for redevelopment and investment;
3) Provide adequate and equitable housing; and

4) Preserve the cultural and historic heritage.

Ms. Wade stated that there are many Goals & Objectives of the CSSAP, but the staff found the following to be specifi-
cally applicable when considering this proposal:

e  Encourage affordable housing

* - Denotes date by which Commission must either approve or disapprove request.



Minutes = December 18, 2014
Page 10

e  Utilize Best Management Practices for stormwater improvements
»  Preserve structures with historic and cultural value
»  Offer goods and services for local residents

The 2013 Comprehensive Plan has several more Goals & Objectives that are relevant to this request, including:

Expand housing choices

Support infill and redevelopment

Encourage green infrastructure

Support creation of a variety of jobs

Encourage the entrepreneurial spirit

Embrace a diverse and inclusive community

Build a multi-modal and comprehensive transportation system
Enhance and protect our cultural and historic resources
Uphold the Urban Service Area concept

Ms. Wade said that the petitioner identified many of these Goals & Objectives as being supported by this application.
The staff agrees that the proposed MU-2 zone meets many of the Goals & Objectives of the Comprehensive Plan and
the CSSAP. The staff is also supportive of the petitioner's proposal to utilize the provisions of the Zoning Ordinance re-
lated to mixed-income housing, which have not yet been put into practice in Lexington-Fayette County to date, despite
having been in place for several years. In addition, the staff is appreciative of the petitioners proposal to maintain the
historic church, which has been a vital part of the North Limestone corridor and community for many years. Ms. Wade
stated that the staff and the Zoning Committee recommended approval of this request, for the reasons as listed in the
staff report and on the agenda.

Development Plan Presentation: Mr. Martin presented the corollary development plan, noting that it is a preliminary plan.
Should the rezoning request be approved, the Commission would then have an opportunity to review a Final Develop-
ment Plan for the property, prior to any new construction on the subject property.

Mr. Martin presented a rendering of the plan, noting the location of the existing church, the Arlington Elementary School
campus, and the proposed new buildings. He said that the building depicted as “B” on the plan is proposed to be 46,000
square feet in size, and three stories in height, with a fourth story to be used as patio areas for the dwelling units on the
top floor. Building “A” is proposed to be just over 18,000 square feet in size, with mostly non-residential uses on the first
floor. Parking is proposed to the rear of the buildings, with access to North Broadway Park for the building “A” parking,
and an access off of 10" Street for building “B.” The petitioner is proposing to construct underground detention in order
to control storm water runoff from the subject property as well as mitigate the existing stormwater issues previously iden-
tified in the area. Mr. Martin noted that the details of the underground detention would be determined at the time of a Fi-

nal Development Plan for the property.

Mr. Martin said that building “B” is proposed to contain studio and one-bedroom apartments, with a similar mix of apart-
ment types in building “A.” The petitioner is proposing 76 total units, with 126 parking spaces. Once the petitioner takes
the allowable parking deductions, the number of spaces will slightly exceed the Zoning Ordinance requirements. Build-
ing *B” is proposed to be just over 54 feet in height; building *A” is proposed to be over 40 feet in height. Mr. Martin
noted that the existing church building is approximately 55 feet in height, so the proposed new buildings will be propor-
tional in scale to the church.

Mr. Martin stated that there were several issues that needed to be resolved on this plan, including the need for under-
ground detention for stormwater control. Condition #7 refers to the possible need for street improvements to North
Broadway Park and 10" Street, which the petitioner has verbally agreed to provide. A condition is also recommended to
address the Zoning Ordinance requirements for mixed-use developments, with which the petitioner must be able to
demonstrate compliance at the time of a Final Development Plan for the property. Condition #8 refers to the setback re-
quirements of Article 28-4; the petitioner has indicated a 15’ setback, but Article 28 permits a §' setback for the first floor,
with 15’ for floors above the first floor. Mr. Martin explained that the 15' setback is important for the presentation of the
building to North Limestone Street, and to maintain the necessary open space in the development. Condition #9 refers
to the floor area ratio requirements of the Zoning Ordinance; and the petitioner will need to consolidate the separate lots
into one prior to certification of a Final Development Plan in order to meet those requirements. Condition #10 addresses
the mix of residential and commercial uses on the subject property, and the timing required by the Zoning Ordinance.
Mr. Martin noted that that requirement is in place to prevent mixed-use developments from becoming a residential or
commercial use only. He stated that the Subdivision Committee recommended approval of this plan, subject to the 10
conditions as listed on today’s agenda.

Commission Question: Mr. Owens asked if all of the parking for building “B” is proposed to be located to the rear of that
building. Mr. Martin answered that a few spaces are proposed for parking along 10™ Street. He added that parking could
be shared between commercial and residential uses in a mixed-use development. A few parking spaces are proposed
for this use along North Broadway Park as well.

* - Denotes date by which Commission must either approve or disapprove request.
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Petitioner Representation: Chris Westover, attorney, was present representing the petitioner. She agreed with Ms.
Wade's assessment that the proposed development was the first to use the mixed-income guidelines since their crea-
tion several years ago. She said that the purpose of that text amendment was to encourage more diversity in housing.

Ms. Westover stated that the subject property is comprised of vacant, underutilized parcels, one of which has a signifi-
cant stormwater problem that renders it undevelopable. The site has several other development constraints, including
being surrounded by substandard streets, with North Broadway Park and 10" Street lacking curb, gutter, and sidewalks.

Referring to her exhibit packet, which was distributed to the Commission, Ms. Westover displayed a rendering of the
proposed development. She explained that the petitioner is proposing to construct two new buildings, with small set-
backs from North Limestone Street to provide a more urban streetscape. The rear portion of the property is proposed to
be used for parking, in order to minimize the impact on surrounding properties. Referring to a photograph of ponding
from stormwater runoff, Ms. Westover explained that the lot at 1001 North Limestone Street is “a big mud hole,” which
was acquired by LFUCG approximately seven years ago as part of a repetitive flood loss prevention program. The prop-
erty was declared surplus, at which point it was purchased by the petitioner. It cannot be developed unless the petitioner
can satisfy the staff of the Division of Engineering that their proposed underground detention will be of sufficient size to
mitigate the runoff problems in that area. Flooding on the subject property also results in ponding of water on North
Broadway Park.

Ms. Westover stated that 25 of the units in the proposed development will meet the Zoning Ordinance definition for
“‘mixed-income housing.” In addition, the units will be deed-restricted to ensure that the affordability carries on into the fu-
ture. The definition of mixed-income housing requires that rents be no more than 30% of the renter's income; and the
units will be available only to households that do not have incomes that exceed 80% of the local median income. The
entire project is intended to be affordable, with rents in the $400 - $900 per month range, with all utilities included.

Ms. Westover said that the petitioner has met several times with area neighbors, including two meetings since the post-
ponement of this application in November. The petitioner is grateful for having had the opportunity to consult with the
neighbors, and he believes that the development plan has been improved as a result of those meetings. The petitioner
is aware that the revised plan does not meet all of the neighbors’ concerns, but is pleased to note that the plan now in-
cludes more landscaping at the rear of the property for the building closest to Arlington Elementary School. Also, follow-
ing the neighborhood meetings, the petitioner “flipped” the proposed buildings, with the smaller structure located nearer
the existing single-family residential units, and terraced patios on the roof. Neighbors indicated that they were concerned
about residents of building “B” being required to cross North Broadway Park in order to reach the parking area for their
building, so the petitioner has also provided a parking area directly to the rear of that lot.

Bruce Nicol, petitioner, stated that he is willing to make a $5.4 million investment in the proposed development because
he is a Lexington native who is passionate about providing “clean, safe, well-managed, sustainable, affordable housing.”
He said that his family has owned and managed affordable housing developments for decades.

Mr. Nicol opined that the proposed development would help to meet an as-yet unmet market demand; satisfy several of
the community’s planning goals; and help provide Embrace Methodist Church with funds for needed building repairs and
essential community services. His company's research, which was submitted with Ms. Westovers exhibits, indicates
deficit of 2,500 affordable rental units in Lexington-Fayette County, while demand for rental housing continues to grow
due to demographic shifts in the population. Downsizing and retiring baby boomers, as well as members of the millenni-
al generation, prefer downtown and inner-ring suburbs that are walkable and bikeable, with diverse populations. Mr. Ni-
col said that, in Lexington-Fayette County, nearly 40% of households rent: but there are not enough options for those
renters, and the rental property available is not affordable. The majority of the units in the proposed development will
have no income restrictions; 25% will be filled by individuals making 80% or less of the area median income. Providing
those renters with truly affordable housing will allow them to use a greater amount of disposable income at existing
neighborhood establishments, which would also attract new businesses.

Mr. Nicol stated that a renaissance is taking place in the North Limestone Street corridor, and he believes that the pro-
posed development will contribute to that by providing safe, affordable housing in an area where very few such rental
units currently exist. He said that Nicol Development will continue to own and manage the development on site. Includ-
ing utilities in the cost of rent has also led the petitioner to explore LEED-quality developments, which require the com-
pany to retain ownership of the buildings in order to see a return on that initial high-quality construction investment. Con-
sistent ownership and management, as well as lease covenants, help to control the number of residents in each unit, as
well as retaining a better quality of tenants. Mr. Nicol noted that tenants will also be required to use assigned parking
spaces.

Mr. Nicol said that the Comprehensive Plan and CSSAP both call for improving the neighborhood’s infrastructure and
stormwater runoff issues, while making a sustainable investment. He contended that the proposed development meets
all of those goals, without displacing any residents. It will transform two “eyesore locations that turn into lakes after each
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rainstorm” into a productive development that will generate taxes over $40,000 to the school system and mass transit
budgets. In addition, the funds generated by the proposed development will provide a lifeline for Embrace Church, allow-
ing for needed building repairs and enhancement of community services.

Mr. Nicol stated that he had made numerous good-faith efforts to meet neighbors’ concerns, the result of which was the
revised development plan, but the neighbors had decided to end their dialog. He noted, however, that he would continue
to welcome their input through the Final Development Plan process for the subject property. The current zoning would
otherwise allow a warehouse and gas station to be constructed on the property as soon as early January, without Plan-
ning Commission review. The petitioner contends that the proposed zone change will produce a much more desirable
outcome for the city, its renters, and the surrounding neighborhood.

Van Meter Pettit, architect, stated that he and the petitioner followed four key principles during the design of the pro-
posed development: sustainability; density; safe by design; and urban infill. Sustainability involves using resources, in-
cluding land, wisely, which leads to economic benefits. The subject property has a great deal of value for urban infill,
since all types of goods and services are available within walkable or bikeable distance. The petitioner is trying to opti-
mally use the land by proposing higher-density development on the property, which also allows for on-site management.
With regard to safety by design, Mr. Pettit said that, instead of providing internal circulation for the development via inte-
rior “lonely corridors,” the petitioner is proposing to provide terraces for circulation around the buildings, helping to create
a sense of community. Allowing more visibility for the terraces will make them inherently safer.

Holly Wiedemann, an infill developer, stated that she had been in the business of developing mixed-income/mixed-use
projects for the past 25-30 years, and every one of her projects had increased the value of the properties surrounding it.
Projects she participated in include: Midway School Apartments; Artek condominiums; and Parkside Apartments in Gar-
denside. The Artek project also helped to contribute to the revitalization of the Jefferson Street corridor, which has re-
sulted in $155 million of development in the area. The Parkside apartment project, which is designated as 100% afford-
able, also resulted in increased property values.

Ms. Wiedemann said that the petitioner is not proposing to use any of the typical funding sources for affordable housing,
including tax credits; rather, it utilizes typical commercial financing. She opined that the proposed development will be an
asset to the neighborhood, and to the community as a whole.

Ms. Westover stated that, although the proposed zone change did not meet the Zoning Ordinance requirements for a
traffic study, the petitioner had a traffic summary prepared in order to address neighborhood concerns, and she intro-
duced Matt Carter, Vision Engineering. Mr. Carter stated that, based on the zoning of the subject parcels that are cur-
rently vacant, the rear portion of the lot could be developed as warehouse uses, while the lot to the north of the church
could be used for a convenience store. He noted that those uses could locate there and buildings could be constructed
by simply obtaining a building permit, as Planning Commission approval would not be required. Based on those as-
sumed uses, proposed trip generation for the subject property would be an additional 155 vehicle trips during the morn-
ing peak hour, with 185 additional trips in the evening peak hour. Mr. Carter stated that the trip generation predictions for
the proposed development resulted in 75 morning peak hour trips, and 74 evening trips, or approximately one-half of the
potential amount of traffic. He said that he had also performed a Level of Service (LOS) study for the proposed devel-
opment, which indicated LOS “A” along North Limestone Street for momning and afternoon hours.

Chuck Gootenson, Embrace Church, read the following:

“While you've heard from a number of voices about the benefits to the Central Sector, | want to com-
ment briefly about how this project will put Lexington at the cutting edge of how urban renewal can be
coupled with renewal of faith communities. In the 1950s, the average size house was around 1,100 —
1,200 square feet. Communities with houses of that size and larger were considered solidly middle
and upper-middle class. Those areas, then were ideal for locating faith communities, and thousands
of them were built across the United States, in areas just like the area where Embrace United Me-
thodist Church is located now.

These churches were built in the late 1940s and early 1950s; they were large; they were beautiful;
and they were traditional in design. Built in the days of low energy costs, they were also not very
space or energy efficient. Now, fast forward through the next few decades, and we pass through rapid
growth in energy costs and the phenomenon of urban flight. The consequence is that churches, which
were flagships to their denominations in the 1950s, have become very costly to maintain and power.
Further, urban flight has left them with a decaying giving base that is increasingly unable to support
them. Today, we have those thousands of faith communities struggling to stay alive, often attempting
to maintain their ministries by balancing their budgets on deferred maintenance. Consequently, the
buildings are frequently in serious need of repair and updating, but the size and financial strength of
the corresponding congregations are often inadequate to the task. This has led congregations to
close down the ministries in those local areas: to sell their properties to whomever they can; and of-
ten, either relocate or dissolve altogether.
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The Arlington project is an example of a highly desirable and viable option to those outcomes. The
need in the North Limestone area for secure, cutting-edge housing that is affordable has been well
documented and addressed by speakers before me. In addition, we've also talked about the fact that
the project will provide a much-needed economic shot in the arm for the area. However, the issue that
| want to make sure isn’t overlooked is the extent to which the Arlington project can become a model
of urban renewal which breathes life into struggling faith communities. The sale of the Embrace prop-
erty will provide working capital that can be utilized by the church to upgrade its outdated, struggling
physical plant. Additionally, the demographic to which Arlington Studios is most likely to appeal is an
ideal demographic for reconstituting a healthy and growing ministry base. | have been involved with
this project from early on, and | grow increasingly persuaded that the development of the Arlington
Studios will become a model that we can deploy across the country, helping faith communities and
urban areas to enjoy renewal through collaboration.

I've also been involved in teaching the next generation’s ministers for more than 15 years now. And,
as | discussed this proposed project with past students, they inevitably see the potential for their own
local communities. | think it would be a great thing if we could say to some of those pastors, ‘Come on
down and see what we're doing in Lexington, and let's see how we can put those to practice in your
own areas.’ | believe this project will be a win-win for involved, and | encourage the council's approv-
al”

Ms. Westover concluded their presentation by entering two letters of support into the record, along with her exhibit book,
including several reports indicating that there is a need for more affordable housing in Lexington-Fayette County. She
opined that, if more affordable housing cannot be provided in this county, residents will be forced to move to smaller,
outlying counties. Ms. Westover stated that affordable housing is a critical economic development and policy matter,
and both the Council and the Planning Commission need to be paying attention to it.

Citizen Support: Chip Singleton, trustee at Embrace Church, stated that he believes that the proposed development
could be a “kickstarter” for the North Limestone Street area. He said that the church has struggled financially; the capital
gained through this project could provide enough funds to refurbish the interior, which could allow the church to hold
weddings and other events. The stormwater improvements required for the proposed development could also provide a
solution to an existing problem for the church.

Mark Davis, pastor of First Presbyterian Church, stated that vital faith congregations are important to the communities in
which they are located. He said that many older church buildings are in disrepair; when congregations dissipate, the
buildings they leave behind become a burden on the community. Rev. Davis stated that projects such as the proposed
development can offer a great deal of potential for a community. He added that he had served on the steering commit-
tee for Mayor Gray's Commission on Homelessness, and he believes that the proposed development fits with those ef-
forts as well.

Note: Chairman Owens declared a brief recess at 3:06 p.m. The meeting reconvened at 3:12 p.m.

Citizen Opposition: Drew Shackleford, 2015 president of the North Limestone Neighborhood Association, submitted a
petition with nearly 100 signatures from residents who do not believe that the petitioner has been a good neighbor.

Ms. Shackleford stated that many members of the North Limestone NA indicated that they do not believe that the pro-
posed MU-2 development would fit in with their current way of life. They also believe that the petitioner has made “deli-
berate efforts to minimize and marginalize” their involvement with the development process.

Ms. Shackleford read the following, from the 2013 Comprehensive Plan: “Include neighborhood groups early in
process.” She said that the petitioner only notified some of the residents in the neighborhood of the upcoming hearing,
and that notification was received less than a month prior to the meeting. Many residents feel that the petitioner has
avoided addressing their specific concerns about the proposed development.

Ms. Shackleford read from the 2013 Comprehensive Plan that infill and redevelopment should “help a neighborhood
achieve a mix of use that supports and enhances a citizen's daily life.” The area residents are concerned about addi-
tional traffic, particularly given the proposed development's proximity to Arlington Elementary School. At one of the
neighborhood meetings with the petitioner, residents requested independent, third-party traffic study data. The petitioner
indicated that their engineers were in the process of conducting a study; however, residents do not believe that the study
methodology was sufficient, and they were not provided with the data prior to today’s hearing.

Ms. Shackleford stated that the residents do not agree with Mr. Nicol’s assertion that they had cut off dialog; on the con-
trary, they believe that the petitioner has not adequately responded to their concerns and requests for dialog.
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Roy Cornett, 136 Glenn Place, stated that he is concerned that the proposed development is not appropriate for the MU-
2 zoning classification. He said that the Zoning Ordinance and Comprehensive Plan indicate that Mixed-Use zoning is to
provide for and promote five main tenets:

* “Provide neighborhood-based employment opportunities;

Provide support services to enhance the livability of the neighborhood:
* Revitalize established neighborhood commercial centers;

s  Promote quality infill and development;

¢ Promote pedestrian-friendly neighborhoods.”

Mr. Comnett said that three of those five tenets deal directly with the non-residential component of a mixed-use develop-
ment. He opined that the non-residential component of the proposed development barely meets the minimum require-
ment, and is “just there to be able to construct a far higher-density residential space than would otherwise be permitted
by law” in Lexington-Fayette County. At the first neighborhood meeting, Mr. Cornett asked the petitioner what type of
businesses he expected to locate in the non-residential space; the petitioner responded that he would like to have input
from area residents on the type of business they would prefer. At the next meeting, when residents raised concerns that
the space could be left vacant, the petitioner indicated that he could possibly locate his office there. Mr. Cornett opined
that it is clear that the non-residential component is not critical to this project. He stated that residents are concerned
that the non-residential space in the proposed development might never be filled, as has been the case with over 90%
of the commercial space in The Lex mixed-use development on South Broadway.

Mr. Comett stated that, in a Winter & Company report commissioned by LFUCG to study mixed-use development in the
community, the first page referred to a need to be concerned about the incompatible scale of mixed-use, multi-family
housing in traditionally single-family areas. The neighborhood residents do not believe that the proposed “dormitory-
style” development will be compatible with the single-family nature of the North Limestone Street neighborhood, and that
it will harm the “character, charm, and livability” of the neighborhood. Mr. Cornett said that he and his neighbors are not
opposed to higher-density development, but they want it to be responsible and respectful of the neighborhood. He read
the following quote from Lexington Herald-Leader columnist Tom Eblen: “When city officials and residents make it clear
that mediocre design is no longer good enough for Lexington, developers will listen. If the city wants design excellence
and context-sensitive infill, then we must insist on it.”

Don Bolton, 114 North Broadway Park, stated that he believes that the proposed development will “destroy the character
of the neighborhood.” He does not believe that the petitioner's traffic study took into account the residents of North
Broadway Park and 10" Street, where there are no curbs, gutters, or sidewalks. He said that the Planning Commission
“cannot let this happen.”

David Todd Singleton, 107 North Broadway Park, stated that his residence is directly adjacent to building “A” of the pro-
posed development. He said that he is concerned that the proposed development will “take away the only greenspace
left in the area.” Mr. Singleton stated that a great deal of work had been done in the North Limestone area to take back
the streets from drugs, and he does not want those efforts to be destroyed.

Mr. Singleton said that he and other residents are concerned about the safety of clients walking to and from the nearby
Hope Center, as well as children and parents walking to Arlington Elementary School. There have been several in-
stances of children being hit by cars.

Mr. Singleton stated that, contrary to the petitioner's assertion, Embrace Church is not actually a vital part of the North
Limestone Street corridor. Their bus has been carjacked several times, and they “have no control of the outreach pro-
grams” they have implemented. Parishioners often “flood the streets” after services, blocking traffic.

Mr. Singleton displayed a video of typical afternoon traffic around Arlington Elementary School, noting that there are a
large number of cars lined up along North Limestone Street in front of the school.

Mr. Singleton opined that the petitioner “is not sensitive to the needs of the neighborhood,” but wants the Planning
Commission to believe that the proposed development will be an asset to the community. He stated that the proposed
density is too high for the existing neighborhood, where the streets cannot be widened. Mr. Singleton said that the pro-
posed development might meet the letter of the law, but it is “actually a deal-breaker.”

Donnie House, 118 North Broadway Park, stated that he was concerned that the proposed development could set a
precedent, and that other vacant corner lots in the area could be developed with large mixed-use projects as well. He
said that allowing a “dark, multi-story” development four stories in height could be detrimental to the charm of the exist-
ing neighborhood. The church and school, two of the comerstones of the neighborhood, would be “dwarfed” by the high-
density development. Mr. House asked the Planning Commission to use caution and consider the nature of the existing
neighborhood in making their decision.
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Carmen Norris, 130 North Broadway Park, stated that she is passionate about affordable housing and was excited to
hear that the proposed development would offer such accommodation. She does not believe, however, that the pro-
posed development was thoughtfully done; and she is concemed that it does not respect its future tenants, due to the
proposed small size of the apartment units.

Ms. Norris said that parking along North Broadway Park creates traffic issues, and she is concerned that residents of the
proposed development could exacerbate the situation. On-street parking also creates hazards for pedestrians, since
there are no sidewalks in the vicinity.

Ms. Norris opined that it does not make sense to locate an apartment development intended for single occupancy
across from an elementary school, since families are unlikely to locate there. She added that very few residents walk in
the North Limestone Street area.

Joe Goebeler, 126 North Broadway Park, stated that he has a Master's degree in Historic Preservation, and he does not
believe that the proposed development will fit with the scale of the existing neighborhood. He said that all of the other
buildings in the North Limestone area are two stories in height; the proposed four-story building will be taller than the
steeple of the church.

Mr. Goebeler said that he does not agree that the proposed development will be mixed-income, since it is proposed to
be primarily 300 square-foot, single-occupancy studio apartments. He opined that the trailer park and most of the sur-
rounding neighborhood already provide affordable housing, so he does not believe that there is a need for the proposed
development.

Ron Bradley, 107 North Broadway Park, stated that the drainage problems on the subject property do create an eyesore
that needs to be mitigated. He said that area residents were glad to hear that the mitigation of those issues would be
part of the proposed development, but they “freaked out” when they saw the details of this project. Mr. Bradley opined
that the proposed development will not be in character with the look or feel of the existing neighborhood, particularly the
historic buildings in the area.

Mr. Bradley said that the original version of the development plan depicted building “A” as being located directly adjacent
to his back yard. He does not agree with the petitioner's contention that many of the residents of the proposed develop-
ment will not have cars, and he is concerned that additional on-street parking could exacerbate an existing problem for
the area.

Mr. Bradley stated that he believes that the intent of the proposed development is to “pack in as much density as possi-
ble,” and the North Limestone Street area does not need the additional housing.

Petitioner Rebuttal: Ms. Westover stated, with regard to the comments about reducing density in the proposed devel-
opment, that the petitioner heard that area residents could support the project if the density were halved. She noted,
however, that it would not be possible to develop the subject property with half the density, and it would likely require the
use of the greenspace that the petitioner intends to provide for Seedleaf to use as a community garden. It would also
eliminate the petitioner's ability to have on-site management for the development, since an economy of scale is re-
quired.

Ms. Westover asked Mr. Pettit to address the citizen comments about the height of the proposed buildings and the scale
of the neighborhood. Referring to an exhibit shown on the overhead projector, Mr. Pettit stated that the smaller building
is proposed to be 36' in total height, or 9' taller than the nearest multi-family structure. The petitioner waited a year to
acquire the property at the corner of 10™ and North Limestone Streets, in order to keep the building mass on that lot so
that it would not cast shadows on the single-family residences on North Broadway Park. The height of the building will
not exceed that of the church, and the building nearest North Broadway Park was scaled down to meet neighborhood
demands. Mr. Pettit noted that the fourth story of the building will be set back, so that it might not be visible from the
streetscape nearby.

Mr. Carter stated, with regard to the comments about traffic accidents in the vicinity of the subject property, that the peti-
tioner did review the police accident reports for the area. In reviewing a 0.8-mile stretch of North Limestone Street, the
data indicated that there were 39 traffic accidents. Within the school zone area, there were only five accidents, which is
50% below the state average.

Ms. Westover stated, with regard to the traffic impact on North Broadway Park, that residents of the proposed develop-
ment would be unlikely to use North Broadway Park. Mr. Carter added that the traffic study indicated that there is not a
great deal of traffic on North Broadway Park. Ms. Westover said that, since the North Broadway/North Broadway Park
intersection is not signalized, it would be easier for residents of the proposed development to use Loudon Avenue to
access North Broadway. She added, with regard to parking on North Broadway Park, that the right-of-way for that road-
way is rather wide.
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Ms. Westover concluded by reiterating that, under the current zoning, the subject property could be developed for major
or minor truck repair; a warehouse; a truck terminal, or any number of other high-impact uses. The petitioner contends
that the proposed mixed-use development will lend itself much more to the character of the neighborhood.

Opposition Rebuttal: Mr. Cornett stated that he does not agree with the petitioner's contention that traffic from the pro-
posed development will not use North Broadway Park, since the access for the building “A” parking lot is to be on North
Broadway Park. He added that the petitioner's rebuttal did not address any of the residents’ concerns.

Mr. Singleton stated, with regard to the comments about North Broadway Park, that it currently receives traffic from the
mobile home park and other area residents, as well as drivers visiting Whitaker Bank Ballpark. He does not believe that
the infrastructure on North Broadway Park is sufficient to accommodate 200 new vehicles daily from the proposed de-
velopment.

Mr. Bolton reiterated that there are no curbs, gutters, or sidewalks on 10" Street or North Broadway Park.

Mr. Goebeler stated that he does not agree with the petitioner's contention that the proposed buildings will be in scale
with the existing one-and-a-half story single-family homes in the area. He added that the petitioner would be removing a
historic bungalow on North Limestone Street to construct the proposed development.

Staff Rebuttal: Ms. Wade stated, with regard to the comments about notification of residents, that notification was pro-
vided per the requirements of the Kentucky Revised Statutes and the Zoning Ordinance. She explained that the notifica-
tion was reviewed and corrected upon filing of the application, and it was sent as soon as it was possible. Typically no-
tice is sent approximately one month prior to the Planning Commission hearing. In this instance, over 150 notification let-
ters were sent, along with three neighborhood association notices.

Ms. Wade said, with regard to the infrastructure on North Broadway Park, that sidewalks would be constructed by the
petitioner along the frontage of the subject property, as well as along their property frontage on 10" Street.

Ms. Wade stated that the petitioner's application for rezoning to MU-2 meets all the locational criteria of the Zoning Or-
dinance.

Commission Questions: Mr. Penn asked if sidewalks would be provided on both sides of North Broadway Park. Ms.
Wade responded that sidewalks would be constructed on both sides of North Broadway Park, but only along the fron-
tage of the subject property. She explained that improvements along the rest of the right-of-way would be incumbent
upon the LFUCG to complete.

Mr. Wilson asked what could be constructed on the subject property under the current zoning. Ms. Wade answered that
the North Broadway Park parcel is zoned B-1, so the petitioner would be allowed to construct restaurants; general retail
stores; general offices or medical/dental ones; or a number of other business uses. The R-1C zone would allow only
single-family homes, while the B-4 zone, at the rear of the subject property, would allow mini-warehouses; shops of spe-
cial trade, such as plumbers; and other storage or distribution uses. Mr. Wilson asked if auto repair or truck terminals
would be allowed. Ms. Wade answered that while a truck terminal would be allowed, it would be unrealistic, given the
small size of the property.

Mr. Drake asked for the width of the B-1 parcel. Ms. Wade responded that the petitioner's development plan depicts that
parcel as having 125' of frontage along North Limestone Street, and 145’ of frontage along North Broadway Park. Mr.
Drake asked for the same information for the B-4 parcel. Ms. Wade answered that that parcel is 100" wide, and 284’
deep.

Ms. Plumlee asked how the occupancy of the proposed development will be controlled. Ms. Westover responded that
the number of occupants in the units will be controlled by the lease, as will the parking. Residents will be assigned des-
ignated parking spaces, and other criteria will be placed in the lease to ensure that they will be good citizens and neigh-
bors.

Ms. Plumlee asked if the petitioner has obtained any tenants for the commercial portion of the development. Ms. Wes-
tover answered that the MU zone allows for non-residential, Professional Office and business uses. She said that the
petitioner will have some of his offices there, at a minimum, and he did ask the neighbors for suggestions as to the types
of commercial uses they would like to have located there. The petitioner has considered a bakery, small restaurant, or
coffee shop; in addition, the church is requiring deed restrictions to ensure that the commercial uses on the property will
be good neighbors for the residential area.

Ms. Plumlee asked where the petitioner proposes to install landscaping on the subject property. Mr. Pettit responded
that the development plan includes room for evergreen plantings along the property boundaries that are adjacent to sin-
gle-family residences.
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Mr. Owens asked Ms. Kaucher if the Division of Traffic Engineering had any concems about the proposed development
plan. Ms. Kaucher responded that Traffic Engineering had reviewed the proposed development plan, and had no con-
cems about traffic issues. She said that signage, lighting, and crosswalks were in place to direct traffic for Arlington
Elementary School; and crossing guards are in place during arrival and dismissal times for students. She added that the
Traffic Engineering staff is not unconcerned about the children in the area, but they believe that the existing situation is
being handled well; and they do not believe there will be a great deal of additional impact from the proposed develop-
ment.

Mr. Owens asked if there are existing on-street parking spaces on North Broadway Park and 10" Street. Ms. Kaucher
answered that she had discussed on-street parking with the petitioner. She said that the development plan currently de-
picts parallel parking on the east side of North Broadway Park, closest to building “A,” with perpendicular parking on the
other side of the street. Traffic Engineering staff did request a note be added on the development plan to resolve the
question of perpendicular parking, since the City does not permit cars backing into the right-of-way. Ms. Kaucher said
that the petitioner was aware of those concerns and that they would need to be resolved on the Final Development Plan.
With regard to 10" Street, she said that the plan depicts only parallel parking spaces, which do not concem the Traffic
Engineering staff, provided the spaces meet the required distance from the North Limestone Street intersection.

Mr. Berkley asked, with regard to the uses allowed under the current zoning of the subject property, if they would be
higher traffic generators than the proposed mixed-use development. Ms. Kaucher agreed that the traffic generated
would be comparable.

Zoning Motion: A motion was made by Mr. Berkley and seconded by Mr. Cravens to approve MAR 2014-19, for the rea-
sons provided by staff.

Discussion of the Motion: Ms. Plumlee thanked the neighbors for their comments, noting that the Planning Commission
listens to residents’ concems, but there are certain considerations by which they must abide.

Mr. Penn stated that he was concemed about the density of the proposed development, which he believes is too high for
the property, and about the viability of the commercial portion. He said that he supports mixed-use zoning, because he
believes infill is important, but it must be of the appropriate scale.

Mr. Owens commented that he always considers infill projects very seriously, since the community needs to utilize land
within the Urban Service Area wisely. He said that he believes that the proposed development will use the land wisely,
and that most of the residents’ concerns have been resolved. Mr. Owens stated that he supports the mixed-use concept,
and he thanked the citizens for their participation, which he believes is important to the process.

Zoning Action: Mr. Berkley’s motion carried, 6-5 (Drake, Mundy, Penn, Plumlee, and Smith opposed )

Development Plan Action: A motion was made by Mr. Berkley, seconded by Mr. Cravens, and approved 8-3 (Penn,
Plumlee, and Smith opposed) to approve ZDP 2014-94, subject to the 10 conditions as listed on the agenda.
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