£ A4%-2013

Contract 48-2013

ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of k_LQ ik 3 . 2013, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWNER) and HMB Professional Engineers,
Inc. with offices located at 3 HMB Circle, US 460, Frankfort, KY 40601 (CONSULTANT).
OWNER intends to proceed with the Category 5 (Conventional Small Pump Station Designs)
Professional Engineering Services Program as described in the attached Exhibit A, “RFP #33-2012
Request for Qualifications (RFQ) for Professional Engineering Services.” The services are to
include customary civil, sanitary, geotechnical, mechanical, structural, and electrical engineering
services as related to completion and submission of reports and deliverables as described in
Exhibit A, detailing the findings of all field inspections, inventory and required analysis
completed by the CONSULTANT. The services are hereinafter referred to as the PROJECT.

OWNER and CONSULTANT in consideration of their mutual covenants herein agree in respect
of the performance of professional engineering services by CONSULTANT and the payment for
those scrvices by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agreement applies, serve as OWNER'S professional engineering
representative for the PROJECT as set forth below and shall give professional consultation and
advice to OWNER during the performance of services hereunder.

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1. General

CONSULTANT shall perform professional services as hereinafter stated that include customary
civil, geotechnical, structural, mechanical, electrical and sanitary engineering services incidental
thereto.

1.2, Project Phase
After written authorization to proceed, CONSULTANT shall:

1.2.1. Notify the OWNER in writing of its authonized representative who shall act as
Project Engineer and liaison representative between the CONSULTANT and the
OWNER.

1.2.2. The CONSULTANT must perform all duties necessary to fully complete the
deliverables described in attached Exhibit A "RFP #33-2012 Request for
Qualifications (RFQ) for Professional Engineering Services" (including
Addendum 1}, and attached Exhibit C the "Proposal of Engineering Services
and Related Matters" (the CONSULTANT’s response to RFP #33-2012), and




amendments to the CONSULTANT’S proposal included in attached Exhibit D
“Further Description of Basic Engineering Services and Related Matters.”

To the extent of any conflict among the provisions of these documents and/or this Agreement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT D, and then EXHIBIT C.

1.2.3  The CONSULTANT shall provide written documentation of all mcetings and be
responsible for incorporating all comments and changes resulting therefrom in final
work product.

1.2.4. The CONSULTANT shall post all initial draft work products on the project
document management portal. If the project document management portal is not
functional on the drafi posting date, the CONSULTANT shall submit five (5) copies
(hardcover) of all initial draft final work products for this PROJECT. The copies
of the initial draft final reports are submitted for review and comment by the
OWNER, and should be presented in person to the OWNER.

1.2.5. After the OWNER’S dctailed review, the CONSULTANT will revise the initial
draft final for all work products for this PROJECT, and the CONSULTANT shall
post all draft final work products on the project document management portal. If the
project document management portal is not functional on the draft posting date, the
CONSULTANT shall five (5) copies (hardcover). One electronic copy of the all
work products for this PROJECT, including all appendices, shall be provided and
prepared in such a manner that it can readily be converted to a quick-link accessible
form for the OWNER’S Website. The OWNER shall have ten (10) business days
within which to accept or deny each such final draft. If is denied, the OWNER
shall provide a detailed explanation in writing for the basis of such denial. Once the
OWNER accepts the draft as final, a total of ten (10) final copics (hardcover) are
required in addition to an electronic copy.

1.2.6 Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause. Give written notice to OWNER within five (5)
business days whenever CONSULTANT observes or otherwise becomes aware of
any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1.

The OWNER may desire to have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall be considered as "Extra Work", subject to a change order,
supplemental to this Agreement, setting forth the character and scope thereof and the
compensation therefore. Work under such change order shall not proceed until the
OWNER gives written authorization. Should the OWNER find it desirable to have
previously satisfactorily completed and accepted plans or parts thereof revised, the



2.2

CONSULTANT shall make such revisions as ditected, in wriling, by the OWNER. This
work shall be constdered as "Extra Work" and shall be paid as such.

All "Extra Work" is subject to prior written authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1.

3.2,

3.3

3.4

3.5.

3.6.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.,
Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret, and define OWNER'S policies and
decisions with respect to matenals, equipment, elements, and systems pertinent to
CONSULTANT'S services.

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of Contractor(s).

Fumish or direct CONSULTANT to provide, necessary Extra Work as stipulated in
Section Two (2) of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES

4.1.

4.2.

4.3.

Time is of the essence in the performance of this Agreement. See attached Exhibit I
“Further Description of Basic Engineering Services and Related Matters™ for the project
schedule.

The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the PROJECT through
completion.

If a delay results from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER.

4.3.1. If the above type of delay occurs and CONSULTANT wants an cxtension of
time, it must, within ten (10) days from the date of the delay, apply in writing to



4.3.2.

4.3.3.

4.34.

OWNER for an extension of time for a reasonable period, which must be
agreed upon by OWNER.

If the extension of time is approved by OWNER, the PROJECT
schedule/Final Task Order shall be revised to reflect the extension. Such
extension of time to the completion date shall in no way be construed to operate
as a waiver on the part of OWNER of any of its other rights in the Agreement.
If the above type of delay would prevent complete performance of the
PROJECT/Final Task Order within ninety (90) days of the time specified
therein, OWNER shall have the option of cancelling the PROJECT/Final
Task Order or otherwise adjusting the scope of the services or work and any
related fees.

If the parties cannot mutually agree to an extension of time or an adjustment,
Section 6.5 under “DISPUTES” of this Agreement shall apply.

4.4.  If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT
must immediately notify the OWNER in the event of such delay, and provide the OWNER a
written action plan within five (5) business days on how it will reasonably attempt to resolve the
delay. If the parties cannot mutually agree to an extension of time or an adjustment, Section 6.5
under “DISPUTES” of this Agreement shall apply. If the above type of delay would prevent
complete performance of the PROJECT/Final Task Order within ninety (90) days of the time
specified therein, OWNER shall have the option of cancelling the PROJECT/Final Task Order
or otherwise adjusting the scope of the services or work and any related fees.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1.

5.1.1.

Methods of Payment for Services of CONSULTANT.

For Basic Services

OWNER shall issue individual task orders for each work assignment performed
under this Agreement by CONSULTANT or its sub-consultant/s. Lach task order
shall contain scope of work, fee, and schedule for performance of the work.
Individual task orders shall be of the form included in EXHIBIT D.

51.1.a Fee payable to CONSULTANT under individual task order
shall be developed using hourly rates included in EXHIBIT
D or as amended in accordance with provisions therein.

5.11.b Terms of payment to CONSULTANT shall be specified in
each task order. For assignments with defined scope, lump
sum task orders shall be issued. Otherwise, task orders shall
include time and materials payment terms.

511.c¢ Each task order issued shall receive prior written approval of
OWNER prior to CONSULTANT proceeding with said



work. The OWNER’s designated agent in Section 8.1.1.
shall be the only person authorized to provide such approval.

5.2. Times of Payment

5.2.1. CONSULTANT shall submit monthly statements for Basic Services and Extra
Work rendered. The Statements will be based upon CONSULTANT'S estimate of
the proportion of the total services actually completed at the time of billing,
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30)
days, either denying payment or making payment.

5.3. Other Provisions Concerning Payments

5.3.1. In the event the Agrecment is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work performed
or services rendered for which it has not already been paid as determined by mutual
agreement between the OWNER and the CONSULTANT.

5.3.2. In the event the services of the CONSULTANT are terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable valuc of the work performed or services rendered and delivered for
whach it has not already been paid, and the amount to be paid shall be determined by
the OWNER.

SECTION 6 - GENERAL CONSIDERATIONS

6.1. Termination

6.1.1. CONSULTANT may only terminate this Agreement due to OWNER’S matenal
breach of the terms hereof which breach causes CONSULTANT to be unable to
perform its duties and responsibilities under this Agreement and upon forty-five
(45) days written advance notice to OWNER.

6.1.2. The OWNER may terminate this Agreement for cause upon seven (7) business
days written advance notice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any rcason whatsoever, with or without cause,
at any time upon thirty (30) days written advance notice to the CONSULTANT.

6.2. Ownership and Reuse of Documents

All documents, including raw data, reports, Drawings and Specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without hability or legal exposurc to CONSULTANT.



6.3,

6.4,

6.5.

6.3.1.

6.3.2.

6.3.3.

6.4.1.

6.4.2.

6.4.3.

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, state, and local laws, ordinances, and regrlations that in any manner
affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its consultants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwise provided in
this Agreement, the CONSULTANT shall be acting as an independent contractor.
The CONSULTANT shall not hold itself out as, nor claim to be, an officer or
employee of OWNER by reason hereof and shall not make any claim, demand or
application to or for any right or privilege applicable to an officer or employce of
OWNER. The CONSULTANT shall be solely responsible for any ciaims for
wages or compensation by CONSULTANT'S employees, agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom.

The parties hereto agree that causes of actions between the parties shall be governed
by applicable provisions of the Kentucky Revised Statues, and that venue of any
legal action shall be a court of appropriate jurisdiction in Fayette County, Kentucky.
The parties further agree that Kentucky law shall apply with respect to the
interpretation of any provision of this Agreement.

Successors and Assigns

CONSULTANT binds itself and his partners, successors, executors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements, and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement. CONSULTANT shall not
assign any interest, obligation or benefit in this Agreement nor transfer any interest
in the same, whether by assignment or novation, without prior written consent of
OWNER.

The CONSULTANT shall not subcontract more than fifty percent (30%) of the
work, based upon dollar value of the work. The CONSULTANT shall obtain
written approval prior to subletting or assigning any services contained in this
Agreement, and consent to sublet or assign any part of this Agreement shall not be
construed to relieve the CONSULTANT of any responsibility for compliance with
the provistons of this Agreement.

Nothing herein shall be construed to give any rights or benefits hereunder to anyone
other than OWNER and CONSULTANT.

Disputes



Except as otherwise provided in this Agreement, any dispute hercunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Department of
Environmental Quality & Public Works, whose decision shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so
grossly erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder,
the CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the OWNER.

6.6. Accuracy of CONSULTANT'S Work

The CONSULTANT shall be required to perform this Agreement in accordance with the degree of
ordinary and reasonable skill and care usnally exercised by professional engineers prevailing at the
time, place and under similar conditions as the services hereunder are rendered.

‘The CONSULTANT shall be responsible for the accuracy of all work, cven though raw data,
reports, Drawings and Specifications have been accepted by the OWNER, and it shall make any
necessary revisions or corrections resulting from its errors and/or omissions for no additional
compensation. By submission of reports, soils and subsurface information, quantities estimates,
calculations and Drawings and Specifications to the OWNER, the CONSULTANT has made an
incontrovertible representation that the information is accurate within the appropriate standard of skill
and care.. Failure on the part of CONSULTANT to provide the expected level of accuracy may be
grounds for the OWNER to terminate this Agreement.

6.7. Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization except the OWNER without prior approval of the OWNER unless required by law

6.8. Access to Records

The CONSULTANT and his sub-consultants shall maintain all books, documents, papers, and
accounting records, and make such materials available at their respective offices at all reasonable
times during the Agreement period and for three (3) years from the date of final payment under the
Agreement for inspection by the OWNER, and copies thereof shall be furnished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for future consultant
engineering Agreements.

6.9. Risk Management Provisions, Insurance and Indemnification



6.9.1.

6.9.2.

DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT” and
“OWNER? shall be defined as follows:

a. CONSULTANT means the consultant and its employees, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

b. OWNER means the Lexington-Fayette Urban County Government and its elected
and appointed officials, employees, agents, boards, assigns, volunteers, and
SUCCESSOrs 1n interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify, and hold harmless OWNER from and against
all liability, claims, losses, actions, costs, expenses, obligations, fines, and assessments of
whatever kind, including defense costs and reasonable attorney’s fees, that are in any way
incidental to or connected with, or that arise or are alleged to have arisen, directly or
indirectly, from or by CONSULTANT’S (or subcontractors or subconsultants of any tier)
performance or breach of the Agreement provided that such claim, damage, loss or
expense is attributable to personal injury, bodily injury, sickness, or death, or to mjury to
or destruction of property, including the loss of use resulting therefrom; or to or from
negligent acts, errors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
negligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder
{and to the fullest extent permitted by law), CONSULTANT shall indemmnify, save, hold
harmless and defend OWNER from and against any and all liability, damages and losses,
including but not limited to, demands, claims, obligations, causes of action, judgments, penalties,
fines, liens, costs, expenses, interest, defense costs and reasonable attormey’s fees, for any
damage due to death or injury to any person or injury to any property (including the loss of use
resulting therefrom) to the extent arising out of, pertaining to or relating to the negligence,
recklessness or willful misconduct of CONSULTANT in the performance of this agreement. In
the event OWNER is alleged to be liable based upon the above, CONSULTANT shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all rcasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attomeys approved in writing by OWNER, which
approval shall not be unreasonably withheld. This Indemnification and Hold Harmless
Provision shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement.



6.9.3.

6.9.4.

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assure compliance with the Indemnity Agreement and other
provisions of this Agreement.

INSURANCE REQUIREMENTS
60.94.1. Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this Agreement the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to OWNER
in order to protect OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

Coverage Limits
General Liability $1 million per
(Insurance Services Office Form CG 00 01) occurrence, $2 million aggregate or

$2 million combined single limit

Commercial Automobile Liability combined single,

(Insurance Services Office Form CA 0001) $1 million per occurrence

Professional Liability $1 million per occurrence, $2 million
aggregate

Worker’s Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a. OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER,

¢. The General Liability Policy shall include a Pollution Liability endorsement unless it



6.9.5.

1s deemed not to apply by OWNER.

The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions), which shall include Business interruption coverage
and this policy or endorsement shall include Environmental Casualty coverage for any
services performed pursuant to the contract, and/or a separate Professional Liability
Policy shall be obtained unless it is deemed not to apply by OWNER. (OWNER does
not need to be named as additional insured).

OWNER shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

The Professional Liability policy shall be maintained for a minimum of three years
beyond the completion date of the project, to the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain similar
insurance that is commercially available and acceptable to OWNER.

Said coverage shall be writien by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating classification
of no less than Excellent {A or A-) and a financial size category of no less than VIII, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

6.9.4.2. Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

6.9.4.3. Right to Review, Audit and Inspect

CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements.

SAFETY AND LOSS CONTROL

CONSULTANT understands and agrees that OWNER is in no way responsible for the
safety and property of CONSULTANT or its personnel. CONSULTANT shalt comply

with all applicable federal, state, and local safety standards related to the performance of its



6.9.6.

work or services under this Agreement and take reasonably necessary action to protect the
life, health and safety and property of its personnel, the public, and OWNER in the
locations and areas in which CONSULTANT is performing services under the Agreement.

DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the fajlure to comply with any of these
provisions shall constitute default under this Agreement. CONSULTANT also agrees that
OWNER may elect as its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or suspending or
terminating this Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrees as follows:

7.1,

7.2.1.

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will takc affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited to the
following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed

by or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, sex,
age (between forty and seventy), or handicap.

SECTION 8 - SPECTIAL PROVISIONS, EXHIBITS, AND SCHEDULES

8.1

This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles H.
Martin, P.E., Director of the Division of Water Quality (the "OWNER’S Agent"),
as the authorized agent of OWNER, to monitor, direct and review the performance
of work of the CONSULTANT. Documents, data, reports, and all matters
assoclated with carrying out this Agreement shall be addressed to the OWNER’S
Agent or his designee. The OWNER’S designee will be identified in each



8.2.

8.3.

8.4

8.5.

approved Task Order. Questions by the CONSULTANT regarding interpretations
of the terms, provisions and requirements under this Agreement shall be addressed
to the OWNER’S Agent or his designee. The CONSULTANT shall look only to
the OWNER’S Agent or his designee for direction in its performance under this
Agreement; no other direction shall be binding upon OWNER. OWNER shall
respond to written requests by CONSULTANT within thirty (30) days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agrcement and EXHIBITS A, B, C and D and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of Section
6 of this Agreement shall survive its termination.

NON-WAIVER. The failure of either party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and year first above written.

OWNER: CONSULTANT:
LEXINGTON-FAYETTE URBAN HMB PROFESSIONAL ENGINEERS, INC.
COUNTY GOVERNMENT

{:‘ T / ,{-\ ;/, d"' .
e s N V(N

BY: h 4

JIM GRAY, MAYORY |3 JOE GRIDER, PE, PLS,
A T Y PRINCIPAL-IN-CHARGE

ATTEST:

URBAN COUNTY C: %UNE L %iLEaK )

COMMONWEALTH OF KENTUCKY )
COUNTY OF FAYETTE )



The foregoing Agreement was subscribed, sworn to and acknowledged before me by

208 Coider . as the duly authorized representative for and on
behalfof BAMB ,on this the ( day of Fe pryunsy 2013,

My commission expires:  Pcuwt 2 [, 2Cle

%

NOTARY PUBLIC




EXHIBIT A

RFP #33-2012
REQUEST FOR QUALIFICATIONS (RFQ)
FOR PROFESSIONAL

ENGINEERING SERVICES



Lexington-Fayette
Urban County Government
Request For Proposal

The Lexington-Fayette Urban County Government hereby requests proposals for RFP #33-2012
RFQ for Professional Engineering Services to be provided in accordance with terms,
conditions and specifications established herein.

Sealed proposals will be received in the Division of Central Purchasing, Room 338, Government
Center, 200 East Main Street, Lexington, KY, 40507, until 2:00 PM, prevailing local time, on
November 13, 2012,

Proposals received after the date and time set for opening proposals will not be considered for
award of a contract and will be returned unopened to the Proposer. it is the sole responsibility of
the Proposer to assure that his/her proposal is received by the Division of Central Purchasing
before the date and time set for opening proposals.

Proposals must be sealed in an envelope and the envelope prominently marked:

RFP #33-2012 RFQ for Professional Engineering Services
If mailed, the envelope must be addressed to:

Purchasing Director

Lexington-Fayette Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507

Additional copies of this Request For Proposals are available from the Division of Central
Purchasing, Room 338 Government Center, 200 East Main Street, Lexington, KY 40507, (859)-
258-3320, at no charge.

There will be a pre-proposal conference on Monday, October 29, 2012 at 10:00 AM, local
time, in the Phoenix Bidg., 3" Floor Conference Room, 101 East Vine Street, Lexington KY,



Proposals, once submitted, may not be withdrawn for a period of sixty (60) calendar days.

Each firm responding to this RFQ shall submit individual SOQ’s for each project category
(contract}) for which they request to be prequalified. Individual SOQ’s should be spiral or
comb bound to ailow ease for archiving (no 3-ring binders). Each firm must submit one (1)
master hardcopy, (1) electronic version in PDF format on a flashdrive or CD and seven (7}
duplicates (hardcopies) for each project category.

The LFUCG reserves the right to establish the pre-gualified list for each service category/contract
as need dictates. Finalization of the pre-qualified list in each category/contract may occur en
masse or separately.

This RFP will result in six (6) individual category/contracts as defined by project
categories/contracts listed in the Scope of Services. This RFP will be evaluated and awarded in
contract phases as deemed necessary in order to meet the overall Consent Decree Project and
timelines.  See below for anticipated schedules. The LFUCG in no way guarantees this
schedule.

Second Reading |

First Reading
Category 1 (Equalization Tanks or Basins) 12-6-12 12-11-12
Category 2 (Dig & Replace Pipelines) 1-17-13 1-31-13
Category 3 (Stormwater Management Projects) 1-17-13 1-31-13
Category 4 (Pipeline, manhole, inlet projects) 1-17-13 1-31-13
Category 5 (Conventional Small pump stations) February 2013
Category 6 (Conventional Large pump stations) February 2013

The Lexington-Fayette Urban County Government reserves the right to reject any or all
proposals, and to waive technicalities and informalities when such waiver is determined by the
Lexington-Fayette Urban County Government to be in its best interest.

Signature of this proposal by the Proposer constitutes acceptance by the Proposer of terms,
conditions and requirements set forth herein.

Minor exceptions may not eliminate the proposal. Any exceptions to the specifications
established herein shall be listed in detail on a separate sheet and attached hereto. The
Lexinglon-Fayette Urban County Government shall determine whether any exception is minor.

The Lexington-Fayetie Urban County Government encourages the participation of minority- and
women-owned businesses in Lexington-Fayette Urban County Government contracts. This
proposal is subject to Affirmative Action requirements attached hereto.

Please do not contact any City staff member or any other person involved in the selection
process other than the designated contact person(s)} regarding the project contemplated
under this RFP while this RFP is open and a selection has not been finalized, Any aftempt
to do so may resuit in disqualification of the firm’s submittal for consideration.



Laws and Regulations

All applicable state laws, municipal ordinances and reguiations of all authorities having jurisdiction
over the project shall apply to the contract, and shall be deemed to be incorporated herein by
reference.

Equal Employment Opportunity

The Entity {regardiess of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit
discrimination in employment because of race, color, creed, national origin, sex or age, and to
promote equal employment through a positive, continuing program from itself and each of its
subcontracting agents. This program of equal employment opportunity shall apply to every
aspect of its employment policies and practices.

Kentucky Equal Employment Opportunity Act

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
"county, city, town, school district, water district, hospital district, or other political subdivision of
the state shall include in directly or indirectly publicly funded contracts for supplies, materials,
services, or equipment hereinafter entered into the following provisions:

"During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or national origin;

(2) The contractor will state in all solicitations or advertisements for employees
placed by or on behalf of the contractors that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age, or
national origin;

(3) The contractor will post notices in conspicuous places, available to employees
and applicants for employment, setting forth the provision of the nondiscrimination
clauses required by this section; and

(4) The contractor will send a notice to each labor union or representative of
workers with which he has a collective bargaining agreement or other contract or
understanding advising the labor union or workers' representative of the contractor's
commitments under the nondiscrimination clauses.”

The Act further provides:
"KRS 45.610. Hiring minorities -- iInformation required
(1) For the length of the contract, each contractor shall hire minorities from other
sources within the drawing area, should the union with which he has collective

bargaining agreements be unwilling to supply sufficient minorities to satisfy the
agreed upon goals and timetables.



(2) Each contractor shall, for the length of the contract, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records pertaining to
his employment practices and work sites by the contracting agency and the
department for purposes of investigation to ascertain compliance with KRS 45.560
to 45.640 and such rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor -- Hiring of minority contractor or
subcontractor

(1) If any contractor is found by the departiment to have engaged in an unlawful
practice under this chapter during the course of performing under a contract or
subcontract covered under KRS 45.560 to 45.640, the department shall so certify to
the contracting agency and such certification shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

{2} If the contractor is found to have committed an unlawful practice under KRS
45.560 to 45.640, the contracting agency may cancel or terminate the contract,
conditioned upon a program for future compliance approved by the contracting
agency and the department. The contracting agency may declare such a contractor
ineligible to bid on further contracts with that agency until such time as the
contractor complies in full with the requirements of KRS 45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part
by a contractor by subcontracting to a minority contractor or subcontractor. For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall
mean a business that is owned and controlled by one or more persons
disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45560 to 45.640 notwithstanding, no contractor shall be
required to terminate an existing employee upon proof that employee was employed
prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails
to demonstrate the minimum skilis required to perform a particuiar job.”

It is recommended that all of the provisions above quoted be included as special
conditions in each contract. In the case of a contract exceeding $250,000, the
contractor is required to furnish evidence that his workforce in Kentucky is
representative of the available work-force in the area from which he draws
employees, or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.



Contention Process

Vendors who respond to this invitation have the right to file a notice of contention associated
with the RFP process or to file a notice of appeal of the recommendation made by the Director
of Central Purchasing resulting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation {o
support contention, to the Director of the Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his/her
contention with the RFP process. After consulting with the Commissioner of Finance the Chief
Administrative Officer and reviewing the documentation and/or hearing the vendor, the
Director of Central Purchasing shall promptly respond in writing findings as to the compliance
with RFP processes. If, based on this review, a RFP process irregularity is deemed to have
occurred the Director of Central Purchasing will consult with the Commissioner of Finance, the
Chief Administrative Officer and the Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the RFP
recommendation by (1) sending a written notice, including sufficient documentation to support
appeal, to the Director, Division of Central Purchasing or (2) submitting a written request for a
meeting with the Director of Central Purchasing to explain his appeal. After reviewing the
documentation and/or hearing the vendor and consulting with the Commissioner of Finance
and the Chief Administrative Officer, the Director of Central Purchasing shall in writing, affirm
or withdraw the recommendation.



SELECTION CRITERIA (see enclosed scoring sheet)

Overall expertise of the firm in service category

Overall expertise of the Team members in service category
Past performance in the service category

Project Manager Qualifications

Risk Management Plan

Office status and location of employees

Hourly Rates

NOoOO AW =

Proposals shall contain the appropriate information necessary to evaluate based on
these criteria. A committee composed of government employees as well as
representatives of relevant user groups will evaluate the proposals.

Questions shall be addressed to:
Betty l.andrum, Buyer Senior

Division of Central Purchasing
bettyb@lexingtonky.gov

Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items to the
Urban County Government:

1. Affirmative Action Plan for his/her firm;
2. Current Work Force Analysis Form,;

Failure to submit these items as required may result in disqualification of the submitter
from award of the contract. All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayetie Urban County Government
200 East Main Street, 3rd Floor
Lexington, Kentucky 40507

All questions regarding this proposal must be directed to the Division of Central
Purchasing, (859)-258-3320 or email to Betty Landrum at bettyb@lexingtonky.gov




AFFIDAVIT

Comes the Affiant, , and after being
first duly swomn, states under penalty of perjury as follows:

1. His/her name is and hef/she is the
individual  submitting the proposal or is the authorized representative
of , the entity

submitting the proposal (hereinafter referred to as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the proposal is submitted, prior to award of the contract
and will maintain a "current” status in regard to those taxes and fees during the life of the
contract.

3. Proposer will obtain a Lexington-Fayeite Urban County Government business license,
if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County
Council that taxes andfor fees are delinquent or that a business license has not been
obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract to
the Proposer will not violate any provision of the campaign finance laws of the
Commonwealth.

6. Proposer has not knowingly viclated any provision of Chapter 25 of the
| exington-Fayette Urban County Government Code of Ordinances, known as "Ethics Act.”

Continued on next page



7. Proposer acknowledges that "knowingly” for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

STATE OF

COUNTY OF

The foregeing instrument was subscribed, sworn to and acknowledged before me
by on this the day
of , 2012,

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE



EQUAL OPPCRTUNITY AGREEMENT
The Law

. Title VIl of the Civil Rights Act of 1964 {amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

' Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibil
discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by conlractors having Federal contracts.

. Section 206(A) of Executive Order 12088, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the confractual provisions
specified in Section 202 of this order have been violated.

el g o e ek e sk ek v e e o ok e e ke

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. It is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mainstream of society. Because of ils
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissioners,
Directors and all supervisory personnel. In following this commitment to Equal Empioyment Opportunity and
because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and illegal for the Government to let contracts to companies which knowingly or
unknowingly practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractors may be declared ineligible for future
consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

iWe agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped and aged persons.

Signature Name of Business
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than ten percent
{10%) of the tota! value of this contract be subcontracted to MBE/WBE's. The goal for the
utilization of certified MBE/WBE's as subcontractors are recommended goals. Contractors
who fail to meet such goals will be expected to provide written explanations to the Director of
the Division of Central Purchasing of efforts they have made to accomplish the recommended
goals and the extent to which they are successful in accomplishing the recommended goals
will be a consideration in the procurement process.

For assistance in locating MBE/WBE Subcontractors contact Marilyn Clark at 859/258-3320 or
by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
L.exington-Fayette Urban County Govemment
200 East Main Street — Room 338
Lexington, Kentucky 40507



Lexington-Fayette Urban County Government
MBE/WBE Participation Goals

PART 1- GENERAL

1.1 The LFUCG request all potential contractors to make a concerted effort to include Minority-
Owned (MBE) and Woman-Owned (WBE) Business Enterprises as subcontractors or suppliers
in their proposals.

1.2 Toward that end, the LFUCG has established 10% of total procurement costs as a Goal for
participation of Minority-Owned and Woman-Owned Businesses on this contract.

1.3 It is therefore a request of each Submitter to include in its proposal, the same goal
{10%) or for MBE/WBE participation and other requirements as outlined in this section.

PART 2 - PROCEDURES

2.1 The successful proposer will be required to report to the LFUCG, the doliar amounts of all
purchase orders submitted to Minority-Owned or Woman-Owned subcontractors and suppliers
for work done or materials purchased for this contract. {See Subcontractor Monthly Payment
Report)

2.2 Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier listed in the
original submittal must be requested in writing and must be accompanied by documentation of
Good Faith Efforts to replace the subcontractor / supplier with another MBE/WBE Firm; this is
subject to approval by the LFUCG. (See LFUCG MBE/WBE Substitution Form)

2.3 For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportunities, submitters may contact;

A.  The Lexington-Fayette Urban County Government, Division of Central Purchasing (85%8-
258-3320)

2.4 The LFUCG will make every effort to notify interested MBE/WBE subcontractors and suppliers
of each RFP, including information on the scope of work, the pre-proposal meeting time and
jocation, the proposal date, and all other pertinent information regarding the project.

PART 3 - DEFINITIONS

3.1 A Minerity-Owned Business Enterprise (MBE) is defined as a business which is certified as
being at ieast 51% owned and operated by persons of African American, Hispanic, Asian,
Pacific Istander, American Indian or Alaskan Native Heritage.

3.2 A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as
being at least 51% owned and operated by one or more Non-Minority Femaies.

PART 4 - OBLIGATION OF PROPOSER

4.1 The bhidder shall make a Good Faith Effort to achieve the Participation Goal for
MBE/WBE subcontractors/suppliers. The failure to meet the goal shall not necessarily
be cause for disqualification of the bidder; however, bidders not meeting the goal are
required to furnish with their bids written documentation of their Good Faith Efforts to
do so.

4.2 Award of Contract shall he conditioned upon satisfaction of the requirements set forth herein.



4.3

4.4

The Form of Proposal includes a section entitled “MBE/WBE Participation Farm”. The
applicable information must be completed and submitted as outlined below.

Failure to submit this information as requested may be cause for rejection of the
proposal.

PART 5 - DOCUMENTATION REQURIED

5.1

52

Proposers reaching the Goal are required to submit only the "MBE/WBE Participation Form.”
The form must be fully completed including names and teiephone number of participating
MBE/WBE firm{s); type of work to be performed; estimated value of the contract and value
expressed as a percentage of the total Lump Sum Proposal Price. The form must be signed
and dated, and is to be submitted with the proposal.

Proposers not reaching the Goal must submit the “MBEMWBE Participation Form”, the “MBE
Quote Summary Form™ and & written statement documenting their Good Faith Effort to do so (If
proposal includes no MBE/MBE participation, proposer shall enter "None” on the subcontractor
/ supplier form). In addition, the proposer may submit the following as proof of Good Faith
Efforts to meet the Participation Goal:

A.  Advertisement by the proposer of MBE/WBE Contracting opporiunities associated with
this proposal in at least two (2) of the following:

1. A periodical in general circulation throughout the region
2. A Minority-Focused periodical in general circulation throughotit the region

3. A Trade periodical aimed at the MBE/WBE community in general circulation
throughout the region

4. Proposer shall include copies of dated advertisement with his submittal

8. Evidence of written notice of contracting opportunities o at least five (5) MBE/WBE firms
serving the construction industry at least seven (7} days prior to the proposal opening
date.

C. Copies of quotations submitted by MBE/WBE firms which were not used due to
uncompetitive pricing or other factors and/or copies of responses from firms that were
contacted indicating that they would not be submitting a proposal.

D. Documentation of Proposer's utilization of the agencies identified to help lacate potential
MBE/WBE firms for inclusion on the contract including responses from agencies.

E. Failure to submit any of the documentation requested in this section may be cause for
rejection of the proposal. Proposers may include any other documentation deemed
relevant to this requirement. “Record of MBE/WBE Solicitation™ and other required
documentation of Good Faith Efforts are to be submitted with the proposal, if participation
Goal is not met.



MINORITY BUSINESS ENTERPRISE PROGRAM

Manlyn Clark

Minority Business Enterprise Liatson

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507
mclark(@lexingtonky.gpov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procutrement process and to promote
economic inclusion as a business imperative essential to the long texm economic viability of Lexington-
Fayette Urban County Government.

To that end the city counail adopted and implemented resolution 167-91-—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is available in
Central Purchasing):

‘A Resolution supporting adoption of the administrative plan for a ten percent (10%)
Minimum goal for disudvantaged business enterprise participation in Lexington-
Fayette Urban County Government construction and professional services contracts;
Providing that as part of their bids on LFUCG construction contracts, general
Contractors shall make a good faith effort to award at least ten percent (10%) of
Al subcontracts to disadvantaged business enlerprises; providing that divisions of
LFUCG shall make a good faith effort to award af least len percent of their
Professional services and other contracls to disadvaniaged business enterprises...”

A Disadvantaged Busmess Enterprise is defined as a business at least 51% owned, operated and managed by
a U.S. Cidzen of the following groups:

s  African-American

* Hispanic-American

e Asian/Pacific Islander

e Native Amertcan/Native Alaskan
* Non-Minonty Female

We are very happy that you have decided to bid for a contract, request for proposal, submitted a quote or
arc interested in learning more about how to do business with Lexington-Fayette Urban County
Government. We have compiled the list below to help vou locate certified minority vendors.

LFUCG—Feonomic Engime Listings
Marilyn Clark

mclarki@iexingtonky.gov
859-258-3323



Commerce Lexington—

Tyrone Tyra, Minority Business Development
rralg) ercelexington,com

$59-226-1625

Tri-State Minority Supplier Diversity Council
Sonva Brown

sbrown@t%msdg.com

502-625-0137

Small Businees Development Council
Dee Dee Harbut /UK SBIDC
dharbuti@uky.eda

Shawn Rogers, UK SBDC
Shavwn.rogers@uky.edu

Shiree Mack

smack{@uky.edu

Comirnunity Ventures Corporation
James Coles

jcolest@evcky.org
859-231-0054

Kentucky Department of Transportation
Sheila Jatvis

Shella.Jarvisfky.gov

502-564-3601

KPAP
Debbie Mcknight

Debbie. McKnight{@ky.gov
800-838-32066 or 502-564-4252

Bobbie Carlton
Bobbie.Carlton{@ky.pov

Ohio River Valley Women’s Business Council
Rea Waldon

rwaldon{@geul.org

513-487-6534

Kentucky Small Business Connect
Tom Back

&00-626-2250 or 30256420064
Lips:/ /secure kenmucky.gov/ /sbe

National Minority Supplier Development Council, Inc.

(NMSDCO)
swww.nmsde.org



LFUCG MBE/WBE PARTICIPATION FORM

Bid/RFP/Quote Refetence #_33-2012

The MBE/WBE subcontractors listed have agreed to participate on this Btd/RFP/Quote. If any
substitution is made or the total value of the work is changed prior to ot after the job 1s in progress,
it 1s understood that those substitutions must be submitted to Central Purchasing for approval

immediately.

MBE/WBE Work to be Performed
Company, Name,
Address, Phone,
Email

Total Dollar Value
of the Work

% Value of Total
Contract

1.

The undersigned company representative submits the above list of MBE/WBE firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any mistepresentation may result in the
termination of the contract and/or be subject to applicable Federal and State laws concerning false

statements and false claims.

Company

Company Representative

Date

Tide




LFUCG MBE/WBE SUBSTITUTION FORM
Bid/RFP/Quote Reference # 33-2012

The subsatuted MBE/WBE subcontractors listed below have agreed to participate on this
Bid/RFP/Quote. These substitutions were made prior to ot after the job was in progress. These
substitutions were madc for reasons stated below and are now being submitted to Central
Purchasing for approval. By the authorized signature of a representative of our company, we
understand that this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE Work to Be Reason for Toral Dollar Valuc | % Value of Total
MBE/WBE Company Formally Performed the of the Waork Contract
Name, Address, Phone, | Contracted,/ Namne, Subsdttion
Email Address, Phonc,

Email
1.

1

2.
3.
4.

The undersignied acknarvledges thar any misrepresentunion may zesult m termmation of the contract and /or be subjpeat wo apphaakle Foderal and Suaee
laws comcerag false statements and {alse claims,

Company Company Representative

Date Titie




MBE QUOTE SUMMARY FORM
Bid/RFP/Quote Reference #_ 33-2012

The undersigned acknowledges that the minority subcontractors listed on this form did submit a
quote to participate on this project.

Company Name Contact Person

Address/Phone/Email RFP Package / RFP Date

MBE/WBE Cempany Contact Contact Date Services | Method of | Total dollars 38| MBE *

Address Person Information| Contacteq to be Communicat]i Do Not Leave | AA
{work phong performe| {email, phond Blank HA
Email, cell) meeting, ad, | (Attach AS
event etc) Documentation] NA
Female

(MBE designation / AA=African Ametican / HA= Hispanic American/AS$ = Asian American/Pacific Islander/ NA=
Natve American)

The undersigned acknowledges that all information is accurate, Any misrepresentation may result in termination of
the contract and/or be subject to applicable Federal and State laws concerning false statements and claims.

Company ' Company Representative

Date Title



LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city council to increase the participation of minotity and women
owned businesses in the procurement process. In order to measure that goal LFUCG will track spending with
MBE/WBE vendors on a monthly basis. By the signature below of an authorized company representative,
you certify that the informartion is correct, and that each of the representations set forth below is true, Any
misrepresentation may result in termination of the contract and/or prosecution under applicable Federal and
State laws concerning false statements and false claims. Please submit this form monthly to the Division of
Central Purchasing/ 200 East Main Stureet / Room 338 / Lexington, KY 40507.

Bid/RFP/Quote #_ 33-2012
Total Contract Amount Awarded to Prime Contractor for this

Project -
Project Name/ Contract # Work Period/ From: Teo:
Company Name: Address:
Federal Tax TI: Contact Person:
Subcontractor ! Deseription | Total % of Total Total Purchase Scheduled | Scheduled Project End
Vendor ID ' of Work Subcontract Contract Amount Order number | Project Date !
(name, ‘ Amount Awarded to | Paid for for Start Date
address, Prime for this Period subcontractor
phone, cmail this Project wrk
(plcase attach
D)y

By the signature below of an authorized company representative, you certify that the information is
correct, and that each of the representations sct forth below is true. Any misrepresentations may
result in the termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims.

Company Company Representative

Date Title



LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote # 33-2012

By the signature below of an authorized company representative, we certify that we have utilized the
following methods to obtain the maximum practicable participation by minority and women owned
business enterprises on the project. Please indicate which methods you used by placing an X in the

approptiate place.

Attended LFUCG Central Purchasing Feonomic Inclusion Outreach Event
Sponsored Economic Inclusion event to provide networking opportunities
—_ Requested 2 list of MBE/WBE subcontractots or suppliers from LFUCG Economic Engine

Advertised for MBE/WBE subcontractors ot suppliers in local or regional newspapers

Showed evidence ot written notice of contracting and/or supplier opportunities to
MBE/WBE firms at least seven days prior to the proposal opening date

Provided copies of quotations submitted by MBE /WBE firms which were not used and/or
responses from firms indicating they would not be submitting a quote

Provided plans, specifications, and requirements to interested MBE /WBFE subcontractors

Other
Pleasc list any other methods utilized that aren’t covered above.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result
termination of the contract and/or be subject to applicable Federal and State laws concerning falsc
statements and clatms.

Company Company Representative

Date 7 'i'ltle 7




Firm Submitting Proposal:

Complete Address:

Street

Contact Name:

Telephone Number:

Email address:

City

Title:

Zip

Fax Number:




GENERAL PROVISIONS

Each Respondent shall comply with ali Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the Occupational
Heaith and Safety Act of 1970, 29 U.S.C. 650 et. seq., as amended, and KRS
Chapter 338. The Respondent also agrees to notify the LFUCG in writing
immediately upon detection of any unsafe and/or unhealthful working conditions
at the job site. The Respondent agrees to indemnify, defend and hold the LFUCG
harmiess from all penalties, fines or other expenses arising out of the alleged
violation of said laws.

Failure to submit ALL forms and information required in this RFP may be grounds
for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal, and
such addenda shall be made a part of this RFP. Before submitting a proposai, it
is incumbent upon each proposer to be informed as to whether any addenda
have been issued, and the failure to cover in the bid any such addenda may
result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all proposals,
to award in whole or part, and to waive minor immaterial defects in proposals.
LFUCG may consider any altemative proposal that meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at any
time prior to the opening; however, no oral modifications will be allowed. Only
letters, or other formal written requests for modifications or corrections of a
previously submitted proposal which is addressed in the same manner as the
proposal, and received by LFUCG prior to the scheduled closing time for receipt
of proposals, will be accepted. The proposal, when opened, will then be corrected
in accordance with such written request(s), provided that the written request is
contained in a sealed envelope which is plainly marked “modifications of
proposal’.

Clarification of Submittal: LFUCG reserves the right to obtain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that no
employee of his/hers, any affiliate or Subcontractor, has bribed or attempted to
bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include any
product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and evaluating the
Respondent's response. Additional documentation shall not serve as a substitute



10.

1.

12.

for other documentation which is required by this RFP to be submitted with the
proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification or
clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent agrees that
it has carefully examined the specifications and all provisions reiating to the work
to be done attached hereto and made part of this proposal. By acceptance of a
Contract under this RFP, proposer states that it understands the meaning, intent
and requirements of the RFP and agrees to the same. The successful
Respondent shall warrant that it is familiar with and understands all provisions
herein and shall warrant that it can comply with them. No additional
compensation to Respondent shall be authorized for services or expenses
reasonably covered under these provisions that the proposer omits from its
Proposal.

Canceillation: If the services to be performed hereunder by the Respondent are
not performed in an acceptable manner to the LFUCG, the LFUCG may cancel
this contract for cause by providing written notice to the proposer, giving at least
thirty (30) days notice of the proposed cancellation and the reasons for same.
During that time period, the proposer may seek to bring the performance of
services hereunder to a level that is acceptable to the LFUCG, and the LFUCG
may rescind the cancellation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor's failure
to perform its contractual duties

(2) If a contractor is determined to be in default, LFUCG shall notify the
contractor of the determination in writing, and may include a
specified date by which the contractor shall cure the identified
deficiencies. LFUCG may proceed with termination if the contractor
fails to cure the deficiencies within the specified time.

(3) A default in performance by a contractor for which a contract may be
terminated shall include, but shall not necessarily be limited to:

(a) Failure to perform the conifract according to its temms,
conditions and specifications;

{b) Failure to make delivery within the time specified or according
to a delivery schedule fixed by the contract;

{c) Late payment or nonpayment of bills for labor, materials,
supplies, or equipment furmnished in connection with a contract
for construction services as evidenced by mechanics’ liens
filed pursuant to the provisions of KRS Chapter 376, or letters
of indebtedness received from creditors by the purchasing
agency;

(d} Failure to diligently advance the work under a contract for
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construction services;

{e) The filing of a bankruptcy petition by or against the contractor;
or

(f)  Actions that endanger the health, safely or welfare of the
LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this contract at
will in accordance with the law upon providing thirty (30) days written notice of
that intent, Payment for services or goods received prior to termination shall be
made by the LFUCG provided these goods or services were provided in a
manner acceptable to the LFUCG. Payment for those goods and services shall
not be unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. it is
expressly acknowledged that LFUCG shall never be required or obligated to
consent to any request for assignment or subcontract; and further that such
refusal to consent can be for any or no reason, fully within the sole discretion of
LFUCG.

Neo Waiver: No failure or delay by LFUCG in exercising any right, remedy, power
or privilege hereunder, nor any single or partial exercise thereof, nor the exercise
of any other right, remedy, power or privilege shall operate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power or
privilege under or in respect of this Contract shall affect the rights, remedies,
powers or privileges of LFUCG hereunder or shall operate as a waiver thereof.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must be in
good standing and have full legal capacity to provide the services specified under
this Contract. The Respondent must have all necessary right and lawful authority
to enter into this Contract for the full term hereof and that proper corporate or
other action has been duly taken authorizing the Respondent to enter into this
Contract. The Respondent will provide LFUCG with a copy of a corporate
resolution authorizing this action and a letter from an attorney confirming that the
proposer is authorized to do business in the State of Kentucky if requested. All
proposals must be signed by a duly authorized officer, agent or employee of the
Respondent.

Governing Law: This Contract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. In the event of any proceedings
regarding this Contract, the Parties agree that the venue shall be the Fayette
County Circuit Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division. All parties expressly consent to personal jurisdiction and
venue in such Court for the limited and sole purpose of proceedings relating to
this Contract or any rights or obligations arising thereunder. Service of process
may be accomplished by following the procedures prescribed by law.



17.  Ability to Meet Obligations: Respondent affirmatively states that there are no
actions, suits or proceedings of any kind pending against Respondent or, to the
knowledge of the Respondent, threatened against the Respondent before or by
any court, governmental body or agency or other tribunal or authority which
would, if adversely determined, have a materially adverse effect on the authority
or ability of Respondent to perform its obligations under this Contract, or which
question the legality, validity or enforceability hereof or thereof.

18.  Contractor understands and agrees that its employees, agents, or subcontractors
are not employees of LFUCG for any purpose whatsoever. Contractor is an

independent contractor at all times during the performance of the services
specified.

19. if any term or provision of this Contract shall be found to be illegal or
unenforceable, the remainder of the contract shail remain in fuil force and such
term or provision shall be deemed stricken.

Signature Date



GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and heaithful working conditions, including the
Occupational Health and Safety Act of 1870, 29 U.S.C. 650 ef. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditions at the job site. The Respondent agrees to
indemnify, defend and hold the LFUCG harmiess from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immaterial
defects in proposals. LFUCG may consider any alternative proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Aiterations: Respondent may change or withdraw a proposal at
any time prior to the opening;, however, no oral modifications will be
atlowed. Only letters, or other formal written requests for modifications or
corrections of a previously submitted proposal which is addressed in the
same manner as the proposal, and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
proposal, when opened, will then be corrected in accordance with such
written request(s), provided that the written request is confained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
no employee of his/hers, any affiliate or Subcontractor, has bribed or
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attempted to bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent's response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Contract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shall warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent
are not performed in an acceptable manner to the LFUCG, the LFUCG
may cancel this contract for cause by providing written notice to the
proposer, giving at least thity (30) days notice of the proposed
cancellation and the reasons for same. During that time period, the
proposer may seek to bring the performance of services hereunder to a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor's
failure to perform its contractual duties

(2) If a contractor is determined to be in default, LFUCG shall
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. LFUCG may proceed with termination
if the contractor fails to cure the deficiencies within the
specified time.
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(3) A default in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
limited to:

(@) Failure to perform the contract according to its terms,
conditions and specifications;

(b) Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

(c) Late payment or nonpayment of bills for labor,
materials, supplies, or equipment fumished in
connection with a contract for construction services as
evidenced by mechanics’ liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness  received from creditors by the
purchasing agency;

(d) Failure to diligently advance the work under a contract
for construction services;

(e) The filing of a bankruptcy petition by or against the
contractor; or

(f)  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30) days
written notice of that intent, Payment for services or goods received prior
to termination shall be made by the LFUCG provided these goods or
services were provided in a manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. it is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subcontract; and further that
such refusal to consent can be for any or no reason, fully within the sole
discretion of LFUCG,

No Waiver: No failure or delay by LFUCG in exercising any right, remedy,
power or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privitege shall cperate as
a waiver hereof or thereof. No failure or delay by LFUCG in exercising any
right, remedy, power or privilege under or in respect of this Contract shall
affect the rights, remedies, powers or privileges of LFUCG hereunder or
shail operate as a waiver thereof,



15.

16.

17.

18.

19.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full legal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and lawful authority to enter into this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. Al parties
expressiy consent to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet QObligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or, to the knowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent to
perform its obligations under this Contract, or which question the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or
subcontractors are not employees of LFUCG for any purpose whatsoever.
Contractor is an independent contractor at all times during the
performance of the services specified.

If any term or provision of this Contract shall be found to be illegal or
unenforceable, the remainder of the contract shall remain in full force and
such term or provision shall be deemed stricken.

Signature Date



Scope of Services RFP #33.2012
Request for Qualifications (RFQ) and Hourly Rates for
Professional Engineering Services

1. Background

The Lexington-Fayette Urban County Government (LFUCG) Division of Water Quality (DWQ} is in
the process of preparing Remedial Measures Plans (RMPs) in accordance with its Consent Decree
with the Environmental Protection Agency (EPA) and the Kentucky Department of Environmental
Protection (KyDEP) that will serve as master plans in identifying system improvements necessary
to eliminate recurring sanitary sewer overflows (SSOs). RMPs for the three separate groups of
watersheds identifying improvemenis necessary in LFUCG's seven sewersheds have been
submitted to EPA for approval. The planned improvements identified in the RMPs must be
implemented (constructed) within a thirteen (13) year timeframe that began when the Consent
Decree was entered in January 2011.

Concurrently, DWQ is implementing stormwater improvements that have been planned previously.
A new master planning process is underway and stormwater flooding capital projects will continue
to be implemented on a regular basis. In addition, DWQ and other divisions of LFUCG underiake
scheduled and unscheduled sanitary sewer projects as needed.

LFUCG is accepting Statements of Qualifications (SOQs) from interested consulting engineering
firms for the design and assistance with bidding and construction administration for sanitary sewer
improvements described in the Remedial Measures Plans submitted to the EPA and KyDEP along
with other sanitary sewer or storm sewer infrastructure projects LFUCG believes is necessary to
meet its compliance requirements and to address the community’s sanitary sewer and slormwater
needs. This RFQ shall serve as the initial step in solicitations for specific projects.
Prequalifications of firms will be followed by solicitations of design fee bids for specific projects
from select firms. Approval of consultants’ prequalifications does not constitute a guarantee of
being awarded projects at any point in the future; there wiil be no guarantee of work for any firm
or firms. Selected consultants will be pre-qualified in six (6) separate categories of projects under
separate contracts, and the maximum numbers of firms that will be prequalified in this process are
listed for each category:

Contract 1 - Equalization Tanks or Basins (with or without associated pumping facilities) —
maximum of four {4) firms

Contract 2 - Dig and replace pipeline projects (inciudes pipes and manholes to be placed in new
alignments) — maximum number of firms TBD

Contract 3 - Stormwater management projects that involve storm sewers, open channels, and/or
stormwater management faciliies — maximum number of firms TBD

Contract 4 -  Pipeline, manhole, inlet and junction chamber rehabilitation projects — maximum
number of firms TBD

Contract 5 - Conventional small pump station designs (0 to less than 1000 gpm firm capacity) -
maximum number of firms TBD

Contract 6 - Conventional large pump station designs (1000 gpm or greater firm capacity) —
maximum of four (4} firms




Consultants may request prequalification in any or all of the listed project types. Engineering
services for other projects not detailed above such as wastewater treatment plant (WWTP)
improvements shall be solicited in a separate procurement.

The Urban County Government reserves the right to re-solicit qualifications after each prequalified
firm has had the opportunity to submit fees for at least one project. However, if a firm that
submitted prequalifications in response to this solicitation experiences a change in staffing or
expertise that substantially changes their qualifications to perform work under this program, they
must communicate the change in qualifications to LFUCG in written addenda.

2. Contract Type and Contracting Process

Each prequalified firm shall be awarded with an indefinite service delivery contract (Attachment 3,
Engineering Services Agreement). Projects assigned to prequalified consultants shall be
completed on a negotiated fee basis, authorized in approved Task Orders. Only the approval of
project-specific Task Orders shall constitute a notice to proceed on specific projects.

Engineering services/design work for all Consent Decree projects—including RMP projects, are
subject to “Additional Provisions” included in the Consent Decree Task Order (Attachment 4). The
projects that are not Consent Decree related are not subject to these “Additional Provisions:”
therefore, non-Consent Decree projects will use Attachment 5,

The scope, intent, and schedule of each RMP project shall generally be in accordance with the
RMP Implementation Plan; however, LFUCG reserves the right to reduce, increase, or otherwise
change the scopes of the RMP projects. The scope, intent and schedute for non-RMP projects will
be communicated as they are identified and developed by DWQ.

The intent of this procurement process is to assign projects to contracted firms on a rotational
basis. LFUCG will rank proposers and select all qualified consultants in each project category for
design work for a 365 day period beginning from contract execution date. LFUCG will have the
option to renew the indefinite delivery contracts on an annual basis, at its sole discretion. LFUCG
will also reserve the option to add additional qualified firms using another, identical RFQ process.

The firms will be initially ranked by their point totals based on the evaluation criteria. After the
selection ranking, the firm with the highest total dollar value of awarded LFUCG contracts over the
last 24 months (from the date of advertisement of this RFQ) will be placed at the bottom of the list
for new project work. The process will continue until all firms with recent LFUCG work have been
ranked from highest value of LFUCG contracts to the lowest value of LFUCG contracts over the
last 24 months. The remaining firms that have not been awarded any LFUCG contracts over the
last 24 months will then be ranked according to their point totals from the initial rankings with the
highest scored team being the number one team on the list.

When LFUCG initiates a particular project, the three highest ranked firms in that particular category
of project will be asked to submit a fee proposal to perform the engineering services described by
LFUCG, which will generally include the provisions of Section 3 below. The cost proposal shall
use the hourly rates submitted and be based upon a man-hour projection. If more than one year
has passed since the firm was prequalified, the cost proposal shall confirm in writing that the firm's
qualifications have not changed. NOTE: firms will be allowed to adjust their hourly rates on the
third anniversary date of their executed agreement for proposals to be submitted in the coming
years (and every three years after that for long-duration contracts). The firm submitting the lowest
and best cost proposal will be given a written task order, serving as their authorization to proceed.
Fees will be expected to be consistent with current Rural Development (RD) fee curves as



published by the USDA, unless specific project complexities warrant additionai fees. If DWQ and
the firm currently under consideration cannot reach a finat agreement for professional services, the
next lowest fee firm will be asked to negotiate. If the second negotiation does not produce a written
authorization to proceed, DWQ will then initiate negotiation with the third firm. If that negotiation
fails, DWQ will solicit cost proposals from the next three ranked firms. The cycle will continue until
negotiations ‘ead to a written authorization to proceed. All firms who provided written cost
proposals, were selected for negotiations, and were not issued a written authorization to proceed
will be placed at the bottom of the list. Firms that provide a written cost proposal but are not invited
to negotiate shall not lose their place on the consideration list.

As each firm is issued a lask order for a specific project, they will then be moved to the bottom of
the list, giving the next three highest ranked firms the opportunity to provide bids for the next
project. When LFUCG initiates a particular project, any of the current highest ranked firms may
decline the project if it does not have current capacity to complate the work. A firm may decline up
to two projects without being moved to the bottom of that categories list. After declining a third
project, the firm will then be moved to the bottom of the list.

LFUCG will assess the performance of the consuitants at the conclusion of each project based on
the quality of contract documents, the satisfactory completion of task orders, and schedule
compliance. Written performance evaluations shall be kept on file with copies provided to the
consultant. LFUCG, at its sole discretion, reserves the right to disqualify consultants from future
Task Orders based on performance.

3. General Project Description

The Consultant shall perform professional services as hereinafter stated which include customary
civil, geotechnical, mechanical, structural, electrical, and sanitary engineering services as related
to the design, bidding, and construction administration of LFUCG projects. The following list of
professional engineering services may or may not be included in each Task Order. All work shall
be conducted in accordance with the LFUCG Sanitary Sewer and Pumping Station Manual and the
LFUCG Stormwater Manual. Waivers of this requirement must be in writing, signed by the Director
of Water Quality or the Commissioner of Environmental Quality and Public Works.

¢ Review of DWQ/LFUCG supplied or referenced information related to the project.

» Prepare and maintain a specific project schedule that ensures compliance with required
project completion deadlines.

» Field Surveying (NOTE: DWQ is procuring photogrammetric mapping, digital terrain
modeling, and orthophotos for selected projects and will provide this information to each
consultant in AutoCAD format. The mapping will be appropriate for 1" = 20’ plans, with 1-
foot contour intervais).

* Deed research / easement preparation as required. Easements may be in the form of
metes and bounds, centerline, or platted as directed by DWQ/LFUCG. DWQ intends to
procure the services of a separate property acquisition consultant. If easement acquisition
is included in the scope of services of the design consultant, easement negotiations with
property owners will be the responsibility of the consultant. All other sasement work shall
be on a unit price or hourly rate not-to-exceed basis, and not part of a separate lump sum
fee.

+ Geotechnical investigations as necessary to support design services, as well as testing and
certifications during construction.



Detailed design for new installations, replacement projects, or site specific specification of
rehabilitation requirements and methods. Decommissioning plans for pump stations to be
removed from service. Interim operational plans, when required, for pump stations which
will be upgraded or are affected by construction projects.

Preparation of all permit applications (Corps of Engineers {COE), Division of Water (DOW),
Department of Transportation (KDOT), Lexington Fayette Urban County Government
{(LFUCG}), railroad, other).

Preparation of Storm Water Poliution Prevention Plans (SWPPPs) and/or Erosion and
Sediment Control Plans as required.

Preparation of Contract Documents (Plans and Specifications) in a suitable format for
bidding and consistent with all DWQ/LFUCG standards. (NOTE: DWQ will provide each
consultant standard front end and technical specifications for their use. However, the
consultant shall be responsible for reviewing the documents and incorporating project-
specific elements as necessary for each project.).

Prepare Engineer’s pre-bid Opinion of Project Costs.
Design meetings: kick-off, progress at 30% and 75% complete, final review.

Services during Bidding including but not limited to the following may or may not be included in an
approved Task Order:

Conduct pre-bid conference
Respond to questions and issue addenda as necessary

Bid review and evaluation and provide recommendation of award

Services during Construction including but not limited to the following may or may not be included
in the Scope of Services for specific task orders:

Contract administration

Review and approval of shop drawings

Responses to contractor requests for information (RFIs)

Review and approval of pay requests and change order requests

Preparation of Record Drawings in hard copy (reproducible) and electronic formats

Provide Global Positioning Systems {(GPS) coordinates for all constructed features in
accordance with LFUCG standards

Final Inspection and preparation of punchlist
Project start-up and preparation of operations and maintenance manuals (pump stations)
Project Certification

Meetings - consuttant will be responsible for agenda and preparation of meeting summary
o Preconstruction
o Monthly progress meetings
o Project closeout meeting

Resident Observation — full-time, on-site, including preparation of record drawings



As part of their services, the selected consultant shall also provide LFUCG with all technical and
administrative assistance necessary to fulfill required obligations under Kentucky Infrastructure
Authority (KIA) funded projects (i.e. - federally funded).

4. Submittals

Each firm responding to this RFQ shall submit individual SOQ’s for each project category
for which they request to be prequalified. Individual SOQ’s should be spiral or comb bound
to allow ease for archiving (no 3-ring binders). Each firm must submit one (1) master
hardcopy, (1) electronic version in PDF format on a flash drive or CD and seven {7
duplicates (hardcopies) for each project category. Statements of Qualification shall be no
more than fifteen (15) pages, excluding tabs/dividers, and shall be structured as follows:

Section

1. Letter of Transmittal (one page maximum)

» Clearly specify which types of project(s) for which prequalifications are being
requested.

2. Firm Qualifications (two pages maximum)
+ Provide an executive summary explaining why the firm should be selected to
provide services for DWQ projects, along with general information about the firm
{and subconsullants) related to their history and general qualifications specific to the
project category in which they believe they are qualified. Provide specific
information related to qualifications to complete the project types for which
prequalification consideration is requested.

3. Project Team (six pages maximum)

* Provide an organizational chart identifying project manager, project engineers,
surveyors, geotechnical subconsultant (as necessary), Disadvantaged Business
Enterprise (DBE) Firm / Minority Business Enterprise Firm (MBE), and others as
required. The identified team members must have measurable experience and
contributions associated with the projects identified in Item 5 below. The
organizational chart should clearly indicate the services to be provided by all sub-
consultant firms. inciude locations and one-page resumes of key project team
individuals that will be providing substantial contributions to work products. This
section shall also include a Risk Management Plan for substitute staffing in the
event that key staff leaves the project team prior to completion of a Task Order.

4. List of Clients for Which Similar Work has Been Performed (one page maximum)
* Provide client name, contact person, contact phone number and email address, and
identify by name similar projects completed for each client.

5. List of Similar Design Services Projects Within the Category a Firm Requests a Pre-
\Qualification (two pages maximum)

» Provide the project name, date, services provided, and a project description
detailing the scope of the project and project construction cost. List only those
projects where a key member of the project team provided a substantive
contribution to the project completion. .

6. Local Office (one page maximum)

» Statement of presence of local office(s) for ali firms comprising a Project Team,
when the local office was established, local office staffing (number in each local
office), and local office utilization (estimated percent of potential project services to



be performed by the local offices). “Local office” shall be defined as being located in
counties served by the Bluegrass Area Development District (see BGADD.org for a
complete list). The attached form (Attachment 1) shall be used for this information.

7. Disadvantaged Business Enterprise (DBE) Involvement (one page maximum)
+ Provide a statement regarding the commitment to meeting the goals of LFUCG's
DBE program (see below).

8. Statement of Hourly Rates (one page maximum)

s Provide a statement of hourly rates for all personnel expected to work on the
project(s), including project manager, project engineers, engineering/CAD
technicians, clerical and two-man survey party. Provide a statement of expected
reimbursable expenses.

5. Disadvantaged Business Enterprise (DBE) Notice

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITIES AND DBE CONTRACT PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than ten percent
(10%) of the total value of work conducted in this program be subcontracted to DBEs. The goals
for the utilization of certified DBEs as subcontractors are recommended goals. Consultants who
fail to meet such goals will be expected to provide written explanation to the EEQ Officer and the
Director of the Division of Purchasing of efforts they have made to accomplish the recommended
goals, and the extent to which they are successful in accomplishing the recommended goals will be
a consideration in the procurement process. For assistance in localing DBE subcontractors
contact the following Urban County Government agency:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street
Lexington, KY 40507
(859) 258-3323

Note: Consultants may, but are not required to, identify specific DBE subconsultants in their
prequalifications submittal. However, they must state their commitment to meeting the goals of
LFUCG's DBE initiatives in each Task Order they are awarded.



6. Selection Criteria (Attachment 2}

Firms will be individually ranked for each category included in their proposal. The following criteria
will be used by the evaluation committee to rank prospective firms;

Overall expertise of the firm in service category " 5 points
Overall expertise of the Team members in service category " 15 points
Past performance in the service category @ 20 points
Project Manager Qualifications 20 points
Risk Management Plan 10 points
Office status and location of employees ' 20 points
Hourly Rates 10 points
100 points
Nofes:
1. Firms must have relevant experience in at least three similar projects to be rated as

“acceptable”. Individual Project Team members should demonstrate significant experience
in at least two similar projects in the last five years to be rated as “acceptable”.

Past performance on sanitary sewer or storm water projects completed under a government
contract or govaernment specifications.

Project Manager must have relevant experience with at least three projects in the last five
years to receive maximum points,

Factors considered: Fayette County headquarters; Fayette County office established mare
than 12 months prior to issuance of this RFQ; office established in Bluegrass Area
Development District counties more than 12 months prior to issuance of this RFQ. Project
Manager must be located in the local office to be rated as “acceptable”. Proposals should
clearly present all information regarding all firms submitting as a “team”. If the Prime firm
qualifies for muitiple point assignments, the highest one will be assigned.

Hourly rates must be within 15 percent of the mean for all prospective consultants to be
rated as “acceptable”.




Attachment 1
Project Team Location(s)

Headquarters

Local Office
PM T.ocation

Subconsultants
Name:

Service Provided

Headquarters
Local Office

Name:

Service Provided

Headquarters
Local Office

Name:

Service Provided

Headquarters
Local Office

Notes:
1. "Headquarters” refers to the corporate office that provides project support to the local office,
if applicable. If support comes from multiple locations, use the blank spaces in the form to
provide relevant information.

2. Listing of sub-consultants is optional and should only be provided if the prime consuitant
considers the sub-consuitant(s) services to be essential to meeting the required
qualifications. In this event, documentation from the subconsultant(s) shall be submitted in
the SOQ that provides a commitment to be a part of the prime consultant's team in
providing the stated services. In such cases, for the purpose of evaluating the proposals,
committed sub-consultants will be considered to be part of the prime consultant’s
workforce. Prime consuitants face potential disqualification from future work if DWQ finds
that the identified sub-consultants are not being utilized to deliver assigned work products.
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ATTACHMENT #3

ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of , 2012, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWNER) and (name & address)
(CONSULTANT). OWNER intends to proceed with the
as described in the attached Exhibit A, “RFP #33-2012 Request
for Qualifications (RFQ) for Professional Engineering Services,” The services are to include
customary civil, sanitary, geotechnical, mechanical, structural, and electrical engineering services
as related to completion and submission of reports and deliverables as described in Exhibit A,
detailing the findings of all field inspections, inventory and required analysis completed by the
CONSULTANT. The services are hereinafter referred to as the PROJECT.

OWNER and CONSULTANT 1in consideration of their mutual covenants herein agree in respect
of the performance of professional engineering services by CONSULTANT and the payment for
those services by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agrcement applies, serve as OWNER'S professional engineering
representative for the PROJECT as set forth below and shall give professional consultation and
advice to OWNER during the performance of services hercunder.

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1. General

CONSULTANT shall perform professional services as hereinafter stated that include customary
civil, geotechnical, structural, mechanical, electrical and sanitary engineering services incidental
thereto.

1.2. Project Phase
After written authorization to proceed, CONSULTANT shall:

1.2.1. Notify the OWNER in writing of its authorized representative who shall act as
Project Engineer and liaison representative between the CONSULTANT and the
OWNER.

1.2.2. The CONSULTANT must perform all duties necessary to fully complete the
deliverables described in attached Exhibit A "RFP #33-2012 Request for
Qualifications (RFQ) for Professional Engineering Services” (including
Appendices_ and Addendums ), and attached Exhibit C the
"Proposal of Engineering Services and Related Matters" (the



CONSULTANT’s response to RFP #33-2012), and amendments to the
CONSULTANT’S proposal included in attached Exhibit D “Further
Description of Basic Engineering Services and Related Matters.”

To the extent of any conflict among the provisions of these documents and/or this Agreement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT D, and then EXHIBIT C.

1.2.3 The CONSULTANT shall provide written documentation of all meetings and be
responsible for incorporating all comments and changes resulting therefrom in final
work product.

1.2.4. The CONSULTANT shall post all initial draft work products on the project
document management portal. 1f the project document management portal is not
functional on the draft posting date, the CONSULTANT shall submit five (5) copies
(hardcover) of all initial draft final work products for this PROJECT. The copies
of the mitial draft final reports are submitted for review and comment by the
OWNER, and should be presented in person to the OWNER.

1.2.5. Afier the OWNER’S detailed review, the CONSULTANT wilil revise the initial
draft final for all work products for this PROJECT, and the CONSULTANT shall
post all draft final work products on the project document management portal. 1f the
project document management portal is not functional on the drafi posting date, the
CONSULTANT shall five (5) copies (hardcover). One electronic copy of the all
work products for this PROJECT, including all appendices, shall be provided and
prepared in such a manner that it can readily be converted to a quick-link accessible
form for the OWNER’S Website. The OWNER shall have ten (10) business days
within which to accept or deny each such final draft. If is denied, the OWNER
shall provide a detailed explanation in writing for the basis of such denial. Once the
OWNER accepts the draft as final, a total of ten (10) final copies (hardcover) are
required in addition to an electronic copy.

1.2.6 Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause. Give written notice to OWNER within five (5)
business days whenever CONSULTANT observes or otherwise becomes aware of
any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1.

The OWNER may desire to have the CONSULTANT perforim work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall be considered as "Extra Work", subject to a change order,
supplemental to this Agreement, sefting forth the character and scope thereof and the
compensation therefore. Work under such change order shall not proceed until the
OWNER gives writtcn authorization. Should the OWNER find it desirable to have



2.2,

previously satisfactorily completed and accepted plans or parts thereof revised, the
CONSULTANT shall make such revisions as directed, in writing, by the OWNER. This
work shall be considered as "Extra Work" and shall be paid as such.

ANl "Extra Work" is subject to prior written authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1

34.

3.5,

3.6.

Provide criteria and information as to OWNER'S requircments for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.
Designaic in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive infonmation. interpret, and define OWNER'S policies and
decisions with respect to materials, equipment, clements, and systems pertinent to
CONSULTANT'S services.

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes awarc of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of Contractor(s).

Furnish or direct CONSULTANT to provide, necessary Extra Work as stipulated in
Section Two (2) of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES

4.1.

4.2,

4.3,

Time is of the essence in the performance of this Agreement. See attached Exhibit D
“Further Description of Basic Engineering Services and Related Matters” for the project
scheduie.

The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuwous progress of the PROJECT through
completion.

[f a delay results from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER.



4.3.2.

4.3.3.

4.34.

It the above type of delay occurs and CONSULTANT wants an extension of
time, 1t must, within ten (10) days from the date of the delay, apply in writing to
OWNER for an extension of time for a reasonable period, which must be
agreed upon by OWNER.

If the extension of time is approved by OWNER, the PROJECT
schedule/Final Task Order shall be revised to reflect the extension. Such
extension of time to the completion date shall in no way be construed to operate
as a warver on the part of OWNER of any of its other rights in the Agreement.
It the above type of delay would prevent complete performance of the
PROJECT/Final Task Order within ninety (90} days of the time specified
theretn, OWNER shall have the option of cancelling the PROJECT /Final
Task Order or otherwise adjusting the scope of the services or work and any
related fees.

If the parties cannot mutually agree to an extension of time or an adjustment,
Section 6.5 under “DISPUTES" of this Agreement shall apply.

4.4.  If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT
must immediately notify thc OWNER in the event of such delay, and provide the OWNER a
written action plan within five (5) business days on how it will reasonably attempt to resolve the
delay. If the parties cannot mutually agree to an extension of time or an adjustment. Section 6.5
under “DISPUTES” of this Agreement shall apply. If the above type of delay would prevent
complete performance of the PROJECT/Final Task Order within ninety (90) days of the time
specified therein, OWNER shall have the option of cancelling the PROJECT/Final Task Order
or otherwise adjusting the scope of the services or work and any related fees,

SECTION 8§ - PAYMENTS TO CONSULTANT

5.1.

Methods of Payment for Services of CONSULTANT.

For Basic Services

OWNER shall issue individual task orders for each work assignment performed
under this Agreement by CONSULTANT or its sub-consultant/s. Each task order
shall contain scope of work, fee, and schedule for performance of the work.
Individual task orders shall be of the form included in EXHIBIT D.

5.1.1.a Fee payable to CONSULTANT under individual task order
shall be developed using hourly rates included in EXHIBIT
D or as amended in accordance with provisions therein.

51.1b Terms of payment to CONSULTANT shall be specified in
each task order. For assignments with defined scope, lump
suin task orders shall be issued. Otherwise, task orders shall
include time and materials payment terms.



5.2

3
i

5.1.1.¢c Fach task order issued shall receive prior written approval of
OWNER prior to CONSULTANT proceeding with said
work. The OWNER’s designated agent in Section 8.1.1.
shall be the only person authorized to provide such approval.

Times of Payment

CONSULTANT shall submit monthly statements for Basic Services and Extra
Work rendered. The Statements will be based upon CONSULTANT'S estimate of
the proportion of the total services actually completed at the time of billing.
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30)
days, either denying payment or making payment.

Other Provisions Concerning Payments

In the event the Agreement 15 terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work performed
or services rendered for which it has not already been paid as determined by mutual
agreement between the OWNER and the CONSULTANT.

In the event the services of the CONSULTANT are terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered for
which it has not already been paid, and the amount to be paid shall be determined by
the OWNER.

SECTION 6 - GENERAL CONSIDERATIONS

6.1.

6.1.1.

6.1.2,

6.2.

Termination

CONSULTANT may only terminate this Agreement due to OWNER’S material

breach of the terms hereof which breach causes CONSULTANT to be unable to
perform its duties and responsibilities under this Agreement and upon forty-five
(45) days written advance notice to OWNER.
The OWNER may terminate this Agreement for cause upon seven {7) business
days writlen advance notice 10 the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsoever, with or without cause,
at any time upon thirty (30) days written advance notice to the CONSULTANT.

Ownership and Reuse of Documents

All documents, including raw data, reports, Drawings and Specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the



OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without liability or legal exposure to CONSULTANT.

6.3.

6.4.

6.3.1.

6.3.2.

6.3.3.

6.4.1.

6.4.2.

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, state, and local laws, ordinances, and regulations that in any manner
affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its consultants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwise provided in
this Agreement, the CONSULTANT shall be acting as an independent contractor.
The CONSULTANT shall not hold itself out as, nor claim to be., an officer or
employee of OWNER by reason hereof and shall not make any claim, demand or
application to or for any right or privilege applicable to an officer or employee of
OWNER. The CONSULTANT shall be solely responsible for any claims for
wages  or compensation by CONSULTANT'S emplovees, agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom.

The parties hereto agree that causes of actions between the parties shall be governed
by applicable provisions of the Kentucky Revised Statues, and that venue of any
legal action shall be a court of appropriate jurisdiction in Fayette County, Kentucky.
The parties further agree that Kentucky law shall apply with respect to the
interpretation of any provision of this Agreement.

Successors and Assigns

CONSULTANT binds itself and his partners, successors, executors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements, and obligations of this Agrcement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement. CONSULTANT shall not
assign any interest, obligation or benefit in this Agreement nor transfer any interest
in the same, whether by assignment or novation, without prior written consent of
OWNER.

The CONSULTANT shall not subcontract more than fifly percent (50%) of the
work, based upon dollar value of the work. The CONSULTANT shall obtain
written approval prior to subletting or assigning any services contained in this
Agreement, and consent to sublet or assign any part of this Agreement shall not be
construed fo relieve the CONSULTANT of any responsibility for compliance with
the provisions of this Agreement.

Nothing herein shall be construed to give any rights or benefits hereunder to anvone
other than OWNER and CONSULTANT.



0.5. Disputes

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Department of
Envirommental Quality & Public Works, whose decision shall be final and conclusive unless
determined by a court of competent junsdiction to have been fraudulent, capricious, arbitrary, or so
grossly erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder,
the CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the OWNER.

6.6. Accuracy of CONSULTANT'S Work

The CONSULTANT shall be required to perform this Agreement in accordance with the degree of
ordinary and reasonable skill and care usuaily exercised by professional engineers prevailing at the
time, place and under similar conditions as the services hereunder are rendered.

The CONSULTANT shall be responsible for the accuracy of all work, even though raw data,
reports, Drawings and Specifications have been accepted by the OWNER, and it shall make any
necessary revisions or corrections resulting from its errors and/or omissions for no additional
compensation. By submission of reports, soils and subsurface information, quantities estimates,
caiculations and Drawings and Specifications to the OWNER, the CONSULTANT has made an
incontrovertible representation that the information is accurate within the appropriate standard of skill
and care.. I'arlure on the pait of CONSULTANT to provide the expected level of accuracy may be
grounds for the OWNER to terminate this Agreement.

6.7. Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization except the OWNER without prior approval of the OWNER unless required by law

6.8. Access to Records

The CONSULTANT and his sub-consultants shall maintain all books, documents, papers, and
accounting records, and make such materials available at their respective othices at all reasonable
times during the Agreement period and for three (3) years from the date of final payment under the
Agreement for inspection by the OWNER, and copies thereof shall be furnished if requested.
Fatlure to maintain such records for three (3) years atter the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for future consultant
engineering Agreements.



6.9.

6.9.1.

6.9.2.

Risk Management Provisions, Insurance and Indemnification
DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT” and
“OWNER?" shall be defined as follows:

a. CONSULTANT means the consultant and its employees, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

b. OWNER means the Lexington-Fayette Urban County Government and its elected
and appointed officials, employees, agents, boards, assigns, volunteers, and
SULCCESSOTS in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify, and hold harmless OWNER from and against
all liability, claims, losses, actions, costs, expenses, obligations, {ines, and assessments of
whatever kind, including defense costs and reasonable attorney’s fees, that are in any way
incidental to or connected with, or that arise or are alleged to have arisen, directly or
indirectly, from or by CONSULTANT’S (or subcontractors or subconsultants of any tier)
performance or breach of the Agreement provided that such claim, damage, loss or
expense is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property, including the loss of use resulting therefrom; or to or from
negligent acts, errors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
negligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder
(and to the fullest extent permitted by law), CONSULTANT shall indemnify, save, hold
harmless and defend OWNER from and against any and all lability, damages and losses,
including but not limited to, demands, claims, obligations, causes of action, judgments, penalties,
fines, liens, costs, expenses, interest, defense costs and reasonable attornmey’s fees, for any
damage due to death or injury (o any person or injury to any property (including the loss of use
resuiting therefrom) to the extent arising out of, pertaiming to or relating to the negligence,
recklessness or willful msconduct of CONSULTANT in the performance of this agreement. In
the event OWNER is alleged to be liable based upon the above, CONSULTANT shall
detend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by OWNER, which
approval shall not be unreasonably withheld. This Indemnification and Hold Harmless



6.9.3.

6.9.4.

Provision shall in no way be limited by any financial responsibility or insurance
requirements. and shall survive the termination of this Agreement.

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assure compliance with the Indemnity Agreement and other
provisions of this Agreement.

INSURANCE REQUIREMENTS

6.94.1. Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this Agreement the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to OWNER
in order to protect OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

Coverage Limits
General Liability $1 million per
(Insurance Services Otfice Form CG 00 01) occurrence, $2 million aggregate or

$2 million combined single limit

Commercial Automobile Liability combined single,

{Insurance Scrvices Office Form CA 0001) $1 million per occurrence

Professional Liability $1 million per occurrence, $2 million
aggregate

Worker’s Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a. OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy.

b. The General Liability Policy shall be primarv to any insurance or self-insurance



retained by OWNER,

¢. The General Liability Policy shall include a Pollution Liability endorsement unless it
is deemed not to apply by OWNER.

d. The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions), which shall include Business interruption coverage
and this policy or endorsement shall include Environmental Casualty coverage for any
services performed pursuant to the contract, and/or a separate Professional Liability
Policy shall be obtained unless it is deemed not to apply by OWNER. (OWNER does
not need to be named as additional insured).

¢. OWNER shall be provided at least 30 days advance written notice via certified mail,

return receipl Tequested, in the event any of the required policies are canceled or non-
renewed.

f. The Professional Liability policy shall be maintained for a minimum of three years
beyond the completion date of the project, to the extent commercially available. If
not cornmercially available, CONSULTANT shall notify OWNER and cbtain similar
insurance that is commercially available and acceptable to OWNER.

g. Said coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating classitication
of no less than Excellent (A or A-} and a financial size category of no less than VIIL, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

6.9.4.2. Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however. new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

6.9.4.3. Right to Review, Audit and Inspect
CONSULTANT understands and agrees that OWNER may review, audit and

mspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements.

6.9.5. SAFETY AND LOSS CONTROL



6.9.6.

CONSULTANT understands and agrees that OWNER is in no way responsible for the
safety and property of CONSULTANT or its personnel. CONSULTANT shall comply
with all applicable federal, state, and local safety standards related to the performance of its
work or services under this Agreement and take reasonably necessary action to protect the
life, health and safety and property of its personnel, the public, and OWNER in the
locations and areas in which CONSULTANT is performing services under the Agreement.

DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
provisions shall constitute default under this Agreement. CONSULTANT also agrees that
OWNER may ¢lect as its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or suspending or
terminating this Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrecs as follows:

7.1.

7.2.1,

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion. national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are emploved, and
that employees are treated during employment without regard to their race. color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited to the
tollowing: employnient upgrading, demotion or transter, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all soliaitations or advertisements for employees placed

by or on behalf of the CONSULTANT, state that all qualified applicants will recetve
consideration for employment without regard to race, color, religion, national origin, sex.
age (between forty and seventy). or handicap.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES

8.1.

This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles H.
Martin, P.E., Dircctor of the Division of Water Quality (the "OWNER’S Agent"),
as the authorized agent of OWNER, to monitor, direct and review the performance



8.2.

8.3.

8.4

8.5

of work of the CONSULTANT. Documents, data, reports, and all matters
associated with carrying out this Agreement shall be addressed to the OWNER’S
Agent or his designee.  The OWNER’S designee will be identified in each
approved Task Order. Questions by the CONSULTANT regarding interpretations
of the terms, provisions and requirements under this Agreement shall be addressed
to the OWNER’S Agent or his designee. The CONSULTANT shall look only to
the OWNER’S Agent or his designee for direction in its performance under this
Agreement; no other direction shall be binding upon OWNER. OWNER shali
respond to written requests by CONSULTANT within thirty (30) days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, C and D and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

NO THIRD PARTY RIGHTS. This agreement docs not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
tull force and such term or provision shall be deemed stricken. The provisions of Section
6 of this Agreement shall survive its termination,

NON-WAIVER. The failure of either party to enforce any right reserved to 1t in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREOF, the partics hereto have made and exccuted this Agreement as of the
day and year first above written.

OWNER: CONSULTANT:

LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT

BY:

BY:

IIM GRAY. MAYOR

ATTEST:




URBAN COUNTY COUNCIL CLERK }
COMMONWEALTH OF KENTUCKY )
COUNTY OF FAYETTE )

The foregoing Agreement was subscribed, swom to and acknowledged before me by
, as the duly authorized representative for and on

behalf of ,onthisthe  dayof L2012
My comrmission expires:

NOTARY PUBLIC



EXHIBIT A

RFP #33-2012
REQUEST FOR QUALIFICATIONS (RFQ)
FOR PROFESSIONAL

ENGINEERING SERVICES



EXHIBIT B

CERTIFICATE OF INSURANCE



EXHIBIT C

PROPOSAL OF ENGINEERING SERVICES

AND RELATED MATTERS



EXHIBIT D

FURTHER DESCRIPTION OF BASIC

ENGINEERING SERVICES AND

RELATED MATTERS



ATTACHMENT #4

LFUCG TASK ORDER NO.
UNDER LFUCG AGREEMENT WITH FOR
CONSULTANT OWNER

Lexington Fayette Urban
Government

County

Street Address

200 East Main Street

City, State, Zip

Lexington, KY 403507

Contact Person

Charles Martin

Telephone 859-425-2438

Fax 859-254-7787

E-Mail chmartin@lexingronky.gov
Task Order Date:

Task Name:

Task ID:

SCOPE OF WORK/DELIVERABLES

See Attached

SCHEDULE OF WORK

See Attached

FEE

Sce Attached

ADDITIONAL PROVISIONS

CONSULTANT under this task order:

Because this is a Remedial Measures Plan project, CONSULTANT understands and agrees that the
performance of these services is related to the Consent Decree entered in a case styled United States &
Commonwealth of Kentucky v. Lexington Favette Urban County Government, United States District
Court for the Eastern District of Kentucky, Civil Action No. 5:00-cv-386-KSF (the “CONSENT
DECREE™). & copy of which has been made available for review by the CONSULTANT, and which
is incorporated herein by reference. The CONSULTANT further agrees that the services performed
pursuant to this task order are necessary for the OWNER to meet the deadlines of the CONSENT
DECREE and that the following requirements and conditions, which are in addition to those provided
in the Engineering Scrvices Agreement, shall apply to all work and services performed by the




1. Time is of the essence in the performance of the work and services, CONSULTANT is aware that the
OWNER is subject to penalties for noncompliance with the CONSENT DECREE deadlines.

2. If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT shali be held
liable for any financial penalties ncurred by the OWNER as a result of the delay, including but not
limited to those assessed pursuant to the CONSENT DECREE. Section 6.5 of this Engieering
Services Apreement (Disputes), shall apply in the event the parties cannot mutually agree upon the
cause(s) associated with delays m completing project deliverables. The CONSULTANT must
immediately notify the OWNER in the event of such delay, and provide the OWNER a written action
plan within five (5) business days on how it will attempt to resolve the delay.

3. In the event that CONSULTANT’S delay or other nonperformance of its obligations hereunder |
results in the imposition of penalties against the OWNER pursuant to the CONSENT DECREE, or the
OWNER otherwise suffers damage as a result of such delay or nonperformance, CONSULTANT shall
be solely liable to OWNER for any and all such damages. including any costs and attorney’s fees.

ACCEPTED BY: AUTHORIZED BY:
Consultant's Authorized Signature Owner's Authorized Signature
Date Signed Date Signed

Two originals of this work order shall be executed by the Owner and  returned o
. A fully executed copy will be returned fo the Owner.




ATTACHMENT #5

LFUCG TASK ORDER NO.
UNDER LFUCG AGREEMENT WITH FOR
CONSULTANT OWNER
Name Lexington Fayette Urban County
Government
Street Address 200 East Main Street
City, State, Zip Lexington, KY 40507
Contact Person ' Charles Marlin
Telephone 859-425-2400
Fax 859-254-7787
E-Mail chmartin@lexingtonky.gov
Task Order Date:
Fask Name:
Task 1D:
SCOPE OF WORK/DELIVERABLES
SCHEDULE OF WORK
FEE
ACCEPTED BY: AUTHORIZED BY:
Consultant's Authorized Signature Owner's Authorized Signature
Date Signed Date Signed
Two originaly of this work order shall be executed by the Cwner and returned to ____ . A fully executed

copy will be returned to the Owner.



[Lexington-Faverte Urban Counny Government
DEPARTMENT OF FINANCE & ADMINISTRATION

Jum Gray
Mavor

Jane (. Dinskell

Conunissioner

ADDENDUM #1

RFP Number: 33-2012

Subject: RFQ for Professional Enginecring Services

TO ALL PROSPECTIVE BIDDERS:

Date: November 6, 2012

Pleasc address inquiries to:
Betty Landrum (859) 258-3320

Please be advised of the following clarifications to the above referenced RFP:

Questions

Answers

Footnote 2, page 7, paragraph 6, Selection Criteria, implies
that private projects completed in accordance with the
LFUCG Sanitary Sewer and Pumyp Station Manual and the
LLFUCG Stormwater Manual are equal in standing to those
public projects completed under specific government

| contracts. Is that correct?

Each project will be evaluzted on its individual
merits. The proposer should use histher discretion
in sefecting projects relating to the specific
category that will best demonstrate the proposer’s
experience.

'am_you provide examples of similar type projects that will
be included in Category 47

. Examples of projects in Category 4 would be any

type of trenchless pipeline and /or manhole
rehabilitation projects, €.g.. Cured in Place
Pipeline Rehabilitation (CIPP}, pipe bursting,
sliplining, or manhole rehabilitation with varicus
coatings or injection systemns.

Do the one-page resumes for kev project team members that
are requested in the Project Tean section count toward the
specified page limit (i.e. arc they to be counted in the 6

pages)?

Yes Resumes should be one page maximum,
Proposers should use their discretion in providing
the information requested in six pages maxiniuni.

From reviewing the minutes of the meeting, Mr. Martin made
the statement encouraging teaming to maximize local
participation. Then in answer to the first question he said thai
only the qualifications of the Prime would be scored. Then in
answer to another question he said that relevant projects by
subs would count. Since there seems to be some question here
related to scoring of prime and not sub. the following question
is posed.

If a firm had a local office and wanted 1o be prime, but wanted

200 East Mam Suvet . Laexington, KY $HI507 .

Yes -- Scoring of the Project Manager is
maximized by project experience and being
located locally (locally defined as being within the
Bluegprass Area Development District baundaries).

(85Y9) 325-2235 . www. fexingronky.gov

HORSIEE CAPITAL OF THE WORLED
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wastewater project manager, wondd the Prime/Team receive
the pomts for having a local project manager?

only the qualifications of the prime would be scored. not the
subs. [{a small local firm wanted to be the prime and
subcontract with a larger firm to supplement their
qualifications. would that preclude the small prime from
receiving the benefit of having the larger firm as a sub?

No -- The intent of the evaluation process will be
to identify and rank the most qualified firm or
team of firms.

Does the Division of Water Quality have a list of the 82
projects, and possibly a breakdown of the projects in each
category. that are anticipated 1o be completed with this RFQ?

Yes. See attached list titted RMP Projects. The
82 prajects are those listed in the Remedia)
Measures Plan. There will be other projects
awarded under this contyact that are not listed.

Could you provide what specific items that you will require
responders to submit for an affirmative action plan for the
RFP #33-20127 Management n our firm considers some
information proprietary. however we want to be responsive
and comply with the requirements of the RFP.

Please submit your current affirmative action plan
with youwr response and identify the pages
containing proprietary information as confidential
and/or proprietary. Any confidential and/or
proprietary information contained in your response
should be clearly identified in both hard copy and
electronic versions.

A question regarding Contract 4 — Pipeline. manhole, inlet,
and junction chamber rehabilitation projects. Does the scope
of work include providing flow moniioring. smoke testing,
and dye testing services?

At present, no. DWQ reserves the right to
compuose or revise any Scope of Work necessary
10 meet its needs at any time during the duration
of this contlract.

It would seem that to accurately compare the mean deviation
of hourly rates between firms proposing, that consultants
should be expected to use a standard personnel classification
system for hourly rates. Does LFUCG intend to issue such a
list?

Hourly Rates will no longer be considered in the
evaluation process (see attached REVISED
scoring sheet; however hourly rates must be
submitted for the specific job classifications on the
attached form that will be used at time of contract
negotiation.

| As an office originally founded in Lexington over 40 years

. ago and subsequently acquired by another out of state firm. it
scems unfzir that we are only entitled to & score of 3.5 0r 4.0
for the “Offices status and location of employees™ category.
Under this scenario, a recentby established prime firm with a
local headquarters. small work force, and no prior experience
working with LFUCG could be awarded more points than a
firm founded in Lexington that has continucusly served
LFUCG for over 40 vears, Can additional consideration be
given for length of service and/or longevity of office existence
in Favette County?

No — The proposer will be able to demonsirate
and score points in other categorics.

Can vou release the list of anticipated Remedial Measures
Plan projects and their estimated costs of construction?

Yes —see antachment pdf's (G3 RMP
Imiplementation Plan & RMP Project Maps by
Sewershed)

200 Fast Mam Street » Lexington, KV 507«

(459) 425.2255

wawlexingtonky . gov

FIORSE CAPITAL OF THE WORLD
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How will a firm be ranked if there is a joint venture? DWQ will require that the Contract be executed
with a single consultant. In the case of ateam, the |
prime consaltant must be identified and must i
execute the Comtract, Joint Ventures will not be
considered due to the contractuzl reguirements.

George Woolwine (HDR) asked Mr. Martin to fiuther | Regarding the difference between Category Nos.
define Category 2 and distinguish the work in Category 2 | 2 and 4. see the respense fo question No. 2 above.
from Category 4. Mr. Martin said that Category 2 is dig and
replace while Category 4 is rehabilitation for the purpose of
reducing 1&! (Inflow and Infiltration) in the collection
» systern. Cole Mitcham (OBG) asked if the hourly rates
- within 15% were plus or minus, and if there was a prime
- that 1eamed how would we establish the mean rate?

{

Regarding the question on hourly rates, see the
response to guestion No. ¢ above.

SPECIAL NOTE TO PROPOSER: Please note that the Selection Criteria (attachment 2 — RFP
Scoring Sheet) have been revised — hourly rates have been removed and the points assigned have been

changed.

Todd Slatin, Aciing Director
Division of Central Purchasing

All other terms and conditions of the RFP and specifications are unchanged. This lener should be signed, attached 1o
and become a part of your RFP.

COMPANY: _

ADDRESS: )

SIGNATURE OF PROPOSER:

200 East Man Stweet ¢ Lexington, KY 40507 + (8593 425 2255+ wwwlesingtonky.gov
THORSE CAPTIAL OF THE WORLD



Hourly Rate Schedule
Remedia!l Measures Plan and Related Projects

" Job Classification Hourly Rate

~ Principal

Project Manager

Project Engineer (PE)

Project Engineer (EIT)

Engineering Technician / CAD Technician

Survey Crew

Clerical

20 East Main Street ¢ Lesingron, KY 41307 ¢ (839) 423-2235 ¢ wwwlevingtonky.gov
TTORSE. CAPITAL OF THE WORILD
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RMP Projects

Design Fec Construction Project Capital

N Praect Type
Estrrate Cosl Estimate Cosl Estimate rese type

Projecl Hame

Lower Cane Run Wet Weather Storage $3.120.000 $33.440.000 $36.560.000 1-Shorage
CH-10 Lpper Cane Run WWS $500,000 $3.980.000 $4,480.000, 1- Siorage
EH-3 East Hickman WWS. $1 540.000 $16.52¢.000 $18.060,000| 1 - Storage
KE-1 North Elkhom PS WWS $880.000 $9.420.000 $10,300.0001 1-Slorage
TB-1 Town Branch WWTP Ww§s $9.770,000 $102,130,000 £111,%00,000] 1 - Storage
WH-1 WH-7 WWS5 $1.630.000 $17.460.000 $19.090.000, 1 - Storage
WH-20 WHWWTP WWS $10,130.000 $108.610,000 $118.740.000 1 - Swrage
WR-8 Woll Run WWS $740 000 $7,840,000 $8.680,000) 1 - Slorage
CR-11 Cane Run Trunk, $180.000 $1.700.000 1,880,000 2 - Pipeine
CR-12  [Lexmark Trunk A $16C.000 $1.480,000 1,640000] 2 - Pipeiine
CR-13 _ JLexmark Trunk B $116,000 $960.000 1,070.000] 2 - Prpefre
CR-14 New Circle Trunk A $396.000 $3.920,000 $4,310.000 2 - Pypeane
CR-15 Naw Circie Trurk B $286.000 $2,700,000 $2,960.000 2 - Pipeime
CR-3 Expansion Area 3 FM $430.000 $3 370,000 $3,800,000 2 - Ppeine
CR-4 Expangion Area 3 Frunk $550.000 $4.840.000 $5.390,000 2 - Pipehne
CR-5 Shandon Park Trunks $260.000 £2,050,000 %$2,310.000] 2 - Pipeline
CR-& (Winbum Trunk $140.000 $950.000 %1,120,000 2 - Ppeine
CR-7 Thoroughbred Acres Trunk $170.000 $1.600,000 $1,770.000 2 - Pipeline
CR-g Lower Grithin Gate Trunk $95.000 $770.000 $860.000 2 - Pipeiina
EH-1 East Hickman FM $860.000 $9.210.000 $10,070,000 2 - Papeline
EH-10  |Harfiand t Trunk $120.000 $1.020.000 £1.140.000 2 - Pipeling
EM-11 TE'hminala Easi Lake PS $70.000 $560,000 $630,000 2 - Prpeine
EH-12  [Century Hills Trunk Upsize $150.600 $1,400,000 $1.550,000] 2 - Ppeine
EH-13 IEast Lake Trunk Upswee $80.000 $700.000 $760.000] 2 - Pipghng
EH-14  [Autumn Aidge Trunk Upsue $100.000 $900,000 $1,000,000 2 - Pipetine
EH-4 [Overbrock Farm FM $120.000 $1.080.000 $1.200.000 2 - Pipehne
EH-6 Overbrock Farm Trunks $420.000 $4.250.000 $4.670.000 2 - Pipading
EH-8 Armsirong MHl Trunks $100,000 $870,000 $970.000 2 - Pipelne
EH-3 Hartland 2 & 3 Trunks $170.000 $1.580,000 $1.750,000 2 - Pipetne
NE-2 Eastand Trunk $160.000 §1.340,000 $1.,500.000 2 - Pstine
NE 3 Liberly Road Trunk $290.000 $2.740,000 $3,030,000 2 - Pipeline
NE-5 Greanbrier Trunk $30.00¢ $260.000 $280,000/ 2 - Pipetine
SE-2 Mint Lane Trunk $120,000 $1.050.000 $1,170.000 2 - Ppeine
TB-10  |Mhdland Avenue Trunk $320.000 $3.120,000 $3440,000 2 - Prpeline
TB-3 Tig-in Lower Cane Hun FM $20.000 $160,000 $180,000 2 - Ppelne
TB-4 UK Trunk A $270,000 $2,560,000 $2,830.000) 2 - Pipehne
TB-5 UK Trunk B (Newlown Pise Exiension) £ $ $C 2 - Pipeange
TB-6 UK Trunk C $150.000 %1,380.000 $1.520,000] 2 - Pipeiine
TB-7 UK Trunk D £240.000 $2.330,000 §2,570.000 2 - Ppelne
TB-8 UK Trunk € $290.000 $2,850,000 $3,140.000 2 - Ppeine
TB-9 Georgelown Road Trunk £10.000 $100.000 $110.000] 2 - Pipehne
WH-10  |West Hickman Main Trunk £ §750,000 $7.950.000 $6.700,000 2 - Pipglne
WH-11  Iwest Hickman Man Trunk F $450.000 $4.500.000 $4.850.000 2 - Prpelre
WH-12  |Sutherland Trunk $ 160,000 $1.640.000 $1.820.000 2 - Poekne
WH-13  |idie Hour Trunx 580,000 $700.000 $780.000 2 - Pipghne
WH-14  ICentre Parkway Trunk $100.000 $850.600 $550.000 2 - Pipehne
WH-15 [ The Istand Trunks £100.000 $890.000 $590,000 2 - Pipeline
WH-16  |Woodhill Trunk $290,000 $2.790,000 $3.080.000 2 - Pipehng
WH-17 Prather Road Trunk £200.000 1,870,000 $2.070,000! 2 - Pipehne
WH-18  [Richmond Agad Trunk $170,000 1,530,000 1,700,000 2 - Pioshine
WH-19  [Wildwood Park Trurk $110.000 1.010,000 1,120,000] 2 - Pipelne
WH.2 Wesl Hickenan Main Trunk A £380,000 3,800,000 $4.180.000] 2 - Ppeing
WH-3  [Wesl Hickman Main Trunk 8 $560,000 5,780,000 $6.340,000] 2 - Pipeline
WH-4  [West Hichman Main Trunk C $440.000 $4.400.000 54.840.000] 2 Pipeine
WH-5 Landsdowne South Trunk $330.000 $3.220,000 43,560,000 2 - Pipeine
WH-6 West Hickman Main Trunk D $370.0600 $3.660.000 $4,030.000 2 - Ppelne
WH-7 Merrick Trunk 360.000 $3.520,000 $3.880.000 2 - Pipeline
wH-8  {Ecion Trunk 150,600 $1.400,000 $1,550.000] 2 - Pipetne
WH-9 Southeastern Hilts Trurk 5210.000 1,930,000 2,140,000 2 - Pipalme
WR-1 Wol Aun Main Trunk A $210.000 1,990,000 $2.200.000) 2 - Pipelne
WR-10 180k O Link Trunk §150.000 1.650.000 1.840,000 2 - Pipetre
WR-Z _ |Wolf Run Main Trunk 8 $230.000 $2.150.000 2410.000] 2 - Ppeline
WR-2 Woll Run Main Trunk C 3420 000 $4.140.000 b1 .560,000 2 - Pipeling
WR-4 Woll Run Main Trunk 0 5190 000 $1.730.000 1.920.000 2 - Ppeling
WR-5 Woll Bun Maie Trunk E $230.000 $2.140.000 $2.370.000 2 - Ppeline
WR-6 Wol Run Main Trunk F $260.000 £2.460.000 $2.720,000 2 - Pipeimne
WR-7 Wolt Run Main Truny G $220.000 $1.990.000 £2.210,600 2 - Ppelne
WH-9 Parkers Mul Trurk £190.000 $1.770.000 $1.966.600 2 - Ppehng
CR-16 Griflin Gate Rehab $ 3 $0 4 - Rehab
NE-6 Floyd Drive Rehab $ $- $0 4 - Rehab
NE4 Gireenbrier #2 PS $170 000 $1.040,000 $1.210,000 5 - Smal PS
182 Tawn Branch PS Replacemant $100.000 $830.000 £930,000 5 . Small PS
CR-2 Expansion Area 3 PS $720.000 $6.980.000 $7.700,000] & - Large PS
EH-2 East Hekman PS $1.150.000 $13,110,000 $14,300.000] & Large PS
EHS Overrook Farm PS 3520000 $5.300 000 $5,820.000 6 - Large PS
5E-1 Sauth Elkhorr PS Upsize $80.000 $640,000 $770.000]  6-large PS
SE-3 Mini Lane PS5 $490.0G0 $3.920,000 $4.410,000 6 - Largs PS
WEB-11 Woll Run Pump Statior 3 $9.560,000 $9.500,000] & - Large PS
CR-8 Sharon Vidage PS and FM $220.000 1.900.000 $2.120,000 286
EH-7 Delong Road PS & FM $250.000 2.840.000 $3.130,000] 2&8
NE-7 Expansion Area 2A Projects $ 8,810,000 $8.810.000 286
EH-15 Expansion Area #1 Pro Abuisiicen $1.110000 $ $1.110,000 MNA
6.310.000 148%.740.000 b.0 0
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List ot Projects
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List of Projects
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EXHIBIT B

CERTIFICATE OF INSURANCE
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DATE (MM/ODIYYYY)

L,
ACORD CERTIFICATE OF LIABILITY INSURANCE 1242072012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: !f the certificate holder is an ADDITIONAL INSURED, the policy(les) musl be endorsed. If SUBROGATION I8 WAIVED, subject to
the terms and canditions ol the palicy, certain policies may require an endorsement. A slaiement on this certificate does not confer rights to the

cenrtificate holder in lieu of such endorsement(s}).
PRODUCER ST
ndarwriters Srous e [PHONE < v maw . 1mas FAX B 1t

The Undezwrite:rs OSroug, Inc. rﬂg_"ﬁo_m]:soz——zqq-wq; i (ASC. Nop 502-244-1411

1700 Fastpoint Farkway E-MAIL
ADDRESS: . .

P.oC. Box 22736 INSURER[S) AFFORDING COVERAGE ~ NalC R

Locisviile Ky 4he2% INSURER A : Hudson Insurance Company 25054

INSURED ] INSURER B

HME& Frofessounal Enginesrs, [no. — —

3 HMB Circle INSURERC :

Frankfeore, ¥1 405801 INSURERD : E
INSURER E : ‘ : |
INSURERF i

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED  MOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED DR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR |IADDL{SUBR POLICY EFF POLK:Y EXP
LTR TYPE OF INSURANCE IHSR |WVD POLICY NUMBER MMDDYYY] | (MMDDIYYYY) LIMITS
GENERAL LIABILITY EACH CCCURRENCE 3

- DAMAGE TORENTEC
| COMMESCIAL GELERAL LIASILITY ! PREMISES (Ea oﬂ:‘urlenc:} §
]
CLAIMS MACE ! OCoUR MED EXZ {Ary one parson) [ § ]

s

‘ : PERSGNAL 8 ADV INJURY

=

! GENFRAL AGGREGATE

CENL AGGRESATL LW T aPPLIES PER-
[=
| PoLICY ‘S(Qf Lo
COMBINED S.NGLE LIMT

AUTOMOBILE LIABILITY ! v, . ;
{Ea sccident) 1
BODILY INJIRY (Per persany | §

PRCOUCTS - COMFIOP 4GG | §
b1

ANY WLTO

ALLOUMED ESTH§EULED BODILY INJURY (Per accident;| £
G f_ RON-OWHED PRCPERTY DAMAGE x -
HiRED AUTOS AUTOS (Par accideaty -
1 5
| UMBRELLALIAB Fi OCTUR ] EACH OCCURRENCE s
| EXCESS Liag | CLAIME-YADE \ AGGREGATE t
‘ DED ‘ { RETEMT:OM § 5
WORKERS COMPENSATION i i WO STATL- aTH-
AND EMPLOYERS' LIABILITY | i TORY LIMITS EE -
i E L ZACH ACCIDENT $

YN

ANY PROSRIETORPARTNEREXECLTIVE

COFFICER/MEMBER EXCLUDED? D

[Mandatory in NH|

£ yes desuios undsr !

DESCRIPTICN OF OPERAT.OMS pelow : F L JISEASE . POUICY LIMIT
sigezul? NrilBr2012 | Fech Olar 2,000,800

IS regate ¢, 326,000

w

E1 DISEASE - Ea EMPLCYEY

-~

A | Profescsicnzl Lisbrlity REERT72T7:101 1z

| !
DESCRIPTION OF CPERATIONS ! LOCATIONS / VEHICLES (Attach ACORD 101, Addimional Rematks Schedule. d more space ts requited)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POUICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
Tt GoveInRen ACCORDANCE WITH THE PGLICY PROVISIONS.

AUTHORIZETREPRESENTATIVE
j"\, !]L,u,uL Lt/j }.EA.{»CS(JEL\")L—

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 {2010/05) The ACORD name and logo are registered marks of ACORD



Dec. 200 2077 &4 v 53
/-‘ J DATE (MWDDYYYY)
ALORP CERTIFICATE OF LIABILITY INSURANCE e

REPRESENTATIVE OR PRODUCER, ARD THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THI3
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsernent(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ies) must be endorsed. 1f SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certain polisies may require an endorzement. A statemant on this certificats doas not confer rights to the

PRODUCER
Chenault & Hoge Inc
326 St. Clair Street

ﬁi’:ym Laurie Wahb

FaY

PHONE _  (502)975-2244 [ N $502) 2232247

E-MAIL

P.C. Box 5210 INSURER(S] AFFORDING COVERAGE NAKC ¥
Frankfort KY 40602 wsurer A CNA INSURANCE CO.

INSURED msurer g _OWNERS INSURANCE 32700
HMB PROFESSIONAL ENGINEERS, INC. INSURER G :

#3 Hob Circle INSURER B :

U.S. 460, Georgetown Road INSURERE -

Frankfort KY 40601 INSURER.F

COVERAGES CERTIFICATE NUMBER:CL12122000280 REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQOD
INDICATED. NOTVATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 15 SUBIECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RECUCED 2Y PAID CLAIMS.

Tih TYEE OF INGURANCE Amfgf POLICY NYWBER L@#,S',,E{Z, L@'ﬂ%ﬂ%@, LINIT3
| GENERAL LIABILITY EACH UCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIALR TY DAMAGE O REN“’,D [} 100,000
A chus.:w: occun 025471406 5/8/2012  16/8/2013 MED EXP [Arty oy pesraon) [] 5,000
F— PERSONAL & ADV INJURY | § 1,000,000
| GENERAL AGGRLGATC g 2,000,000
GENL AGGREGATE LIMIT APPLIES PEN PRODULTS - COMPIOP AGS | § 2,000,000
m POLICY ffcof LOC '
| AUTOMOBILE LABILITY ggmﬁf‘“&t Limie s 1,000,000
B __}'E_ ANY AUTC BODILY INJURY (rer persom) |8
] :bLTOO;mw iﬁ?ﬁ?mm lagBa6a2100 6/76/2012  |6/8/2013 | RODILY INJURY {Per acciaenty | §
LIRCD AUTOS :S‘?EJ%WNED pnnpsar;u lDAMAGF s
PiP-Rasic 5 10,000
| X | umereLcaums | X [ ocoun E£ACH OLEURRENCE 5 5,000,000
a EXCESS LIAR CLAMS. MADE AGGREGATE H
DED | X | rerennons 10,000 0254711456 6 /8/2612  [5/8/2013 s
A ey ., PRI
gerT:mﬁgmzzgg3&u7w D Nia i E.L CACH ACCIDENT | 500,000
[Mandstory in NH} Wc267043369 /8/2012 16/B/2013 | £\ pigeask - LA EMPLOYEE 3 500,060
Bégi%tm mraunous bélow Lt DISEASE POLOYLIMIT | § 500,000
DESCRIPTION OF OPERATIONS F LOCATIONS / VEHICLES [AUsch ACORD 101, Additionnl Remarky Schedule, If more space ts required)
|

CERTIFICATE HOLDER

CANCELLATION

LFUCG
301 LISLE JINDUSTRIAL AVE.
LEXINGTON, KY 40511

ACORD 25 {2010/05)
IMKH2E - = ree

i

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED AEFRESENTA‘n@M

W Granville Coblin Jr

0 1988-2010 ACORD CORPORATION. Al rights reserved.

Tha ALNBRM fnres sndd lasms Arn snninbaend rmaskn Af ACNDND



EXHIBIT C

PROPOSAL OF ENGINEERING SERVICES

AND RELATED MATTERS



PROFESSIONA

L
ENGINEERS, INC

3 HMB Circle
Us 460
Frankfort, KY 40601
Office: (502) 695-9800
Fax: (502) 695-9810

Highway Engineering
Structural Engineening
Water & Wastewater
Site Development
Right-of-Way
Master Planning
Environmental Planning
Abandoned Mine Lanc
Surveying
Project Management
Cost Estimation
Stream Restoration
Construction Inspection
Aviation Services

Environmental Remediation

November 13, 2012

Purchasing Director

Lexington-Fayette Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507

RE: Response to RFP #33-2012 - Category 5 (Conventional Small Pump Stations)
Dear Sir or Madam:

The Lexington-Fayette Urban County Government (LFUCG) has a huge responsibility
to provide safe and reliable wastewater services to a large metropolitan population.
With this responsibility comes a tremendous opportunity to change and improve
the lives of hundreds of thousands of people. These improvements will not anly
stem from environmental quality improvements, but also by making sure
Lexington’s economic future is not impeded in any way by wastewater
infrastructure.

We consider this to be a once in a generation opportunity to partner with LFUCG.
We recognize that the engineering consultants who become pre-qualified for this
effort must embody the most important elements of experience, capability, true
partnership with LFUCG and commitment to see the job through.

HMB Professional Engineers, Inc. {HMB) understands that LFUCG faces common
issues that confront municipalities across the Commonwealth — how to upgrade,
maintain and operate infrastructure as mandated by state and federal regulators
with the very limited financial resources available. HMB knows that federal
developments have changed the game for LFUCG, and has partnered with others in
similar circumstances. In fact, we currently serve as a consultant to multiple
communities currently under Consent Decree sanctions from the EPA and KyDEP.
With this specific experience, as well as nearly 50 years of providing quality solutions
for municipal wastewater entities, HMB stands ready, willing and able to assist
LFUCG in overcoming these same issues.

HMB has provided professional engineering services across the Commonwealth for
decades on Conventional Small Pump Stations projects. Our team of professional
engineering staff consists of recognized leaders in the wastewater industry, with
“turn-key” capabilities. We encourage you to review our enclosed experience and
qualifications in detail and to contact our references, as we are confident in what
will be refayed to you.

Thank you for your consideration of HMB and our team. We look forward to further
discussion and partnership with LFUCG.

Sincerely,
HMB Professional Engineers, Inc.

Yoe Grider, PE, PLS
Principal-In-Charge

KENTUCKY . TENNESSEE

« INDIANA . ALABAMA . WEST VIRGINIA
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Lexington Fayette Urban County Government

Firm Qualifications

WATER & WASTEWATER
DIVISION

HMB is a privately-owned consulting,
engineering and planning firm with
corporate headquarters in Frankfort,
Kentucky. Since 1963, HMB has provided
extensive engineering and related services

throughout Kentucky and surrounding states,

with a primary focus on understanding and
meeting the specific needs of public and
private clients within the Commonweatth
and beyond. Among HMB’s areas of
expertise are drinking water distribution and
storage systems, treatment faciiities,
wastewater collection and treatment, storm
water engineering, site/industrial park
development, construction administration,
sidewalk design, roadway design, and
drainage design.

Today, professional infrastructure design
includes studies of population growth, long-
term economic trends and other
conventional planning measures. The
pianning process helps us understand a
specfic community’s needs for water,
wastewater, stormwater. construction
admnistration anc site/industrial
development services. Infrastructure
projects have grown in complexity as
increasingly stringert design standards and
expeciations are put in place oy government
and the public at large. Professionals with
experience and familiarity with the history of
these develcpments brng valuable
understanding to you- design project. As
innovative leaders, we always look to apply
new methods that pass our scrutiny and
meet our client’s gbjectives

Categary 5 Conventional Small pump stations

WASTEWATER SYSTEMS

From modifying collection systems to

helping your hometown implement more

efficient treatment methods, we help

improve health 2nd living conditions and ,
add to an area’s economic development .
potential through forward thinking
wastewater systems design.

STORMWATER SYSTEMS

Stormwater issues can become a serious

deterrent te economic growth, particularly

for municipalities in low-lying areas. HMB i
has experience working with cities and

other groups in helping to provige cost-

effective, long-term solutions to the

problems associated with completing

municipal storm sewer projects.

CONVENTIONAL SMALL PUMP STATION
PROJECTS

The team assempled by HMB for
Conventional Small Pump Station Projects
brings decades of experience with similar
projects, as well as WBE participation.
Throughout cur history, HMB has
completed many conventional small pump
station projects within the local area and
pbeyond. There are numerods examples,
with references, detailed herein and many
mare are available for further review. The
HMB team’s relevant experience and
demonstrated capanilities in this category
are second fo none.

In addition to the above wastewater
expertise, HMB also offers a full array of
drinking water, transporiation/roadway,
site development and environmental

PRAYSRPArers

AVAILABLE SERVICES:

page 1



Lexington Fayette Urban County Gavernment Category 5: Concentional Small pump stations

Performance Record & Expertise of Personnel

Please refer to the organizational chart and individual resumes to see how these specific personnel are especially well-
suited to work with the Lexington Fayette Urban County Government toward achieving its goals.

LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT
PROJECT MANAGER: Ray Bascom, PE :

FUNDING; QA/QC: Bob Blankenship, PE

PROJECT ENGINEERING CONSTRUCTION L SURVEYING

Chris Stewart, PE ‘ ADMINISTRATION ; tarry Harmon, PE (HHE) (DBE) |
Jeff Reynolds, PE Steve Willard = I
joe Grider, PE, PLS John Greenwell, PE ' GEOTECHNICAL f
Will Hagan Ili, PE ' ' , Craig Lee, PE (S&ME) )
Tony Harover, PE : ELECTRICAL i Andy Feihler, PE (S&ME)
ENGINEERING i SRR R

Dimitry Radyk, (MAGNA) |
James Martin, PE (MAGNA) ‘

T Michelle Howlett, PE, LEED AP !
(MAGNA) :

Tony Harover, Joe Grider and Jeff Reynolds all have recent small pump station design experience. Although neither of
them have completed three local projects in the past five years, each one is more than capable of stepping in and
completing the design for a small pump station

project, should the need arise.

We have put together a highly qualified team of engineers ready to work on this project. The table below summarizes
the project team and the amount of experience they have.

PROJECT TEAM MEMBER YEARS OF EXPERIENCE

Jeff Reynolds, PE 19 Years
Bob Blankenship, PE 34 Years
Joe Grider, PE, PLS 29 years
Chris Stewart, PE 13 Years
Ray Bascom, PE 25 Years
Tony Harover, PE 28 Years
Will Hagan, PE 5 Years
Steve Willard 19 years
john Greenwell, Pt 4 years

page 2




Lexington Fayette Urban County Government Category 5 Conventional Small pump stations

Ray Bascom, PE PROJECT MANAGER

Ray brings 25 years of experience in designing water and wastewater treatment facilities, water distribution
systems, water storage reservoirs, sewage collection/ transmission systems, pump stations and force mains.
Throughout his career, he has designed multiple wastewater treatment plants varying in size from 2,000
gallons per day to 10 million gallons per day. Ray has also served as Project Manager on several sanitary and
storm sewer projects throughout the Bluegrass ADD District within the last 5 years. Detailed descriptions of
some of those projects are listed below.

CITY OF SADIEVILLE, PHASE | & III WASTEWATER SYSTEM
IMPROVEMENTS - = T

I q
Project Marage: 2003 P(esem YEARS OF EXPERIENCE

YEARS WITH HMB

EDUCATION
CITY OF SADIEVILLE, PHASE IIB WASTEWATER SYSTEM REGISTRATIONS
IMPROVEMENTS - . 1)1 © (iU = ! C
Project Manager 2003-Present

PROFESSIONAL

DEVELOPMENT

AFFILIATIONS

Tt

FRANKFORT SEWER DEPARTMENT NATlONAL GUARD PUMP L
STATION REPLACEMENT - - |1/ NI - i
Project Manage! ‘

EMPLOYMENT HISTORY

page 3




Lexington Fayette Urban County Government Category 5 Conventional Small pump stations

Anthony S. Harover, PE PROJECT ENGINEER

Tony has over 28 years of experience in planning, funding, design, and construction of a multitude of water
angd wastewater projects and storm water projects. His experience includes design of water mains, pump
stations, storage facilities, wastewater collection systems, and storm drainage systems. In addition, Tony
has assisted utilities and municipalities with all types of funding, planning, madeling, and alt aspects of
contract administration.

Many of these projects were completed while employed previous to HMB. i

METROPOLITAN SEWER DISTRICT - 7t i virni ity v YEARS OF EXPERIENCE

Construction Engieer 2010-2011

YEARS WITH HMB

EDUCATION
LOUISVILLE WATER COMPANY — L it wsop fosntes o : !
Project Manager 1998-2008
REGISTRATIONS
: |
LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT - i+ -+ - ¢ !
Froject Manager 2008-Present AFFILIATIONS
|
SPRINGFIELD WATER & SEWER COMMISSION - v oo i td oot
: EMPLOYMENT HISTORY

Froject Manager 1995-Present [

CITY OF FORT WORTH, TX -

Design & Construst on Frgmeer 1983 1880 i

page 4



Lexinglon Fayette Urban County Government Category 5 Conventional Small pump stations

Joe Grider, PE, PLS PROJECT ENGINEER

Joe brings over 29 years of surveying and engineering experience to HMB. Over the years, Joe has been
responsible for the supervision of field data collection, engineering design and plan preparation for land
development projects in several counties in Central Kentucky. Joe also has extensive experience with all
aspects of storm sewer design and storm water management, as well as sanitary sewer line extensions and
water line extensions. Joe has provided services for several sanitary and storm sewer projects throughout
the Bluegrass ADD District within the last 5 years in a variety of capacities. Detailed descriptions of some of
those projects are listed below, including a list of land development projects:

FRANKFORT SEWER DEPARTMENT, NATIONAL GUARD PUMP
STATION REPLACEMENT - I FANKL I COUNMTY 1Y

Project Engineer YEARS OF EXPERIENCE
YEARS WITH HMB

EDUCATIO

.
: bt

CITY OF SADIEVILLE, PHASE | & Ill WASTEWATER SYSTEM
IMPROVEMENTS - 0T T GULINT Y wY

Frowect Enginear, 2003-Prasent

REGISTRATIONS

PROFESSIONAL
DEVELOPMENT
T T :

TR

SPRINGFIELD WATER & SEWER COMMISSION - 7t - e i Tty Gy E_Mf’LO‘_(MEHT HISTORY

Project Engineer. 2003 Present

page 5



Lexington Fayette Urban County Government Category 5:Conventional Small pump stations

Chris Stewart, PE DIVISION MANAGER

As HMB's Water & Wastewater Division Manager, Chris is directly responsible for making sure that top
quality engineering services are delivered to clients on each and every project. He is experienced in all
aspects of water and wastewater related project management including system analysis and
recommendation, preliminary engineering and study, funding procurement, cost estimating, project
budgeting, detailed technical design, construction administration and project close out. Chris has worked
several sanitary and storm sewer projects throughout the Bluegrass ADD District within the last 5 yearsin a
variety of capacities. Detailed descriptions of some of those projects are listed below.

CITY OF SADIEVILLE, PHASE | & lll WASTEWATER SYSTEM
IMPROVEMENTS - SCOTE TOURTY =5 . :
Project Engmeer 2003-Present OVERALL EXPERIENCE

YEARS WITH HMB

EDUCATION
REGISTRATIONS
CITY OF SADIEVILLE, PHASE IIB WASTEWATER SYSTEM Tt S
S SCOTY COUNTY kY
Ll!lgechgnEgMeE‘gTE%OS‘;jesent § B AFFILIATIONS

1
Cof.
t

PROFESSIONAL
DEVELQPMENT

CITY OF NEW CASTLE, NORTH MAIN STREET SEWER EXTENSION-

iR pry o0

Project Engireer - '

EMPLOYMENT HISTORY

)
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Lexington Fayette Urban County Government Category 5 Conventonal Small pump stations

Jeff Reynolds, PE PROJECT ENGINEER

Jeff began his career at HMB in 1993. He is a Project Manager/Engineer in HMB's Water and Wastewater
Engineering Division. His emphasis includes designing water mains, water storage tanks, water booster
pump stations, sewage collection systems, lift stations, force mains, groundwater treatment and survey
stations. Jeff has also assisted numerous counties, utility districts and municipalities in acquiring project
funding with a variety of funding agencies. Jeff's expertise and knowledge has been used on several sanitary
and storm sewer projects throughout the Bluegrass ADD District within the last 5 years. Detailed
descriptions of some of those projects are listed below.

FRANKFORT SEWER DEPARTMENT, NATIONAL GUARD PUMP
STATION REPLACEMENT - Fani ik COUNTY Ky : :
Project Engineer OVERALL EXPERIENCE

YEARS WITH HMB

EDUCATION
BRI

REGISTRATIONS
CITY OF SADIEVILLE, PHASE | & Ill WASTEWATER SYSTEM
IMPROVEMENTS - = 0 7 lhi sy v PROFESSIONAL
Project Engineer, 2003-Present DEVELOPMENT

EMPLOYMENT HISTORY

SPRINGFIELD WATER & SEWER COMMISSION - vui Siataen foebd 0 0iIEY

Project Enginee-
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Lexington Fayette Urban County Government

List of Clients

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Client Name:

Contact Person:

Project Type:

Category 5 Conventional Small pump stations

City of Frankfort, KY Sewer Department

Ms. Jessie Bessinger, EIT (502)875-2448

Contract I1-A2 Holmes Street - Storm Sewer Replacement/ Sanitary Sewer
Separation and Replacement

Lexington Fayette Urban County Government, Division of Water Quality
Mr. Vernon Azevedo, PE, Project Engineering Coordinator (859} 425-2438
Newtown Pike Improvements Sanitary Sewer Relocation

Flectric Plant Board of the City of Vanceburg, KY
Mr. Bili Tom Stone, Superintendent (606) 796-2641
Sanitary Sewer Separation and Replacement

City of New Haven, KY
Mr. Tim Bartley, Director of Public Works {502) 827-0124
Sanitary Sewer Rehabilitation and Replacement

City of Frankfort, KY Sewer Department
Mr. Bob Peterson, PE {(502)875-2448
Large diameter Brick Sanitary Sewer Rehabilitation

City of Springfield, KY, Water and Sewer Commission

Mr. Tommy Osborne, Sewer Collection Director (853) 36-5454
Washington County High School Water & Sewer Extension Project
Gravity Sewer and Force Main

City of Sadieville, KY
Hon. Claude Christensen, Mayor (502) 857-4756
Sanitary Sewer Rehabilitation and Replacement

City of North Middletown, KY
Hon. Jeff McFarland, Mayor (859) 707-7244
Sanitary Sewer Replacement

City of Paris, KY
Ron Vanover, City Manager (859) 987-2110
Sanitary Sewer Replacement and Rehabilitation

City of Midway, KY
Hon. Tom Bozarth, Mayor (859) 321-2810
Sanitary Sewer Replacement

City of New Castle, KY
Scot Treece, Director of Public Works (502) 845-5750
Sanitary Sewer Replacement and Rehabilitation

page 8



Lexington +ayette Urbanr County Gavernment Category 5 Conventional Small pump stations

Similar Projects

CITY OF SADIEVILLE, PHASE | & Il WASTEWATER SYSTEM IMPROVEMENTS
BOITEOOUNT ey (2003-Present)

The City of Sadieville’s wastewater system was originally constructed with small diameter gravity sewers and
septic tanks at each household. Treatment was provided by a used package wastewater treatment plant. In
2002, the City contracted with HMB to develop plans for a new sewer system.

HMB was responsible for planning and designing the new gravity sewer system and pump stations, as well as
advertising and bidding, construction administration and observation of the project. The project included
two {2) small scale pumping stations, one located near I-75 and the other near the US 25 & US 32
intersection.

Both pump stations consist of two submersible non-clog pumps controlled locally by float switches. Each
station was designed to not only service the existing population but also to adequately serve projected 20
year growth. The |-75 pump station (180 GPM @ 187’ TDH) was located on a property that was designated
for future residential development. The US 25 pump station (200 GPM @ 180" TDH) was designed to be
quickly and easily modified to facilitate pumping Sadieville’s sewage to the City of Georgetown for treatment
in the near future. Final construction cost = 52,665,170

CiTY OF SADIEVILLE, PHASE |IB WASTEWATER SYSTE IMPROVEMENTS

SLLTYODUNTY By (2003-Present)

The City of Sadieville's wastewater system was originally constructed with small diameter gravity sewers and
septic tanks at each household. Treatment was provided by a package wastewater treatment plant that was
purchased used, transported to Sadieville and installed. By the late 1990's, the City was experiencing
operational difficulties at the WWTP and the expense of regularly having residents’ septic tanks pumped was
becoming a financial burden on the City. In 2002, the City contracted with HMB to develop plans for a new
sewer system.

HMB is responsible for planning and designing the new gravity sewer system and pump stations, as well as
advertising and bidding, construction administration and observation of the project. The project included a
small scale pumping station located at Sadieville’s existing WWTP.

The “Old WWTP” pump station consists of two submersible non-clog pumps controlled locally by float
switches. The station is designed to not only service the existing population but also to adequately serve
projected 20 year growth, with a duty point of 180 GPM @ 190" TDH. Once the package WWTP is
decommissioned, flow from Sadieville’s residents will be redirected to this station, which will pump to the

US 25 pump station, which in turn will pump sewage to Georgetown’s collection system at Double Culvert
Road.




Lexington Fayette Urban County Government Category 5. Conventional Smali pump staticns

FRANKFORT SEWER DEPARTMENT, NATIONAL GUARD PUMP STATION REPLACEMENT

Fronhgy oo e P

The Frankfort Sewer Department’'s (FSD) existing collection system currently includes three (3) pump
stations in the vicinity of the Boone National Guard Center. This portion of the system experiences
overflows, as well as periodic flooding of one pump station. In order to alleviate these issues, and achieve
compliance with the City's Consent Judgment, FSD contracted with HMB to design, survey, bid and provide
contract administration and observation of a project to consolidate the three existing stations into one new
pump station. The new pump station wili be located on Pea Ridge Road and will serve the entire area. An
additional benefit to the project is that the new pump station’s force main will be routed such that sewage
flow from the area can bypass the West Frankfort pump station; thereby, decreasing the flow into that
heavily burdened station.

The initial phase of the project was a brief preliminary study of the viable alternatives for routing the
required new gravity sewers to, and force main from, the proposed new Pea Ridge Road pump station. In
this study, three to four alternatives, and their associated costs, were considered. The most cost-effective
solution was chasen by FSD and is currently in design.

The project includes approximately 6,960 linear feet of 8” through 15" diameter gravity sewers and 4,900
linear feet of 10" force main.

ELECTRIC PLANT BOARD OF THE CITY OF VANCEBURG

PEANIE T © (2010-Present)

The City was experiencing frequent overflows at their pump stations, which were very old. Through testing
and evaluation of the pump stations, it was determined that six (6} stations were no longer capable of
performing at their design capacities. When coupled with known I/l issues in the system, both combined
and sanitary, this led to far more overflows than were reasonably expected.

The City turned to HMB to assist them through this first phase of the sewer rehabilitation project. HMB was
contracted to provide design, advertising and bidding, and construction administration services for
improvements and rehabilitation to six of the City’s sewer pump stations. Upon inspection of the stations,
the determination was made that it was most cost-effective to completely replace all the major components
in the six pump stations involved.

For the Front Street {240 GPM @ 27’ TDH), Superintendent (250 GPM @ 38 TDH), Halbert Avenue {200
GPM @ 48 TDH) and Second Street {500 GPM @ 50" TDH) pump stations, all pumps, motors and bases were
replaced, as well as all piping, contral panels, sump pumps and floats. In addition, a spare pump was
provided for each station. The NAPA {269 GPM @ 50’ TDH) and Green Valley (90 GPM @ 56" TDH) pump
stations also received new stainless steel guide rails and chains. At the Green Valley pump station, existing
2" valves were also replaced with stainless steel modets.

The above improvements have greatly reduced the frequency, intensity and duration of overflows
experienced in the system. The next phase of the project, separation of combined sewers and rehabilitation
of sanitary sewers, is currently in the design phase at HMB. This project is anticipated to have a large and
positive impact on Vanceburg's wastewater system. Final construction cost = $471,243

page




Lexington Fayette Urban County Government Category 5: Conventional Small Pump Stations

Attachment 1
Project Team Location(s)

. Office - { No. of Employees
Prime Consultant | Laocation (City, State) D“‘hﬁsh:; ifmx - expected|to work
Established | - Y on DWOQ projects
Headquerters — 'Frankfort, KY 1963 58 8
Local Office Frankfort, KY 1963 58 8
R 55 g o, = T2 P A e
PM [Location Frankfort, KY LA T
Subconsultants |
Name: iHatl-Harmon Engineers
Service Provided ivil Engineer, Survey:ing :
Headquarters Lexington, KY
f.ocal Office Lexington, KY
Name: Magna Engineers
. Sorvice Provided Mechanical o BEle-tri-al &
Headguaners Lexington, KY
T.ocal Office ' Lexington, XY
i
- Serviee Provided Geotechnical
j Headquarters ' Raleigh, NC
g —— : NN :
| Tl Olfice | Lexington, KY

“Headquarters” refers 1o the corporate office that provides project support to the local office,
f applicable. If support comes from multiple locations. use the blank spaces in the form to
provide relevant information.

2. Listing of sub-consuitants is optional and should only be provided if the prime consuitant
considers the sub-consuitant(s) services to be essential to meeting the required
gualifications. In this event, documentation frons the subconsuitant(s) shail be submitted n
the SOQ that provides a commitment to be a part of the prime consultant’s team in
providing the slated services. In such cases, for the purpose of evaluating the proposals,
committed sub-consultants will be considered to be part of the prime consultant's
workforce Prime consultants face potential disqualification from future work if DWGQ finds
that the identified sub-consultants are not being utilized to deliver assigned work products

_ocal Uff:ce page 11



Lexington Fayette Urban County Government Category 4 Pipeline manhole. inlet projects

Disadvantaged Business Enterprise (DBE)
Involvement

HMB's project team includes two DBE consultants; Hall-Harmon Engineers, Inc. (HHE) and Magna Engineers (ME).
Both HHE and ME are located in Lexington, Kentucky, and both firms are certified as DBEs with the LFUCG. HMB will
meet the 10% DBE goal by subcontracting the following services to these firms:

+ Field surveying - HHE

¢ Researching property ownership records - HHE

¢ Plotting deeds, plats, R/W, existing easements - HHE

e Preparing easement plats and legal descriptions - HHE

¢ Mechanical and Electrical Engineering for the pump station motors, controls and power supply - ME

HALL-HARMON ENGINEERS, INC. - COMPANY OVERVIEW

HHE specializes in civil engineering and land surveying services, with major emphasis in transportation facilities, site
development, site utilities and land surveying. HHE has extensive experience with providing engineering design and
surveying services on various types of projects for the Lexington-Fayette Urban County Government as both prime
consultant and has a subconsultant which include surveying, roadway design, bike lane/trail design, storm water and
sanitary sewer design in addition to being very familiar with LFUCG Practices and Policies, Standard Drawings and
Infrastructure Manuals.

HHE currently employs three engineers, three engineering/CADD technicians and survey field crew with the potential
to expand, as the workload reguires. The size of HHE allows for rapid and efficient project management based upon
the high value placed on communication and teamwaork by the firm’s hands-on design principals.

Kitty Hall-Harmon, PE, PLS, is a principal engineer and senior project manager. She serves as senior project manager
for many of the firm's site development projects, and manages the business and administration cperations of the firm.

Larry D. Harman, PE, PLS, is a principal engineer and senior project manager. He coordinates and manages the efforts
of HHE survey crews who work at various project sites located throughout Kentucky and the surrounding states.

MAGNA ENGINEERS, INC. - COMPANY OVERVIEW

Magna Engineers is a woman-owned consulting engineering company providing electrical, mechanical, and
instrumentation/cantrols engineering services. Qur staff of professional and LEED accredited engineers has a
combined experience of over 70 years, and have completed projects in a broad market range, including municipal
storm water, wastewater and water distribution infrastructure.

Our goal at Magna Engineers is to provide quality service and ultimate satisfaction of our clients. While we may be a
new company, our track record for superior service by our staff members is long, and we intend to continue to
improve and expand our mission for excellence as we move forwarg.

Ms. Michelle Howlett has over 21 years of experience as a project manager and electrical engineer for a broad array of
projects, including low and medium voltage power distribution, communications systems including fiber optic systems
and wireless, fire alarm systems, power quality, security systems, closed circuit video, indoor and outdoor lighting
systems, supervisory contral and data acquisition systems, control systems, variable frequency drive systems, and
instrumentation.
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Lexington Fayette Urban County Government Category 5:Convetional Small Pump Stations

Hourly Rates

Principal $215.00
Senior Design Engineer $170.00
Design Engineer (PE) $130.00
Design Engineer (EIT) $80.00
Engineering Technician $150.00
CAD Technician $80.00
Construction Manager $125.00
Survey Crew $65.00

Administrative/ Funding Assistance  5110.00

*The hourly rates listed above inciude all expenses, such as mileage, postage, printing
and copying, as well as allowances for overhead and prefit. No per diem or motel
charges are anticipated. There will be no additional fees or expenses charged beyond
these hourly rates.

Hall-Harmon Engineering Billing Rates

2 Person Survey Crew $105.00
3 Person Survey Crew $130.00
Professional Land Surveyor $145.00

Magna Engineering Billing Rates

Principal $120.00
Senior Registered Engineer $110.00
Graduate Engineer $80.00
Technician S60.00
Clerical $40.00

S&ME, Inc. Billing Rates

Project Manager (PE) $100.00
Senior Engineer $150.00
Clerical $35.00
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GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the
Occupational Health and Safety Act of 1970, 29 U.S.C. 650 et. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditions at the job site. The Respondent agrees to
indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alieged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposa! Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immaterial
defects in proposals. LFUCG may consider any alternative proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Aiterations: Respondent may change or withdraw a proposal at
any time prior to the opening, however, no oral modifications will be
allowed. Only letters, or other formal written requests for modifications or
corrections of a previously submitted proposal which is addressed in the
same manner as the proposal. and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
proposal. when opened. will then be corrected in accordance with such
written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked "modifications of proposal’.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
no employee of his/hers. any affiliate or Subcontractor, has bribed or



10.

11.

12.

attempted to bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent's response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: if a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Contract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shall warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent
are not performed in an acceptable manner to the LFUCG, the LFUCG
may cancel this contract for cause by providing written notice to the
proposer, giving at least thity (30) days notice of the proposed
cancellation and the reasons for same. During that time period, the
proposer may seek to bring the performance of services hereunder 10 a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the cantractor's
failure 1o perform its contractual duties

{2) If a contractor is determined to be in default, LFUCG shall
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. |.LFUCG may proceed with termination
if the contractor fails to cure the deficiencies within the
specified time.
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14.

(3) A default in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
limited to:

(a} Failure to perform the contract according to its terms,
conditions and specifications;

(b) Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

(c) Late payment or nonpayment of bills for iabor,
materials, supplies, or equipment fumnished in
connection with a contract for construction services as
evidenced by mechanics' liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the
purchasing agency,

(d)  Failure to diligently advance the work under a contract
for construction services,

(e) The filing of a bankruptcy petition by or against the
contractor; or

(fy  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30) days
written notice of that intent, Payment for services or goods received prior
to termination shall be made by the LFUCG provided these goods or
services were provided in a manner acceptabie to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. It is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subgcentract; and further that
such refusal to consent can be for any or no reason. fully within the sole
discretion of LFUCG.

No Waiver: No faiure or delay by LFUCG in exercising any right, remedy,
nower or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privilege shall operate as
a waiver hereof or thereof. No failure or deiay by LFUCG in exercising any
right. remedy, power or privilege under or in respect of this Contract shall
affect the rights. remedies, powers or privileges of LFUCG hereuncer or
shall operate as a waiver thereof.
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16.

18.

19.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full legal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and lawful authority to enter into this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. All parties
expressly consent to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by foliowing the procedures prescribed by law.

Abiiity to Meet Obligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or. to the knowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent to
perform its obligations under this Contract, or which question the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees. agents, or
subcontractors are nol employees of LFUCG for any purpose whatsoever.
Contractor is an independent contractor at all times during the
performance of the services specified.

if any term or provision of this Contract shall be found to be ilegal or

unenforceable, the remainder of the contract shali remain in full force and
such term or provision shall be deemed stricken.

11/13/2012

Signature Date




Lexington-Favette Urban Couwnny Government
DEPARTMENT OF FINANCE & ADMINISTRATION
Jim Gray

Jane C. Dingkell

NMavor Conunssioner

ADDENDUM #1

RFP Nuwmber: 33-2012 Date: November 6. 2012

Subject: RFQ for Professional Engineering Services Please address inquiries 10:

Betty Eandrum (859} 258-3320

TO ALL PROSPECTIVE BIDDERS:

Please be advised of the following clarifications to the above referenced RFP:

Questions Answers

Footnote 2. page 7. paragraph 6. Selection Criterta. implies
that private projects completed in accordance with the
[.FUCG Sanitary Sewer and Pumg Station Manual and the
| FLICG Stormwater Manua! are equal in standing to those
public projects completed under specific governnient
contracts. Is that correct?

Each project will be evaluated on its individual
merits. T'he proposer should use his/her discretion
in selecting projects relating to the specific
category that will best demonstrate the proposer’s
experience.

Can vou provide examples of similar type projects that will
be included in Category 47

. Examples of projects in Category 4 would be any
rype of trenchless pipeline and /or manhole
rehabilitation projects, e.g.. Cuved In Place
Pipeline Rehabilitation (CIPP), pipe bursting,
sliplining, or manhole rehabilitation with various
coatings o injection systems.

Do tie one-page resumes for key project team members that
are requested in the Project Team section count taward the
specified page timit (i.¢. are they 10 be counted in the 6
pages)?

Yes - Resumes should be one page maximum.
Proposers should use their discretion in providing
the information requested in $ix pages MANIMLNL,

From reviewing the minutes of the meeting. Mr, Martin made
the statement encouraging teaming to maximize local
participaiion. Then in answer to the {irst guestion he said that
only the gualifications of the Prime would be scored. Then in
answer to another question he said that relevant projects by
stibs would count. Since there seems to be same question here
related 10 scoring of prime and not sub. the foliowmg question
s posed,

s fiem had o Yocal office and wanted 1o be prime. butw anted

| to subcontact with a smaller Jocal tirm for an expenienced |

200k Ease A Lan Sureet . T enington, BY 1307 .

Yes -- Scoring of the Project Manager is
maximized by projeet experience and being
focated locally {locally defined as being within the
Biucgrass Arca Development District boundaries).

(8305 4252255 ¢ wwwlexmgtonkv.go

HORST CAPTEAL OF THIDWORLD
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wastewater project manager, would the Prime/Team receive
the points for having a local project manager”

[n the meeting minutes the answer to the first question was
only the qualifications of the prime would be scored. not the
subs. 17a small kocal firm wanted o be the prime and
subcontract with a larger firm to supplement their
qualifications. wouid that preclude the small prime from
receiving the benefit of having the larger firm as a sub”

No -- The intent of the evaluation pracess will be
to identify and rauk the most qualified firm or
team of firms.

projects. and possibiy a breakdown of the projects in each
category. that are anticipated to be completed with this RFQ?

Yes. See attached list titled RMP Projects. The
82 projects are those listed in the Remediai
Measures Plan. There will be other projects
awarded under this contract that are not listed.

Could you provide what specific items that you will require
responders to submit for an affirmative action plan for the
REP #33-20127 Management in ouy firm considers some
infornation proprietary. however we want to be responsive
tand comply with the requirements of the RFP.

Please submit your current affirmative action plan

with your response and identify the pages
comaining proprietary information as confidential
and/or proprietary. Any confidential and/or
proprietary information contained in vour response
should be clearly identified in both hard copy and
electronic versions.

A question regarding Contract 4 Pipeline, manhole, inlet.
and junction chamber rehabilitation projects. Does the scope
of work include providing flow monHoring. simoke testing,
and dve testing services?

At present. no. DWQ reserves the right to
compose or revise any Scope of Work necessary
to meet its needs at any time during the duration
of this contract.

it would seem that to accurately compare the mean deviation
of hourly rates between firms proposing, that consultants
should be expected to use a standard personnel classification
system for hourly rates. Does LFUCG intend to issue suclh a
list?

Hourly Rates will no longer be considered in the
evajuation process (see attached REVISED
sconing sheet; however hourly rates must he

" submitted for the specific job ciassifications on the
-~ attached {orm that will be used at ime of contract

negotiation.

I As an office originaliv founded in Lexington over 40 years

ago and subsequently acquired by another out of state firm. 1t
~seems unfair that we are only entitled to a score of 2.5 or 4 {
for the “Offices status and location of employees™ category.
Under this scenario, a recently established prime firm with a
local headyuarters. small work force. und no prior experience
working with LFUCG could be awarded more points than a
fiym founded in Lexington that has continuously served
LFUCG for over 40 vears. Can additional consideration be
given for length of service and/or longeviry of office existence
in Favette County?

No - The propaser will be able to demonsirate
and score puints in other categorics.

- Can you release the fist of anticipated Remedial Measuies
{ Plan projecis and their estimated costs of construction?

Yes —see anachment pdf's (G3 RMP
tmplementation Plan & RMP Project Maps b

Sewershed)

M) Uasr plaie Streer ¢ Lexanizion, KY 40307

854y 125 2255 e

www lexmgtonky gov

PIORSE CAPTTAL O THE WORLD
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How will a firm be ranked if there is a joint venture?

DWQ will require that the Contract be executed
with a single consultant. [n the case of a team, the
prime consiltant must be identified and must
execute the Contract. Joint Ventures will not be
considered due to the contractual requirements.

I

' George Woolwine (HDR) asked Mr. Martin to further
define Category 2 and distinguish the work in Category 2
from Category 4. Mr. Martin said that Category 2 is dig and
replace while Category 4 is rehabilitation for the purpose of
: reducing 1&] (Inflow and Infiltration) in the collection
. system. Cole Miicham (OBG) asked if the hourly rates

within 15% were plus or minus, and if there was a prime
 that teamed how would we establish the mean rate?

|
L

Regarding the difference between Category Nos.
2 and 4. see the response to question No. 2 above.

Regarding the question on hourly rates. see the
response to question No. 9 above.

SPECIAL NOTE TO PROPOSER: Please note that the Selection Criteria (attachment 2 — RFP
Scoring Sheet) have been revised — hourly rates have been removed and the points assigned have been

changed.

Todd Slatir_i.—_/_\éii|1g Director
Division of Central Purchasing

All other terms and conditions of the REP and specifications are unchanged. This letier should be signed. attached to

and become a part of vour RFP.

COMPANY: HME Professional Engineers, Inc. - B
ADDRFSS: * HME Cirgle Frankfort, KY 40601
SIGNATURE OF PROPOSER: R

S0 Past Man Seeer o Fexmgron, KY J0307 ¢ 18393 125 2255 s Jesmpronkypov

TTORSE CAPIEAL OF THE WORLD




Hourly Rate Schedule
Remedial Measures Plan and Related Projects

Job Classification Hourly Rate
" Principal 5215.00
Project Manager
$130.00
Project Engineer (PE) $130.00
Project Engineer (EIT) ; &
580.00 ;

Engineering Technician / CAD Technician

$80.00-150.00

Survey Crew

$65.00
Clerical
$110.00
JUt Bt Mam Streer ¢ Lexingion, KY 405000« N3 425-2255 0 0 waw lextnginnky gt

PIORSE

{

APTEANL OF LT WORLD



AFFIDAVIT

Comes the Affiant, Joe Grider and after being

first duly sworn, states under penalty of perjury as follows:

1. His/her name is Joe Grider and helshe is the
individual  submitting the proposal or s the authorized representative
of HMB Professional Engineers, Inc. _ the entity

submitting the proposal (hereinafter referred to as "Proposer").

2. Proposer will pay all taxes and fees. which are owed to the Lexington-Fayette Urban
County Govemment at the time the proposal is submitted. prior 0 award of the contract
and will maintain a "current” status in regard to those taxes and fees during the life of the
contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business ficense,
if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County
Council that taxes andfor fees are celinquent or that a business license has not been
obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract to
the Proposer will not violate any provision of the campaign finance laws of the
Commonwealth.

6. Proposer has not knowingly violated any orovision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics Act.”

Continued on next page



7. Proposer acknowledges that "knowingly” for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

L
STATE OF Kentucky

COUNTY OF Franxlin

The foregoing instrument was subscribed, sworn {o and acknowiedged before me

by Joe Grider onthisthe 13 day
of November , 2012,
\ .
My Commission expires: Vit

P

SJC i o T

NOTARY PUBLIC\ STATE AT LARGE




LFUCG MBE/WBE PARTICIPATION FORM
Bid/RFP/Quotc Reference # 33-2012 )

The MBE /WBE subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any
substirution is made or the total value of the work is changed prior to ot after the job is in progress,

it ic understood that those substirutions must be submitted to Central Purchasing for approval
immediately.

"MBE/WBE Work to be Performed Total Dollat Value | % Value of Total
Company, Name, of the Work Contract

! Address, Phone,
Email

1.
Hali Harmon I
Engineers, Inc. Surveying,

; = %
108% Dove Run xd. | Easemen: plats To be determined 7%

Lexington, KY
405027

|
12

? Magna Engineers,
L 476 Codell Dr.
Suite B, Electrical Engineccring To be determined 3
Lexingror,

40803

o

—— . e—— e ———— e - i [ e e R

I'he undersipned company representative submits the above list of MBE/WBE firms to be used in
accoinphshung the work contained m this Bid/RI'P/Quotc. Any misrepresentation may result in the
termination of the contract and/or be subject to appiicable Federal and State laws concermng false
statermnents and false claims.

UMB 2rofessicrnal Englneers, Inc. Joe Grider )
Company Company Representative
11.0313,2¢013 - .P_wir_cipalwln Charge

Date " Tile
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ENGINEERS, INC Aﬁ:[rmatlve ACtIOﬂ/EEO/D B E

Policies
Affirmative Action

In order to comply with the requirements of The Office of Equai Opportunity Contract Compliance and to insure
Equal Employment Oppartunity and Affirmative Action the following measures will be taken by the firm of HMB
Professional Engineers, Inc.

1. Equal and fair treatment will be provided to all employees regardless of race, color, religion, national
origin, sex, age or handicap.

2. A complete up-to-date record of employees classified by race, sex and job classification will be
maintained and reports will be submitted to The Office of Equal Opportunity Contract Compliance.

3. All employees will be advised at the time of employment that we are an Equal
Opportunity/Affirmative Action Employer and that hiring, promotion, or demotion is based only on
the individual's guaiifications and ability to perform the work.

4. The firm of HMB Professional Engineers, Inc. will cooperate with and support apprenticeship training
programs based on Affirmative Action.

5. Recruiting advertisements and all notices relating to employment will include the clause "Egual
Opportunity and Affirmative Action Employer”. Said clause will be printed on all correspondence and
notices relating to employment.

6. A company policy statement outlining its commitment to Equal Employment Opportunity and
Affirmative Action will be posted in conspicuous places throughout the offices.

7. The company has appointed Karen Wood to serve as our Equal Employment/Affirmative Action
Officer and both are authorized to supply reports and represent this company in all matters regarding
this Affirmative Action Plan.

8. The names, addresses, and telephone numbers of the Equal Employment/Affirmatives Action Officer
will be posted in conspicuous places throughout our offices. This officer will be responsible for the
following:

A. Implementing all phases of the Affirmative Action Plan.

B. Conducting periodic audits of employment practices to insure non-discriminaticn.

C. Instruction of all supervisory personnel of their responsibilities  Equal
Employment/Affirmative Action and non-discrimination requirements.

D. Periodically instructing supervisory personnel to insure that the program is heing
implemented at ali levels.

E. Reviews will all supervisory personnel to insure that minorities and females are not
subject to any type of giscrimination of discriminatory harassment.

F. Notifying in writing all minority ard female recruitment sources that this company is an
equal Opportunity/Affirrative Action Employer and notifications to same of Jeb
openings.

G. Notification to all eligible employees regarding promotions or vacancies to insure Equal
Opportunity.

H. Making specific efforts to encourage present minority and female employees to recruit
their friend and relatives.

{ Maintaining all facilities and activities on a non-discriminatory basis.

J. Seeking to utilize minorities and females to the same degree as all others, based or the
following factors.



PROFESSIONAL

EREIEE A Affirmative Action/EEO/DBE Continued

The minority population of the labor area surrounding the facility.

The size of the female and minority unempioyment farces in the labor area surrounding the facility.

The percentages of minorities and female work forces as compared with the total work force in the area.
The availability of minorities and females having requisite skills in the immediate labor area.

The availability of minorities and females having reguisite skills in the reasonable recruitment area.

The availability of a promotable and transferable female and minority employees on our company.

The existence of institutions capable of training persons in the requisite skills.

The degree of training which the company is reasonably able to undertake as a means of making al! job
classes available to minorities and females.

9. Maintaining applicant data with title of job, referral source, sex, race and final action with reasons for any

R

rejection.
Firm Name: HMB Professional Engineers, Inc. : TR '(
Signature and Title: Joe Grider, Principai in Charge b L ¢
Equal Employment/Affirmative Action Officers: Kargn Wood
Date: November 13,2012 t

Equal Employment Opportunity Policy
It is the policy of HMB Professional Engineers, Inc. to provide equal employment opportunities without regard to
race, color, creed, sex, age, handicap, religion, national origin, or marital status. This policy applies to all areas of
empioyment inciuding recruitment, hiring, training and deveiopment, promotion, transfer, termination, jayoff,
compensation, and all other conditions and privileges of employment in accordance with applicable federal, state
and local laws, and with the basic dictates of human dignity.

Minority Business Enterprises
Cur firm has retained Minority Business Enterprises (MBE's) under contract for work on other projects, including
female owned and controlled businesses (WBE's).

DBE Program
HMB Professional Engineers, Inc. follows company policies in which Disadvantaged Business Enterprises {DBE's) are
afforded the maximum opportunity to participate in the performance of contracts as required by law.



EQUAL OPPORTUNITY AGREEMENT

The Law

. Title VIi of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race. cofor, religion, sex, age (40-70 years) or national origin.

. Executive Order No 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
racipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohidit
discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employmernt
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affernative Action on
nehalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

. Section 206(A) of Executive Order 12086. Cansotidation of Contraci Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the confractual provisions
specified in Section 202 of this vrder have been vioiated.

P T et abaaazas s il Le s ol ol tls

The Lexington-Fayette Urban County Government practices Egual Opportunity in recruiting, hiring anc
promoting 1 is the Government's intent to affirmatively orovide employment opportunities for those
individuals who have previcusly not been aliowed to enter into the mainstream of society. Because of its
impontance to the iocal Government, this policy carries the full endorsement of the Mayor, Commissioners.
Directors anc all supervisory personnel. In following this commitment to Equal Employment Opportunity and
because the Government is the benefactor of the Federal Tunds, it is both against the Urban County
Government policy and ilegal for the Government to let contracts to companies which knowingly or
unknowingly practice discrimination in their employment practices.  Violation of the above mantioned
ordinances may cause & contract to be canceled and the contractors may be declared ineligible for future
consiceration

Please sign this statement in the appropnale space acknowledging that you have read anc understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

1We agree to compiy with the Cwvil Rights Laws listed above that govern employment rights of minarities,
women, Vietham veterans, handicapped and aged persons

L ) ‘ UME Ticfessional Tnglineers,

gfgnature Name of Business

W
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CERTIFICATE OF LIABILITY INSURANCE

PAGE 3 OF 3

DATE {MMDYYYY)

ilsl2/20le

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATWELY AMEND, EXTEND OR ALTER
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE

GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
THE COVERAGE AFFORDED BY THE POLICIES
ISSUING INSURBR(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy{les) must be endorsed.
the terms and conditions of the policy, certain policies may require an endarsemnent. A statament on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER

CONTACT
NAME:

PN Ex 502 244-1343

E-MAIL
| ADDRESS:

TFAK PR
(A[C‘Ng)._,'ua:“-_ﬂ‘!_“t-l

INSURER{S) AFFORDING COVERAGE

INSURER & : Eudszan
INSURER B . . . ) i

Insurancs Cormpany

INSURERC : [

INSURER D :
INSURER E - ) ) ‘

INSURERF

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER;

CERTIFICATE MAY BZ ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELCW HAVE BEEN ISSUED TO THE INSURED NAMED ABOYE FOR THE POLICY PERIOD
INDICATED NOTWI THSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES DESCRIBED HEREN IS SUBJECT TO ALL THE TERMS,

INSR |ADCL |[SUBR| POLICY EFF POLICY EXP
LTR l TYPE OF INSLURANCE ISR ‘wvn \ POLKCY NUMBER [MM/DDIVYYY) | (MMDDIYYYY) LIMITS
* GENZRAL LIABILITY ‘ EaCH OCCURRENCE 5
o o == i k TAMAG RENTES -
| CowvERCIAL GERERAL JA B PABASES Eancecrarcey |t
|
L CoaMNSMAZE - . | [ WMED EXF {Ary ene person) <
o o ! | PERSONAL & ADVINLURY 1 4 ]
: : GENERAL AGGRECATE §
. GEN. WG3REGATEL Y T APPUIZS PER i ‘ 1 | FRODUCTS - COMPIZT AG3 | §
) g r j :3\,-'0-' . Lo i §
| AUTOMOBILE LIABILITY ! | ! eCEO-h:EI:.iEe?frm ENER )
i :
AV AL : | i BOSLY INIIRY (Serpersony | §
T AL CWLED SCHEDULED ! et
. eyatd o agiEEt ‘ ; BODILY HLIRY Per acc:dert | § A o
. . 1IN WD ! TROPERTY DENAZE 3
! — L0 AT A_TDS | i (Per pecident)
i 5
| UMBRELLA LB * __i coccoR i : EACH BLCIRRENGE :
¥ . 1 . _ b, R i — [ —
| " ! I : |
EXCESS LIAB CLAIASMADE! ‘ AGGRESATE H
) DED RETEWTON | | H
T WORKERS COMPENSATION i ' WC STATL- STH-
' AND EMPLOYERS' LiABILITY YIN | i C_TORY.IMTS, _ZR,. i
ALY PROPRIZTOREAR TIER/EXTCLT WE . ! £ SACH ACCIDENT
| OFFICERAAEMBER EXTLTED? Ki1A
| {Mandatary in NH) . ; EL I8ZA8Z - ZAEWP.JVEH §
© {yes ges{.DE JP3e” ! h 7
SI60R =TI20 OF OPZIaT NS e o i | E . TISEASE . POLC¥ LT 8
L TrrTgszional Liatbilicy RTETITULT DooE enlr MrIolErziLz oLl

DESCRIPTION OF OPERATIONS / LOTATIONS [ VEHICLES (Amach ACORD 101 Additicha Remarks Schedule, Il Inare space Is fequired}

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVEREC IN
ACCORDANCE WITH THE POLICY PROVISIONS

AUTHORIZ EPRESENTATIVE -~
]x_\ ) AAAE (e "}-é»t{sgm\f e -

ACORD 25 (2010/05)

@ 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



EXHIBIT D

FURTHER DESCRIPTION OF BASIC
ENGINEERING SERVICES AND

RELATED MATTERS



LFUCG TASK ORDER NO.

UNDER LFUCG AGREEMENT WITH

FOR

CONSULTANT

OWNER

Lexington Fayette Urban
Government

County

Street Address

200 East Main Street

City, State, Zip

Lexington, KY 40507

Contact Person

Charles Martin

Telephone 859-425-2438

Fax 859-254-7787

E-Mail chmartin(@lexingtonky.gov
Task Order Date:

Task Name:

Task ID:

SCOPE OF WORK/DELIVERABLES

See Attached

SCHEDULE OF WORK

See Attached

FEE

See Attached

ADDITIONAL PROVISIONS

CONSULTANT under this task order:

Because this is a Remedial Measures Plan project, CONSULTANT understands and agrees that the
performance of these services is related to the Consent Decree entered in a case styled United States &
Commomvealth of Kentucky v. Lexington Fayette Urban County Government, United States District
Court for the Eastern District of Kentucky, Civil Action No. 5:06-cv-386-KSF (the “CONSENT
DECREE™), a copy of which has been made available for review by the CONSULTANT, and which
is incorporated herein by reference. The CONSULTANT further agrees that the services performed
pursuant to this task order are necessary for the OWNER to meet the deadlines of the CONSENT
DECREE and that the following requirements and conditions, which are in addition to those provided
in the Engineering Services Agreement, shall apply to all work and services performed by the




1. Time 1s of the essence in the performance of the work and services. CONSULTANT 1s aware that the
OWNER is subject to penalties for non-compliance with the CONSENT DECREE deadlines.

2. If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT shall be held
liable for any financial penalties incurred by the OWNER as a result of the delay, including but not
limited to those assessed pursuant to the CONSENT DECREE. Section 6.5 of this Engineering
Services Agreement (Disputes), shall apply in the event the parties canmot mutually agree upon the
cause(s) associated with delays in completing project deliverables. The CONSULTANT must
immediately notify the OWNER in the event of such delay, and provide the OWNER a written action
plan within five (5) business days on how it will attempt to resolve the delay,

3. In the event that CONSULTANT’S delay or other nonperformance of its obligations hereunder
results in the imposition of penalties against the OWNER pursuant to the CONSENT DECREE, or the
OWNER otherwise suffers damage as a result of such delay or nenperformance, CONSULTANT shall
be solely liable to OWNER for any and all such damages, including any costs and attorney s fees.

ACCEPTED BY: AUTHORIZED BY:
Consultant's Authorized Signature Owner's Authorized Signature
Date Signed Date Signed

Two originals of this work order shall be executed by the Chwner and rveturned to Vernon Azevedo, P.E.
A fully executed copy will be retwrned to the Chwner.



