R-093-2025
Contract #084-2025

Speclrum»

BUSINESS
SERVICE ORDER

THIS SERVICE ORDER (“Service Order”), is executed and effective upon the date of the signature set forth in the signature
block below (“Effective Date”) and is by and between Charter Communications Operating, LLC on behalf of those operating
subsidiaries providing the Service(s) hereunder (“Spectrum”) and Customer (as shown below) and is governed by and subject
to the Spectrum Business - Enterprise Commercial Terms of Service posted at, https://enterprise.spectrum.com/ (or successor
url) or, if applicable, an existing services agreement mutually executed by the parties (each, as appropriate, a “Service
Agreement”). Except as specifically modified herein, all other terms and conditions of the Service Agreement shall remain
unamended and in full force and effect.

Spectrum Contact Information

Contact: Brandon Lowe

Telephone: 8127744905
Email: brandon.lowe@charter.com

Customer Information

Customer Name
LFUCG SENIOR CENTER

Order #
14695238

Address
195 LIFE LANE LEXINGTON KY 40507

Telephone Email:
(859) 258-3806 kstambau@Iexingtonky.gov

Contact Name Telephone Email:
Kristina Stambaugh (859) 258-3806 kstambau@Ilexingtonky.gov

Billing Address
195 LIFE LANE LEXINGTON KY 40507

Billing Contact Name Telephone Email:

NEW AND REVISED SERVICES AT 195 Life Ln , Lexington KY 40502

Monthly Total Monthly
Service Description Order Term Quantity Recurring Recurring
Charge(s) Charge(s)
Digital Receiver Month to Month 1 $14.00 $14.00
Digital Receiver A/O Month to Month 7 $14.00 $98.00
Spectrum Business TV Month to Month 1 $40.00 $40.00

NEW AND REVISED SERVICES AT 498 Georgetown St , Lexington KY 40508

Monthly Total Monthly
Service Description Order Term Quantity Recurring Recurring
Charge(s) Charge(s)
Digital Receiver Month to Month 1 $14.00 $14.00
Spectrum Business TV Month to Month 1 $40.00 $40.00
$54.00
————r e e e Ty . e e e e e e————
Spectrum Business - Enterprise Service Order v250206 CONFIDENTIAL Page 1 of 5

© 2016-2025 Charter Communications Operating, LLC. All Rights Reserved
Created Date: 04/03/2025



SZ0T/€0/10 :91eQ paieal)

pamasay syB1y Jiv D71 ‘SunesadQ suonedunwwo) JaKeYd sZ0z-9T07 0

540 7 aded IVILNIAIANOD 90Z0SZA J3pIO 21A3S 3sludaalu] - ssaulsng wnuyads
e = = ==y

00°66$
00'66$ 00665 T uofe|jeisu| pJepuels
s)adie
(s) 2 {s)o81ey>
aw] auQ Anuenp uondyosaq adinIas
awil auQ

|el0L

8050t AX Uo13uIxa] ‘ 3§ umo133108D 861 1V (S)IDUVHD JIAIIL INO

00'66$
00'66S 0066 T uoe|[eIsul pJepuers
s)odie
) 4 (s)e8aeyd
aunj 3uQ Auenp uondursaqg annIag

awi] 3up

|e10L

Z0SO0F AM Uol8uixa‘ ul a1 6T 1V (S)IDUVHD JNIL INO

-SS3INISNg

wnJpads



Spectrum»
BUSINESS'

e =SS aaSeaemaaese eSS ===
Spectrum Business - Enterprise Service Order v250206 CONFIDENTIAL

© 2016-2025 Charter Communications Operating, LLC. All Rights Reserved

Created Date: 04/03/2025

Page 3 of 5



S702/€0/v0 :91eq pa1ess)

paniasay SIYSIY Iy DM ‘Bunessdo SUOKEIIUNWIWOD JAHBYD SZOZ-9TOZ O

§ 40 v 38ed TYILN3AIINOD 90Z0SZA J3PIO 301G 5L - SSBUISNG WN123dS
e ——————————————————— = —————————— =L, ., .= === ES=S =]

;
S S T
' JOHTOYY ™ o

uQ_\.AD 6 ’\OPU’VP\ :aWepN palulid

('W :aanjeudis
&Sk =

JUNLVNDIS YIWOLSND

“13pJQ 1A Sy 31NdaXd 0] pazioyine Ainp aJe Ayl sjuasaudal Alojeus)s ayi ‘mojaq Suiusis Ag

‘SWHILTVIDAdS '€
*(S)310ANI FAILIZdSIY FHL NO AILNISIHd SV SIDUVHIUNS ANV ‘5334 ‘SIXVL I18YII1ddVY SNId "SIXVL T

*IDI0ANI ATHINOW JH1 H1IM IDNVYAHOIIV
NI 3N ¥V SIDUVHI FWIL-INO 1VIOL ANV SIDYVHD ONIYHNIIY ATHINOW TvLIOL ‘(S)IDUVHI TvIOL

SS3ANISNg

<anJpads



Speclrum»

BUSINESS®

"This page intentionally left blank."

e e e e——ee—eewy ey
Spectrum Business - Enterprise Service Order v250206 CONFIDENTIAL

© 2016-2025 Charter Communications Operating, LLC. All Rights Reserved

Created Date: 04/03/2025

Page5of 5







R-093-2025
Contract #084-2025

Speclrum

ENTERPRISE
SERVICE ORDER

THIS SERVICE ORDER ('Service Order'), is executed and effective upon the date of the signature set forth in the signature block
below ('Effective Date') and is by and between Charter Communications Operating, LLC on behalf of those operating subsidiaries
providing the Service(s) hereunder ('Spectrum') and Customer (as shown below) and is governed by and subject to the Spectrum
Enterprise Commercial Terms of Service posted to the Spectrum Enterprise website, https://enterprise.spectrum.com/ (or
successor url) or, if applicable, an existing services agreement mutually executed by the parties (each, as appropriate, a 'Service
Agreement'). Except as specifically modified herein, all other terms and conditions of the Service Agreement shall remain
unamended and in full force and effect.

Spectrum Enterprise Contact Information

Contact: Brandon Lowe

Telephone: 8127744905
Email: brandon.lowe@charter.com

Customer Information

Custemer Name Order #
LFUCG SENIOR CENTER 14695238
Addrass
195 LIFE LANE LEXINGTON KY 40507
Telepheone Email:
(859) 258-3806 kstambau@lexingtonky.gov
Telephone Email:
Kristina Stambaugh (859) 258-3806 kstambau@lexingtonky.gov

Billing Address
195 LIFE LANE LEXINGTON KY 40507

Telephone Email:

NEW AND REVISED SERVICES AT 498 Georgetown St , Lexingfon K'Y 40508

Monthly Total Monthly
Service Description Order Term Quantity Recurring Recurring
Charge(s) Charge(s)
Digital Receiver
Month to Month 1 $12.50 $12.50
Spectrum Business TV
Month to Month 1 $34.99 $34.99
$47.49

NEW AND REVISED SERVICES AT 195 Life Ln , Lexington K'Y 40502

Monthly Total Monthly
Service Description Order Term Quantity Recurring Recurring
Charge(s) Charge(s)
Digital Receiver
Month to Month 8 $12.50 $100.00
Spectrum Business TV
Month to Month 1 $34.99 $34.99
$134.99
_ e e e
Spectrum Enterprise Service Order v210416 CONFIDENTIAL Page 1of4
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Spectrum:
ENTERPRISE

1. TOTAL CHARGE(S). TOTAL MONTHLY RECURRING CHARGES AND TOTAL ONE-TIME CHARGES ARE DUE IN
ACCORDANCE WITH THE MONTHLY INVOICE.

2. TAXES. Plus applicable taxes, fees and surcharges as presented on the respective invoice(s).

3. SPECIAL TERMS.

By signing below, the signatory represents they are duly authorized to execute this Service Order.

CUSTOMER SIGNATURE

Signature: OFM Ml)
Printed Name: L, Tnd(};_, (\ﬁnr“-ol’l
Title: 1 /’b/l w or

J_2/a7/%s5

e e . e o ]
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Resolution #106-2025
Contract #087-2025

" CONSULTANT SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of February 13, 2025, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWNER) and PARTNERS FOR
ECONOMIC SOLUTIONS, LLC (CONSULTANT).

WHEREAS, OWNER intends to proceed with the Infrastructure Funding Plan in Lexington,
Kentucky as described in the attached Request for Proposal document; and

WHEREAS, the requested services are to include professional services for development of a
infrastructure funding plan for the city (“Project”) as contemplated in the OWNER’s Request
for Proposal No. 56-2024.

WHEREAS, CONSULTANT was selected by OWNER based upon its response to the
Request for Proposal No. 56-2024.

WHEREFORE, OWNER and CONSULTANT in consideration of the foregoing, the

sufficiency of which is hereby acknowledged, the OWNER and the CONSULTANT agree
to the following mutual covenants and conditions:

SECTION 1 - BASIC SERVICES OF CONSULTANT

CONSULTANT shall perform professional services as hereinafter stated, which shall include
development of the Infrastructure Funding Plan for the Urban Growth Areas.

The following documents are incorporated by reference herein as if fully stated and are
attached hereto as exhibits: RFP No. 56-2024 (Exhibit “A”); and Consultant’s Response
dated January 17, 2025 (Exhibit “B”).

To the extent there is conflict among their provisions, the provisions of this Agreement shall
take precedence, followed by the provisions of Request for Proposal No. 56-2024 (Exhibit
“A”), and then Consultant’s Response dated January 17, 2025 (Exhibit “B”).

After written authorization to proceed with the PROJECT, CONSULTANT shall:

1. Notify the OWNER in writing of its authorized representative who shall act
as Project Manager and liaison representative between the CONSULTANT
and the OWNER.

2. On the basis of “Selection Criteria” in the "Request for Proposal", attached in
Exhibit “A”, conduct inventories and gather other necessary data or
information, prepare/perform all required deliverables listed in the Request for
Proposal and the Response to the Request for Proposal. See Exhibits “A” and
“B” for complete listing of all deliverables.

This Agreement together with the Exhibits identified above constitutes the entire Agreement
between OWNER and CONSULTANT and supersedes all prior written or oral
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SECTION 4 - PERIOD OF SERVICES

4.1.

4.2.

Time is of the essence. CONSULTANT shall commence services no later than April
1, 2025, shall finalize Project deliverables on or before October 31, 2026, and
Project completion on or before October 31, 2026.

The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been
agreed to in anticipation of the orderly and continuous progtess of the Project through
completion.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1

5.2

5.2

Methods of Payment for Services of CONSULTANT

5.1.1 For Basic Services.

OWNER shall pay CONSULTANT for services rendered a fee not exceeding
$744,195. The CONSULTANT will provide services as outlined in this Agreement.

Times of Payment.

OWNER shall make payment under this Agreement upon timely submission of an
invoice(s) from CONSULTANT specifying that the services have been performed,
accompanied by data satisfactory to OWNER to document entitlement to payment
for the services performed to date. OWNER shall have thirty (30) days from the
date of receipt of the invoice to pay the invoice amount. OWNER reserves the right
to refuse payment if it is determined by OWNER that the services performed or
materials provided for the services are inadequate or defective.

Other Provisions Concerning Payments.

5.3.1. Inthe event the Agreement is terminated by the OWNER without fault on the
part of the CONSULTANT, the CONSULTANT shall be paid for the work
performed or services rendered an amount bearing the same ratio to the total
Agreement fee as the amount of work completed or partially completed and delivered
to the OWNER is to the total amount of work provided for herein, as determined by
mutual agreement between the OWNER and the CONSULTANT.

5.3.2. In the event the services of the CONSULTANT are terminated by the
OWNER for fault on the part of the CONSULTANT, the CONSULTANT shall be
paid reasonable value of the work performed or services rendered and delivered, and
the amount to be paid shall be determined by the OWNER.

5.3.3. In the event the CONSULTANT shall terminate the Agreement because of
gross delays caused by the OWNER, the CONSULTANT shall be paid as set forth
in Section 5.3.1. above.
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6.3.1. CONSULTANT binds itself and their partners, successors, executors,
administrators, assigns and legal representatives to this Agreement in respect to all
covenants, agreements and obligations of this Agreement. CONSULTANT shall not
assign any interest, obligation or benefit in this Agreement or transfer any interest in
the same, whether by assignment or novation, without prior written consent of
OWNER.

6.3.2. Nothing herein shall be construed to give any rights or benefits hereunder to
anyone other than OWNER and CONSULTANT.

6.4. Disputes.

Except as otherwise provided in this Agreement, any dispute concerning the amount of
payment due the CONSULTANT or any dispute concerning any question of fact of any act
to be performed under this Agreement, which is not disposed of by agreement between the
Urban County Division of Central Purchasing and the CONSULTANT, shall be submitted
to the Commissioner, Department of Planning and Preservation, Lexington-Fayette Urban
County Government for review. The decision of the Commissioner as to the determination of
such dispute shall be final and conclusive unless determined by a court of competent
jurisdiction to have been fraudulent, capricious, arbitrary or so grossly erroneous as
necessarily to imply bad faith. Pending a final decision of a dispute hereunder, the
CONSULTANT shall proceed diligently with the performance of the Agreement in
accordance with the directions of the OWNER.

6.5. Security Clause.

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization except the OWNER without prior approval of the OWNER.

6.6.  Access to Records.

The CONSULTANTS and their sub-CONSULTANTS shall maintain all books, documents,
papers, and accounting records, and make such materials available at their respective offices
at all reasonable times during the contract period and for three (3) years from the date of final
payment under the contract for inspection by the OWNER, and copies thereof shall be
furnished if requested. Failure to maintain such records for three (3) years after the date of
final payment may be grounds for the OWNER to disqualify the CONSULTANT from
consideration for future CONSULTANT service agreements.

6.7. Required Risk Management Provisions.

The Risk Management Provisions of RFP No. 56-2024 are incorporated herein by reference
as if fully stated. Copies of the required Certificates of Insurance shall be provided to
OWNER as required therein.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY
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During the performance of this service agreement, the CONSULTANT agrees as follows:

7.1.

7.2

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race, color,
religion, national origin, sex, age or handicap. Such action shall include, but not be
limited to the following: employment upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeships. The
CONSULTANT agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed
by or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin,
sex, age (between forty and seventy), or handicap.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of
the day and year first above written.

OWNER (LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT):

Signature: (}';UW%/‘ )&7‘7&%”

Date:

LINDA GORTON, MAYOR'

805

CONSULTANT (PARTNERS FOR ECONOMIC SOLUTIONS, LLC):
Signature: J/ /

Printed Name: )(iggil B Ferretti

Position: Principal

Date:

March 24, 2025
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Lexington-Fayette
Urban County Government
Request for Proposals

The Lexington-Fayette Urban County Government hereby requests proposals for RFP
#56-2024 Infrastructure Funding Plan to be provided in accordance with terms,
conditions and specifications established herein.

Sealed proposals will be received through lon Wave until 2:00 PM, prevailing local time,
on January 10, 2024. All forms and information requested in RFP must be included and
attached in Response Attachments tab in lon Wave.

Proposals received after the date and time set for opening proposals will not be accepted.
It is the sole responsibility of the Proposer to assure that his/her proposal is submitted in
lon Wave before the date and time set for opening proposals.

Proposals, once submitted, may not be withdrawn for a period of ninety (90) calendar
days.

The Lexington-Fayette Urban County Government reserves the right to reject any or all
proposals, and to waive technicalities and informalities when such waiver is determined
by the Lexington-Fayette Urban County Government to be in its best interest.

Signature of this proposal by the Proposer constitutes acceptance by the Proposer of
terms, conditions and requirements set forth herein.

Minor exceptions may not eliminate the proposal. Any exceptions to the specifications
established herein shall be listed in detail on a separate sheet and attached hereto. The
Lexington-Fayette Urban County Government shall determine whether any exception is
minor.

The Lexington-Fayette Urban County Government encourages the participation of
minority- and women-owned businesses in Lexington-Fayette Urban County Government
contracts. This proposal is subject to Affirmative Action requirements attached hereto.
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representative of the contractor's commitments under the nondiscrimination
clauses."

The Act further provides:
"KRS 45.610. Hiring minorities -- Information required

(1) For the length of the contract, each contractor shall hire minorities from
other sources within the drawing area, should the union with which he has
collective bargaining agreements be unwilling to supply sufficient minorities
to satisfy the agreed upon goals and timetables.

(2) Each contractor shall, for the length of the contract, furnish such
information as required by KRS 45.560 to KRS 45.640 and by such rules,
regulations and orders issued pursuant thereto and will permit access to all
books and records pertaining to his employment practices and work sites
by the contracting agency and the department for purposes of investigation
to ascertain compliance with KRS 45560 to 45.640 and such rules,
regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor -- Hiring of minority contractor or
subcontractor

(1) If any contractor is found by the department to have engaged in an
unlawful practice under this chapter during the course of performing under
a contract or subcontract covered under KRS 45.560 to 45.640, the
department shall so certify to the contracting agency and such certification
shall be binding upon the contracting agency unless it is reversed in the
course of judicial review.

(2) If the contractor is found to have committed an unlawful practice under
KRS 45.560 to 45.640, the contracting agency may cancel or terminate the
contract, conditioned upon a program for future compliance approved by
the contracting agency and the department. The contracting agency may
declare such a contractor ineligible to bid on further contracts with that
agency until such time as the contractor complies in full with the
requirements of KRS 45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met
in part by a contractor by subcontracting to a minority contractor or
subcontractor. For the provisions of KRS 45.560 to 45.640, a minority
contractor or subcontractor shall mean a business that is owned and
controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when
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submitting a written request for a meeting with the Director of Central Purchasing to
explain his/her contention with the RFP process. After consulting with the Commissioner
of Finance the Chief Administrative Officer and reviewing the documentation and/or
hearing the vendor, the Director of Central Purchasing shall promptly respond in writing
findings as to the compliance with RFP processes. If, based on this review, a RFP
process irregularity is deemed to have occurred the Director of Central Purchasing will
consult with the Commissioner of Finance, the Chief Administrative Officer and the
Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the
RFP recommendation by (1) sending a written notice, including sufficient documentation
to support appeal, to the Director, Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his appeal.
After reviewing the documentation and/or hearing the vendor and consulting with the
Commissioner of Finance and the Chief Administrative Officer, the Director of Central
Purchasing shall in writing, affirm or withdraw the recommendation.

AMERICAN RESCUE PLAN ACT

AMENDMENT 1 —
CERTIFICATION OF COMPLIANCE FOR EXPENDITURES USING FEDERAL FUNDS,
INCLUDING THE AMERICAN RESCUE PLAN ACT

The Lexington-Fayette Urban County Government (‘LFUCG”) may use Federal funding to pay
for the goods and/or services that are the subject matter of this bid. That Federal funding may
include funds received by LFUCG under the American Rescue Plan Act of 2021. Expenditures
using Federal funds require evidence of the contractor's compliance with Federal law.
Therefore, by the signature below of an authorized company representative, you certify that the
information below is understood, agreed, and correct. Any misrepresentations may result in the
termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims.

The bidder (hereafter “bidder,” or “contractor”) agrees and understands that in addition to all
conditions stated within the attached bid documents, the following conditions will also apply to
any Agreement entered between bidder and LFUCG, if LFUCG uses Federal funds, including
but not limited to funding received by LFUCG under the American Rescue Plan Act (*ARPA”),
toward payment of goods and/or services referenced in this bid. The bidder also agrees and
understands that if there is a conflict between the terms included elsewhere in this Request for
Proposal and the terms of this Amendment 1, then the terms of Amendment 1 shall control. The
bidder further certifies that it can and will comply with these conditions, if this bid is accepted
and an Agreement is executed:

1. Any Agreement executed as a result of acceptance of this bid may be governed in accordance
with 2 CFR Part 200 and all other applicable Federal law and regulations and guidance issued
by the U.S. Department of the Treasury.
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(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7)In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part, and the contractor may be declared ineligible for
further government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance.

Provided, however, that in the event a contractor becomes involved in or is threatened with
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests
of the United States.

4. If fulfilment of the contract requires the contractor to employ mechanic’s or laborers, the
contractor further agrees that it can and will comply with the following:

(1) Overtime requirements: No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such a workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for
all hours worked in excess of forty hours in such a workweek.

(2) Violation: liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section, the contractor and any subcontractor responsibie
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory) for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. LFUCG shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
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discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d
et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part
22 which are herein incorporated by reference and made a part of this contract (or agreement).
Title VI also includes protection to persons with ‘Limited English Proficiency’ in any program or
activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the
Department of the Treasury’s Title Vi regulations, 31 CFR Part 22, and herein incorporated by
reference and made a part of this contract or agreement.”

15. Contractors who apply or bid for an award of $100,000 or more shall file the required
certification that it will not and has not used federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency.
Each tier certifies to the tier above that it will not and has not used federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds
that takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier, up to the recipient. The required certification is included here:

a. The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2)If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

b. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

16. The contractor acknowledges and certifies that it has not been debarred or suspended
and further acknowledges and agrees that it must comply with regulations regarding debarred
or suspended entities in accordance with 24 CFR § 570.489(l). Funds may not be provided to
- excluded or disqualified persons.
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SELECTION CRITERIA:

The LFUCG’s Selection Committee shall consider the following factors when it
evaluates the proposals received:

1. Specialized qualifications, experience and technical competence of the individual

or firm with regard to the services requested. Submit lead staff qualifications and

work samples. (35 points)

Familiarity with the details of the project (10 points)

Professionalism and completeness of the written proposal; including proposed

project approach, management plan, and schedule (15 points)

Experience with municipal financing and public infrastructure (20 points)

Past record of performance on contracts with the Urban County Government or

other governmental agencies and private industry with respect to such factors as

control of cost, quality of work, and ability to meet schedules. (5 points)

6. Quality of references. List three professional references of clients you have
worked with in the last 5 years for work similar to this project’s scope of services.
(5 points)

7. Proposed fee for services (10 points)

© N

o

Proposals shall contain the appropriate information necessary to evaluate based on these
criteria. A committee composed of government employees as well as representatives of
relevant user groups will evaluate the proposals.

Questions regarding this RFP shall be addressed through:
https://lexingtonky.ionwave.net
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AFFIDAVIT

Comes the Affiant, , and after being first
duly sworn, states under penalty of perjury as follows:

1. His/her name is and he/she is the
individual  submitting the proposal or is the authorized representative
of , the entity

submitting the proposal (hereinafter referred to as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the proposal is submitted, prior to award of the contract and
will maintain a "current" status in regard to those taxes and fees during the life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County
Council that taxes and/or fees are delinquent or that a business license has not been
obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract to the

Proposer will not violate any provision of the campaign finance laws of the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics Act.”

Continued on next page
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EQUAL OPPORTUNITY AGREEMENT

Standard Title VI Assurance

The Lexington Fayette-Urban County Government, (hereinafter referred to as the “Recipient”) hereby agrees
that as a condition to receiving any Federal financial assistance from the U.S. Department of Transportation, it
will comply with Title VI of the Civil Rights Act of 1964, 78Stat.252, 42 U.S.C. 2000d-4 (hereinafter referred to
as the “Act”), and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, (49 CFR, Part 21) Nondiscrimination in
Federally Assisted Program of the Department of Transportation — Effectuation of Title VI of the Civil Rights
Act of 1964 (hereinafter referred to as the “Regulations”) and other pertinent directives, no person in the United
States shall, on the grounds of race, color, national origin, sex, age (over 40), religion, sexual orientation,
gender identity, veteran status, or disability be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance from the U.S. Department of Transportation, including the Federal Highway Administration,
and hereby gives assurance that will promptly take any necessary measures to effectuate this agreement. This
assurance is required by subsection 21.7(a) (1) of the Regulations.

The Law

Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Govermnment
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

k% *

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. It is the Government's intent to affirmatively provide employment opportunities for those individuals
who have previously not been allowed to enter into the mainstream of society. Because of its importance to
the local Government, this policy carries the full endorsement of the Mayor, Commissioners, Directors and all
supervisory personnel. In following this commitment to Equal Employment Opportunity and because the
Government is the benefactor of the Federal funds, it is both against the Urban County Government policy and
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WORKFORCE ANALYSIS FORM

Name of Organization:

Categories White Hispanic Black or Native Asian (Not | American Two or Total
(Not or Latino African- Hawaiian Hispanic Indian or more
Hispanic American | and Other | orLatino Alaskan races
or (Not Pacific Native (Not
Latino) Hispanic Islander (not Hispanic
or Latino (Not Hispanic | | atino
Hispanic or Latino
or Latino

Administrators

Professionals

Superintendents

Supervisors

Foremen

Technicians

Protective Service

Para-Professionals

Office/Clerical

Skilled Craft

Service/Maintenance

Total:

Date: ! /
(Name and Title)

Prepared by:

Revised 2015-Dec-15




€2ee-8G9C-698

AOB AUOIBUXS| @IS

£0G0Y Aonjuay] ‘uojbuixaT
1934)S Uie jse3 00¢
JuswiuIBA0S) Ajunon ueqin apaAe4-uojbuixa
JUBWIaIN201d JO UOISIAIQ
uosielq asldiajug ssauisng AjUoulp

dsdO VdIN J9lilN ewsys

:Mmojaq pajsi| ssaIppe ay) Buium Ag 10 0ZEE-852/6S8 18 STl EIIaYS
JOBJUOD ‘SESOA J0/pue SGSOA ‘SIEM ‘STFIN ‘S39Q PauILed Buijeoo) Ul soue)sisse 10

"S]OBJIU0D JuBWUIBA0b 10} ‘sigesiidde asoym (3gq)
sasudiajug ssauisng pabejueapesiq Buiziin jo [eob e pue sassauisng paumQ UBISIBA
po|gesiq -92iA9S palIle)) Jo/pue sassauIsng |[eWS pPaumQ-uela}aA payiua) o) jeob
wnwiuiw (9%¢) 9aly} e (Igpn) sosudiajug ssauisng UsWIOAA 10} (94Z]) usolad anam]
Jo jeobgns e pue (3gN) sasudisiug ssauisng Ajuoully 10} (94,G) salad aal Jo sjeobgns
wnwiuiw  Buipnppur [eob wnwiuiw (9%/1) jusoiad ussuanas asudisug ssauisng
USWOAA pue Ajuoully paiila) e sey jJuswuianog) Aunod ueqin apaAe4-uoibuixs oy

NOILVdIDILEVd LOVHELINOD 394 ANV S3ILINNLAOddO INJINAOTdINT
TVND3 FANSNI OL NOILOV JAILVINNIF4Y HO4 LNIJWIHINDIY 40 IO1LON

L0507 AMONLNIM ‘NOLONIXIT
13341S NIVIN LSVd 002
INIJNNYIAOO ALNNOD NVEHN FLLIAVA-NOLONIX3T
INIWIHNO0¥d 40 NOISIAIQ ¥OLOIMIa



Firm Submitting Proposal:

Complete Address:

Street

Contact Name:

Telephone Number:

Email address:

City

Title:

Zip

Fax Number:
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Certified Service -Disabled Veteran Owned Small Business (SDVOSB) — a business in which at
least fifty-one percent (51%) is owned, managed and controlled by a disabled veteran who served
on active duty with the U.S. Army, Air Force, Navy, Marines or Coast Guard.

The term “Certified” shall mean the business is appropriately certified, licensed, verified, or
validated by an organization or entity recognized by the Division of Procurement as having the
appropriate credentials to make a determination as to the status of the business.

The following certifications are recognized and accepted by the MBEP:

Kentucky Transportation Cabinet (KYTC), Disadvantaged Business Enterprise (DBE)
Kentucky Minority and Women Business Enterprise (MWBE)

Women’s Business Enterprise National Council (WBENC)

National Women Business Owners Corporation (NWBOC)

National Minority Supplier Development Council (NMSDC)

Tri-State Minority Supplier Development Council (TSMSDC)

U.S. Small Business Administration Veteran Small Business Certification (VetCert)
Kentucky Service- Disabled Veteran Owned Small Business (SDVOSB)

To comply with Resolution 272-2024, prime contractors, minority and women business
enterprises, veteran owned small businesses, and service-disabled veteran owned small businesses
must complete monthly contract compliance audits in the Diverse Business Management
Compliance system, https://lexingtonky.diversitycompliance.com/

A list of organizations that certify and/or maintain lists of certified businesses (i.e. DBE, MBE,
WBE, VOSB and/or SDVOSB) is available upon request by emailing, Sherita Miller,
smiller@lexingtonky.gov.
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Date Title

LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on
this Bid/RFP/Quote. These substitutions were made prior to or after the job was in progress. These
substitutions were made for reasons stated below and are now being submitted to the Division of
Procurement for approval. By the authorized signature of a representative of our company, we
understand that this information will be entered into our file for this project. Note: Form required
if a subcontractor is being substituted on a contract.

SUBSTITUTED DBE/MBE/WBE/VOSB/SDVOSB Work to Be Reason for the | Total Dollar % Value of

DBE/MBE/WBE/VOSB Formally Contracted/ Name, Performed Substitution Value of the | Total Contract
Company Name, Address, Phone, Email Work

Address, Phone, Email

1.

2;

3.

4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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10.

11.

12.

13.

Contacted organizations that work with small, DBE, MBE, WBE, and VOSB companies
for assistance in finding certified DBEs, MBEs, WBEs, VOSB and/or SDVOSBs to work
on this project. Those contacted and their responses must be a part of the bidder’s
outreach efforts documentation.

Sent written notices, by certified mail, email, or facsimile, to qualified, certified small
businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBS soliciting their participation
in the contract not less than seven (7) days prior to the deadline for submission of bids to
allow them to participate effectively.

Followed up initial solicitations by contacting small businesses, DBEs, MBEs, WBEs,
VOSBs and/or SDVOSBs via tailored communications to determine their level of
interest.

Provided the interested small businesses, DBEs, MBEs, WBEs, VOSBs and/or
SDVOSBs with adequate and timely information about the plans, specifications, and
requirements of the contract.

Selected portions of the work to be performed by small businesses, DBEs, MBEs, WBEs,
VOSBs and/or SDVOSBs in order to increase the likelihood of subcontracting
participation. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate small, DBE, MBE, WBE, VOSB and/or
SDVOSB participation, even when the prime contractor may otherwise perform these
work items with its own workforce.

Negotiated in good faith with interested small businesses, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBSs, not rejecting them as unqualified without sound reasons based on a
thorough investigation of their capabilities. Any rejection must be so noted in writing
with a description as to why an agreement could not be reached.

Included documentation of quotations received from interested small businesses, DBEs,
MBEs, WBEs, VOSBs and/or SDVOSBs that were not used due to uncompetitive pricing
or were rejected as unacceptable and/or copies of responses from firms indicating that
they would not be submitting a bid.

a. Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a small business’, DBE’s MBE’s, WBE’s, VOSB’s and/or SDVOSB’s
quote. Nothing in this provision shall be construed to require the bidder to accept
unreasonable quotes in order to satisfy the participation goals.

Made an effort to offer assistance to or refer interested small businesses, DBEs, MBEs,
WBESs, VOSBs and/or SDVOSBs to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal.
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ATTACHMENT A — SMALL AND DISADVANTAGED, MINORITY-,
WOMEN-, AND VETERAN-OWNED BUSINESS OUTREACH PLAN

Proposer Name: Date:

Project Name: Project Number:
Contact Name: Telephone:
Email:

The mission of the Minority Business Enterprise Program is to facilitate the full participation of
disadvantaged businesses, minority-, women-, veteran-, and service-disabled veteran-owned businesses
in the procurement process and to promote economic inclusion as a business imperative essential to the
long -term economic viability of Lexington-Fayette Urban County Government.

To that end, small and disadvantaged businesses, including minority-, woman-, veteran-, and service-
disabled veteran-owned businesses, must have an equal opportunity to be utilized in the performance
of contracts with public funds spent from certain discretionary agreements. By submitting its offer,
Bidder/Proposer certifies that it has taken, and if there are further opportunities will take, reasonable
steps to ensure that small and disadvantaged businesses, including minority-, woman-, veteran-, and
service-disabled veteran-owned businesses, are provided an equal opportunity to compete for and
participate in the performance of any subcontracts resulting from this procurement.

The information submitted in response to this clause will not be considered in any scored evaluation.
Failure to submit this form may cause the bid or proposal to be rejected.

Is the Bidder/ Proposer a certified firm? Yes [l No [J
If yes, indicate all certification type(s):

DBE O MBE O WBE [ SBE [ VOSB/SDVOSB U

and supply a copy of the certificate and/or certification letter if not currently listed on the city’s Minority
Business Enterprise Program’s (MBEP) certified list.

1. Include a list of firms that Bidder/ Proposer has had a contractual relationship with within the
last two years that are minority-owned, woman-owned, veteran-owned or small businesses,
regardless of their certification status.

\Click or tap here to enter text.) '
2. Does Bidder/Proposer foresee any subcontracting opportunities for this procurement?

Yes No O
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[0 Bidder negotiated in good faith with interested small, DBE, MBE, WBE, VOSB and/or
SDVOSB businesses.

[0 Bidder provided adequate rationale for rejecting any small business’, DBEs, MBEs, WBEs,
VOSBs or SDVOSBs for lack of qualifications.

[0 Bidder offered assistance in obtaining bonding, insurance, financial, equipment, or other
resources to small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs, in an effort

to assist them in meeting project requirements.

[0 Bidder made efforts to expand the search for small businesses, DBEs MBEs, WBEs, VOSBs
and/or SDVOSBs beyond the usual geographic boundaries.

1 Bidder made other reasonable efforts to include small businesses, DBEs, MBEs, WBEs,
VOSBs and/or SDVOSBs participation.

4. Bidder/Proposer must include documentation, including the date each effort was made, the
medium through which each effort was made, and the outcome of each effort with this form,
regardless of the level of small, DBE, MBE, WBE, VOSB and/or SDVOSB participation.
Examples of required documentation include copies of email communications, copies of
newspaper advertisements, or copies of quotations received from interested small businesses,
DBEs, MBEs, WBEs, VOSBs or SDVOSBs.

Click or tap here to enter text

For detailed information regarding outreach efforts that satisfy the MBE Program’s
requirements, please see “Documentation Required for Good Faith Efforts and Outreach Plans”

page.

Note: The Bidder/Proposer must be willing to report the identity of each subcontractor and the
value of each subcontract to MBEP if awarded a contract from this procurement.

Failure to submit the documentation requested may be cause for rejection of the bid. Bidders
may include any other documentation deemed relevant to this requirement, which is subject to
review by the MBE Liaison. Documentation of Good Faith and Outreach Efforts must be
submitted with the bid, regardless of the proposed level of SBEs, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs participation in the procurement. If the Good Faith and Outreach Effort Form
and associated documentation is not submitted with the bid response, the bid may be rejected.
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GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the Occupational Health
and Safety Act of 1970, 29 U.S.C. 650 et. seq., as amended, and KRS Chapter
338. The Respondent also agrees to notify the LFUCG in writing immediately upon
detection of any unsafe and/or unhealthful working conditions at the job site. The
Respondent agrees to indemnify, defend and hold the LFUCG harmless from all
penalties, fines or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be grounds
for disqualification.

Addenda: All addenda and lonWave Q&A, if any, shall be considered in making
the proposal, and such addenda shall be made a part of this RFP. Before
submitting a proposal, it is incumbent upon each proposer to be informed as to
whether any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all proposals, to
award in whole or part, and to waive minor immaterial defects in proposals. LFUCG
may consider any alternative proposal that meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at any time
prior to the opening; however, no oral modifications will be allowed. Only letters, or
other formal written requests for modifications or corrections of a previously
submitted proposal which is addressed in the same manner as the proposal, and
received by LFUCG prior to the scheduled closing time for receipt of proposals, will
be accepted. The proposal, when opened, will then be corrected in accordance
with such written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal’”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that no
employee of his/hers, any affiliate or Subcontractor, has bribed or attempted to
bribe an officer or employee of the LFUCG.
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14.

15.

to a delivery schedule fixed by the contract;

(c) Late payment or nonpayment of bills for labor, materials,
supplies, or equipment furnished in connection with a contract
for construction services as evidenced by mechanics’ liens filed
pursuant to the provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the purchasing
agency;

(d) Failure to diligently advance the work under a contract for
construction services;

(e) The filing of a bankruptcy petition by or against the contractor;
or

()  Actions that endanger the health, safely or welfare of the
LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this contract at
will in accordance with the law upon providing thirty (30) days written notice of that
intent, Payment for services or goods received prior to termination shall be made
by the LFUCG provided these goods or services were provided in a manner
acceptable to the LFUCG. Payment for those goods and services shall not be
unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any portion
of the Contract without the express written consent of LFUCG. Any purported
assignment or subcontract in violation hereof shall be void. It is expressly
acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subcontract; and further that such refusal to consent can
be for any or no reason, fully within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power
or privilege hereunder, nor any single or partial exercise thereof, nor the exercise
of any other right, remedy, power or privilege shall operate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power or
privilege under or in respect of this Contract shall affect the rights, remedies,
powers or privileges of LFUCG hereunder or shall operate as a waiver thereof.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must be in
good standing and have full legal capacity to provide the services specified under
this Contract. The Respondent must have all necessary right and lawful authority
to enter into this Contract for the full term hereof and that proper corporate or other
action has been duly taken authorizing the Respondent to enter into this Contract.
The Respondent will provide LFUCG with a copy of a corporate resolution
authorizing this action and a letter from an attorney confirming that the proposer is
authorized to do business in the State of Kentucky if requested. All proposals must
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

(M

2

3)

4)

(5)

(6)

INDEMNIFICATION AND HOLD HARMLESS PROVISION

It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors
of any tier (hereinafter “CONTRACTOR”) under or in connection with this agreement
and/or the provision of goods or services and the performance or failure to perform any
work required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-Fayette
Urban County Government and its elected and appointed officials, employees, agents,
volunteers, and successors in interest (hereinafter “LFUCG”) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney’s fees that are in any way incidental to or connected with,
or that arise or are alleged to have arisen, directly or indirectly, from or by
CONTRACTOR’s performance or breach of the agreement and/or the provision of goods
or services provided that: (a) it is attributable to personal injury, bodily injury, sickness, or
death, or to injury to or destruction of property (including the loss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful misconduct of
the CONTRACTOR; and (b) not caused solely by the active negligence or willful
misconduct of LFUCG.

In the event LFUCG is alleged to be liable based upon the above, CONTRACTOR shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

LFUCG is a political subdivision of the Commonwealth of Kentucky. CONTRACTOR
acknowledges and agrees that LFUCG is unable to provide indemnity or otherwise save,
hold harmless, or defend the CONTRACTOR in any manner.

Notwithstanding, the foregoing with respect to any professional services performed by
CONTRACTOR hereunder (and to the fullest extent permitted by law), CONTRACTOR
shall indemnify, save, hold harmless and defend LFUCG from and against any and all
liability, damages and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney’s fees, for any damage due to death or injury to any
person or injury to any property (including the loss of use resulting therefrom) to the
extent arising out of, pertaining to or relating to the negligence, recklessness or willful
misconduct of CONTRACTOR in the performance of this agreement.

FINANCIAL RESPONSIBILITY
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Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must be
submitted to LFUCG, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE _URBAN _ COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER THAN
A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance
programs, deductibles, and self-insured retentions in insurance policies are subject to separate
approval by Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of BIDDER/CONTRACTOR's financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability and
defense of suits as would be afforded by first-dollar insurance coverage

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards related
to the performance of its works or services under this Agreement and take necessary action to
protect the life, health and safety and property of all of its personnel on the job site, the public, and
LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of Insurance
signed by a person authorized by the insurer to bind coverage on its behalf prior to final award, and
if requested, shall provide LFUCG copies of all insurance policies, including all endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any and all of
its records and operations to insure compliance with these Insurance Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shall constitute default and that LFUCG may elect at its
option any single remedy or penalty or any combination of remedies and penalties, as available,
including but not limited to purchasing insurance and charging BIDDER/CONTRACTOR for any
such insurance premiums purchased, or suspending or terminating the work.

00548704
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infrastructure in the expansion areas. The Exactions Program involves the imposition of exactions in
conjunction with new development in the expansion areas to facilitate the apportionment of costs for
required infrastructure improvements to the developments benefiting from those improvements,
primarily in the form of roads, sanitary sewer, parks, and stormwater management. LFUCG is seeking to
discontinue use of the existing exactions model in favor of new strategies developed by the infrastructure
funding plan for development from this point forward.

Recent Expansion of the USA

During the Urban County Council's review of the Imagine Lexington 2045 Goals and Objectives, concerns
over increased housing costs, low housing stock, the need for land for job development, and housing
affordability led to the decision to include additional acreage within the Urban Service Area.

On June 15th, 2023, Council approved the Goals and Objectives of the Lexington 2045 Comprehensive
Plan and tasked the Planning Commission with identifying 2,700 to 5,000 acres for inclusion within the
Urban Service Area, with a Master Plan to be adopted by December 1st, 2024. As Lexington plans for
expansion, the principles of smart, compact, and fiscally responsible growth are emphasized throughout
Imagine Lexington 2045, which also prioritizes equitable development and environmental sustainability.

Urban Growth Master Plan
On October 31, 2024, Lexington’s Planning Commission adopted the Urban Growth Master Plan (UGMP),
a comprehensive strategy that outlines Lexington's vision for future development within the 2,840 acre
expansion of the USA in five locations across Fayette County. This master plan will guide the growth and
development for identified portions of Lexington, shaping a sustainable, equitable and vibrant community
for generations to come. The plan includes:
e Land Use Planning: Zoning recommendations, proposed densities and land use designations to
guide future development.
e Infrastructure Needs Assessment: An evaluation of current infrastructure capacities and a
preliminary identification of necessary upgrades and expansions to support growth.
e Transportation Planning: Recommendations to improve transportation networks, enhance public
transit, and promote multimodal transportation options.
o Regulatory Framework: Recommendations for implementation of the master plan in the form of
development criteria and proposed regulations.
e Environmental Sustainability: Recommendations to protect natural resources, promote green
infrastructure, and mitigate the impacts of climate change.
e Community Engagement: Extensive outreach and consultation with residents, businesses, and
stakeholders to ensure the plan reflects community priorities and needs.

The adopted Urban Growth Master Plan may be accessed at urbangrowthlex.com

Referenced documents that informed the UGMP include the following, which in turn may inform this
scope of work:
e Imagine Lexington 2045 Comprehensive Plan: imaginelexington.com/2045
e 2023 Sewer Capability Study:
issuu.com/lexingtonkyl/docs/2023 sanitary sewer capability study report
e LFUCG FY25 Adopted budget: lexingtonky.gov/departments/budgeting




"BaJY SIS UeqJn Y1 1noy3nouays
JUBWIISAAUL aUnjoNnsiselsul SuloBuo 1oy yiompunols ayy Sulhe| ‘spaau yimous sininy pue
sa3ueiswWwino Suiueyd o} 1depe ued Jeyl ylomawed) ulpuny 3qIx3]} € 91834) 3|qIX3d P
JUBWAO[9AIP BINIINIISEILUL DAINIDYD-1SOD BABIYIE O] JUDWISIAUI
a1ealid a8esans) pue spuny ongnd jo asn 3yl sziwndQ :Aousidyy3 |edueuly zZIWIXelN
‘s1oafoud aunyonsisessur poddns
0} $324n0S Sulpuny ISISAIP pue 3|qeljat Ajausp| ‘uoiduixa] Joy Aljigels |elueul) wisl
-8uo| Buninsua ‘quapnad Ajleloueuly pue ‘suolle|ndsl pue sme| JUeAa|ad jje yum SuiA|dwod
‘punos Ajjeda| st 1eyy ASa1e3s Buipuny e dojanaq :punos Ajje8a7 pue ajqisuodsay Ajjedsy ‘g
SIN220 J3A0UIN] UBYM SI3qUIBW Jjels pue suawliedap usamiaq — ajqelajsuely o
a11qnd 3y3 01 Supjew
uoIsSIap pue $324n0s Suipuny noge uollewloyul Jea Suipiaoad — jusiedsuely ©
:9q pInoys ssanold d4] ayl ‘sispjoysxels
[BUI9IX3 pue [eudaiul Joj juswajdwi pue puelsispun oy Asea 1 Supjew ‘Auxsjdwod
Atessassuun jnoyum A8aiesis Suipuny ay3 aienoiue Apes|) :Ajpusi4-19sn pue aspuo) e
‘ssedwoous pnoys ue|d Suipuny payetd-||9m e SaAsi|aq uo13uIxa
1843 salyjenb jeipuassa ayl WS ysiy sandalqo pue sjeod SuImo||o) Sy ‘PIPUIWIW0I3IL Se 1u3WdoaA3p
a8eunodua pue 3ziAnUIdUL pinoys uerd Surpuni sanloniisesul ue ‘dADA Syl Ul PBPUBUIWOIBL SY

ISaARIAIqO Ad) 73 S|eoH

‘s|eog 1afoad pue Asela8pnq 199w 01 spusawisn(pe Alessadau ayew pue ‘suondo Suipuny
ssnasip ‘ssas8osd malAad 01 play 3 [[IM wed] dAIINISXT HHN4T Y YUM SUOoIleyNSuUod pue sduipsw
Je|n8ay “suwi| [elduUeul} pue [e33] [BD0| S,U013UIXST UIYUM 11} 01 paJlojiel 3q pinoys saidslel1s Suipuny
|le pue ‘qunoweded st Sujuueld snoSUO-193pNng "SIUIRJISUOD [elduUeUL pue sjeod 19afoad yum jusawusije
2Jnsud 01 we3a] 193[odd HIN4T Y3 YUM UOIIRUIPIO0D 9S0|I Y3nouyl padojaAap 3q ||Im SI|GeIDAIRP ||V

‘pa3deinodua S| 3s1adxa uo1IdNIISUOI pue JuliasuISus 0} $S320Y "Joueul)
|edidiunw pue ‘sdiysiauped a1eald-oignd ‘sisAjeue ajwouods ‘Suluueld [epueuly u 3siHadxa aAey pjnoys
13foud siy3 Supjespun wea) ay] *s913931kJ1s Sulpuny Pa1IUIPI Y3 JO UOIINIAXS By} Ihoydnouyl odN41]
yum azesoqe||od o3 Suinuizuod ‘ueld sy} jo aseyd uonejuswajdwi ayl yum pasdoid o1 adi1ou e papiroad
aq Aew juelnsuo) 3yi ‘©7N47 4O UolIBIISIP 3yl e pue uolls|dwod Aioleysiies uodn cueld 3uipuny
aJ4n1onJisedjul aalsuayasdwod e Suppnpodd oy 3jqisuodsal 3q ||Im JUBHNSUOD) 3Y| "IULYHNSUOD PI)IdaS
2yl Agq pajquiasse pue uolduixal Aq papiaoad uollewlogul pue Blep JUBAS|3J 3ZI[1IN |jeyYs JUB}NSUO) Ay

‘Aujigisuodsad jeasyy Sulansua 3iym AJUNWWIOd JNO JO Spasu
Buiajoas ay1 s19aw 1ey) ued Suipuny 94n1ONJISBIJUL S|JBUIEISNS PUB ‘1UIIDIHD ‘UISPOW B 318340 0] Wik am
‘weal pa|Ifs e yum duusuned Ag -Aujigisuodssy jeraueury JO uoIINgLilSIp d)qelnba siow e 1oy $3502 ay}
Jo aueys Jiey e aeaq Ady) Bulnsus ‘ainjonsiselsul ayl Jo saleauag 3yl Aq auloq aq pInoys SadIAIRS pue
24N12NJISRIJUL 10) SISOD MBU ‘3|qisea) AUy “siaAedxel pue Aljedpiunw sy uo pedwi [elouRUL BZIWIUIW
eyl swsiueyoaw Suipuny dojaAsp ||Im JUBYNSUOD Pa123|3S 3Y] Sealy YIMolg ueqsn Yy} ul Juswdo|aasp
S9ouUeApE UOIZUIXDT Se Sup|eW-UOISIDAP PAWIOJUL 104 USIIBPUNOY PIjOS B Bulwloy ‘53500 103oid pajewnlss
pue ‘ssuljaun} uoneawsjdwi pardsfoad ‘swsiueydsw uipuny pajieldp aulno Jpm ueid siyl (v
ugIyx3 ur dew dNON) seaJy YIMoI9 ueqin $Z0Z PIHIUSPI Aimau ay) uiyim Jusawdo[aAap a4n1anJisesjul
s,u013uixa7 4o}y A3a1e43s Buipuny e a1easd djoy o1 sjesodosd HWgNs 03 Sweal pasualadxa dUAUL I

AHOM 40 ININILVIS



e. Equitable: Ensure fair distribution of funds, addressing the needs of all communities,
incentivizing the production of affordable housing and providing relief for affordable
housing development.

Comprehensive: Cover all necessary aspects, including sources, timelines, and risks.

g. Sustainable: Promote long-term financial health with diverse funding sources and
operational sustainability through a simple process.

h. Fiscal Impact Analysis: Consideration of impact to current government operations
associated with infrastructure development.

SCOPE OF WORK

The goal of this RFP is to pinpoint the funding, timing and location of new capital facilities within the Urban
Growth Master Plan Area. It also aims to identify the extent to which these facilities can be financed
through specific funding mechanisms or a combination of various funding sources. It is understood that
this study will provide defined recommendations for funding impacts and sources that would act as a
resource for future implementation.

Selected consultants will collaborate closely with the LFUCG Project Manager to regularly engage the
Project Leadership Team and the Project Advisory Committee. This collaboration will include periodic
meetings to ensure alignment and gather feedback. Additionally, consultants will be responsible for
preparing and delivering presentations to Lexington’s Urban County Council for project updates and final
deliverables.

Throughout the project, consultants are expected to proactively engage with relevant LFUCG staff and
community and developer stakeholders as appropriate. This engagement will help gather insights, address
concerns, and ensure that the project reflects the needs and priorities of the community. By fostering
open communication and collaboration, the consultants will contribute to a successful project outcome
that aligns with the objectives of LFUCG and its stakeholders.

Each task of the project, outlined below, represents key components of the overall scope. Task 1 and Task
2 may be initiated concurrently as per the terms of an executed contract. Progression to Task 3 will be
contingent upon meeting the successful completions of the prior tasks and LFUCG deciding to proceed
with implementation of any identified funding mechanisms as a result of the prior tasks. The consultants
will only proceed to Task 3 upon receipt of a formal notice to proceed by LFUCG.

LFUCG seeks expert insights to develop a project approach that effectively achieves the stated goals within
this RFP. The assumed work tasks outlined below serve as foundational elements; however, LFUCG
encourages proposers to amend and expand upon these tasks in their proposals.

TASK 1: PROJECT IDENTIFICATION & PRIORITIZATION PROCESS DEVELOPMENT

1. Project Identification:
o Compile Infrastructure Project List: Develop a comprehensive list of potential capital
infrastructure projects based upon the developed scenarios within the UGMP.
= Recommend a 5-year and 20-year Project Outlook.
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e Review the Lexington-Fayette Urban County Government’s Charter and existing
Ordinances and advise on potential conflicts. LFUCG’s Law Department will be available
for assistance.

5. Financial Modeling and Projections:

e Develop financial models to project funding needs and revenue generation.

e Create scenarios for different funding mechanisms and project outcomes. Compare cost
and benefit of each.

e Provide detailed financial projections for short-term and long-term periods.

e Provide a long-term revenue and expense forecast for top funding recommendations,
including the risk and sustainability of funding sources.

6. Strategic Planning and Recommendations:

e Develop a comprehensive funding strategy tailored to Lexington’s needs.
e Prioritize funding mechanisms based on feasibility, impact, and stakeholder input.
e Provide recommendations for implementation, including timelines and milestones.

7. Execution Goals and Action Master Plan:

e Recommend execution goals for each identified funding mechanism.

e Create high-level action plans for each, detailing steps, timelines, responsible parties, and
resource requirements.

¢ Include mechanism, if appropriate, for any deviation from identified funding mechanism
(i.e. waiving potential fees for affordable housing).

8. Ongoing Monitoring and Evaluation:

e Develop a framework for monitoring the progress and effectiveness of funded projects with
key performance indicators and milestones. This framework should include a timeline for
points where necessary update or re-evaluation should occur.

e Recommend evaluation methodologies, including tools and techniques for data collection,
analysis, and reporting.

TASK 3 (optional): FUNDING MECHANISMS IMPLEMENTATION

Provide guidance to the Lexington-Fayette Urban County Government to implement the selected funding
mechanism(s). The delivered report may include but is not limited to the following:

1.

w

o

8.
9.

Provide a methodology report outlining the creation of any new funding source and how it will be
charged and collected.

Provide a schedule of charges that meets all legal and administrative requirements.

Draft ordinances or other legal documents required to adopt any new funding source.

Prepare an implementation handbook outlining administrative processes, such as appeals and
annual reporting.

Assess and project necessary staffing levels, including roles and responsibilities.

Propose an effective leadership and governance structure with clear decision-making process.
Recommend relevant processes and software necessary for successful implementation, which
may include computerized assessment and collection software that integrates with current LFUCG
software and systems.

Assist with RFP development to procure software development and implementation consultants.
Conduct training sessions for LFUCG staff on new funding mechanisms and developed processes.

10. Offer ongoing support and assistance through full implementation process.
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SUBMISSION REQUIREMENTS

All responses to this RFP must include a proposed preliminary Project Work Plan, including a schedule
and a timeline for incorporating LFUCG-provided information and the work of others; description of
processes, methods, and metrics; suggested list of LFUCG roles or participants that the respondent
might recommend be included in the study; and deliverables. LFUCG reserves the right to make the final
determination of all study participants and deliverables. All Consultant communications for the study
will be through the designated LFUCG Project Manager and/or a designee. Respondents planning to
utilize analytical tools or data to perform any portion of the work that are their own proprietary making
are asked to please clarify their intent to utilize such in their response to this RFP. The Proposal
response should be fully self-contained, and display clearly and accurately the capabilities, knowledge,
experience and capacity of the respondent to meet the requirements of the RFP. The response is
limited to 20 pages excluding appendices, and to be submitted in PDF format

The following will be considered minimum contents of the proposal:

1. A statement of the approach, objectives, goals and tasks to show the firm’s understanding of
the proposed study.

2. Adescription and timing of the deliverables to be provided by the firm within established time
frame.

3. Adetailed work plan that identifies major tasks to be completed and a timeline for those tasks
that will be used as a scheduling and management tool. Please identify any optional work tasks
in this area and in the detailed cost breakdown.

4. A detailed cost breakdown of the tasks to be performed with a breakout of the hours for each
employee category (e.g., principal, project manager, engineer, technician, etc.) per work task
identified. The consultant will indicate any assumptions made (e.g., number of meetings,
number of drafts, etc.) and include this information with the cost proposal. Total dollar amounts
for each work task shall be shown. Not to exceed total dollar cost for the entire project should
also be included.

5. An outline of the firm’s background and experience with similar projects and a list of personnel
(including sub-consultants) who will work on the project. This section will detail staff resumes,
work experience and employee category. Lexington is dedicated to promoting minority
participation in LFUCG work. To that end, and where appropriate, consultants are encouraged,
if they themselves are not a minority owned firm, to consider using the services of minority sub-
consulting firms where the demands of the project will permit.

6. Examples and references for similar projects completed, and the full name of the
municipality/agency that the work was prepared for. This section will also include the firms’ role
with each project, description of scope of work, total project timeline, and fee for services
rendered.

EVALUATION CRITERIA
A selection committee will evaluate and score the proposals based on the respondent’s qualifications,
level of knowledge, and experience working on projects of similar scope and scale. Selection criteria
include:
1. Specialized qualifications, experience and technical competence of the individual or firm with
regard to the services requested. Submit lead staff qualifications and work samples. (35 points)
2. Familiarity with the details of the project (10 points)
3. Professionalism and completeness of the written proposal; including proposed project
approach, management plan, and schedule (15 points)
4. Experience with municipal financing and public infrastructure (20 points)
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Exhibit A:
Urban Growth Master Plan Expansion Areas

In 2023, Lexington’s Planning Commission recommended expanding the Urban Service Area by 2,840
acres across five locations in Fayette County.

This study will focus on identifying funding mechanisms for infrastructure development in these newly
designated areas, but which could be applied to infrastructure development generally in Lexington-
Fayette County.
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Drew Harris, Attorney at Law, will share the legal insights he has developed through more
than a decade working in the Kenton County Attorney’s Office in Covington. His experience
includes representing and working directly with local governments, special purpose government
entities, elected officials, and private entities to assure compliance with state and local laws.
Through his focus on property acquisition, site development and contracting, Drew has
developed expertise in the Kentucky law and regulations that shape municipal funding
practices.

Civil Design, Inc. is a woman-owned multi-disciplined civil engineering firm. They will provide
specific expertise in life cycle costing and work with Gresham Smith on stormwater issues.
Kevin Corwin’s experience with over 50 capital program owners and agencies on over 500
capital projects includes developing and maintaining capital program and life-cycle systems for
owners and agencies, providing guidance from a system’s inception all the way through
construction closeout and future maintenance.

Together, the PES team offers practical solutions that draw on national best practices tailored
to the specific realities of development in Lexington and Kentucky. We look forward to working
with you again for successful implementation of the UGMP.

Sincerely,

st Foriisen
Anita Morrison
Principal
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Economic Solutions

“Working with clients to
understand their unique
circumstances and
applying lessons learned
from comparable projects
to move forward.”

26 Years of Experience
Master of Business

Administration, Loyola
College

University of Maryland
Masters in Real Estate
Development

Adjunct Graduate
Professor of Market
Analysis for Real Property

Development

Agency, Atlanta Development Authority, the City of Dallas and
the Maryland Department of Transportation.

Her cost benefit work has included a range of development
projects and cultural institutions. Anita developed a fiscal impact
model for the Nashville/Davidson County Government to test the
fiscal impacts of projects developed with TIF funding through the
Metropolitan Development and Housing Agency.

She has assisted a number of development agencies with major
public/private partnerships, including the District of Columbia
Deputy Mayor for Planning and Economic Development, the
Pennsylvania Avenue Development Corporation, the Atlanta
Development Authority, the Maryland Department of
Transportation, the Norfolk Redevelopment and Housing
Authority, the Orlando Community Redevelopment Agency, and
the City of Dallas.

Abigail Ferretti, Principal

As a founding principal of the firm,
Abigail Ferretti focuses on managing the
firm’s urban practice with an emphasis
on revitalizing older communities. In all
her work, she dedicates herself to finding
the best available data that accurately
portray current and potential
development. She uses GIS extensively
to inform the analyses of existing
conditions, competitive projects and opportunities for new
development. This relentless pursuit of actual data to build sound
conclusions serves as a guiding principle for all PES projects.

With more than 25 years of experience managing small and large
redevelopment projects, Abigail is fully versed in a variety of
approaches and strategies. She identified and evaluated
opportunities for public/private partnerships to support
Washington, DC parks and recreation centers.

For the Urban Growth Master Plan in Lexington, KY, she
analyzed market support for urban expansion areas. Abigail
explored potential funding mechanisms for transportation
improvements in Prince George’s County, MD and along New
York Avenue in Washington, DC.
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Dwayne Guthrie, PhD, AiCP
PROFILE

Dwayne Guthrie is a certified planner who helps public and private sector
leaders with the challenges of growth management, infrastructure planning, and
funding strategies. He specializes in demographic analysis, capital improvements
plans, fiscal evaluations, and stakeholder consensus building.

For a major portion of his career, Dwayne worked as a planning consultant for
cities and counties across America. He directly interacts with top administrators
and elected officials regarding best practices for impact fees, infrastructure
funding, placemaking, and revenue sources. During the preparation of impact
fee programs for approximately 170 local governments in 27 states, Dwayne
helped community and government leaders make tough fiscal choices, while
successfully managing all aspects of the consulting process.

Dwayne has 40 years of experience as a professional planner (30 years as a
planning consultant and 10 years of public sector experience in Florida).

KEY PROJECT EXPERIENCE

City of Meridian ID

In 2022 and 2019, Dwayne crafted development impact fees for
parks/recreation, police and fire facilities. After collaborating with staff and
receiving input from the Impact Fee Advisory Committee, Dwayne
recommended several changes to improve consistency with Idaho’s
enabling legislation, including: 1) updated development projections and
land use assumptions based on Meridian data, 2) documentation of current
infrastructure standards and projected need for additional facilities, and 3)
proportionate fees for two types of non-residential development and five
size thresholds for residential development

Reference: Todd Lavoie, Chief Financial Officer
work phone => 208-489-0420 or email => tlavoie@meridiancity.org

Manatee County (FL)

In 2017, Dwayne worked in the County Administrator’s office as the
Impact Fee Manager for Manatee County. As a consultant, he also
produced a 2015 impact fee study that included parks, law enforcement,
public safety, libraries, and significant revisions to transportation impact
fees. The multimodal transportation fee included funding for complete
streets (all modes), with unique capital plans and fee schedules by four
geographic areas.

Contact: John Osborne, former Planning Official for Manatee County
mobile phone => 941-962-4136 or email => johnposborne@outlook.com

Specialties
Infrastructure planning
Funding solutions
Development impact fees
Demography

Spatial analysis

Smart governance

Professional History

DP Guthrie, LLC (2021-present)
Raftelis: Manager (2018-2020)
Manatee County, FL: impact Fee
Manager (2017)

TischlerBise: Principal (2012-
2017); Consultant (1988-2010)
Catholic University of America in
Washington, DC: Associate
Professor of Practice (2010-2012)
Engineering Firm in Tampa, FL:
Planner (1987-1988)

Planning Commission in Tampa,
FL: Planner (1979-1987)

Education

Doctor of Planning, Governance, &
Globalization - Virginia Tech (2007)

Master of Arts in Urban & Regional
Planning - University of Florida
(1979)

Bachelor of Arts in Education -
University of Florida (1977)

Professional
Memberships

American Institute of Certified
Planners (AICP)

American Planning Association

Arizona Chapter of the American
Planning Association
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Offering a national
perspective with
a local feel.
65+

Gresham Smith is an architecture, engineering and Projects Completed in
design practice that provides creative solutions while Lexington, KY
genuinely caring for each other, our clients and our

communities. With 26 locations throughout the US, and

an office in Lexington, we offer a national perspective with

a local feel. That means we not only bring a broad range of

experience to the picture, but we also really get to know 4;18
our clients, their business and the entire landscape of their
project. It's not about our personal accolades or portfolio— Awards for Projects

we define success by how well we solved the problem and
served the greater good of the community.

Erin Masterson, pLA, ASLA

Senior Landscape Architect | Gresham Smith

As a project manager and senior landscape architect, Erin's work spans
master planning, streetscapes, parks, campus design, commercial
development, stormwater incentive grants, corridor planning and she led
construction administration for Town Branch Commons. She excels at leading
multidisciplinary teams on complex projects including Legacy Business Park,
transforming a 200-acre site from master plan to design, engineering and
permitting with a construction budget of $18 million and Kelley’s Landing
Park master plan, a 30-acre site with floodplain complexities.

Years of Experience Relevant Projects
16 Lexington-Fayette Urban LFUCG, Legacy Business Park
Education County Government Beargrass - Oakdale Affordable

Bachelor of Science, Landscape ({RLICG - EliDSia GO Housing Development,
Management Master Plan,

Architecture, University of Kentucky . Lexington, KY

. . Lexington, KY
Master Degree, Business of Art and Design, Fund for Greater Lexington -
Maryland Institute College of Art LFUCG - Town Branch

) Kelley's Landing Master Plan,
Commons, Lexington, KY

Registrations Lexington, KY
Landscape Architect: KY LFUCG - Splash! At Charles

k Louisville Metro Advanced
Young Park, Lexington, KY

Planning and Sustainability -
LFUCG - NE New Circle Road  Broadway All the Way Master
Corridor Plan, Lexington, KY Plan, Louisville, KY
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Years of Experience
12

Education

Bachelor of Science, Civil Engineering,

University of Kentucky
Master of Science, Civil Engineering,
University of Kentucky

Registrations
Professional Engineer: KY

Years of Experience
11

Education

Bachelor of Arts, Geography, University of
Kentucky

Master of Urban Planning, Urban Planning,
University of Louisville

Certifications
American Institute of Certified Planners
Certified Planner #31043

Andrea Cull, pE.

Transportation Engineer | Gresham Smith

Andrea takes a holistic approach to roadway design as she believes
working on all aspects of the process produces a better product.
She has completed multiple traffic impact studies as well as traffic
modeling for Louisville and Lexington. She has also completed
signal plans and lighting photometrics to meet municipal and
KYTC standards. She enjoys being able to employ her creativity and
problem-solving skills to complex roadway and traffic designs.

Relevant Projects

Lexington-Fayette Urban City of Danville - Main Street

County Government Streetscape, Danville, KY
(LFUCG) - Urban Growth )
KYTC - Statewide HSIP -

Management Master Plan, e i
Louisville Main Street 2-Way

Lexington, KY ; .
Conversion Analysis
LFUCG - Town Branch

Commons, Lexington, KY Louisville Metro Advanced

' Planning and Sustainability -
LFUCG - Tiger Grant Broadway All the Way Master
Application, Lexington, KY Plan, Louisville, KY
LFUCG - NE New Circle Road
Corridor Plan, Lexington, KY

Amanda Deatherage, aicp

Planner | Gresham Smith

Amanda’s specializes in bridging the gap between planning and
implementation. Before joining Gresham Smith, Amanda managed Louisville
Metro's $243M capital improvement plan, including 57 federal projects. She
also secured $99M in grants for 36 projects due to her excellent technical
writing. At KIPDA MPO, she oversaw the TIP, handled NOFOs, allocated
funds, and tracked the progress of nearly 300 projects. Her expertise includes
using data-driven methods to create project lists, prioritizing them with
stakeholder input, and coordinating with teams for efficient project delivery.

Relevant Projects

. Louisville Metro Government -
Lexington-Fayette Urban

Broadway All the Way Planning

County Government Phase 1A, Louisville, KY
(LFUCG) - Urban Growth .

Management Master Plan, Capital Improvement Program
Lexington, KY (CIP) Manager, Louisville, KY*
Bowling Green Warren County KIPDA Transportation
Government (BGWC) - 2050 Improvement Program (TIP)
Metro Transportation Plan, Manager, Louisville, KY*

Bowling Green, KY *Experience prior to Gresham Smith
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Economic Solutions

Project Approach

Our project approach emphasizes in-depth analysis, policy development and practical
implementation tools developed in close collaboration with LFUCG throughout the project to
provide the right tools to achieve UGMP goals.

Project Kick-Off and Coordination

At the project’s outset, the PES Consultant Team will meet virtually with City representatives
to finalize the work scope, schedule, identify key stakeholders, discuss meeting logistics and
exchange information. The project timeline will be refined and provided in electronic format for
future adjustments.

We propose to meet with the LFUCG Project Manager every two weeks with periodic meetings
with the Project Leadership Team and the Project Advisory Committee.

Task 1 - Project Identification & Prioritization Process Development

While the Urban Growth Master Plan (UGMP) developed a transportation framework and
regulatory plans, the next step will be to identify critical capital infrastructure projects needed
to jump start private development.

Project Identification and Cost Estimates
Our team will work with LFUCG to develop a comprehensive list for each area that would
include investment in necessary upgrades to adjacent existing infrastructure.

The comprehensive list will be presented in a chart format beginning with key descriptions,
initial cost estimates in year-of-expenditure, life cycle cost estimates, budgetary impact, and
projected schedules. In later tasks, priorities, funding sources and implementation strategies
will be added to the comprehensive list.

As the Infrastructure Project List is developed, our team will update cost estimates from the
original UGMP based on any new input such as the completion of the forthcoming complete
streets manual. In addition to the estimated cost of construction updates, our team will develop
estimates for design, right-of-way, and maintenance as applicable for each project identified. We
understand the need to develop these estimates for capital improvement planning and strategic
growth, but recognize there are no existing engineering plans and survey. This Capital
Improvement Plan will therefore be considered planning-level estimates. If detailed engineering
costs are desired, we are willing to negotiate scope and fee.

IProject Evaluation & Prioritization
Once the Infrastructure Project List is drafted, our team will work to provide recommendations
for what order the projects should be executed. The first step in the process will be to develop a
list of the many factors that will help us determine the priority order, such as:
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IMarket and Economic Analysis
PES will update the market and economic impact analyses from the UGMP to consider any
shifts in the market and any development projects that have been identified for the Urban
Expansion Areas. We will coordinate with the LFUCGQ’s Project Manager to reach out to active
developers and property owners who may have development plans to inform the market update.
The market analysis will inform the financial model’s projection of future LFUCG revenues and
phasing of expenditures. The fiscal impact model will be updated for the latest budget.

|Identification of Funding Sources

PES has identified potential mechanisms for local funding. The analysis will be expanded to
identify any state or federal funding sources that might be available to support expansion area
improvements. Our team members who have worked at and for the Kentucky Transportation
Cabinet (KYTC) bring particular knowledge as to state funding programs and how they might
be leveraged to fund some critical infrastructure improvements. Drawing on the detailed list of
capital projects, we will review the types of projects to distinguish those that benefit other
residents (e.g., thoroughfare improvements) from those that benefit project residents only (e.g.,
local roads) and those that benefit more than one new development (shared entry road). Capital
projects with additional issues (e.g., stream crossings) may affect this characterization as well.
Other distinctions may arise relative to the availability of federal or state funding support.

Examples from other Kentucky communities and other areas will be researched to identify
additional techniques and tools. Dwayne Guthrie and Drew Harris will contribute their
knowledge and contacts to widen the search for viable funding tools. A matrix evaluation will
be developed to summarize the pros and cons for each mechanism in its application to the
different categories of capital projects.

Working with the LFUCG Project Manager and Leadership Team, PES will participate in
developer conversations to elicit inputs on their ability to finance improvements and potential
impacts of alternative funding mechanisms on project feasibility.

Ifegulatory and Legal Review
Drew Harris will review relevant local, state and federal regulations related to funding
mechanisms identified in the preceding task. From that review, any legal constraints or
requirements will be identified as input to the funding mechanism evaluation. We know that
the use of impact fees may require new legislation or creation of a hybrid mechanism that can
be approved under state law. Drew Harris has worked extensively on innovative funding
strategies for infrastructure improvements in Kenton County, KY. He will draw on his
experience and contacts with his legal counterparts around the Commonwealth to provide
feedback on how other communities are addressing funding mechanism constraints imposed by
state legislation.

LFUCG’s Charter and relevant Ordinances will be reviewed to identify legal constraints and
requirements, conferring with LFUCG’s Law Department.

The purpose of the regulatory and legal review is to determine the constraints within which the

funding mechanisms will need to be formulated and to identify ways to adjust the mechanisms
for regulatory compliance. If necessary, legislative initiatives might be proposed.
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Recognizing that the implementation details will depend on the nature of the strategic plan and
recommendations, we would anticipate refining the Task 3 scope at the time any individual
work item is requested. Our budget includes the list of tasks identified in the RFP. We also
have reserved $30,000 to respond to additional items or to supplement the budget for an
individual item that requires more effort (e.g., more legal documents or more meetings) than
currently anticipated. If LFUCG agrees, the contract for this task could be structured on an
hourly basis with a not-to-exceed cap on fees.

The base budget includes:

1) Provide a methodology report outlining the creation of any new funding source and how
it will be charged and collected.

2) Provide a schedule of charges that meets all legal and administrative requirements
along with a detailed methodology and template for calculating the charges.

3) Draft ordinances or other legal documents required to adopt any new funding source,
conferring with LFUCG’s Law Department.

4) Prepare an implementation handbook outlining administrative processes, such as
appeals, annual reporting and periodic updating.

5) Assess and project necessary staffing levels, including roles and responsibilities.

6) Propose an effective leadership and governance structure with a clear decision-making
process.

7) Recommend relevant processes and software necessary for successful implementation,
which may include computerized assessment and collection software that integrates
with current LFUCG software and systems.

8) Assist with RFP development to procure software development and implementation
consultants.

9) Conduct training sessions for LFUCG staff on new funding mechanisms and developed
processes.

10) Offer ongoing support and assistance through the full implementation process.

Deliverables

Contract deliverables will include:

e Infrastructure Identification and Priorization Plan with a detailed list of projects and
associated costs

e Funding Strategy identifying resources and mechanisms to fund the Urban Growth
Master Plan infrastructure improvements

¢ Funding Action Master Plan with detailed implementation tasks

e Presentation to the Urban County Council

e Optional implementation support documents including a methodology report, schedule
of charges, draft ordinances, other legal documents, implementation handbooks,
recommendation memoranda and software procurement assistance

e Optional training sessions and other ongoing implementation support and assistance.
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Partners for
LEconomic Solutions

Partners for Economic Solutions Gresham Smith

Hendrix, |Masterson,| MecClaren,

Senior
Ferretti, Guthrie Transport.
Total Fee | Principal | Principal Principal | Attorney | Engineer

Hourly Rate $225 $195 $80 | ) . $200 %300 $270 $190 $255 $200
Kick-Off
Project Kick-Off, Schedule | $ 13,296 | 16 12 2 $ 6100 4 4 2 11 2 2
Task 1 Project Identification and Prioritization Process Development
Project List, Cost Estimates $ 157,650 24 40 - & 13,200 20 100 40 50
Project Bvaluation, Prioritization |§ 80340 | 32 82/  -|s 1sa0] 8] 40 40 40 a0
Infrastyucture Prioritization Plan $ 71,840 40 40 8% 17,440 | 8 40 40 40 20

Task 1 Subtotal $ 309,830 96 112 8§ 44,080 16 ¥ 100 180 120 100
Task 2. Funding Mechanisms Assessment : =" =I5
Financial Reports, History Review $ 5,980 16 4 1% 4,380 &
Market, Economic Analysis $ 6,140 12 16 | 4% 6140
Funding Options Analysis $ 28,160 32 I 24 | $ 11,880 | 28 16 8 8
Legal Review $ 27,790 8 2 2,190 8 RO
Financial Modeling $ 21,660 48 32 | | $ 17,040 8 D: 4 4
Strategic Planning $ 35,880 56 40 $ 20,400 24 16 8 8
Execution Master Plan $ 32,340 64 40 | 813 22840 20 9 8 8
On-Going Monitoring, Evaluation | § 8,540 24 12| $ 7,740 4 )
Presentation $ 5,820 12 16 | $ 5,820

Task 2 Subtotal $ 172,310 272 186 12 | § 98,430 100 80 36 28 28 -
Taek 3. Funding Mechaniams Implementation
Methodology Report $ 8,540 24 12 § 7,740 4 |
Schedule of Charges ~ | 15800 16 a2 | s 9,840 | 4 g 8 8
Draft Ordinance, Documents $ 14,700 12 | [ § 2,700 40
Implementation Handbook $ 13,980 32 16 | § 10,320 4 N 4
Staffing Levels $ 4,440 8| & | § 3,360 2
Leadership, Governance $ 5,180 16 4 s 4,380 4
Process Recommendations $ 14,060 | 16 24 | § 8,280 6 2
Software Procurement $ 8,260 ] 24 § 6,480 2
Training Sessions $ 14,660 24 24 3 10,080 2
Reserve for Ongoing Support $ 30,000 3 s

Task 3 Subtotal $ 129,620 | 1566 144 - § 63,180 22 40 - 20 8 8
Meeotings
Client, Team Meetings $ 75,900 100 100 - | % 42,000 24 16 ] a6 12
Stakeholder Meetings $ 16,640 16 16 - $ 6,720 16 16

Meetings Subtotal $ 92,640 116 116 - $ 48,720 | 24 16 8 52 28 *

Total Labor $ 717,695 656 570 22 | $260,610 | § 83,200 | § 42,000 146 291 186 110

Expenses $ 26,600 $ 18,400 2,400 800

Total Fee § 744,195 $278,910 | § 35,600 | § 42,800
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AMERICAN RESCUE PLAN ACT

AMENDMENT 1 —
CERTIFICATION OF COMPLIANCE FOR EXPENDITURES USING FEDERAL FUNDS,
INCLUDING THE AMERICAN RESCUE PLAN ACT

The Lexington-Fayette Urban County Government (‘LFUCG”) may use Federal funding to pay
for the goods and/or services that are the subject matter of this bid. That Federal funding may
include funds received by LFUCG under the American Rescue Plan Act of 2021. Expenditures
using Federal funds require evidence of the contractor's compliance with Federal law.
Therefore, by the signature below of an authorized company representative, you certify that the
information below is understood, agreed, and correct. Any misrepresentations may result in the
termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims.

The bidder (hereafter “bidder,” or “contractor”) agrees and understands that in addition to all
conditions stated within the attached bid documents, the following conditions will also apply to
any Agreement entered between bidder and LFUCG, if LFUCG uses Federal funds, including
but not limited to funding received by LFUCG under the American Rescue Plan Act (*ARPA”),
toward payment of goods and/or services referenced in this bid. The bidder also agrees and
understands that if there is a conflict between the terms included elsewhere in this Request for
Proposal and the terms of this Amendment 1, then the terms of Amendment 1 shall control. The
bidder further certifies that it can and will comply with these conditions, if this bid is accepted
and an Agreement is executed:

1. Any Agreement executed as a result of acceptance of this bid may be governed in accordance
with 2 CFR Part 200 and all other applicable Federal law and regulations and guidance issued
by the U.S. Department of the Treasury.
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(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part, and the contractor may be declared ineligible for
further government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance.

Provided, however, that in the event a contractor becomes involved in or is threatened with
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests
of the United States.

4. If fulfillment of the contract requires the contractor to employ mechanic’s or laborers, the
contractor further agrees that it can and will comply with the following:

(1) Overtime requirements: No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such a workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for
all hours worked in excess of forty hours in such a workweek.

(2) Violation: liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory) for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. LFUCG shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
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discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d
et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part
22. which are herein incorporated by reference and made a part of this contract (or agreement).
Title V! also includes protection to persons with ‘Limited English Proficiency’ in any program or
activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by
reference and made a part of this contract or agreement.”

15. Contractors who apply or bid for an award of $100,000 or more shall file the required
certification that it will not and has not used federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency.
Each tier certifies to the tier above that it will not and has not used federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds
that takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier, up to the recipient. The required certification is included here:

a. The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

b. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

16. The contractor acknowledges and certifies that it has not been debarred or suspended
and further acknowledges and agrees that it must comply with regulations regarding debarred
or suspended entities in accordance with 24 CFR § 570.489(l). Funds may not be provided to
excluded or disqualified persons.
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AFFIDAVIT

Comes the Affiant, Anita Morrison, and after being first duly sworn, states under
penalty of perjury as follows:

1. His/her name is Anita Morrison and he/she is the individual  submitting the
proposal or is the authorized representative of Partners for Economic
Solutions, LLC, the entity submitting the proposal (hereinafter referred to as "Proposer").

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the proposal is submitted, prior to award of the
contract and will maintain a "current” status in regard to those taxes and fees during the life
of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business license,
if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the
above-mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has
not been obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of
the Commonwealth of Kentucky within the past five (5) years and the award of a contract to
the Proposer will not violate any provision of the campaign finance laws of the
Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics Act."

Continued on next page
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EQUAL OPPORTUNITY AGREEMENT

Standard Title VI Assurance

The Lexington Fayette-Urban County Government, (hereinafter referred to as the “Recipient”) hereby agrees
that as a condition to receiving any Federal financial assistance from the U.S. Department of Transportation, it
will comply with Title VI of the Civil Rights Act of 1964, 78Stat.252, 42 U.S.C. 2000d-4 (hereinafter referred to
as the “Act"), and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, (49 CFR, Part 21) Nondiscrimination in
Federally Assisted Program of the Department of Transportation — Effectuation of Title VI of the Civil Rights
Act of 1964 (hereinafter referred to as the “Regulations”) and other pertinent directives, no person in the United
States shall, on the grounds of race, color, national origin, sex, age (over 40), religion, sexual orientation,
gender identity, veteran status, or disability be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance from the U.S. Department of Transportation, including the Federal Highway Administration,
and hereby gives assurance that will promptly take any necessary measures to effectuate this agreement. This
assurance is required by subsection 21.7(a) (1) of the Regulations.

The Law

. Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

: Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. It is the Government's intent to affirmatively provide employment opportunities for those individuals
who have previously not been allowed to enter into the mainstream of society. Because of its importance to
the local Government, this policy carries the full endorsement of the Mayor, Commissioners, Directors and all
supervisory personnel. In following this commitment to Equal Employment Opportunity and because the
Government is the benefactor of the Federal funds, it is both against the Urban County Government policy and
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WORKFORCE ANALYSIS FORM

Name of Organization:

Partners for Economic Solutions, LLC

Categories Total White Hispanic Black or Native Asian (Not | American Two or Total
(Not or Latino African- Hawaiian Hispanic indian or more
Hispanic American | and Other | or Latino Alaskan races
. (Not Pacific Native (Not
Latino) Hispanic Islander (not Hispanic
or Latino (Not Hispanic | o | atino
Hispanic or Latino
or Latino
M F M F M F M F M F M F M F M| F
Administrators
Professionals 2 2 D
Superintendents
Supervisors
Foremen
Technicians
Protective Service
Para-Professionals
Office/Clerical
Skilled Craft
Service/Maintenance
Total: 2 2 2

Anita Morrison ;16 ;25

Revised 2015-Dec-15

Prepared by: Date: |

(Name and Title)
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Firm Submitting Proposal: Partners for Economic Solutions, LLC

Complete Address; >4° Cedarst AW, Washington, DC 20012
Street City Zip
Contact Name; Anita Morrison Title: Principal

Telephone Number: 202621-9103  Fax Number: 240 303-2541

Email address: amorrison@pesconsult.com
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ATTACHMENT A — SMALL AND DISADVANTAGED, MINORITY-,
WOMEN-, AND VETERAN-OWNED BUSINESS OUTREACH PLAN

Partners for Economic Date:

Proposer Name: o/ \wiinel )¢ January 16, 2025
Project Name:  |nfrastructure Funding Plan Project Number: 562024

Contact Name:  apjta Morrison Telephone: 202 621-9103
Email: amorrison@pesconsult.com

The mission of the Minority Business Enterprise Program is to facilitate the full participation of
disadvantaged businesses, minority-, women-, veteran-, and service-disabled veteran-owned businesses
in the procurement process and to promote economic inclusion as a business imperative essential to the
long -term economic viability of Lexington-Fayette Urban County Government.

To that end, small and disadvantaged businesses, including minority-, woman-, veteran-, and service-
disabled veteran-owned businesses, must have an equal opportunity to be utilized in the performance
of contracts with public funds spent from certain discretionary agreements. By submitting its offer,
Bidder/Proposer certifies that it has taken, and if there are further opportunities will take, reasonable
steps to ensure that small and disadvantaged businesses, including minority-, woman-, veteran-, and
service-disabled veteran-owned businesses, are provided an equal opportunity to compete for and
participate in the performance of any subcontracts resulting from this procurement.

The information submitted in response to this clause will not be considered in any scored evaluation.
Failure to submit this form may cause the bid or proposal to be rejected.

Is the Bidder/ Proposer a certified firm? Yesi4 No [J

If yes, indicate all certification type(s):

DBE O MBE U WBE 4 SBE [ VOSB/SDVOSB [

and supply a copy of the certificate and/or certification letter if not currently listed on the city’s Minority
Business Enterprise Program’s (MBEP) certified list.

1. Include a list of firms that Bidder/ Proposer has had a contractual relationship with within the
last two years that are minority-owned, woman-owned, veteran-owned or small businesses,
regardless of their certification status.

And Access, LLC; Ochoa Urban Collébofative, LLC; GIS Education and Research Servies. LLC

2. Does Bidder/Proposer foresee any subcontracting opportunities for this procurement?
Yes™M  No[l
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X Bidder negotiated in good faith with interested small, DBE, MBE, WBE, VOSB and/or
SDVOSB businesses.

[0 Bidder provided adequate rationale for rejecting any small business’, DBEs, MBEs, WBE:s,
VOSBs or SDVOSBs for lack of qualifications.

] Bidder offered assistance in obtaining bonding, insurance, financial, equipment, or other
resources to small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs, in an effort
to assist them in meeting project requirements.

[0 Bidder made efforts to expand the search for small businesses, DBEs MBEs, WBEs, VOSBs
and/or SDVOSBs beyond the usual geographic boundaries.

K Bidder made other reasonable efforts to include small businesses, DBEs, MBEs, WBEs,
VOSBs and/or SDVOSBs participation.

4. Bidder/Proposer must include documentation, including the date each effort was made, the
medium through which each effort was made, and the outcome of each effort with this form,
regardless of the level of small, DBE, MBE, WBE, VOSB and/or SDVOSB participation.
Examples of required documentation include copies of email communications, copies of
newspaper advertisements, or copies of quotations received from interested small businesses,
DBEs, MBEs, WBEs, VOSBs or SDVOSBs.

Click or tap here to enter text

For detailed information regarding outreach efforts that satisfy the MBE Program’s
requirements, please see “Documentation Required for Good Faith Efforts and Outreach Plans”

page.

Note: The Bidder/Proposer must be willing to report the identity of each subcontractor and the
value of each subcontract to MBEP if awarded a contract from this procurement.

Failure to submit the documentation requested may be cause for rejection of the bid. Bidders
may include any other documentation deemed relevant to this requirement, which is subject to
review by the MBE Liaison. Documentation of Good Faith and Outreach Efforts must be
submitted with the bid, regardless of the proposed level of SBEs, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs participation in the procurement. If the Good Faith and Outreach Effort Form
and associated documentation is not submitted with the bid response, the bid may be rejected.
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GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the Occupational Health
and Safety Act of 1970, 29 U.S.C. 650 et. seq., as amended, and KRS Chapter
338. The Respondent also agrees to notify the LFUCG in writing immediately upon
detection of any unsafe and/or unhealthful working conditions at the job site. The
Respondent agrees to indemnify, defend and hold the LFUCG harmless from all
penalties, fines or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be grounds
for disqualification.

Addenda: All addenda and lonWave Q&A, if any, shall be considered in making
the proposal, and such addenda shall be made a part of this RFP. Before
submitting a proposal, it is incumbent upon each proposer to be informed as to
whether any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all proposals, to
award in whole or part, and to waive minor immaterial defects in proposals. LFUCG
may consider any alternative proposal that meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at any time
prior to the opening; however, no oral modifications will be allowed. Only letters, or
other formal written requests for modifications or corrections of a previously
submitted proposal which is addressed in the same manner as the proposal, and
received by LFUCG prior to the scheduled closing time for receipt of proposals, will
be accepted. The proposal, when opened, will then be corrected in accordance
with such written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that no
employee of his/hers, any affiliate or Subcontractor, has bribed or attempted to
bribe an officer or employee of the LFUCG.
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13.

14.

15.

to a delivery schedule fixed by the contract;

(c) Late payment or nonpayment of bills for labor, materials,
supplies, or equipment furnished in connection with a contract
for construction services as evidenced by mechanics’ liens filed
pursuant to the provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the purchasing
agency,

(d) Failure to diligently advance the work under a contract for
construction services;

(e) The filing of a bankruptcy petition by or against the contractor;
or

(fy  Actions that endanger the health, safely or welfare of the
LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this contract at
will in accordance with the law upon providing thirty (30) days written notice of that
intent, Payment for services or goods received prior to termination shall be made
by the LFUCG provided these goods or services were provided in a manner
acceptable to the LFUCG. Payment for those goods and services shall not be
unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any portion
of the Contract without the express written consent of LFUCG. Any purported
assignment or subcontract in violation hereof shall be void. It is expressly
acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subcontract; and further that such refusal to consent can
be for any or no reason, fully within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power
or privilege hereunder, nor any single or partial exercise thereof, nor the exercise
of any other right, remedy, power or privilege shall operate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power or
privilege under or in respect of this Contract shall affect the rights, remedies,
powers or privileges of LFUCG hereunder or shall operate as a waiver thereof.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must be in
good standing and have full legal capacity to provide the services specified under
this Contract. The Respondent must have all necessary right and lawful authority
to enter into this Contract for the full term hereof and that proper corporate or other
action has been duly taken authorizing the Respondent to enter into this Contract.
The Respondent will provide LFUCG with a copy of a corporate resolution
authorizing this action and a letter from an attorney confirming that the proposer is
authorized to do business in the State of Kentucky if requested. All proposals must
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the 2™ day of _ pMred 205, by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
J.E.M. Properties dba JEM Services, doing business as a corporation located in the City of
Georgetown, County of Scott, and State of Kentucky, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of one hundred
thirteen thousand eicht hundred eighty-six Dollars and No Cents ($113,886.00) quoted in the
proposal by the CONTRACTOR, dated March 18, 2025, hereby agree to commence and complete
the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, General Conditions,
Special Conditions of the Contract, the Specifications, Contract Documents, and TonWave Q&A
and Addenda, therefore as prepared by Brandstetter Carroll Inc. for the LFUCG Detention Center
Portable Classroom Building project.

P2 TIME OF COMPLETION

The date estimated and authorized by the OWNER for the proper execution of the Work by the
Contract, in full, is hereby fixed as May 5, 2025 to final completion date. The time shall begin in
accordance with the Notice to Proceed provided by OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined after consultation
between the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the

Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein and
in accordance with CONTRACTOR’s Lease Agreement 024-2025-01.

CA-2



S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Owner that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, the OWNER shall without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted and in
accordance with CONTRACTOR’s Lease Agreement 024-2025-01. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a waiver
of claims.

T THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, Ion Wave Q&A, CONTRACTOR’s Lease Agreement 024-2025-01, and
Plan Drawings form the Contract, and they are fully a part of the Contract as if hereto attached or
herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION
NO. TITLE

I Advertisement for Bids

I Information for Bidders

11 Form of Proposal

v General Conditions

A" Special Conditions

VI Contract Agreement

vl Performance and Payment Bonds

VIII Addenda

IX Technical Specifications and Drawings

CA-4



IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington., Kentucky
(Owner)
ATTEST:

\/M%QL BY: %WJ% )
—D'C«P ﬂ*ﬁ Clerk of the Ut Council MAYOR
'%/ / t./(// gﬂgé@ r

(Wltness)

(Seal) /M’&&f /{%_L—

(Contractor)

A o M Culls \u\‘/\ BY: _ fu V%z:l'//éz)/n

CS@:CIelaly)*
Cwy,(\’k GM M&'\ /Qzﬂ;‘v/#y(%
\ (Witness) (Title)

(15 Roled Bl Ceocnetoum Ky 70524

(Address and Zip Code‘f

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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tj JEM SERVICES

LEASE AGREEMENT NO.: 024-2025-01

MAILING ADDRESS: RETURN EQUIPMENT TO:
J.E.M. Properties, Ltd. J.E.M. Properties, Ltd.
115 Bold Bidder Ct Call (859) 229-0946 for Return Location

Georgetown, KY 40324
Telephone: (859) 229-0946

J.E.M. Properties, Ltd. (“Lessor”) hereby leases the equipment specified below (the “Equipment”) to:

Lessee The Equipment will be located at:
Lexington-Fayette Urban County Government Kentucky (Subject to Section 4 on the attached pages):
200 East Main Street 600 Old Frankfort Cir

Lexington, KY 40507 Lexington, KY 40510

Site Contact: Leon Powell
Site Phone#: 859-230-4978

Lessee hereby leases the Equipment (defined below) from Lessor for a minimum period of 12 months, payable on
a 28-day billing cycle (the “Minimum Lease Period”) commencing upon Lessee fully executing Lessor’s Delivery
and Accepted Agreement (“DAA”) and continuing until the expiration of the 12th calendar month thereafter in
accordance with this summary of basic terms (the “Summary of Terms”) and the Terms and Conditions (defined
below). Lessee agrees to fully execute the DAA with Lessor upon completion of Equipment delivery and
installation. Lessee agrees to not withhold execution of the DAA for delays not caused by Lessor or delays in
Lessee’s work unrelated to Lessor’s scope of work. The Summary of Terms and the Terms and Conditions are
collectively referred to herein as this “Lease”.

Lessee agrees to pay Lessor without demand the Monthly Rental Charges set forth below and all other charges
set forth in this Lease on the due dates set forth in this Lease.

The leased equipment (the “Equipment”) consists of modular buildings consisting of approximately 1,680 SF
total area, as follows:

JL
(1) °28’x60’ Wet Double Classroom

Unit Size Class Serial No. Unit No. Monthly* Insurance Value
Classroom | 14x64 VB KCB-32393001 A 2,288.38 $65.000
Classroom | 14x64 VB KCB-32393002 B 2,288.39 $65,000

Total $4,576.77 $130,000

MONTHLY RENTAL CHARGES $4,576.77.

Page 1 of 8




[:j JEM SERVICES

LEASE AGREEMENT NO.: 024-2025-01

Delivery, installation, and removal charges will be $54,387.99 and includes the delivery, installation, skirting,
decks, steps, ramps, temporary waste tank (weekly service of waste tank is included in monthly rental charges),
as well as, knock down and removal of the facility and the time of return.

Lessee intends to use the Equipment for the following purpose: Classroom

The owner of the real estate on which the Equipment will be located is 200 East Main Street, Lexington, KY 40507, and
the property where the Equipment will be installed and located is 600 Old Frankfort Cir, Lexington, KY 40510 (the

“Property”).

The attached pages (Form JEM-Op-Lease01) contain terms and conditions that are an integral part of this Lease and are
incorporated herein by reference (the “Terms and Conditions”). The Terms and Conditions include but are not limited
to disclaimers of warranties of merchantability and fitness and limitations on damages.

Lessor will not proceed on any work under this Lease absent issuance of a full Notice to Proceed by Lessee.

Signed by duly authorized agents, with the intent to be legally bound, this day of ,20_
J.E.M. Properties, Ltd. Lexington-Fayette Urban County Government
(“Lessor”) Kentucky

(“Lessee”)
By: Vo M By:
Name’ ofu Sdofbr=b Name:
Title: _Rowhont -~ Title:
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Form: JEM-Op-Lease01

TERMS AND CONDITIONS OF LEASE AGREEMENT

Term
The term of this Lease shall be effective for the Minimum Lease Period and will continue month-to month thereafter

until terminated pursuant to Section 5 (the “Term”). The Minimum Lease Period will not be delayed, and no abatement
of rent will be granted to Lessee or alteration of the required (12) month minimum rental period, regardless of when the
DAA is signed, including delays arising out of Covid-19 (including, without limitation, work shutdowns required by any
governmental authority or worker shortage arising therefrom) or any other reason not caused by Lessor. Lessor
reserves the right of rejection or require additional credit verification. Lessee shall not be responsible for damages to
Lessor for any delay in the delivery of the Equipment at the Installation Site and execution of the DAA arising out of any
cause outside the reasonable control of Lessee; provided, however, if such delay continues for more than sixty (60)
days after the manufacturer's scheduled delivery date, Lessee shall reimburse Lessor for the actual costs incurred by
Lessor to store the Equipment, plus overhead charges equal to five percent (6%) of such storage costs.

. Delivery and Installation of the Equipment

Lessor shall deliver, assemble and make the Equipment operational in a timely manner in accordance with the
Subcontract. Upon notification from Lessor that installation of the Equipment has been completed, Lessee shall
visually inspect the equipment and advise Lessor of any deficiencies that require correction. Within three (3) days after
correction of all such deficiencies is completed, Lessee shall fully execute the DAA confirming the Equipment has been
accepted. Delivery of the DAA will start of the Minimum Lease Period and the beginning of Lessee’s obligation to pay
Monthly Rental Charges. Lessee shall not unreasonably withhold the fully executed DAA. If Lessee fails to deliver to
Landlord the DAA or, in the alternative, written notice of previously noted deficiencies that remain uncorrected within
the required three (3) day period Lessee shall be deemed to have accepted the Equipment and the Minimum Lease
Period shall immediately commence (unless it has already commenced).

Lessee shall be solely responsible for site selection, local code compliance, all zoning approvals, permits (except
transport permits), and providing a level and truck-accessible installation site (the “Installation Site”), both at time of
installation and removal of the Equipment. The Installation Site shall be in sufficient condition to bear a minimum load
of 2000 pounds PSF and be clear of all obstructions both above and below ground. Lessor shall not be responsible for
any settlement of the Equipment at the Installation Site. If at any point in time before or during installation Lessor
determines the Installation Site conditions are unsafe or insufficient for installation of the Equipment, as determined in
Lessor's reasonable discretion, Lessee shall correct all such conditions prior to the completion of the installation of the
Equipment.

Lessee may deliver change orders related to the Equipment to Lessor. Lessee will be solely responsible for all
additional costs and expenses related to such change orders, which costs and expenses may, upon Lessor’'s approval,
be added to the Monthly Rental Charges. Any delay in the delivery and installation of the Equipment caused by
Lessee’s change orders shall not cause a delay of commencement of the Minimum Lease Period.

Rent; Late Charges; Interest

During the Term, Lessee shall pay Lessor the Monthly Rental Charges in immediately available funds. Invoices for
Monthly Rental Charges shall be billed on a 28-day billing cycle and Monthly Rental Charges will not be abated or
prorated for any partial billing cycle. Each installment of Monthly Rental Charges shall be due and payable monthly, in
advance, on the first day of each 28-day billing cycle during the Term, and shall be paid without notice, demand,
counterclaim, set-off, deduction, abatement, deferment or recoupment. If any payment of Monthly Rental Charges is
more than thirty (30) days late, Lessee shall pay a late fee equal to five percent (5%) of the outstanding amount. In the
event any Monthly Rental Charges or any other amount due under this Lease is not timely paid, such amount shall
bear interest at the lesser of eighteen percent (18%) per annum or the maximum non-usurious rate of interest
permitted by applicable law (the “Default Rate”).

Return of Equipment
Upon expiration or termination of this Lease, Lessee shall surrender the Equipment to Lessor in “broom clean”
condition ordinary wear excepted. Prior to the return of the Equipment, whether upon termination of this lease or upon
repossession by Lessor, Lessee shall immediately disconnect all utilities connected to the Equipment, remove all
personal property of Lessee, its subtenant or their respective employees from the Equipment and vacate the
Equipment. Prior to repossession the Equipment (whether upon expiration or termination of this Lease or Lessor's
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Form: JEM-Op-Lease0l

TERMS AND CONDITIONS OF LEASE AGREEMENT

exercise of its repossession rights) Lessee shall remove all barriers or restrictions to such repossession so that the
Equipment is readily accessible for removal by truck without additional inconvenience or expense to Lessor. Lessor
shall not be liable for keeping or storing any personal property left in, on or around the Equipment; such personal
property will be deemed abandoned by Lessee and Lessee herby consents to the disposal of such personal property
by Lessor, at Lessee’s expense. Lessor shall advise Lessee in writing of any required repairs to the Equipment, other
than normal wear and tear, prior to removal from the Installation Site. To the extent permissible by law Lessee shall
indemnify, defend and hold Lessor harmless from any and all claims of Lessee or third parties arising from any return,
retaking or repossession of the Equipment by Lessor, unless caused by the sole negligence or willful misconduct of
Lessor. This shall not be deemed a waiver of sovereign immunity or any other third party defense. Any restoration of
the Instaliation Site after removal of the Equipment shall be Lessee’s sole obligation. The foregoing indemnification
obligation shall survive the termination of this Lease.

Termination of Lease

(a) Except as otherwise provided herein, this Lease shall terminate upon expiration of the Minimum Lease Period
provided Lessee delivers written notice not less than sixty (60) days prior to expiration of the Minimum Lease Period
confirming the Equipment will be ready for removal by Lessor upon expiration of the Minimum Lease Period (the
“Termination Notice”). Late delivery of the Termination Notice shall result in a month-to-month renewal of this Lease
pursuant to subsection (b) below until expiration of the sixtieth (60t day after the date of the Termination Notice.

(b) Unless otherwise agreed in writing by the parties, if Lessee continues to possess or occupy the Equipment after
expiration of Minimum Lease Period, with or without consent of Lessor, Lessee will be deemed to have renewed this
Lease on a month-to-month basis on the same terms as set forth in this Lease, including the Monthly Rental Charges,
and may be terminated by either party upon sixty (60) days prior written notice to the other party. Monthly Rental
Charges shall increase to $4,791.00 for up to an additional twelve months. If the Lease extends month-to-month
beyond twelve months, Lessor reserves the right to increase the Monthly Rental Charges to align with market
conditions.

(c) If, prior to the Minimum Lease Period, Lessee terminates this the Order for Equipment related to this Lease,
Lessee will pay to Lessor all amounts permitted under the Federal Acquisition Regulations ("FAR") termination for
convenience clause (“Early Termination Fees”) and Lessee’s obligation to pay Monthly Rental Charges shall cease as
of expiration of the calendar month in which such early termination is effective. Payment of such Early Termination
Fees to Lessee shall not be a condition precedent to Lessee’s payment of the Early Termination Fees to Lessor.

Ownership; No Liens

The Equipment shall, at all times, remain the property of Lessor and no right, title or interest in the Equipment shall
pass to Lessee other than the right to quiet enjoyment of the Equipment during the Term. Lessee shall keep the
Equipment free from any and all liens, security interests, claims and other encumbrances (other than those placed on
the Equipment by Lessor) and shall not do or permit any act or thing to occur which would cause Lessor’s title or
rights to be encumbered or impaired. The Equipment is, and shall at all times remain, personal property,
notwithstanding that the Equipment or any component thereof may now be, or may hereafter become, in any manner
affixed or attached to any other personal or real property. If permitted by Lease, Lessor may place advertising or its
name on the Equipment and Lessee will assure that such advertising or name is not removed or concealed in whole
or in part.

Use

Lessee shall cause the Equipment to be used solely for its intended purpose in the ordinary course of Lessee’s
business. The Equipment shall be used in compliance with any and all applicable federal, state and local laws,
statutes, rules and regulations. The Equipment shall at all times be kept at the Installation Site and no portion of the
Equipment shall be removed therefrom without Lessor’s prior written consent, exercised in its sole and absolute
discretion. Lessee shall pay all costs, expenses, fees, and charges incurred with its the use and operation of the
Equipment during the lease period. Lessor shall pay licensing and registration fees and federal or state net income
taxes assessed against Lessor on or measured by rents payable hereunder or the net income from the Equipment.

Maintenance of the Equipment

(a) Lessee will not make any alterations, additions or improvements to the Equipment without the prior written
consent of Lessor. Notwithstanding Lessor's consent to any alteration, addition or improvement to the Equipment,
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Form: JEM-Op-Lease0l

TERMS AND CONDITIONS OF LEASE AGREEMENT

Lessee shall be liable for the cost of the removal of same or restoration of the Equipment upon expiration or
termination of this Lease.

(b) Lessee shall, at its sole cost and expense, at all times keep the Equipment in good and efficient working order,
condition, and repair, and shall keep, and maintain thereon such identification of ownership as Lessor may require.
Lessee shall bear the risk of damage, theft or destruction of the Equipment from every cause, and shall make all
replacements, repairs, or substitutions of parts or equipment thereon at its sole cost and expense, all of which shall
constitute an accession to the Equipment, and title hereof shall vest in Lessor. Should the Equipment be damaged by
any reason and be capable of repair, Lessor shall repair same at Lessee's expense, or, at Lessor’s option, Lessee
shall repair the same at Lessee’s expense to Lessor’s specifications, as quickly as circumstances permit. Lessee shall
be responsible for all damages caused by moisture or water intrusion not reported promptly to Lessor for correction

and repair.

Limited Warranty
The Equipment will have a 1-year warranty to be free from material defects; provided, however, Lessor shall be

responsible for latent defects in the Equipment regardless of when they are identified.

THE EQUIPMENT IS LEASED TO LESSEE “AS 1S” “WHERE IS” AND “WITH ALL FAULTS”, AND ALL RISKS,
AS BETWEEN LESSEE AND LESSOR, ARE TO BE BORNE BY LESSEE AT ITS SOLE COST AND EXPENSE.
EXCEPT AS OTHERWISE PROVIDED HEREIN, LESSOR MAKES NO WARRANTY OF ANY KIND WITH
RESPECT TO THE EQUIPMENT, WHETHER EXPRESS OR IMPLIED, AND ALL WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND OTHER WARRANTEES OF WHATEVER
KIND, WHETHER ARISING BY STATUTE, FROM A COURSE OF DEALING OR USAGE OF TRADE, OR
OTHERWISE, ARE HEREBY DISCLAIMED BY LESSOR AND WAIVED BY LESSEE. WITHOUT LIMITING THE
FOREGOING, LESSOR EXPRESSLY WAIVES ANY LIABILITY WHATSOEVER FOR ANY DAMAGES INCURRED,
DIRECTLY OR INDIRECTLY, IN CONNECTION WITH THE EQUIPMENT, INCLUDING LOSS OF REVENUE OR
PROFIT AND ANY SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES. LESSEE HEREBY WAIVES ANY
CLAIM (INCLUDING ANY CLAIM BASED ON STRICT LIABILITY, ABSOLUTE LIABILITY OR NEGLIGENCE) IT
MIGHT HAVE AGAINST LESSOR FOR ANY LOSS, DAMAGE OR EXPENSE CAUSED BY OR WITH RESPECT TO
ANY OF THE EQUIPMENT, EXCEPT FOR THEIR WORKERS CAUSING PERSONAL INUURY OR PROPERTY
DAMAGE WHILE ON LFUCG PROPERTY.

LESSOR’S TOTAL LIABILITY FOR DAMAGES FOR ANY CAUSE WHATSOEVER ARISING UNDER OR RELATED
TO THIS LEASE, OR THE TRANSACTIONS CONTEMPLATED HEREBY, REGARDLESS OF THE FORM OF
ACTION, WHETHER IN CONTRACT, IN TORT OR OTHERWISE, SHALL BE LIMITED TO THE TOTAL MONTHLY
RENTAL CHARGES PAID BY LESSEE TO LESSOR UNDER THIS LEASE. IN NO EVENT SHALL LESSOR BE
LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR
RELATED TO THIS LEASE, INCLUDING INTERRUPTION OF SERVICE, LOSS OF REVENUE OR PROFIT, LOSS
OF TIME OR BUSINESS, OR ANY SIMILAR LOSS, EVEN IF LESSOR IS ADVISED IN ADVANCE OF THE
POSSIBILITY OR CERTAINTY OF SUCH DAMAGES AND EVEN IF LESSEE ASSERTS OR ESTABLISHES A
FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY PROVIDE IN THIS LEASE.

Indemnity

Except for damages, claims or losses, due to Lessor’s acts or negligence, Lessee, to the extent permitted by law, shall
indemnify, defend and hold Lessor, its agents and employees, harmless of and from any liability for losses, damages,
claims, injury to or death of any person, demands, damage to property or liability of any kind or nature whatsoever,
including legal expenses and attorneys’ fees to the extent arising from Lessee’s use, maintenance and operation of the
Equipment, or from the acts or omissions of any person or persons using or possessing the Equipment with Lessee’s
express or implied consent. This shall not be deemed a waiver of sovereign immunity or any other third party defense.
This Section 10 shall survive the expiration or termination of this Lease.

Insurance
Lessee, at Lessee's sole cost and- expense, shall obtain and maintain during the entire Term with an insurer
acceptable to Lessor (a) comprehensive or commercial property damage and liability insurance and insurance against
loss or damage to the Equipment, including, without limitation, loss by fire, theft, lightning, flood, vandalism, windstorm,
named storms, collision, explosion and such other risks of loss as are customarily insured against with respect to the
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type of Equipment for full replacement value of the Equipment with a maximum deductible of $5,000; and (b)
comprehensive general liability all-risk insurance for personal injury, bodily injury and property damage in the amounts
of $1,000,000 per occurrence as to personal injury liability and $1,000,000 as to property damage.

Lessee’s liability insurance shall be primary during the Term. It is understood that procurement of insurance by Lessee
as herein provided shall not, and does not, affect Lessee's covenants, obligations and indemnities under this Lease,
and the loss, damage to, or destruction of any of the Equipment shall not terminate this Lease, or any Equipment
Order, and shall not, except to the extent, and only to the extent, Lessor is fully compensated by insurance paid for by
Lessee, relieve Lessee of any of the Lessee’s liability hereunder. Lessee is and shall be and remain a full insurer of
the Equipment.

To the extent permissible by law, all insurance policies required under this Section 11 shall name Lessor as Additional
Insured and Loss Payee and shall not be subject to material modification or cancellation without thirty (30) days’ prior
written notice of Lessor. Prior to delivery of the Equipment, Lessee shall delivery written evidence, reasonably
satisfactory to Lessor, of all required insurance coverage. In the event Lessee retains possession of the Equipment
after expiration of the Minimum Lease Period, Lessee shall pay to Lessor, in addition to the Monthly Rental Charges,
an amount equal to Lessor's monthly cost to maintain loss of income insurance on the Equipment.

12. Default

Lessee shall be in default (a “Default’) if: (i) Lessee fails to pay any installment of Monthly Rental Charges or other
amounts payable under this Lease within thirty (30) days when due; (ii) Lessee fails to comply with any other of the
terms, covenants, or conditions herein and fails to cure same within thirty (30) days of written notice from Lessor of
same; or (iii) Lessee or any creditor of Lessee files for relief under any bankruptcy or similar law for the relief of
debtors, or if Lessee shall make any assignment for benefit of creditors, of if a receiver be appointed to take
possession of any of the assets of Lessee. Upon the occurrence of a Default Lessor may, at its option, terminate this
Lease and Lessee's right to possession of the Equipment, upon which any rights of Lessee in the Equipment shall
cease, the Equipment shall be surrendered to Lessor, and Lessor may take immediate possession thereof and Lessor
is hereby authorized by Lessee to enter the Installation Site for the purpose of taking possession of the Equipment.
Repossession by Lessor shall not effect the right of Lessor to recover from Lessee any and all damages that Lessor
shall have sustained due to the breach of any of the covenants, terms, or conditions of this Lease. Lessee shall
continue to be responsible for all remaining Monthly Rental Charges for the remainder of the Minimum Lease Period
and for the payment of any other amounts to be made by it hereunder. Lessor shall make reasonable efforts to (a) relet
the Equipment or any portion thereof for such periods, at such rental amounts as it deems advisable, and after
deducting its costs and expenses in such reletting, may apply any net proceeds received therefrom to the amounts
payable by Lessee hereunder, or (b) sell the equipment or any portion thereof, and after deducting its costs and
expenses in connection with said sale or sales, apply the net proceeds thereof to the amounts payable by Lessee
hereunder, and Lessee shall pay any deficiency as determined by the amount the net proceeds of said sale or reletting
is less than the amount to be paid by Lessee hereunder. LESSEE ACKNOWLEDGES THAT PURSUANT TO THIS
SECTION 12, LESSOR HAS THE RIGHT TO REPOSSESS THE EQUIPMENT SHOULD LESSEE DEFAULT ON ITS
OBLIGATIONS UNDER THIS LEASE.

13. Assignment and Subletting

(a) Lessee will not have the right to assign this Lease or to sublet, rent or otherwise hire out or transfer possession of
any of the Equipment to any person or entity other than Lease, without the prior written consent of Lessor. Lessor, at
its option, may assign this Lease and the rentals received under this Lease. If Lessor makes such an assignment, the
assignee will acquire all rights and remedies possessed by or available to Lessor under this Lease.

(b) Lessee agrees to furnish, from time to time, within seven (7) days after receipt of a request from Lessor or Lessor's
assignee, a statement certifying, if applicable, all or some of the following: Lessee is in possession of the Equipment;
this Lease is in full force and effect; this Lease is unmodified (except as disclosed in such statement); Lessee claims
no present charge, lien, or claim of offset against Monthly Rental Charges; the Monthly Rental Charges have been
paid for the current month, and are not prepaid for more the one (1) month and will not be prepaid for more than one
(1) month in advance; there is no existing default by reason of some act or omission by Lessor; that Lessor has
performed all inducements required of Lessor in connection with this Lease, including delivery and installation
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obligations; an acknowledgment of the assignment of this Lease to the assignee and agreement to be bound thereby;
and such other matters as may be reasonably required by Lessor or L essor's assignee.

14. Inspection by Lessor '
Lessor may inspect the Equipment after written notice, and subject to the security regulations of Lease. Prior to
commencement of the Minimum Lease Period Lessee shall deliver notice to Occupant of Lessor's right to enter the

Installation Site for inspection or repossession of the Equipment.

15. Accidents and Claims

Lessee shall notify Lessor of any casualty event involving the Equipment within 24 hours by telephone and within 48
hours in writing. Said report shall state the time, place, and nature of the casualty event, the damage sustained, the
addresses of persons involved, persons injured, and witnesses, and any other information relating to said event, and
shall promptly forward to Lessor all correspondence, notices, or documents received in connection with any claim or
demand relating to the Equipment or its operation. Unless Lessor caused the casualty event, Lessee's obligation to
pay Monthly Rental Charges will continue for any damaged equipment will continue until a final settlement check has
been received by Lessor from Lessee’s insurance provider. If the casualty event was caused by Lessor, Monthly
Rental Charges shall be reasonable abated based on the proportion of the Equipment that is damaged.

16. Notices
All notices required under the terms and provisions of this Lease shall be in writing addressed to the parties at the

addresses appearing in the Summary of Terms, or at such other addresses either party may from time to time notify
the other in writing, and such notices shall become effective: (i) upon hand delivery; (ii) the next business day when
deposited with a national overnight delivery service, or (iii) three (3) days after deposit in the United States mail, with
proper postage prepaid.

17. Net Lease

This Lease Agreement is a net lease and Lessee’s obligations to pay all Monthly Rental Charges and other amounts
payable hereunder shall be absolute and unconditional and, except as otherwise expressly provided in this Lease,
shall not be subject to any; (i) delay, abatement, reduction, defense, counterclaim, set-off, or recoupment; (ii) damage
to or destruction of the Equipment, or (iii) dissatisfaction with the Equipment, or (iv) off sets or charge backs from
contracts of work scopes, or otherwise, including any claims against Lessor under the Subcontract or any present or
future claim against Lessor or the manufacturer, supplier, reseller or vendor of the Equipment. Except as expressly
provided herein, this Lease and any Order for Equipment related hereto shall not terminate for any reason, including
and defect in the Equipment or Lessor’s title thereto or any destruction of loss of use of any item of Equipment, except
and to the extent a defect in the Equipment exists that is the responsibility of the Lessor which Lessor fails to cure
within thirty (30) days’ notice from Lessee, provide that if the defect cannot be cured within such thirty (30) day period,
Lessor shall have a reasonable time to complete the cure if Lessor commences the cure within such thirty (30) day
period and diligently pursues same. Lessee may terminate this Lease at any time by paying Lessor, in full, ali Monthly
Rental Charges for the Minimum Lease Period plus all other unpaid Lessee obligations, including, without limitation,
additional amounts for month-to-month extensions beyond the Minimum Lease Period (including any applicable notice
period) pursuant to Section 5.

18. Uniform Commercial Code Provisions
The parties intend for this Lease to constitute a true lease of the Equipment under the Uniform Commercial Code as in
effect in the State of KY (the “UCC”) and all other applicable laws. If this Lease is determined to be other than a true
lease, Lessee hereby grants to Lessor a security interest in the Equipment and all proceeds and products thereof.
Lessee hereby authorizes Lessor to file any financing statements or related filings as Lessor may reasonably deem
necessary or appropriate.

19. Further Assurances
Lessee shall promptly execute and deliver to Lessor such further documents, including financing statements, and take
such further action as Lessor may reasonably request in order to more effectively carry out the intent and purpose of
this Lease.
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20. Entire Agreement
This Lease constitutes the entire agreement of the parties and supersedes all previous and contemporaneous oral and
written negotiations, commitments, writings and understandings. Nothing in this Lease is intended or shall be
construed to create any rights in any third-party beneficiaries.

21. Amendment
This Lease may be amended only by written agreement of both parties.

22. Choice of Law and Venue
This Lease shall be governed by and construed in accordance with the laws of the Commonwealth of Kentucky (but
not including its conflict of laws rules if and to the extent such rules would apply the substantive laws of another
jurisdiction). Venue for litigation of any dispute arising under this Lease or any lawsuit to enforce or interpret this
Lease shall be in an appropriate court located in Fayette County, Kentucky.

23. Counterparts.
This Lease may be executed in one or more counterparts, each of which shall be deemed an original, but which
together shall constitute one and the same instrument.

24. Waiver of Breach
The waiver by either Party of any breach or violation of any provision of this Lease shall not operate as, or be
construed to be, a waiver of any subsequent breach or violation of the same or any other provision hereof.

25. Severability
in the event any provision of this Lease is held to be invalid, illegal or unenforceable for any reason and in any
respect, such invalid, illegal or unenforceable provision shall in no event affect, prejudice or disturb the validity of the
remainder of this Lease, which shall be in full force and effect, enforceable in accordance with its terms.

26. Binding Effect

All of the terms and provisions of this Lease shall be binding upon and inure to the benefit of the Parties hereto and
their respective permitted successors and assigns.
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Performance Bond
CONTRACTOR:

(Name, legal status and address)

J.E.M. Properties, Ltd.
115 Bold Bidder Court
Georgetown, KY 40324

OWNER:

(Name, legal status and address)

Bond No. SUR4000589

BATA pocument A312™ - 2010

SURETY:
(Name, legal status and principal place
of business)

Frankenmuth Insurance Company
One Mutual Avenue
Frankenmuth, MI 48787

Lexington-Fayette Urban County Government

200 E. Malin Street
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: March 27th, 2025

Amount: One Hundred Thirteen Thousand Eight Hundred Eighty-Six and 00/100 Dollars

Description:
(Name and location)

$113,886.00

LFUCG Detention Center Portable Classroom Building Project

BOND
Date: April 1, 2025

(Not earlier than Construction Contract Date)

Amount: Fifty-Six Thousand Five Hundred Eighty-Eight and 00/100 Dollars

$56,588.00
Modifications to this Bond: [ None 0 See Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

J.E.M. Properties, Ltd.

e A

Frankenmuth Insurance Company

Signature:
Name NHun S leiertrri Name T 5 e
and Title: ‘?/zsf'ff/( e and Tide: 2708 Duncan, Aflomey-in-Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

Acrisure

2307 River Road, Suite 200
Louisville, KY 40206
Phone: 502-636-9191

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

Signature: '@&\bdc/{ = _,#Hr

This document has important legal
consequences. Conaultation with
an aftomey is encouraged wilh
respect to Its completion or
modification.

Any singular reference to
Contractor, Sursty, Owner or
other party shall be considered
plural where applicabla.

AlA Document A312-2010
tombines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single comblned
Performance and Payment Bond.

AIA Document A312™ = 2010. The A

o

Institute of Architects.

01110
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise

after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring

a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference, If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice, If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Consiruction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as

a result of the Contractor Default; or

§ 6.4 Waive its right to perform and complete, atrange for completion, or obtain a new contractor and with reasopable
promptness under the circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner, If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any

remedy available to the Owner.

AlA Document A312™ — 2010, The American institule of Architects.
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§7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its

heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first, If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of

the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein, When so farnished, the intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

§ 14 Definitions
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction

Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction

Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including alf Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and.Contractor.

§ 15 [£ this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

AIA Documant A342™ — 2010, The American Institute of Archiects.
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Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

J.E.M. Properties, Ltd.

115 Bold Bidder Court Frankenmuth Insurance Company
Georgetown, KY 40324 One Mutual Avenue
OWNER: Frankenmuth, M| 48787

(Name, legal status and address)

Lexington-Fayette Urban County Government
200 E. Main Street
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: March 27th, 2025

Amount: One Hundred Thirteen Thousand Eight Hundred Eighty-Six and 00/100 Doliars

113,886.00
Description: 113
(Name and location)

LFUCG Detention Center Portable Classroom Building Project

BOND
Date: April 1, 2025

(Not earller than Construction Contract Date)

Amount: Fifty-Six Thousand Five Hundred Eighty-Eight and 00/100 Dollars
$56,588.00

Modifications to this Bond:  [3 None [ See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

J.E.M. Properties, Ltd. Frankenm %surance Company

WATA pocument A312™ - 2010

//&/4—”-____ Signature: '_D&WWJ

Signature: _. 7%z T
Name Sofie oecontos Name  parhara D ttorney-in-Fact
and Title: .9;5/; @(/' 2 and Title: arbara Duncan, Attorney-in-Fa

(Any addlitonal signatures appear on the last page of this Payment Bond)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Acrlsure (Architect, Engineer or other party:)
2307 River Road, Sulte 200

Loutsville, KY 40206

Phone: §02-636-9191

Bond No. SUR4000589

This document has Important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modiflcatlon.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considerad
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

AlA Documaent A342™ = 2010, The American Insiitute of Architects.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in (he performance of the Construction Contract, then the Surery and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner's property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge ils
obligations under Section 7.1 or Section 7.2, the Surely shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond, By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly fumish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
2 thename of the person for whom the labor was done, or materials or equipment fumnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
A abrief description of the [abor, materials or equipment furnished;
5 the date on which the Claimant Jast performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment fumished as of the date of
the Claim;
7 the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the

date of the Claim.

§16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor. materials or equipment were

furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Signature: %ﬁ /%/ /} ) ___ Signature: e e e m

Name and Title: ¢ /it e loi ot {,:?,&yﬂh.,é Name and Title:
Address /o~ 2.7/ % e el 2—{,,;9 s ,(4’\/ Address
o

CAUTION: You should sign an original AlA Contract Document, on which this text appears In RED. An orlginal assures that
changes will not be obscured.
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FRANKENMUTH INSURANCE COMPANY

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that Frankenmuth Insurance Company (the “Company’"), a corporation duly organized
and existing under the laws of the State of Michigan, having its principal office at | Mutual Avenue, Frankenmuth, Michigan 48787,
does hereby nominate, constitute and appoint:

Brook T. Smith, James T. Smith, Michael W. Dix, Jason D. Cromwell, Raymond M. Hundley,
Deborah S. Neichter, William Precious, Ryan Britt, Mark Guidry, Theresa Hintzman, Jennifer Edwards,
Susan Ritter, Lynnette Long, Leigh Mccarthy, Amy Smith, Barbara Duncan, Beth Frymire, Jill Kemp, Jacob Motto

Their true and lawful attomey(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal,
acknowledge and deliver any and all bonds, contracts and undertakings of suretyship, with the exception of Financial Guaranly
Insurance, provided, however, that the penal sum of any one such instrument shall nat exceed the sum of:

Fifty Million and 00/100 Dollars ($50,000,000)

This Power of Attorney is granted pursuant to the following Resolution duly adopted at a meeting of the Board of Directors of
Frankenmuth Insurance Company:

“RESOLVED, that the President, Senior Vice President or Vice President and each of them under their respective
designations, hereby is authorized to execute powers of atlorney, and such authority can be executed by use of facsimile
signature, which may be auested or acknowledged by any officer of the Company, qualifying the attorney(s) named in the
given power of altorney, (o execute on behalf of, and acknowledge as the act and deed of Frankenmuth Insurance Company
on all bonds, contracts and undertakings of suretyship, and to affix the corporate seal thereto.”

IN WITNESS WHEREOF, the Company has caused these presents (o be signed and atiested by its appropriate officers and its corporate

“‘\ ".'."n-n..'..% t’ A
3 & LY -.‘hg Frankenmuth Insurance Company
- 3 a2 ! _-
HE G T L
%% 3 ~Nig§ . Frederick A. Edmond, Jr.,
L l.g*‘ i8S President and Chief Executive Officer

ST T%bs.u AN )
COSRLY OF AW ) ss:

were affixed and subscribed to said instrument by the authority of the Company.

IN TESTIMONY WHEREOF, I have set my hand, and affixed my Official Seal this 15th day of December,

,(ﬁeaw. X W//L (Seal)

Susan L. Fresorger, Notary Public
Saginaw County, State of Michigan
My Commission Expires: April 3, 2028

I, the undersigned, Executive Vice President of Frankenmuth Insurance Company, do hereby certify that the foregoing is a true, correct
and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded and is in full force
and efTect as of this date.

j -

IN WITNESS WHEREQF, I have set my hand and affixed the Seal of the Company, this [ dayof _April 2025,
Qoo N KN
Andrew H. Knudsen, Executive Vice President,
Chief Operating Officer and Secretary

ALL CORRESPONDENCE RELATED TO BOND VALIDATION AND/OR A CLAIM SHOULD BE DIRECTED T0
VP SURETY, 701 U.S. ROUTE ONE, SUITE 1, YARMOUTH, ME 04096

Vo iee
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Bond No. SUR4000589

B ATA pocument A312™ - 2010

Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

J.E.M. Properties, Ltd.

115 Bold Bidder Court Frankenmuth Insurance Company
Georgetown, KY 40324 One Mutual Avenue
OWNER: Frankenmuth, Ml 48787

(Name, legal status und uddress)

Lexington-Fayette Urban County Government
200 E. Main Street
Lexingtan, KY 40507

CONSTRUCTION CONTRACT
Date: March 27th, 2025

Amount: One Hundred Thirteen Thousand Eight Hundred Eighty-Six and 00/100 Dollars

$113,886.00
Description:
(Name and location)

LFUCG Detention Center Portable Classroom Building Project

BOND
Date: April 1, 2025
(Not earlier than Construction Contract Date)

Amount: Fifty-Six Thousand Five Hundred Eighty-Eight and 00/100 Dollars

$56,588.00
Modifications to this Bond: [ None 0 See Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

J.E.M. Properties, Ltd.

Signature: ,J%, /éé./ e

Name N/ ;/'{é;( S 7 Name
and Title: r.?%—w f j and Title:
(Any additional signatures appear on the last page of this Performance Bond)

Barbara Duncan, Attorney-in-Fact

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
Actisure (Architect, Engineer or other party:)

2307 River Road, Suite 200
Louisvllle, KY 40206
Phone: 502-836-9191

Frankenmuth Insurance Company |
Signature: ‘ bCL\.}?de ¢

This document has important legal
consequences. Consultation with
an atiomey is encouraged with
respect to Its completion or
modificatlon.

Any singular reference to
Contractor, Suraty, Owner or
other party shall be considered
plural whare applicabla.

AlA Document A312-2010
ecombines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

AlA Document A312™ - 2010. The American Instiute of Architects.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise

after
1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring

a Contractor Default, Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner's notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner's notice. If the Owner, the Conlractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds isstied on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon a3
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner, If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlA Document A312™ = 2010, The American Instltute of Architecls.
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§7 If the Surety elects to act under Section 5.1,5.2 0r 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

1 the responsibilities of the Contractor for correction of defective work and completion of the

Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and

resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§9 The Surety shall not be liable to the Owner or others for obligations of the Contractar that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its

heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first, If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of

the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appeats.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

§ 14 Definitions
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction

Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction

Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Confractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract,

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,
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Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

J.EM. Properties, Ltd.

115 Bold Bidder Court Frankenmuth Insurance Company
Georgetown, KY 40324 One Mutual Avenue
OWNER; Frankenmuth, Mi 48787

(Name, legal status and address)

Lexington-Fayette Urban County Government
200 E. Main Street
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: March 27th, 2025

Amount: One Hundred Thirteen Thousand Eight Hundred Eighty-Six and 00/100 Dollars

Description: $113,886.00
(Name and location)

LFUCG Detention Center Portable Classroom Building Project

BOND
Date: April 1, 2025
(Not earller than Construction Contract Date)

Amount: Flfty-Six Thousand Five Hundred Eighty-Eight and 00/100 Dollars
$56,588.00

Maodifications to this Bond:  [2 None [ See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

J.E.M. Properties, Ltd. Frankenmuth lasurance Company

Signature: _/é«"/ﬂ/__%-f-é_’—:_ Signature: ‘ (’)C‘va L-?,t,;~ :

WATA pocument A312™ - 2010

Name 3o/ .f/’/c.t.?’//;aﬁ;j('_ Name
and Title: Sz, and Title:
(Any additiona 3f;:mfw'es appear on the last page of this Payment Bond )

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Actlsure (Architect, Engineer or other party:)
2307 River Road, Suite 200

Loulavilte, KY 402068

Phone: 502-836-9191

Bart;é’ra Duncan, Attorney-in-Fact

Bond No. SUR4000589

This document has important legal
consequences. Consultation with
an attomney is encouraged with
respect to s completion or
madification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms,

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor

shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Ovwmer under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner's property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have & direct contract with the Contractor,
have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last fumished materials or equipment included in the Claim; and
2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly end at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§7.3 The Surety’s failure to discharge its abligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge ils
obligations under Section 7.1 or Section 7.2, the Surely shall indemnify the Claimant for the reasonable attorney's
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s lotal obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be linble for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1,2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actus! receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and

not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
2 the name of the person for whom the labor was dene, or materials or equipment fumished;
3 acopy of the agreement or purchase order pursuant to which [abor, materials or equipment was
furnished for use in the performance of the Construction Contract;
A a brief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
7 the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract, The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment" that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor. materials or equipment were

furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
. 2/
Signature: /;7%7/4—_— o ShmeuRe e
Name and Title: 5~/ Aoty Name and Title:
Address /&"/’:i 6 Address

CAUTION: You should sign an original AlA Contract Document, on which this text appears In RED. An original assures that
changes will not be obscured.
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FRANKENMUTH INSURANCE COMPANY

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that Frankenmuth Insurance Company (the “Company”), a corporation duly organized
and existing under the laws of the State of Michigan, having its principal office at 1 Mutual Avenue, Frankenmuth, Michigan 48787,
does hereby nominate, constitute and appoint:

Brook T. Smith, James T. Smith, Michael W. Dix, Jason D. Cromwell, Raymond M. Hundley,

Deborah S. Neichter, William Precious, Ryan Britt, Mark Guidry, Theresa Hintzman, Jennifer Edwards,

Susan Ritter, Lynnette Long, Leigh Mccarthy, Amy Smith, Barbara Duncan, Beth Frymire, Jill Kemp, Jacob Motto
Their true and lawful attomey(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal,
acknowledge and deliver any and all bonds, contracts and undertakings of suretyship, with the exception of Financial Guaranly
Insurance, provided, however, that the penal sum of any one such instrument shall not exceed the sum of:

Fifty Million and 00/100 Dollars ($50,000,000)

This Power of Atworney is granted pursuant to the following Resolution duly adopted at a meeting of the Board of Directors of
Frankenmuth Insurance Company:

“RESOLVED, that the President, Senior Vice President or Vice President and each of them under their respective
designations, hereby is authorized to execute powers of atlorney, and such authority can be executed by use of facsimile
signature, which may be auested or acknowledged by any officer of the Company, qualifying the attorney(s) named in the
given power of attorney, to execute on behalf of, and acknowledge as the act and deed of Frankenmuth Insurance Company
on all bonds, contracts and undertakings of suretyship, and to affix the corporate seal thereto.”

IN WITNESS WHEREOF, the Company has caused these presents to be signed and atiested by its appropriate officers and its corporate
seal hgmﬂﬁlﬁ'é}m’ad_gpis 15th day of December, 2022.

& e, .
z _.-‘"‘.. g (‘"“-.:"e Frankenmuth Insurance Company
F A BiF, -
g5 %g" G ELE
E i

Frederick A. Edmond, Jr.,
President and Chief Executive Officer

u”‘%&"‘l"

F ]
% i3 ~
s 'r}on.mﬁ# AN
COTAEY OF AW ) ss:

Sworn to before me, a Notary Public in the State of Michigan, by Frederick A, Edmond, Jr., to me personally known to be the individual

and officer described in, and who executed the preceding instrument, deposed and said the Corporate Seal and his signatugq g5 £J
were affixed and subscribed 10 said instrument by the authority of the Company. ) ““@ D

IN TESTIMONY WHEREOQF, I have set my hand, and affixed my Official Seal this 15th day of December, 2022+

T . -_..-.-u:'? .
/&ww, X 7‘/14_4414_40{_ (Seal) IZ,
Susan L. Fresorger, Notary Public S
Saginaw County, State of Michigan A :
My Commission Expires: April 3, 2028 ' 6‘,75\ et

I, the undersigned, Executive Vice President of Frankenmuth Insurance Company, do hereby certify that the foregoing is a true, correct

and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded and is in full force
and effect as of this date.

IN WITNESS WHEREQF, I have set my hand and affixed the Seal of the Company, this ’ day of April 2025,
Conchoc W Do b
Andrew H. Knudsen, Executive Vice President,
Chief Operating Officer and Secretary

ALL CORRESPONDENCE RELATED TO BOND VALIDATION AND/OR A CLAIM SHOULD BE DIRECTED T0
VP SURETY, 701 U.S. ROUTE ONE, SUITE 1, YARMOUTH, ME 04096




CONTRACT DOCUMENTS
AND

SPECIFICATIONS

DEPARTMENT OF GENERAL SERVICES

FOR

LFUCG Detention Portable Classroom
Building

Bid No. 33-2025

Prepared by: Brandstetter Carroll Inc.
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PART 1
ADVERTISEMENT FOR BIDS

INDEX

10.

11.

12.

INVITATION

DESCRIPTION OF WORK

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
METHOD OF RECEIVING BIDS

METHOD OF AWARD

BID WITHDRAWAL

BID SECURITY

SUBMISSION OF BIDS

RIGHT TO REJECT

NOTIFICATION TO THE LFUCG FOR AFFIRMATIVE ACTION
NOTICE CONCERNING MWDBE AND VETERAN GOALS - LFUCG

PRE-BID CONFERENCE
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METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Lump Sum for total Project. Bidder
must include a price for all bid items to be considered. Bids shall be submitted in the manner
and subject to the conditions as set forth and described in the Information for Bidders
and Special Conditions.

Bids/proposals should be submitted online via lon Wave.
METHOD OF AWARD

The Contract, if awarded, will be to the lowest responsive and responsible bidder for the
total project whose qualifications indicate the award will be in the best interest of the
OWNER and whose bid/proposal complies with all the prescribed requirements. No
Notice of Award will be given until the OWNER has concluded such investigation as
deemed necessary to establish the responsibility, qualifications and financial ability of
Bidders to do the work in accordance with the Contract Documents to the satisfaction of
the OWNER within the time prescribed. The OWNER reserves the right to reject the Bid
of any Bidder who does not pass such investigation to the OWNER’s satisfaction. The
OWNER reserves the right to reject the Bid of any Bidder that is deemed to be unbalanced
or front loaded. In analyzing Bids, the OWNER may take into consideration alternate and
unit prices, if requested by the Bid forms.

Bids will be evaluated based on the following weighted criteria:

1. Contractor to provide the date the specified modular classroom can be
delivered and installed on site on or before the maximum deadline date of 5/5/25. 40
points

2. The lump sum proposal provided by the contractor shall include ALL costs
associated with 12-month modular classroom building lease terms including
installation, removal, fees, monthly rental, etc. 60 points

BID WITHDRAWAL

No bidder may withdraw his bid for a period of ninety (90) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of bid bond.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified check or bid bond
payable to the Lexington-Fayette Urban County Government in an amount not less than
Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety Company
authorized to do business in the Commonwealth of Kentucky and countersigned by a
licensed Kentucky Resident Agent, representing the Surety Company. Bid Bonds are not
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Sherita Miller, MPA, CPSD
Minority Business Enterprise Liaison
Division of Procurement
Lexington-Fayette Urban County Government
200 East Main Street
Lexington, Kentucky 40507

smiller@lexingtonky.gov

12. PRE-BID CONFERENCE

No pre-bid conference is scheduled.

END OF SECTION
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PARTII
INFORMATION FOR BIDDERS
RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites
bids from firms on the project described in the Advertisement for Bids. The OWNER
will receive bids via Ion Wave, at the time and in the manner set forth in the
Advertisement for Bids, and the Bids. The OWNER may consider informal any bid not
prepared and submitted in accordance with the provisions hereof and may waive any
informalities or reject any and all bids. Any bid may be withdrawn prior to the scheduled
time for the opening of bids or authorized postponement thereof. Any bid received after
the time and date specified shall not be considered. No bidder may withdraw a bid within
90 days after the actual time and date of the bid opening, but OWNER may, in its sole
discretion, release any bid and return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids
that are not delivered as indicated above.

PREPARATION OF BID

All sections of the bid package requiring Contractor information must be filled in and
uploaded in the Response Attachments tab in JonWave. Bid bonds must be uploaded
also. All pricing must be submitted in the Line Items tab in lonWave.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the
award of Contract, the OWNER or the OWNER'S representative will advise the
CONTRACTOR of the acceptance and approval thereof or of any action necessary to be
taken. Should any Subcontractor be rejected by the OWNER, the CONTRACTOR shall
present a new name and/or firm to the OWNER at no change in the Contract Price.

QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to
determine the ability of the bidder to perform the Work, and the bidder shall furnish to
the OWNER all such information and data for this purpose as the OWNER may request.
The OWNER reserves the right to reject any bid if the evidence submitted by, or
investigation of, such bidder fails to satisfy the OWNER that such bidder is properly
qualified to carry out the obligations of the Contract and to complete the Work
contemplated therein. Conditional bids will not be accepted.
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BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond
and attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the
bid. Such bid bond will be returned to the unsuccessful bidder(s) only upon
written request to the Director of Procurement within seven (7) days of opening
of bids. Bid bond shall be made payable to the Lexington-Fayette Urban County
Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized
to do business within the state. When the premium is paid for such coverage, the
full commission payable shall be paid to such local agent who shall not divide
such commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his
bid, shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the
security deposited with his bid.

TIME OF COMPLETION

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the time
as specified in the Contract. Bidder must agree also to pay $1000.00 per day thereafter
deadline for final completion.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work,
(c) consider Federal, State and Local laws and regulations that may affect cost,
progress, performance or furnishing of the work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (¢) notify Owner of all
conflicts, errors or discrepancies in the Contract Documents.

B. Bidders should examine the requirements of Section 4 of the General Conditions
for information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way.
The completeness of data, presented in the Contract Documents, pertaining to
subsurface conditions, underground structures, and underground facilities for the
purposes of bidding or construction is not assured. The Bidder will, at Bidder's
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11.

12.

13.

14.

15.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverages, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local

agent.

C. Contractor shall use standard Performance and Payment Bond forms such
as documents provided with this contract book or AIA form A312-1984 (or
later).

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment
of all payroll taxes, sales and use tax, and all other taxes or deductions required by local,
state or federal law. Each shall carry Workmen's Compensation Insurance to the full
amounts as required by Statutes and shall include the cost of all foregoing items in the
proposal. The CONTRACTOR will not otherwise be reimbursed or compensated for
such tax payments. The CONTRACTOR is urged to ascertain at his own risk his actual
tax liability in connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be
deemed to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of
the OWNER shall also comply with all applicable federal, state, and local
environmental regulations and all requirements and conditions set forth in “special”
permits including but not limited to Corp of Engineers 404 permits, 401 Water Quality
Certifications, Stream Crossing and Floodplain Encroachment Permits as described in
Part 4 General Conditions Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, if required for this Project, will be as described in the
Special Conditions.
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20.

21.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups
of items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafier, CONTRACTOR shall sign
and deliver the required number of counterparts of the Agreement and attached
documents to OWNER with the required Bonds, Certificate of Insurance, and Power of
Attorney. The OWNER will deliver one fully signed counterpart to CONTRACTOR at
such time as it has been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS
ENTERPRISE (MWDBE) CONTRACTORS AND VETERAN OWNED
SMALL BUSINESSES

A. Outreach for MWDBE(s) and Veteran Owned Small Businesses (VOSB)

The Lexington-Fayette Urban County Government (LFUCG) maintains a
database of MWDBE contractors and Veteran Owned Small Businesses. When
a LFUCG construction project is advertised for bidding, notices are sent to
companies registered at https:/lexingtonky.ionwave.net. The notices describe
the project and indicate the deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE and Veteran contractor
database, please contact:

Sherita Miller, MPA, CPSD
Minority Business Enterprise Liaison
Division of Procurement
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

smillerf@lexingtonky.gov
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Division of Procurement
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

859-258-3323

22. LFUCG NON-APPROPRIATION CLAUSE

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the
LFUCG’s obligations under this contract, then this contract shall automatically expire without
penalty to the LFUCG thirty (30) days after written notice to Contractor of the unavailability
and non-appropriation of public funds. It is expressly agreed that the LFUCG shall not activate
this non-appropriation provision for its convenience or to circumvent the requirements of this
contract, but only as an emergency fiscal measure during a substantial fiscal crisis, which
affects generally its governmental operations.

In the event of a change in the LFUCG’s statutory authority, mandate and mandated functions,
by state and federal legislative or regulatory action, which adversely affects the LFUCG’s
authority to continue its obligations under this contract, then this contract shall automatically
terminate without penalty to the LFUCG upon written notice to Contractor of such limitation or
change in the LFUCG’s legal authority.

23. NOTICE OF CONTENTION

Vendors who respond to this invitation have the right to file a notice of contention associated
with the bid process or to file a notice of appeal of the recommendation made by the Director of
Procurement resulting from this invitation.

Notice of contention with the bid process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation to
support contention, to the Director of the Division of Procurement or (2) submitting a written
request for a meeting with the Director of Procurement to explain his/her contention with the
bid process. After consulting with the Commissioner of Finance the Chief Administrative
Officer and reviewing the documentation and/or hearing the vendor, the Director of
Procurement shall promptly respond in writing findings as to the compliance with bid
processes. If, based on this review, a bid process irregularity is deemed to have occurred the
Director of Procurement will consult with the Commissioner of Finance, the Chief
Administrative Officer and the Department of Law as to the appropriate remedy.

IB-10



[1-dI

NOILDHES 40 ANd

"UOIBPUSUIION] Y} MBIPYNM

J0 uLgye ‘Funlm Ul [[eyS JUSUWIDINDO0IJ JO JOJ0II(] OY) “TOdIJO SANRNSIUIPY JOIYD) oY) pue
90UBUL,{ JO JOUOISSIUWIIOY) 3Y) (1M Funnsuod pue JopusA 3y} SULILSY 10/pUE UOHBIUIWNIOP
oY) SuImaraa1 1Yy ‘Teadde oy urejdxs 03 JuoWIAMO0I] JO J0399IL(T AY) Y Sureaw

© 10 3s9nbax uapLm & Sumiuigns () Jo JUSWAIN00IJ JO UOISIAL( “1039311(] 3y} 0) ‘[eadde
poddns 03 UoHEILSWNOOP JUSIOLINS SUIPN[OUT “00N0U USPLIM & SuIpuss () Aq UOHEPUSUIL0]
PIq Y3 Jo sAep ssauisng ¢ UIYIIM PI[LY 9q ISNW UONBPUSWII03] PIq & Jo [eadde Jo aon0N



10.

11.

12.

13.

14.

15.
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The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been issued
and received, the word "NONE" should be inserted.



(rom1 1010 2y} N0 NS pue wLoy deridoidde sy no (113 [[eYS 19PPIY Y L)«

(ureu jurd aseayd) [esodoid/pig S1y) 0) paxijye s 2IMeUSIS ASOYM ‘[ENPIAIPUI Uy '€

(yons
s stouped [e10U3 91BUSISI(]) :9IB SISSIPPE YNM “YOIYM JO SISqUISW 3L JO [[€ ‘dIysIouped V. ‘7 «

"SI0BIUOD 9INOIXS 0} PAZIIOYINE
Anp st ‘resodoid/prg sy o3 paxijje si axnjeudis osoym ¢ Joopm
[erd1y0 oY) Jurresq © woyMm Joj ©
Jo 21 oy jo sme[ oy Jopun ssouisnq Surop pue pozmueSio Amp uopeiodiod vy |,

are(

1opply

J3AdI9 40 SALVLS TvOUAT T



3.

BIDDERS AFFIDAVIT

Comes the Affiant, , and after being first duly swom,

states under penalty of perjury as follows:

1. His/her name is and he/she is the

individual submitting the bid or is the authorized representative of
the  entity

submitting the bid (hereinafter referred to as "Bidder").

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County Government at the
time the bid is submitted, prior to award of the contract and will maintain a "current" status in regard to those
taxes and fees during the life of the contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if applicable, prior to
award of the contract.

4. Bidder has authorized the Division of Procurement to verify the above-mentioned information with the
Division of Revenue and to disclose to the Urban County Council that taxes and/or fees are delinquent or that a
business license has not been obtained.

5. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban County
Government Code of Ordinances, known as the "Ethics Act."

6. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with respect to conduct or to
circumstances described by a statute or ordinance defining an offense, that a person is aware or should have been

aware that his conduct is of that nature or that the circumstance exists.

Signature Printed Name

Title

Company Name

Address

Subscribed and sworn to before me by

Date

(Affiant)
(Title)
of this day of , 20
(Company Name)
Notary Public
[seal of notary] My commission expires:
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Submitted by:

Firm

Address

City, State & Zip

Bid must be signed:

(original signature) Signature of Authorized Company Representative — Title
Representative/s Name (Typed or Printed)
Area Code — Phone —Fax #
E-Mail Address

OFFICIAL ADDRESS:

(Seal if Bid is by Corporation)

ou agree to ALL terms, conditions, and associated forms in this bid package
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8.

%

10.

The following is a list of similar projects performed by the Bidder: (Attach separate sheet if
necessary).

NAME LOCATION CONTRACT SUM

The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER
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12. We acknowledge that, if we are the apparent low Bidder, we will submit to the OWNER
within 7 calendar days following the Bid Opening, a sworn statement on the OWNER’S form
regarding all current work on hand and under contract, and a statement on the OWNER’S
form of the experience of our officers, office management and field management personnel.
Additionally, if requested by the OWNER, we will within 7 days following the request submit
audited financial statements and loss history for insurance claims for the 3 most recent years
(or a lesser period stipulated by the OWNER)—all in accordance with the Bid Documents.

Respectfully submitted:

(Name of Contracting Firm)

BY:

TITLE:

DATE

g
[

11
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LIST OF MATERIALS/ SUPPLIERS

Bidders are hereby advised that this list must be complete and submitted with the Bid.
Listing "as per plans and specifications", will not be considered as sufficient identification. Where

more than one "Make or Brand" is listed for any one item, the Owner has the right to select the
one to be used.

Item Brand Name, Manufacturer and/or Supplier
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The term “Certified” shall mean the business is appropriately certified, licensed, verified, or
validated by an organization or entity recognized by the Division of Procurement as having the
appropriate credentials to make a determination as to the status of the business.

The following certifications are recognized and accepted by the MBEP:

Kentucky Transportation Cabinet (KYTC), Disadvantaged Business Enterprise (DBE)
Kentucky Minority and Women Business Enterprise (MWBE)

Women’s Business Enterprise National Council (WBENC)

National Women Business Owners Corporation (NWBOC)

National Minority Supplier Development Council (NMSDC)

Tri-State Minority Supplier Development Council (TSMSDC)

U.S. Small Business Administration Veteran Small Business Certification (VetCert)
Kentucky Service- Disabled Veteran Owned Small Business (SDVOSB)

To comply with Resolution 272-2024, prime contractors, minority and women business
enterprises, veteran owned small businesses, and service-disabled veteran owned small businesses
must complete monthly contract compliance audits in the Diverse Business Management
Compliance system, https:/lexingtonky.diversitycompliance.com/

A list of organizations that certify and/or maintain lists of certified businesses (i.e. DBE, MBE,
WBE, VOSB and/or SDVOSB) is available upon request by emailing, Sherita Miller,

smiller@lexingtonky.gov.
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"M LEXINGTON

LFUCG MWDBE SUBSTITUTION FORM

Bid/RFP/Quote Reference #

The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on
this Bid/RFP/Quote. These substitutions were made prior to or after the job was in progress. These
substitutions were made for reasons stated below and are now being submitted to the Division of
Procurement for approval. By the authorized signature of a representative of our company, we
understand that this information will be entered into our file for this project. Note: Form required

if a subcontractor is being substituted on a contract.

SUBSTITUTED DBE/MBE/WBE/VOSB/SDVOSB Work to Be Reason for the | Total Dollar | % Value of
DBE/MBE/WBE/VOSB Formally Contracted/ Name, Performed Substitution Value of the Total
Company Name, Address, Address, Phone, Email Work Contract
Phone, Email
1.
2.
3.
4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title

P-17
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10.

11.

12.

13.

14.

Sent written notices, by certified mail, email, or facsimile, to qualified, certified small
businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs soliciting their participation
in the contract not less than seven (7) days prior to the deadline for submission of bids to
allow them to participate effectively.

Followed up initial solicitations by contacting small businesses, DBEs, MBEs, WBEs,
VOSBs and/or SDVOSBs via tailored communications to determine their level of
interest.

Provided the interested small businesses, DBEs, MBEs, WBEs, VOSBs and/or
SDVOSBs with adequate and timely information about the plans, specifications, and
requirements of the contract.

Selected portions of the work to be performed by small businesses, DBEs, MBEs, WBEs,
VOSBs and/or SDVOSBs in order to increase the likelihood of subcontracting
participation. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate small, DBE, MBE, WBE, VOSB and/or
SDVOSB participation, even when the prime contractor may otherwise perform these
work items with its own workforce.

Negotiated in good faith with interested small businesses, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs, not rejecting them as unqualified without sound reasons based on a
thorough investigation of their capabilities. Any rejection must be so noted in writing
with a description as to why an agreement could not be reached.

Included documentation of quotations received from interested small businesses, DBEs,
MBEs, WBEs, VOSBs and/or SDVOSBs that were not used due to uncompetitive pricing
or were rejected as unacceptable and/or copies of responses from firms indicating that
they would not be submitting a bid.

a. Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a small business’, DBE’s MBE’s, WBE’s, VOSB’s and/or SDVOSB’s
quote. Nothing in this provision shall be construed to require the bidder to accept
unreasonable quotes in order to satisfy the participation goals.

Made an effort to offer assistance to or refer interested small businesses, DBEs, MBEs,
WBESs, VOSBs and/or SDVOSBSs to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal.

Made efforts to expand the search for small businesses, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs beyond the usual geographic boundaries.
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ATTACHMENT A — SMALL AND DISADVANTAGED, MINORITY-,
WOMEN-, AND VETERAN-OWNED BUSINESS OUTREACH PLAN

Proposer Name: Date:

Project Name: Project Number:
Contact Name: Telephone:
Email:

The mission of the Minority Business Enterprise Program is to facilitate the full participation of
disadvantaged businesses, minority-, women-, veteran-, and service-disabled veteran-owned businesses
in the procurement process and to promote economic inclusion as a business imperative essential to the
long -term economic viability of Lexington-Fayette Urban County Government.

To that end, small and disadvantaged businesses, including minority-, woman-, veteran-, and service-
disabled veteran-owned businesses, must have an equal opportunity to be utilized in the performance
of contracts with public funds spent from certain discretionary agreements. By submitting its offer,
Bidder/Proposer certifies that it has taken, and if there are further opportunities will take, reasonable
steps to ensure that small and disadvantaged businesses, including minority-, woman-, veteran-, and
service-disabled veteran-owned businesses, are provided an equal opportunity to compete for and
participate in the performance of any subcontracts resulting from this procurement.

The information submitted in response to this clause will not be considered in any scored evaluation.
Failure to submit this form may cause the bid or proposal to be rejected.

Is the Bidder/ Proposer a certified firm? Yes[O No [

If yes, indicate all certification type(s):
VOSB/SDVOSB
O

and supply a copy of the certificate and/or certification letter if not currently listed on the city’s Minority
Business Enterprise Program’s (MBEP) certified list.

DBE O MBE O WBE O SBE O

1. Include a list of firms that Bidder/ Proposer has had a contractual relationship with within the
last two years that are minority-owned, woman-owned, veteran-owned or small businesses,
regardless of their certification status.

\Click or tap here to enter text.) "

2. Does Bidder/Proposer foresee any subcontracting opportunities for this procurement?
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[0 Bidder negotiated in good faith with interested small, DBE, MBE, WBE, VOSB and/or
SDVOSB businesses.

[0 Bidder provided adequate rationale for rejecting any small business’, DBEs, MBEs, WBEs,
VOSBs or SDVOSBs for lack of qualifications.

[J Bidder offered assistance in obtaining bonding, insurance, financial, equipment, or other
resources to small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs, in an effort to
assist them in meeting project requirements.

[0 Bidder made efforts to expand the search for small businesses, DBEs MBEs, WBEs, VOSBs
and/or SDVOSBs beyond the usual geographic boundaries.

0 Bidder made other reasonable efforts to include small businesses, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs participation.

4. Bidder/Proposer must include documentation, including the date each effort was made, the
medium through which each effort was made, and the outcome of each effort with this form,
regardless of the level of small, DBE, MBE, WBE, VOSB and/or SDVOSB participation.
Examples of required documentation include copies of email communications, copies of
newspaper advertisements, or copies of quotations received from interested small businesses,
DBEs, MBEs, WBEs, VOSBs or SDVOSB:s.

\Click or tap here to enter text

For detailed information regarding outreach efforts that satisfy the MBE Program’s
requirements, please see “Documentation Required for Good Faith Efforts and Outreach Plans”

page.

Note: The Bidder/Proposer must be willing to report the identity of each subcontractor and the
value of each subcontract to MBEP if awarded a contract from this procurement.

Failure to submit the documentation requested may be cause for rejection of the bid. Bidders
may include any other documentation deemed relevant to this requirement, which is subject to
review by the MBE Liaison. Documentation of Good Faith and Outreach Efforts must be
submitted with the bid, regardless of the proposed level of SBEs, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs participation in the procurement. If the Good Faith and Outreach Effort Form
and associated documentation is not submitted with the bid response, the bid may be rejected.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result in
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.
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8.

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-

CONFLICT OF INTEREST

[ hereby swear (or affirm) under the penalty for false swearing:

1.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partnership), or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been submitted
without collusion with, and without any agreement, understanding or planned common course
of action, with any other contractor, vendor of materials, supplies, equipment or services
described in the Invitation to Bid, designed to limit independent bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on any
bond furnished, with the bid or bids, and will not be communicated to any such person, prior
to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette Urban
County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

or, that as a domestic corporation, we are in good standing with the Secretary of State,
Commonwealth of Kentucky . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above, it
is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to
the items accepted.

That 1 have fully informed myself regarding the accuracy of the statements made in this
statement.

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.
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NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)
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benefactor of the Federal funds, it is both against the Urban County Government policy and illegal
for the Government to let contracts to companies which knowingly or unknowingly practice
discrimination in their employment practices. Violation of the above mentioned ordinances may
cause a contract to be canceled and the contractor may be declared ineligible for future
consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand
the provisions contained herein. Return this document as part of your application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Vietnam veterans, handicapped, and aged persons.

Signature Name of Business

The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit discrimination
in employment because of race, color, religion, sex (including pregnancy, sexual orientation or gender
identity), national origin, disability, age, genetic information, political affiliation, or veteran status,
and to promote equal employment through a positive, continuing program from itself and each of its
sub-contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin,

(2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age or national origin;

(3) The contract will post notices in conspicuous places, available to employees and applicants
for employment, setting forth the provisions of the non-discrimination clauses required by this
section; and

4) The contractor will send a notice to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding advising the
labor umion or workers’ representative of the contractor’s commitments under the
nondiscrimination clauses.

P-29



0g-d

YOIy WOIJ BOIR A} UI 3010J-3I0M J[qB[IBAR 3U) JO 9ANLIUSSAIADI ST AoMuay| Ul 9910J-3I0M SIY T8y}
90UIPIAS YSTWINg 0} paxmbai s11030e1U00 A} ‘)0Q°0ST$ SUIPISIXD JORIUOD B JO 358D YY) U] "JOBLUOD
OB Ul SUONIPUO) [e1oads se papn[oul 8q 0} dA0qe pajonb suoisiaoid ay) JO [[e Jey) PIPUSWODAI SI ]

‘qol appnon.avd v wiiofiad 0] paimbad sij1ys wnunUIU Y] dIDLISUOUP
01 SHIDf oym dUOAUD 241y O] A0JODLU0D D 2dthbad JIDYS OF9 CH O1 09 CH SN Ul SutyloN

S[IB{s wnwiuljl 019°Sy S

JoD.AJU0D Y} Jo
ap ayj 01 4014d padojduta svm aadojdua 1oy yoy) Joo.sd uodn salo)dua Suiistxa uv ajpurULLd]
01 paiinbai aq [IDYS L0]IDAJUOI OU ‘SUIPUDISYIIMIOU ()F9 CE 01 )9S CF S JO uorsinod Auy

uaym ‘palinbai jou s940odwa Jurisrxa Jo uonewWuIA [, 0£9°SH SU

SOOUDISUINIALD J1UYID A0 [D10D4 AQ PaSOIUDAPDSIP SUOSAod 240U 10 U0 Aq PaJIOHUOD pUD
PAUMO S1 JDY] SSPUISNG D UDIUL [JDYS LOIIDATUOIGNS L0 L01ODAJUOD AJ110Ultd D ‘)9 CH O1 )9S CH
Sy Jo suoistaosd ayy 40, A0IDLUOIGNS A0 L0JODIUOD Ajrioutul D 0f SuilovLuUoIqgns Aq
1019041100 b Aq 40d ut jout 29 Aowl )9 CF 01 096 SH S JO suoistaoad juawdojdua onba ay | (€)

0r9 sy

— 096°Ct SHY S0 smpwa.inba ayp ypm jnf ur sanpduiod 103o0.4JU0d Y] SO FULL] YOS Jrun

Aoua3p 1Y} yim SIODJUOD 4dYf)nf U0 P1q OF 2]q131]Ul J0IIDLUOD D YINS 2.40]29p Al AouSD

Bunov.guod ay ] “Judundap 2y puv Luadp Surpovaguod ay Aq paso.ddp aouviduiod sy

A0f wp430.4d b uodn pauoiipuod ‘PV4U0I Y] IPUIULIDY 40 [20UDI At AIUIZD SULIODAJU0D 2}
V89 °SF 01098 Sk SYY 42pun 231ov.4d [nfmpjun up pajiuuiod 2apy 0] punof s 10oD4uod 3yj Jj (z)

‘Mataad poiotpnl o

3S4N0D 3Y] Ul Pas4d4a4 St J1 SSajun Aouagp Sulgov.guod ayj uodn Sutpulq aq Jjoys uoiDILYiLa2

yons puv Aouadp Sutop.guod ayj op i3 os jipys juauidap Yy PF9 CH 01 09S'CH SYY

AIpUN Pa.12409 1ODLUO0IGNS A0 1ODUO0D b Adpun Sutuliofiad Jo 25.4noo ayy Surimp 12doyo siyy
Aapun 2017v.4d [nfmvpun up up pa3v3ua aavy o} uawldap dyi Aq punof st 401v4gucd Lup Jj (1)

J10JoBIUOIqNS IO 10)0B1U0d AJLIoul Jo SULITH — J0J9BNUO0d JSUIeSe uondy ‘079'Sy SW

‘0a42y] jupns.and panssi
SAIPAO pUD SUOUDINGDA ‘SAINL YONS PUD (F9'CH 0} 09S CH SHY YHM 2ouvljduiod uI2IsL
01 uoyp3ysaaut fo sasodund 1of adwipivdap ayy pun LousSp SUOL.LU0I Y} Aq SIS YoM
puv saonov.d owdopdua siy 0y Sutuiviiad spi0dad puv sy00q Jip 03 ss2900 Jtuiad [ pup
o141} yuvns.ind panssi saap4o pun suoivindad ‘Sajnd yons 4q puv OF9'cr SAY 01 09< S S
Aq paanba. sp uotpuLiofil yons ysuiny 14U ay1 Jo YiSua] ayy 40f JYs 401D.U0D YoDT] (Z)

"2]quiauiy pup s|pog uodn paa.3v ayi Af51ps oy sanriounw juaLffns ddns o1 Supimun
2q SIUUID SUIUIDT.IDG 2A11ID]]0D SDY Y YITYM YJIM UOIUN dY] PINOYS DaIp SUIMDIP Yy}
UIL{IIN SID4NOS A2Y]O W04 SIULIOUTUL D41Y [IDYS LOIIDAIUOD YODD ‘JIDLUOD Y] JO YISUd] oyl 40y  ([)

paimbax uoyewLoyu] — sepuourw SULTH “019'Sy SYY

:sop1aoad Joypng 10y Ay,



he draws employees, or to supply an Affirmative Action plan which will achieve such representation
during the life of the contract.
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12. WORKFORCE ANALYSIS FORM

Name of Organization:

Categories

White
(Not
Hispanic or
Latino)

Total

Hispanic or
Latino

Black or
African-
American
(Not
Hispanic or
Latino

Native
Hawaiian
and Other

Pacific

Islander

{Not
Hispanic or

Asian (Not
Hispanic
or Latino

American
Indian or
Alaskan Native
{not Hispanic or
Latino

Two or more
races (Not
Hispanic or

Latino

Total

M F

M F

Administrators

Professionals

Superintendents

__Supervisors

|_Foremen

|_Technicians
Protective Service

Para-Professionals

Office/Clerical

Skilled Craft

Service/Maintenance

Total:

Prepared by:

(Name and Title)

Date: [}

/

Revised 2015-Dec-15




rE-d

*pIq 3y} Pim papraoad jou st dA0qe pajsy| S, a58IIA0 [[B 10J urioj iy} Jo Adod pauSis pue pajadwiod € j1 papieme aq jou Aeuwl }PeU0) :INV.LIOJINI
“Iomsul Jo aAnejuasaidar pazuoyine

JO Teq 9q Jsnur omIBUFiS PIZLIOYINE ‘PaIadOI] ST IOUBIMSUT J] “JOMSUT Y (A JusudaiSe AousFe ue y3nony sourmsur paoed sey yusde Ji spuade o) oq Aewr samyeudis pezuoginy ‘g1 ON

aeq 1oqump suoyds[a],

aImeuBlg pozLOpny diz RN A

3pLL SSOIPPY 199n§

aAneuasarday pazuoyiny Jo SweN a3riovoig o Kousdy
Bumrugns usym

SSIMIDII0 PAJE)S SSA[UT DAOGE PAYDAY §,Fe19A00 oY) 10§ sTOIsIA0Id [[e £q apiqe 03 590138 poudisiopun sy} pue ‘siuswarmbal souemsut Supredor sjuswels ‘suorsiaoxd pormbor sapnour g uonoeg

$ 000 13d 000'000°Z$ OXd suoisiaoxd a5 — 7-3§
palon
$ SE JUSIISSIOpUS; M AIO)E)S oM suorsiaoxd ass — z-0S§
g 200 12d/000°000°[$ oLy suorstaoid 93 - 7-§
1e32135¢ 000°000C$
$ puy "200.53d 000000'1$ 100 suotstaoid 838 - 70§
duney apoD Jsmsuy pamsuj o, SNBWSIMbaY AdI[0g STeI0A0)) SWIS)|
Sised WV Jo surN PIPIAOI SIU] PUE ST WINLITUTAL uonosg

SUORIPUOY PUL STURUIMDRI [[1 SUIPNIOUT ‘(SUONIPUA) [B192dS) A 1 JO JUAMISTUIT|A] Y51 pun
SOURINSU 34} UF PAUT[INO 348 353U, “MO[2q PAISI| 3FLIOA0O WNWITUTLI ITf) L4 PRIMSU] PUTEN] dA0qE 5Yp 5praod 0} saaiBe pauFisIapim oy ‘SWY SIy )& SIURINSUT JO SaIEOGTIS0 UIUTEIGo JO NATT Uy

'pasmstit aq 01 19l01g

“auoy ] SS3IppPY

(1} 9afojdurzy pamsu] saurBN

(s8e13400 sprrod 0) SureaiBe aBeiexorg 10 AousBy yoes 10 UL Sjeredss as())
10F[0¥d NOILONILSNOD INFANIFIAOD ALNNOD NVEIN ALIFAVA-NOLONIXIT

ALITIEVINSNI 4O AIDNHAIAT ‘€T



14. DEBARRED FIRMS

PROJECT NAME:

BID NUMBER:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any firms
that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the Owner
with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-Fayette Urban
County Government, Division of Community Development, within fourteen (14) days after bid opening.

The undersigned hereby certifies that the firm of has not and
will not award a subcontract, in connection with any contract award to it as the result of this bid, to any
firm that has been debarred for noncompliance with the Federal labor Standards, Title VI of the civil
Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date
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Article
Number

1.

2.

10.

11.

12.

13.

14.

15.

PART 1V
GENERAL CONDITIONS

TABLE OF CONTENTS

Title

CONTRACT DOCUMENTS: INTENT, CONFLICTS,
AMENDING AND REUSE ..

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS;

REFERENCE POINTS....

CONTRACTOR'S RESPONSIBILITIES ......coviieniiiennieransesnssississisisssssiacansans

OWNER'S RESPONSIBILITIES.....

CONSULTANT'S STATUS DURING CONSTRUCTION .....ccooiiiiiiiniiiininninns
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1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
CONSULTANT’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by CONSULTANT and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

CONSULTANT
The Lexington-Fayette Urban County Government or its authorized representative.

Field Order

A documented order issued by CONSULTANT which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work

An amount equal to the sum of the established unit prices for each separately
identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.

GC-9
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2.7

2.8

31

3.2

section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and profit applicable
to each item of Work which will be confirmed in writing by
CONTRACTOR at the time of submission. Schedule of values shall be
submitted on AIA G702/703 forms, or approved equal.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, CONSULTANT, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; (5)
The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals; and (6) Requirement for Mechanic’s Lien on Partial
Applications for Payment.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, CONSULTANT and others as appropriate
will be held to finalize the schedules submitted in accordance with paragraph 2.6.
The finalized progress schedule will be acceptable to CONSULTANT as providing
orderly progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on CONSULTANT responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
CONSULTANT as providing a workable arrangement for processing the
submissions. The finalized schedule of values will be acceptable to
CONSULTANT as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used

GC-11
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34

3.5

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of CONSULTANT; and they shall not reuse any of
them on extensions of the Project or any other project without written consent of
OWNER and CONSULTANT and specific written verification or adaptation by
CONSULTANT.

4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. CONSULTANT shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

4.2.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.

4.2.2 Existing Structures
Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
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4.4

based on information and data furnished to OWNER or CONSULTANT by
the owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

43.1.1 OWNER and CONSULTANT shall not be responsible for the
accuracy or completeness of any such information or data; and,

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

43.2 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and CONSULTANT. CONSULTANT will
promptly review the underground facility to determine the extent to which
the Contract Documents should be modified to reflect and document the
consequences of the existence of the Underground Facility, and the Contract
Documents will be amended or supplemented to the extent necessary.
During such time, CONTRACTOR shall be responsible for the safety and
protection of such underground facility. CONTRACTOR shall be allowed
an increase in the Contract Price or an extension of the Contract Time, or
both, to the extent that they are attributable to the existence of any
underground facility that was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reasonably have been
expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in CONSULTANT'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to
CONSULTANT whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points by a
Registered Land Surveyor.
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5.4

5.5

S.6

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by CONSULTANT,
CONTRACTOR shall furnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier except as
otherwise provided in the Contract Documents; but no provision of any such
instructions will be effective to assign to CONSULTANT, or any of
CONSULTANT'S consultants, agents or employees, any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or 8.12.4.

5.5.1 Not Clearly Specified or Indicated
In all instances where materials specified are obtainable in different sizes,

weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the CONSULTANT of all such
instances at least five (5) days in advance of receiving the proposals. The
CONSULTANT will then determine which size, weight, trade grade,
quality, finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule
CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact
thereon of new developments; these will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of the Contract
Documents applicable thereto.
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5.7.3

Documents. The procedure for review by OWNER/CONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNER/CONSULTANT.

OWNER/CONSULTANT'S Approval

OWNER/CONSULTANT will be allowed a reasonable time within which
to evaluate each proposed substitute. OWNER/CONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
or utilized without OWNER/CONSULTANT’S prior written acceptance
which will be evidenced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to furnish at
CONTRACTOR’S expense a special performance guarantee or other
surety with respect to any substitute. OWNER/CONSULTANT will
record  time required by OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. Whether or not
OWNER/CONSULTANT accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants for evaluating each proposed
substitute.

5.8 Subcontractors, Suppliers, and Others

5.8.1

5.8.2

Acceptable to CONSULTANT

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or CONSULTANT may have reasonable
objection. ~CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and CONSULTANT and if
CONTRACTOR has submitted a list thereof, OWNER'S or
CONSULTANT'S acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute. No acceptance by
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5.9

5.10

to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. ~OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.
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5.14

5.15

land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attorneys and other professionals and court and
arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party against OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR’S performance of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to CONSULTANT for reference. Upon
completion of the Work, these record documents, samples and Shop Drawings will
be delivered to CONSULTANT for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
After checking and verifying all field measurements and after complying
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5.16

517

5.15.6

5.15.7

procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make
corrections required by CONSULTANT, and shall retun the required
number of corrected copies of Shop Drawings and submit, as required, new
samples for review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections called for by
CONSULTANT on previous submittals.

Responsibility for Errors and Omissions

CONSULTANT'S review and approval of Shop Drawings or samples shall
not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called CONSULTANT'S attention to each such variation at the time
of submission as required by paragraph 5.15.4 and CONSULTANT has
given written approval of each such variation by a specific written notation
thereof incorporated in or accompanying the Shop Drawing or sample
approval; nor will any approval by CONSULTANT relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to CONSULTANT'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.
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E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of CONSULTANT and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing
any delays, defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR'S failure so to
report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR'S Work except for latent or non-apparent defects and
deficiencies in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
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8.3

84

85

8.6

8.7

8.8

8.9

continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

CONSULTANT may authorize minor variations in the Work from the requirements
of the Contract Documents which do not involve an adjustment in the Contract Price
or the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

CONSULTANT will have authority to disapprove or reject Work which
CONSULTANT believes to be defective, and will also have authority to require
special inspection or testing of the Work as provided in paragraph 12.3, whether or
not the Work is fabricated, installed or completed.

Shop Drawings
In connection with CONSULTANT'S responsibility for Shop Drawings and
samples, see paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with CONSULTANT'S responsibilities as to Change Orders, see
Articles 10, 11 and 12.

Payments

In connection with CONSULTANT'S responsibilities with respect to Applications
for Payment, etc., see Article 13.
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8.12.3 CONTRACTOR'S Means. Methods. Ete.

CONSULTANT will not be responsible for CONTRACTOR'S
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perform or furnish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

CONSULTANT will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;
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104

the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1 Payroll Costs

Payroll costs for employees in the direct employ of CONTRACTOR
in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

10.4.2 Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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10.4.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
10.4.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
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10.6

10.7

10.8

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit

shall be determined as follows:
10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an
itemized cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to CONSULTANT,
CONTRACTOR agrees that:
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11.

12.

CHANGE OF CONTRACT TIME

11.1

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the extent of the claim with supporting data shall
be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of
the claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant has reason to
believe it is entitled as a result of the occurrence of said event. All claims for
adjustment in the Contract Time shall be determined by CONSULTANT in
accordance with paragraph 8.11. No claim for an adjustment in the Contract
Time will be valid if not submitted in accordance with the requirements of this
paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and CONSULTANT that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

CONSULTANT and CONSULTANT’S representatives, other representatives of
OWNER, testing agencies and governmental agencies with jurisdictional interests
will have access to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provide proper and safe conditions for such
access.
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12.5

12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of CONSULTANT, it
must, if requested by CONSULTANT, be uncovered for observation. Such
uncovering shall be at CONTRACTOR’S expense unless CONTRACTOR
has given CONSULTANT timely notice of CONTRACTOR'S intention to
cover the same and CONSULTANT has not acted with reasonable
promptness in response to such notice.

12.3.5 CONTRACTOR'’S Obligation
Neither observations by CONSULTANT nor inspections, tests or approvals
by others shall relieve CONTRACTOR from CONTRACTOR’S obligations
to perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by CONSULTANT, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by CONSULTANT, remove it from the site and replace
it with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to CONSULTANT. Progress payments on account of Unit
Price Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to CONSULTANT for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by CONSULTANT. Monthly progress payments shall be
ninety (90) percent of the sum obtained by applying the respective bid unit prices to
the approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the CONSULTANT deems appropriate - based on the
quality of work performed, progress of cleanup, and other pertinent factors - the rate
of retainage, or the total amount retained, may be reduced; although, any reduction
in retainage, below the ten (10) percent level, is made solely at the
CONSULTANT's discretion. All remaining retainage held will be included in the
final payment to the Contractor.

13.2.1 Waivers of Mechanic’s Lien
With each Application for Payment OWNER may require CONTRACTOR
to submit waivers of mechanic’s lien from entities lawfully entitled to file a
mechanic’s lien arising out of the Contract and related to the Work covered
by the payment.
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13.5

13.6

13.7

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;
134.23 OWNER has been required to correct defective Work or

complete Work in accordance with paragraph 12.8; or

13.4.2.4 of CONSULTANT's actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
CONSULTANT and delivered all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 5.14) and other documents - all as required by
the Contract Documents, and after CONSULTANT has indicated that the Work is
acceptable (subject to the provisions of paragraph 13.10), CONTRACTOR may
make application for final payment following the procedure for progress payments.
The final Application for Payment shall be accompanied by all documentation called
for in the Contract Documents, together with complete and legally effective releases
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection
with the Work. In lieu thereof and as approved by OWNER, CONTRACTOR may
furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases
and receipts include all labor, services, material and equipment for which a Lien
could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which OWNER or OWNER'S property
might in any way be responsible, have been paid or otherwise satisfied; and consent
of the surety, if any, to final payment. If any Subcontractor or Supplier fails to
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13.10

approval of a Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR'’S obligation to perform the
Work in accordance with the Contract Documents (except as provided in paragraph
13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.102  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the

Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
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14.3

14.4

14.5

difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,
but when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or CONSULTANT fails to act on any Application for Payment within
sixty days after it is submitted, or OWNER fails for sixty days to pay
CONTRACTOR any sum finally determined to be due, then CONTRACTOR may,
upon seven days' written notice to OWNER and CONSULTANT, terminate the
Agreement and recover from OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if CONSULTANT has failed to act on an Application
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15.3

154

15.5

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the CONSULTANT at least 72 hours prior to
making any temporary street closing or blockage. This will permit orderly
notification to all concerned public agencies. Specific details and restrictions on
street closure or blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the CONSULTANT determines that the reduction would be
to the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,

GC-51



¢S-09

NOILDJ4S 40 dNd

*ais 109foad ay) wioxy paarowal [ersjew Jo fesodsip sadoxdur ypim
pajedosse saulj Aue jo juswAed 10y ojqisuodsar aq [[im Jojoenuo)) oy -paiinbax
S uoneuAWNOOp [esodsip pue DONAT Y Aq ooueape ur paroxdde aq ysnw
Aoy 1o 9y1s [esodsip oy, ‘suonen3al [eI0pa) pue ‘91els ‘[O0[ YNM IOUBPIOIIR
ur Jo pasodsip aq isnw ayis 309foxd oY) wioyy paAowal SI jey) puny Aue Jo SLIQIp
10 MIp “9)SeM pIeA ‘SLIGOp UONIJOWSp uononxsuod ‘ysen Aue syoaford DO NI 1€ 10

[esodsi(q sLigqaq

USWRIZY 2y} Jo uond[duiod 10 uorjeuILIS)
pue juswided [eUl] SAIAINS [[IM SJUSWINOO(] 30BIUOC) Y} Ul dpew sasjueiens pue
sonueLem ‘suonejuasardar [y Ajdde Aoy yorym o3 Apswer pue JySur ‘uonesiqo
‘Anp remonaed Yoro yIIM UOTOSUUOO UI SHUSWNIO( 10eNUO) oY) ul A[[esyoads
pajeadal J1 se 9A199JJ9 sk 3q [[im ydeiSered suyy Jo suorsiaoid oyl pue ‘s)usWNSO(]
1081U0)) Y} Jo suoisiaoxd 1oyjo Aq 1o aguerens Jo Auerrem [eroads 4q ‘suonendoy
J0 Sme] AQ 9[qE[IBAR 10 pasodul 3SIMIDYIO SJB YIIYM WY JO [[& Jo Aue 0} S[qB[IeAL
SaIpawaI pue SIYSL Aue ‘Jo uoneywl| e se Aem AUe Ul panISUOd dq 0} JoU e pue
‘01 uonIppe Ut are “Ipundald) INV.ILTNISNOD PUB YANMO 0} S[qe[IBAR SIIPOUIAI
pue s)ySL oy Jo [[e pue 7'G[ pue ‘¢'¢[ ‘¢¢z] ‘1'7l sydeiSered 4 YOLOVIINOD
uodn pssodwi suonediqo pue soojuerenS  ‘sopueLiEM  dY)  ‘UOHBIILII
moyym nq xefnonged ur ‘pue ‘ojerey soned oy) 0) JOPUNAISY S[qB[IBAE SIIPIWDI
pue s)ySLL oY) pue sUOIPUO)) [BISUIN) 3say) Aq pasodur suonesiqo pue sannp ayJ.

LAE1IETS)

"pPadNPUI 3 INOIS 10 JI[[00 JOU [[IM JLIp T8y}
UonIPUOd & YONS Ul pue ‘pajonysqoun JYI] 3q [[eys sAem aSeurerp (e pue ‘Sururerp oq
[[eys seaie [[y “Jouuew 9[qeidasse ue ur paioisal aq [[ByYs “HOA\ 9y Jo uonnoasoxd
oy ur pagewep usaq sey yomym ‘oreartd pue orqnd yloq ‘Ausdoird [y “rouuew
o[qedoooe ue ur ‘ons 193foid oy Jo o Jo pesodsip aq [[eys IMJEU JoASJBYM JO
S[ELIOJEW JISEA [[B PUB USIqQNY 'SPaom pue ‘saimonns Areroduwio) ‘S[eLIs)ell SS90Xo

Lsl

9°¢l



PART V
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RISK MANAGEMENT PROVISIONS —
INSURANCE AND INDEMNIFICATION

WEATHER RELATED DELAYS
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2. RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1) Tt is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors of any
tier (hereinafter “CONTRACTOR”) under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work required
thereby.

(2) CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials, employees,
agents, volunteers, and successors in interest (hereinafter “LFUCG”) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs
and reasonable attorney’s fees that are in any way incidental to or connected with, or that
arise or are alleged to have arisen, directly or indirectly, from or by CONTRACTOR’s
performance or breach of the agreement and/or the provision of goods or services provided
that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property (including the loss of use resulting therefrom), or to or from the
negligent acts, errors or omissions or willful misconduct of the CONTRACTOR; and (b) not
caused solely by the active negligence or willful misconduct of LFUCG.

(3) Inthe event LFUCG is alleged to be liable based upon the above, CONTRACTOR
shall defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

(5) LFUCG is a political subdivision of the Commonwealth of Kentucky.

CONTRACTOR acknowledges and agrees that LFUCG is unable to provide indemnity
or otherwise save, hold harmless, or defend the CONTRACTOR in any manner.

FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of
its bid and the commencement of any work, demonstrate the ability to assure compliance
with the above Indemnity provisions and these other risk management provisions.
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c.  The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed not to
apply by LFUCG.

d. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

e.  Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of coverage
must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and self-
insured retentions in insurance policies are subject to separate approval by Lexington-
Fayette Urban County Government's Division of Risk Management, upon review of
evidence of BIDDER/CONTRACTOR s financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability
and defense of suits as would be afforded by first-dollar insurance coverage. If
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions, BIDDER/CONTRACTOR
agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the commencement
of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

C. Actuarial funding reports or retained losses.
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3.

WEATHER RELATED DELAYS

The Project Completion date shall be established with the understanding that no extension of
time will be granted for weather related delays that are within the average temperature or
number of rain or snow days within a particular month. The average weather conditions shall
be established by referencing the records of the National Oceanic and Atmospheric
Administration (NOAA) and as defined herein.

Extensions of inclement weather shall be granted only when the work affected must be on
schedule at the time of delay. No time will be granted for work which is behind schedule in
excess of the actual delay caused by the weather, assuming the work had been on schedule.

Time granted for weather delays shall be requested on a monthly basis.

The weather experienced at the project site during the contract period must be found to be
unusually severe, that is more severe than the adverse weather anticipated for the project
location during any given month. The unusually severe weather must actually cause a delay to
the completion of the project. The delay must be beyond the control and without the fault or
negligence of the contractor.

The anticipated adverse weather delays shall be based on the National Oceanic and
Atmospheric Administration (NOAA) climatography ten year average for the Lexington
Bluegrass Airport KY US location. The Mean Number of Days of daily precipitation using >=
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The
contractor's progress schedule must reflect these anticipated adverse weather delays in all
weather dependent activities. Upon acknowledgement of the Notice to Proceed (NTP) and
continuing throughout the contract, the contractor will record the occurrence of actual adverse
weather and resultant impact to normally scheduled work. Actual adverse weather delay days
must prevent work on critical path activities for 50 percent or more of the contractor's
scheduled work date. The number of actual adverse weather delay days shall be calculated
chronologically from the first to the last day of each month, and be recorded as full days. The
number of actual adverse weather days greater than the number of anticipated adverse weather
days, listed above, shall be the number of unusually severe weather days for the purposes of
any contract extensions (actual adverse weather days - anticipated adverse weather days =
unusually severe weather days.)

Definitions:

1. "Unusually severe weather" - weather that is more severe than the adverse weather
anticipated for the season or location involved.
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S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Owner that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, the OWNER shall without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, Ion Wave Q&A, and Plan Drawings form the Contract, and they are fully a
part of the Contract as if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington. Kentucky
(Owner)
ATTEST:
BY:
Clerk of the Urban County Council MAYOR
(Witness) (Title)
(Seal)
(Contractor)
BY:
(Secretary)*
(Witness) - (Title)
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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PART VII
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a . hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

hereinafter called "OWNER" in the penal sum of:
Dollars, ($ ), for the payment of whereof Principal and Surety bind themselves, their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for
(project name) in accordance with drawings and
specifications prepared by: (the Engineer) which Contract is by reference
made a part hereof, and is hereinafter referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall
promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall
remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
Whenever, Principal shall be, and declared by OWNER to be in default under the Contract, the OWNER

having performed OWNER'’S obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:
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IN WITNESS WHEREOF, this instrument is executed in each one of which shall be

(number)
deemed an original, this the day of ,20
ATTEST:
Principal
(Principal) Secretary
BY: (s)
(Address)
Witness as to Principal
(Address)
Surety
ATTEST: BY:
Attorney-in-Fact
(Surety) Secretary (Address)
(SEAL)

Witness as to Surety

(Address)
TITLE:

Surety

BY:

TITLE:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Contract.
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The above named Principal and Surety hereby jointly and severally agree with the OWNER that
every claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant,
and have execution thereon. The OWNER shall not be liable for the payment of any costs or
expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

(2) Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above
named, within ninety (90) days after such claimant did or performed the last of the Work or
labor, or furnished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials
were furnished, or for whom the Work or labor was done or performed. Such notice shall be
served by mailing the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is
regularly maintained for the transaction of business, or served in any manner in which legal
process may be served in the state in which the aforesaid project is located, save that such
service need not be made by a public officer.

(b)  After the expiration of one (1) year following the date on which Principal ceased Work on
said Contract, it being understood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof such Iimitation shall be deemed to
be amended so as to be equal to the minimum period of limitation permitted by such law.

(c)  Other than in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and
not elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented
under and against this bond.
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PART VIl
ADDENDA
All addenda issued during the bidding of the Project will be reproduced in the signed Contract
Documents, on the pages following this heading sheet.

Addendum
Number Title Date

1.

2.




SNOILVII4193dS TVIINHI3L “XI



PROJECT MANUAL

for

LFUCG DETENTION CENTER -
MODULAR CLASSROOM BUILDING PROJECT
for

LEXINGTON, KENTUCKY

LFUCG Bid No. 33-2025
BCI Project No. 24062

s BT
R
N 4

ARCHITECTS + ENGINEERS + PLANNERS

March 3, 2025



SYINNVTd + SHFINIONT + SLOALIHOYY

A
INI TIOAVD
d4L141SANVd "

"I0UMO JYF1IAd0d 1) Jo uorssTwaad uUaPLIM
Jorid ay) INOYIIM “NIOM STU) UO PISeq I8 YOIYM PIJeald oq ABW SHI0M
OATJBALIOP OU PUB ‘SPOYIW [BOTUBYIIW 0 OTUOIIOJS ISYI0 IO ‘FUIpI0daI
“‘BurAdosojoyd Surpnjour ‘sueowr Aue £q Jo WIOJ AUB U PARTWISURI] 1O
‘paInqLusip ‘paonpoidar aq Aewr jrom sTy) Jo 1ed ON "paAIasal SIS [V



PROJECT NO. 24062 LFUCG DETENTION CENTER — MODULAR CLASSROOM
LFUCG BID NO. 33-2025 BUILDING PROJECT
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PROJECT NO. 24062
LFUCG BID NO. 33-2025

1.4

1.5

b. Schedule deliveries to minimize space and time requirements for storage of
materials and equipment on-site.

COORDINATION WITH OCCUPANTS AND NEIGHBORING BUSINESSES

Full Occupancy: The Owner will occupy portions of the building during the entire construction
period. Cooperate with Owners during construction operations to minimize conflicts and
facilitate Owner usage. Perform the Work so as not to interfere with their day-to-day operations.
Maintain existing exits unless otherwise indicated.

1. Notify the Owner not less than 72 hours in advance of activities that will affect Owner's
operations.
WORK RESTRICTIONS

Delivery and Installation: Fabricated Classrooms and restrooms to be delivered in a timeframe
from issuance of Notice to Proceed/Purchase Order, no later than date identified in other
specifications unless modified and authorized by Owner in writing.

Lease Duration is 12 months. Any adjustment beyond the duration will be made via Change
Order and based on unit pricing.

Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on the use of public streets and with other requirements of
authorities having jurisdiction.

The owner will provide refuse container use for contractor/vendor. Contractor/Vendor to
coordinate with owner on use and locations.

Contractor/Vendor should provide toilet for project site for personnel during installation and
removal of the classrooms unless owner allows use of existing restrooms in building.

Jobsite supervision:

1. Contractor/Vendor shall provide a dedicated job superintendent/foreman for the building
delivery and installation and demobilization and removal while on site.

On-Site Work Hours: Limit work in the existing building to normal business working hours of 8
a.m. to 5 p.m., Monday through Friday, unless otherwise indicated or approved by the Owner.
All security and other protocols for the owner and facility will be followed in strict compliance
while arriving, during, and leaving the facility and site.

Noise, Vibration, and Odors: Coordinate operations that may result in high levels of noise and
vibration, odors, or other disruption to Owner occupancy with Owner.

1. Notify Owner not less than two days in advance of proposed disruptive operations.
2= Obtain Owner's written permission before proceeding with disruptive operations.

SUMMARY 011000 -2

LFUCG DETENTION CENTER — MODULAR CLASSROOM
BUILDING PROJECT
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PROJECT NO. 24062 LFUCG DETENTION CENTER — MODULAR CLASSROOM
LFUCG BID NO. 33-2025 BUILDING PROJECT

SECTION 012200 - UNIT PRICES

PART 1 - GENERAL

1.1 SUMMARY

A.  Section includes administrative and procedural requirements for unit prices.

1.2 DEFINITIONS
A.  Unit price is an amount incorporated in the Agreement, applicable during the duration of the
Work as a price per unit of measurement for materials, equipment, or services, or a portion of
the Work, added to or deducted from the Contract Sum by appropriate modification, if the scope
of Work or estimated quantities of Work required by the Contract Documents are increased or
decreased.

1.3 PROCEDURES

A.  Unit prices include all necessary material, plus cost for delivery, installation, insurance,
applicable taxes, overhead, and profit.

B. Measurement and Payment: See individual Specification Sections for work that requires
establishment of unit prices. Methods of measurement and payment for unit prices are specified
in those Sections.

C.  Owner reserves the right to reject Contractor's measurement of work-in-place that involves use

of established unit prices and to have this work measured, at Owner's expense, by an
independent surveyor acceptable to Contractor.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not used)
PART 4 — UNIT PRICE SCHEDULE
A.  Vendor to provide an all-inclusive unit price to extend the lease on a per month basis if it

extends beyond the 12-month term in the base bid.

END OF SECTION 012200
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PROJECT NO. 24062 LFUCG DETENTION CENTER — MODULAR CLASSROOM
LFUCG BID NO. 33-2025 BUILDING PROJECT

G. Provide weekly maintenance of septic or sanitary holding tanks for the restrooms in the

classroom buildings.

1. Contractor/Vendor shall contract with a local vendor and will be responsible for
scheduling and handling weekly maintenance/emptying of the septic or sanitary holding
tanks for the portable restrooms in the classroom buildings.

2. The owner will contact Classroom vendor if any additional servicing is required on a case
by case basis above and beyond the weekly service.

1.4 WARRANTY

A.  Warranty: Manufacturer agrees to repair finish or replace classrooms that fail in materials or
workmanship within specified warranty period.

1. Warranty Period: Equal to duration of lease from date of Occupancy.
PART 2 - PRODUCTS

2.1 REQUIREMENTS

A. Delegated Design: Engage a qualified professional engineer, as defined in Section 014000
"Quality Requirements," to design fabricated classrooms.

B.  Structural Performance: Fabricated Classrooms to withstand the loads and stresses within limits
and under conditions indicated in accordance with all local building codes and ordinances.

C.  Seismic Performance: Fabricated Classrooms to withstand the effects of earthquake motions
determined by local building codes for the seismic classification for the city.

D. Thermal Movements: Allow for thermal movements from ambient and surface temperature
changes.

E. Electrical Components, Devices, and Accessories: Listed and labeled in accordance with
NFPA 70 and marked for intended location and application.

F. Safety Glazing: Comply with 16 CFR 1201, Category II.
G. Regulatory Requirements: Comply with applicable provisions in the U.S. Department of
Justice's "2010 ADA Standards for Accessible Design" and ICC A117.1.
2.2 FABRICATED STEEL CLASSROOMS
A. Building Style: 28’ x 68’ fabricated classroom building consisting of (2) divided classrooms and

(2) ADA restrooms back to back with dividing wall. Classrooms should accommodate 38
occupants per room. See similar plan below by Boxx Modular.

FABRICATED CLASSROOMS 133423.16- 2
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PROJECT NO. 24062 LFUCG DETENTION CENTER — MODULAR CLASSROOM
LFUCG BID NO. 33-2025 BUILDING PROJECT

2. Deadlock: Mortised, with lever handle and removable cylinder capable of being master
keyed.

G. Interior Swinging Doors: Manufacturers standard 36x80 20-Min Wood Doors and Frames.
Equip door with code required Grade 2 hardware such as self-closing hinges or Closers, keyed
levers, three butt hinges, and floor mounted doorstops.

1. Deadlock: Mortised, with lever handle and removable cylinder capable of being master
keyed.

H.  Exterior Wall Panel Assembly: Assembly to be Manufacturer standard assembly or a minimum
assembly consisting of Ribbed Steel panels minimum of 26 gauge or manufacturer standard
panel thickness. Walls to be 8’-0” tall with Double Top Plate. 2x6 Wood Studs with OSB
sheathing and Moisture Resistant House Wrap on full perimeter. Panels to follow roof line and
be cut to fit around any equipment mounted on exterior walls. Provide all trim. Provide required
flashings at all exterior windows, doors, roof lines, etc.

1. Exterior Wall Insulation to be R-19.
2. Provide manufacturer’s standard skirting with frame, venting, and access panel(s).

L. Interior Wall Panel Assembly: Assembly to be Manufacturer standard assembly or a minimum
assembly consisting of 8°-0” tall walls. 2x4x8 Wood Studs at 16 o.c. Provide 5/8 inch Type X
Gypsum Board in Corridor and 5/8” Vinyl Covered Type X Gypsum Board Ruff Stuff White in
Classrooms. Restroom walls to be FRP (textured) Wall Covering full height.

1. Provide Standard Trim
2. Provide 4-inch Vinyl Cove Base
3. Interior Wall Insulation to be R-11.

L. Raised Base Assembly: Bottom Board with Wood Joists and Rim Joists equal to Manufacturer
standard sizes to meet local codes. Joists and other structural floor members to be pressure
treated where applicable. Decking to be manufacturers standard or a minimum of %” Plywood
Sturdifloor Advantech.

1. Insulation to be R-30.

2. Flooring in Restrooms to be Commercial Vinyl Floor Covering with Welded Seams.

3. Flooring in Classrooms and Corridor to be VCT 12x12 Tiles.

4. Provide aluminum ADA Ramps and Stairs meeting all local codes and requirements of
AHJ. Ramps and stairs to have minimum 5x5 or 6x6 platforms with slope of ramp, stair
risers, and treads per local codes and requirements of AHJ.

K. Ceiling: Manufacturer Standard ceiling or a minimum of T-Grid Ceilings. Height to be
minimum of 8.

L. Roof Assembly: Assembly consisting of manufacturers exterior roof structure, sheathing,
covering, attic ventilation, and insulation; sloped to drain at perimeter.

1. Exterior Roof Structure: Manufacturers standard framing or minimum Box Truss and
Structure 1 Ridgebeam. Overhang 2” at sides and 6” at ends. Spacing of trusses per local
codes but no more than 24” o.c.

a. Sheathing to be manufacturer standard or minimum 7/16” OSB Decking, meeting
local code requirements.
b. Hurricane Straps to be per manufacturer standards or per local codes whichever is

more stringent.

FABRICATED CLASSROOMS 133423.16 - 4
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PROJECT NO. 24062 LFUCG DETENTION CENTER — MODULAR CLASSROOM
LFUCG BID NO. 33-2025 BUILDING PROJECT

Romex Wiring per code.

Duplex Receptacles at 12’ feet o.c.

(1) GFCI Receptacles at each restroom.

(2) Exterior GFCI Receptacles.

(1) Heat Tape GFCI Receptacle

Provide power connections and means of disconnect for exhaust HVAC, and any
other equipment.

S

5. Lighting:

a. Interior: LED.

1)  Provide recessed lighting for classrooms.

2)  Surface Mounted in Restrooms.

3)  Emergency/Exit Lighting with Dual Remote Head
b. Exterior: LED,

1)  Exterior Porch Lights (Photocell)

c. Controls: Provide manual switches for interior lighting on the wall inside doors.
Provide automatic photocontrol for exterior lighting, with manual override located
on the wall inside door.

P. Communications:

1: Provide communications outlets with two TIA-1096-A miniature eight-position series
jack(s) for connecting telephone and data equipment.

Q. Heating Unit: Manufacturer standard Wall or Roof-mounted, thermostatically controlled, 110-
V, electric heater with fan-forced operation and with capacity meeting local codes and
ASHRAE requirements. Enclosed in enameled-steel cabinet.

R.  Cooling Unit: Manufacturer Wall or Roof-mounted, thermostatically controlled air conditioner
with cooling capacity meeting local codes and ASHRAE requirements. Enclosed in enameled-
steel cabinet.

S. Accessories: Provide the following for each building:
1. Signage: Uni-Sex Restroom and Exit Code Required Signage for accessibility and egress.
2. Ventilation fan(s)
3. Insect screens on operable openings

T.  Anchorage: All tie down, auger, or other anchors as required by vendor and local building
codes. Fabricated from non-ferrous or corrosion-resistant materials, with allowable load or
strength design greater than or equal to the design load, as determined by testing conducted by a
qualified testing agency.

U.  Finish: Manufacturer standard colors.

1. Colors: As selected by Owner from manufacturer's full range.

FABRICATED CLASSROOMS 133423.16 - 6
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PROJECT NO. 24062 LFUCG DETENTION CENTER — MODULAR CLASSROOM
LFUCG BID NO. 33-2025 BUILDING PROJECT

L The owner will provide a water hose connected to the existing building water source. Installer to
connect the water hose to water connection of the classroom restrooms and disconnection at
time of removal.

J. Perform startup checks of heating and cooling units in accordance with manufacturer's written
instructions.
3.2 ADJUSTING, CLEANING, AND REPAIRS

A.  Adjust doors, windows, and hardware to operate smoothly, easily, properly, and without
binding. Confirm that locks engage accurately and securely without forcing or binding.

B.  Adjust interior and exterior lighting controls.

C.  Lubricate hardware and other moving parts.

D.  After completing installation, inspect exposed finishes and repair any damaged finishes or any
site items damaged during the maneuvering, setting, leveling, and installation of the classrooms
unless specifically noted above to be performed by the owner.

E. After demobilization and removal, repair any site items damaged during demobilization,
maneuvering, and removal of the classrooms unless specifically noted above to be performed by
the owner.

F.  Contractor/Vendor to discard trash in compliance with all local and state ordinances and laws.

The owner has trash containers that can be used and contractor/vendor shall coordinate with
owner for location and use.

END OF SECTION 133423.16
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