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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the 28th day of Qctober, 2021, by and between

Lexington-Fayette Urban County Government, acting herein called "OWNER" and

Cleary Construction. Inc., doing business as*(an-individual) (a-partnership) (a corporation)
located in the City of Lexington, County of Fayette, and State of Kentucky, hereinafter called
"CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of One Million
Seventeen Thousand Eight Hundred Sixty- Five Dollars and Zero Cents ($1.017.865.00)
quoted in the proposal by the CONTRACTOR, dated September 17,2021, hereby agree
to commence and complete the construction described as follows:

L. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared for the Southland Park Stormwater Improvements Project.

2. TIME OF COMPLETION AND LIQUIDATED DAMAGES

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as one hundred eighty (180) calendar days. The time
shall begin in accordance with the Notice to Proceed provided by OWNER. TIME IS OF THE
ESSENCE IN THE PERFORMANCE OF THIS AGREEMENT AND CONTRACTOR
SHALL BE LIABLE AND RESPONSIBLE FOR DAMAGES SUFFERED BY OWNER
AS A RESULT OF THE DELAY CAUSED BY CONTRACTOR.

Should the CONTRACTOR fail or refuse to complete the work within the time specified in his
Proposal and/or Contract (or extension of time granted by the owner), the CONTRACTOR shall
pay liquidated damages in an amount of $400 per day. The amount of liquidated damages shall in
no event be considered as a penalty, nor other than an amount agreed upon by the CONTRACTOR
and the OWNER for damages, losses, additional engineering, additional resident representation,
and other costs that will be sustained by the OWNER, if the CONTRACTOR fails to complete the
work within the specified time. Liquidated damages will be applied on a rate per day for each and
every calendar day (Sundays and holidays included) beyond the Contract expiration date stipulated
in the Contract Documents, considering all time extension granted. These Liquidated Damages
are in addition to any other damages / fees / penalties that are incurred as a result of Consent
Decree requirements.
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3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.

5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the Engineer so certifies, the OWNER shall upon
certificate of the Engineer, and without terminating the Contract, make payment of the balance due
for that portion of the Work fully completed and accepted. Such payment shall be made under the
terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, General Conditions, Special Conditions,
Contract Agreement, Bonds and Certificates, Technical Specifications, any and all Addenda, and
Proposal, and Plan Drawings form the Contract, and they are fully a part of the Contract as if hereto
attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by
altering, adding to, or deducting from the Work, the Contract Sum being adjusted accordingly. All

such Work shall be executed and paid for in accordance with the General Conditions, which is a
part of this Contract.
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9. CONSENT DECREE REQUIREMENTS (NOT APPLICABLE TO THIS
PROJECT

10. ENUMERATION OF SPECIFICATIONS AND DRAWINGS

The following is an enumeration of the Specifications and Drawings (Contract Documents):

SPECIFICATIONS
SECTION
NO. TITLE
1 Advertisement for Bids
] Information for Bidders
1T Form of Proposal
v General Conditions
\Y Special Conditions
VI Contract Agreement
Vil Bonds and Certificates
Vil Permits
IX Addenda

TECHNICAL SPECIFICATIONS

Division 1  General Requirements
Division2  Site Work
Division3  Concrete

STANDARD DRAWINGS - LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT

Number Description

100 Storm Sewer Manhole Type “A” - Circular Walls

101 Storm Sewer Manhole Type “B” — Non-Circular Walls

102 Storm Sewer Manhole Details

103 Manhole Frames, Covers, and Steps

105 Storm Sewer Manhole Circular Slabs 6’-0” Diameter

130-1 Aggregate Channel Lining

130-2 Aggregate Channel Lining

153 Pipe Culvert Headwalls 0° Skew 15" - 27" Circular Pipe

154-1 Pipe Culvert Headwalls 0° Skew 30”-108" Pipe

154-2 Dimensions and Quantities 30”-108* Headwalls Circular Pipe 0° Skew
154-3 Bill of Reinforcement 307-90” Diameter Circular Pipe Headwalls 0° Skew
303 Sidewalk Construction Specifications
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304 Sidewalk Ramp Type 1

308 Chain Link Fence 3' - ¢’

309 Chain Link Fence 8' - 12’

310 Chain Link Gate

31 Plank Fence

316 Top Rail for Retaining Walls Handrail for Steps

319 Typical Edge Key for Minimum Overlays, Short Projects, Low Speed
323 Public Improvement Sign

DRAWINGS

“Southland Park Stormwater Improvements” by Banks Engineering dated August 2021.

IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the date and year
above written.

(Seal) Lexington-Fayette Urban County Government
Y
Lexington. Kentucky
(Owner)
ATTEST:
o FAntbets)
MAYOR
(Jitk)
Cleary Construction Inc.
(Contractor) -
feidy Corny Q&
BY: A= _
(Secretary)* 9’
Darren Cleary, President
(\Mitness) (Title)

2006 Edmonton Road Tompkinsville, KY 42167
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,

Secretary should attest. Give proper title of each person-executing Contract.
- END OF SECTION -
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Premium based upon

final contract price. Bond No. 183579J

BONDS EXECUTED IN THREE (3) ORIGINAL COUNTERPARTS
1.01 PERFORMANCE BOND

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

Cleary Construction, Inc.

(Name of CONTRACTOR)

2006 Edmonton Road, Tompkinsville, Kentucky 42167 o
(Address of CONTRACTOR)

a corporation , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and __ Westfield Insurance Company

(Name of Surety)

One Park Circle, Westfield Center, Ohio 44251 -
(Address of Surety)

hereinto called Sutety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER?” in the penal sum of:

One Million Seventeen Thousand Eight Hundred Sixty-Five & No/100 dollars ($1,017,865.00 —- ),
for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southland Park Stormwater Improvements Project, LFUCG Bid No. 61-2021 in accordance with Contract
Documents prepared by Banks Engineering, Inc. and dated August 2021, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly and
faithfully perform said Agreement (Contract), then this obligation shall be nutl and void; otherwise it shall remain in

full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
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Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract), the
OWNER having performed OWNER’S obligations thereunder, the Surety may promptly remedy the default, or shall

promptly:

L.

2.

Complete the Agreement (Contract) in accordance with its terms and conditions or

Obtain a Bid or Bids for completing the Agreement (Contract) in accordance with its terms and conditions, and
upon determination by Surety of the lowest responsible bidder, or if the OWNER elects, upon determination by
the OWNER and Surety jointly of the lowest responsible bidder, arrange for an Agreement (Contract) between
such bidder and OWNER, and make available as Work progresses (even though there may be a default or a
succession of defaults under the Agreement (Contract) or Agreements (Contracts) of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the Agreement (Contract)
Amount; but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “Balance of the Agreement (Contract) Amount”, as
used in this paragraph shall mean the total amount payable by OWNER to Principal under the Agreement
(Contract) and any amendments thereto, less the amount propetly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which final
payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS. WHEREQF, this instrument is executed in 3  counterparts, each one of
(number)

which shall be deemed an original, this the Twenty-Eighth day of October ~,2021

ATTEST:

M\V‘Q\’ Cwq‘\{ By: 9-\:\7\_@ (s)
Dapven Clean .Pr\en)%n/lqL

2006 Edmonton Road
Address

Cleary Construction, [nc.
Principal

Tompkinsville, Kentucky 42167

Wi

sas to Principal Ma“.ﬂh WHOUL

2006 Edmonton Road
Address

Tompkinsville, Kentucky 42167 s Westfield Insurance Company
Surety

ATTEST: By: Aawies . » Culaues

Attorney-in-Fact

See Power of Attorney ) One Park Circle
(Surety) Secretary Address

Westfield Center, Ohio 44251

(SEAL)
,:}ér%’z [é{:/}j,;f Title: Attorney-in-Fact B
o ety
6640 Carothers Parkway, Suite 160 By: ;

Address Crafg M. Whitlow

Franklin, Tennessee 37067

Title: Account Executive

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).
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Premium based upon
final contract price. Bond No. 1835794

BONDS EXECUTED IN THREE (3) ORIGINAL COUNTERPARTS
1.02 PAYMENT BOND .

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

Cleary Construction, Inc.

(Name of CONTRACTOR)

2006 Edmonton Road, Tompkinsville, Kentucky 42167
(Address of CONTRACTOR)

corporation : .
P . , hereinafter

R (Corporation, Partnership, or Indiviaual)

called Principal, and  Westfield Insurance Company

(Name of Surety)

One Park Circle, Westfield Center, Ohio 44251
(Address of Surety)

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER?” in the penal sum of:
One Million Seventeen Thousand Eight Hundred Sixty-Five & No/100 dollars ($1,017.865.00 - ),

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southland Park Stormwater Improvements Project, LFUCG Bid No. 61-2021 in accordance with Contract
Documents prepared by Banks Engineering, Inc. and dated August 2021, which Agreement, (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make
payment to all claimants as hereinafter defined for all labor and material used or reasonably required for use in the
performance of the Agreement (Contract), then this obligation shall be void; otherwise it shall remain in full force
and effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of the Principal
for labor material, or both, used or reasonably required for use in the performance of the Agreement (Contract),
labor and material being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the Agreement (Contract).

2. The above named Principal and Surety hereby jointly and severally agree with the OWNER that every claimant
as herein defined, who has not been paid in full before the expiration of a period of ninety (90) days after the
date on which the last of such claimant’s work or labor was done or performed, or materials were furnished by
such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final judgment for such
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sum or sums as May be justly due claimant and have execution thereon. The OWNER shall not be liable for the
payment of any costs or expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice
to any two of the following: The Principal, the OWNER, or the Surety above named, within ninety (90)
days after such claimant did or performed the last of the Work or labor, or furnished the last of the
materials for which said claim is made, stating with substantial accuracy the amount claimed and the name
of the party to whom the materials were furnished, or for whom the Work or labor was done or performed.
Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is regularly
maintained for the transaction of business, or served in any manner in which legal process may be served in
the state in which the aforesaid project is located, save that such service need not be made by a public

officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on said Agreement
(Conlract), it being understood, however, that if any limitation embodied in this bond is prohibited by any
law controlling the construction hereof such limitation shall be deemed to be amended so as to be equal to
the minimum period of limitation permitted by such law.

(¢) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of
the state in which the project, or any part thereof, is situated, or in the United States District Court for the
district in which the project, or any part thereof, is situated, and not elsewhere.

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith
hereunder, inclusive of the payment by Surety of mechanics” liens which may be filed of record against aid
improvement, whether or not claim for the amount of such lien be presented under and against this bond.
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IN WITNESS WHEREOF, this instrument is executedin i 3 counterparts, each one of
(number)

which shall be deemed an original, this the Twenty-Eighth day of October ,20_21

ATTEST:

Cleary Construction, Inc.
Principal

_ (l’rincipalj Secretary /

Stwvkey (leany

By:_ ]
"Ddvven (ean, Preji

2006 Edmonton Road
Address

Tompkinsville, Kentucky 42167

Sl
Wilhess as Tﬂq‘mm _q)u viwit

2006 Edmonton Road
Address

Tompkinsville, Kentucky 42167 - Westfield Insurance Company
Surety

ATTEST: Byrm}w o

Attorney—in—F act

See Power of Atorney One Park Circle
(Surety) Secretary Address

Westfield Center, Ohio 44251

(SEAL)
L ‘%\/ é/?;—ffz-i" Title:_Attorney-in-Fact
Witness toSurety Surety
Seth Chapman *
6640 Carothers Parkway, Suite 160 By: 7 i il M./_
Address Craig M/ANtitlow

Franklin, Tennessee 37067

Title:_ Account Executive

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).
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Premium based upon
final contract price. Bond No. 183579J

BONDS EXECUTED IN THREE (3) ORIGINAL COUNTERPARTS

1.03 EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

Cleary Construction, Inc.

(Name of CONTRACTOR)

2006 Edmonton Road, Tompkinsville, Kentucky 42167
(Address of CONTRACTOR)

a__ corporation _, hereinafter
(Corporation, Partnership, or Individual)

called Principal, and _ Westfield Insurance Company

(Name of Surety)

One Park Circle, Westfield Center, Ohio 44251 —
(Address of Surety)

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:

Thirly Thousand Five Hundred Thirty-Five and 95/100 -- B St

[3% of Total Bid Price] dollars ($.30,535.95 — ), for the payment
of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southland Park Stormwater Improvements Project, LFUCG Bid No. 61-2021 in accordance with Contract
Documents prepared by Banks Engineering, Inc. and dated August 2021, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly and
faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract), the
OWNER having performed OWNER’s obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:

1. Complete the installation, maintenance, and removal of the soil erosion and sediment controls and final
stabilization of the site during the full period of land disturbance in accordance with the Agreement (Contract),
the LFUCG Land Disturbance Permit, Chapter 16 Article X Division 5 of the LFUCG Code of Ordinances,
Chapter 11 of the LFUCG Stormwater Manual, and the KPDES General Permit for Stormwater Discharges
Associated with Construction Activities (KYR10).
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2. Obtain a Bid or Bids for completing the installation, maintenance, and removal of the soil erosion and sediment
controls and final stabilization of the site in accordance with the Agreement’s (Contract’s) terms and conditions,
and upon determination by Surety of the lowest responsible bidder, or if the OWNER elects, upon
determination by the OWNER and Surety jointly of the lowest responsible biddex, arrange for an Agreement
(Contract) between such bidder and OWNER, and make available as Work progresses (even though there may
be a default or a succession of defaults under the Agreement (Contract) or Agreements (Contracts) of
completion arranged under this paragraph) sufficient funds to pay the cost of completion less the balance of the
Agreement (Contract) Amount; but not exceeding, including other costs and damages for which the Surety may
be liable hereunder, the amount set forth in the first paragraph hereof. The term “balance of the Agreement
(Contract) Amount”, as used in this paragraph shall mean the total amount payable by OWNER to Principal
under the Agreement (Contract) and any amendments hereto, less the amount properly paid by OWNER to
Principal. :

Any suit under this bond must be instituted before the expiration one (1) year from the date on which final payment

under the Agreement (Contract) falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOF, this instrument is executed in _ 3 counterparts, each one of G

(number)
¥
which shall be deemed an original, this the Twenty-Eighth day of October ,20 21
ATTEST:
Cleary Construction, Inc.
Principal
(Principal’ Secretary g
Sty e "
2006 Edmonton Road
Address
Tompkinsville, Kentucky 42167
$§ as to Principal WMJB@W
2006 Edmonton Road
Address
Tompkinsville, Kentucky 42167 . Westfield Insurance Company
Surety
ATTEST: By:_Puouta
Attorney-in-Fact
See Power of Attorney . One Park Circle
(Surety) Secretary Address
Westfield Center, Ohio 44251
(SEAL)
M 4/,/44// Title:  Attorney-in-Fact
Witnessfo Surety Surety
Seth Chapman
6640 Carothers Parkway, Suite 160 By: M‘C
Address Craig Whitlow

Franklin, Tennessee 37067

Title: Accotint Executive —

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).
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Premium based upon
final contract price. Bond No. 183579J

BONDS EXECUTED IN THREE (3) ORIGINAL COUNTERPARTS
1.04:  WARRANTY BOND u

WARRANTY BOND

KNOW ALL MEN BY THESE PRESENTS, Lhal

Cleary Construction, Inc.

(Name of CONTRACTOR)

2006 Edmonton Road, Tompkinsville, Kentucky 42167
(Address of CONTRACTOR)

a__corporation , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and __ Westfield Insurance Company

(Name of Surety)

One Park Circle, Westfield Center, Ohio 44251
(Address of Surety)

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:_

One Million Seventeen Thousand Eight Hundred Sixty-Five & No/100 dollars ($.1,017,865.00 - ),
for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigps, jointly and severally, firmly by these presents. The warranty bond shall be in the amount of five

ercent (5%) of the final construction cost amount (based on contractor's final pay request).
p p q

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southland Park Stormwater Improvements Project, LFUCG Bid No. 61-2021 in accordance with Contract
Documents prepared by Banks Engineering, Inc. and dated August 2021, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that, if the Principal shall
well and faithfully do and perform the required maintenance and shall indemnify and save harmless the OWNER
against all claims, loss or damage, and expenses of reconstruction or additional work required to restore the Project
to its acceptable condition within a period of one (1) year from the date of acceptance by OWNER of the Project,
then this obligation shall be void; otherwise, it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which final
payment under the Contract falls due.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators, successors, or assigns of the OWNER.
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IN WITNESS WHEREOF, this instrument is executed in 3 counterparts, each one of
(number)

which shall be deemed an original, this the Twenty-Eighth dayof October ;20 21

ATTEST:

Cleary Construction, Inc.
Principal

-

_"/: (Principal#S ]
l'll'lCl]')a [ CCI‘GtﬂTy
j{lwlo“{ ac“'\t By: M o (9)
Jawen CHAW, Presiytnt

2008 Edmonton Road
Address

Tompkinsville, Kentucky 42167

3919\1/\4)(1
s as To Principal Mqv:})j'os\uﬂow

2006 Edmonton Road

Address
Tompkinsville, Kentucky 42167 ) Westfield Insurance Company
Surety
ATTEST: By:_ (it Bafuue

Attorney-in-Fact

See Power of Attorney One Park Circle
(Surety) Secretary Address

Westfield Center, Ohio 44251

(SEAL)

%’ %&; A Title: Attorney-in-Fact

Wiltnes4 to Suret
Setlf?éhapm any

6640 Carothers Parkway, Suite 160
Address

Franklin, Tennessee 37067

Title:  Account Executive

NOTE:  The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 03/01/17, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 4110812 07

General ,
BGTaT Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinafter referred to individually as a "Company" and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center, Medina County, Ohio, do by these
presents make, constilute and appoint
JAMES L, NOE, 1ll, STEPHANIE RICHARDSON, ANDREW C., BENNETT, DEIDRE KITTREDGE, CRAIG M. WHITLOW, PAMELA
D. PUSKARICH, JOINTLY OR SEVERALLY

of FRANKLIN and State of TN its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place a*ln_d stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
LT R T T T T .
LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by Its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do In
the premises. Said appointmeént is made under and by authority of the Tollowing resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved; that the President, any Senior Executive, any Secretary or any Fidﬁlltly & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appaint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the nama of and on behalf of the Company, to execute, acknowledge and
daliver, any and all bonds, recognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if sigried by the President and sealed and attested by the Corporate Secretary.”

"Be i Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attornay or an% certificata relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
?ci} 5ha|1[ Iée valid and )inding upon the Company with respect to any bond or undertaking to which it is attached." (Each adopted at a meeting

ald on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surely Leader and Senior Executive and thelr corporate seals o be hereto
affixed this 01st  day of MARCH AD., 2017 .

Corporate _s**euma L N, et \WESTFIELD INSURANCE COMPANY
Seals /Qg&?mﬂﬁ'?}‘ g s, ?ﬁm*% WESTFIELD NATIONAL INSURANCE COMPANY
e X 5 .-
&

Affixed § AR @ o OHIQ FARMERS INSURANCE COMPANY
N Faf 2% ;.._;’Ta\‘ﬂlfltp'-, 3
s it SEAL f: iei ipE
% 3, &8s % 1848 &5 ¥

triy, s oV A A
“bina Dennis P. Baus, National Surety Leader and
Senior Executive

o
=
3
Z

S

State of Ohio
County of Medina SSu

On this 01st day of MARCH A.D., 2017 , before me personally came Dennis P. Baus to me known, who, being by me duly sworn, did
depose and say, that he resides in Wooster, Ohio; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of sald Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order;

Notarial :E. g
Seal QLA
Affixed i e M
ixe g !.._.\-‘%\\\W@.‘:} .
{ . e 3

David A. Kotnik, Attorney at Law, Notary Public

State of Ohio My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

County of Medina SS.:

g™

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby cerlify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said
Companies, which is still in full force and éffect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are

in full force and effect.
In Witness Whereof, | have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 28th day of

October ARy, 2021

.““lll\"""q,,', ."";ninmq'
WG, SN, Ao WS-, |
RN T, PN
§ Sy fal & iFwinegy Lo M '
it SEAL J&| 15 SEAL & fof 1 T / Secretary
B, ‘..-'.'-:5) %318:& B FF  Frank A carrino, Secretary

BPOAC2 (combined) (06-02)
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ALELIRD CERTIFICATE OF LIABILITY INSURANCE PATE oo

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER | GRNTACT Andrew Bennett
Insurance Group of America LLC PHONE n FAX .
6640 Carothers Parkway, Suite 160 [HAVS, No, Extl; (615) 905-6954 ‘ (AIC, No):(615) 905-1698
Franklin, TN 37067 | KidlHEss: Andrew.Bennett@IGA.biz
| INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : The Phoenix Ins Co 125623
INSURED . nsurer B : Charter Oak Fire Ins Co |25615
Cleary Construction Inc. | nsurer ¢ : Travelers Property Casualty Co of America (25674
2006 Edmonton Road | msurer b : Bridgefield Casualty Ins Co |10335
Tompkinsville, KY 42167 | |
| INSURERE : |
INSURER F : |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR POLICY EFF | POLI%Y EXP' |

SRl TYPE OF INSURANCE oo e POLICY NUMBER LIMITS
A | X | COMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE |s 1,000,000
| cLams-mape | X | occur CO6P296915 2/24/12021 | 2/24/2022 | PAVACEIORENTED o s 300,000
MED EXP (Any one person) | $ 5,000
I PERSONAL & ADVINJURY | $ 1,000,000
GENL AGGREGATE LIMIT AFPLIES PER: GENERAL AGGREGATE | § 2,000,000
| Pouicy | X FES: | X | Loc PRODUCTS - COMPIOP AGG | § Z-DBD_rUOO
[P Prop. Dam. Ded. s 2,600
B AU1I'OMOBILE LIABILITY &%"gﬁ_‘é‘l}‘jﬁﬁnﬁ‘NGLE Linrr $ 1,000,000
X | ANY AUTO 8105P980217 2/24/2021  2/24/2022 | BoDILY INJURY (Per person) | §
OWNED SCHEDULED ,
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
OWNE PROPERTY DAMAGE
Wi oy || APRIED | FEREAPE s
1 1 4 4 - 4 $
C | X uwererLaums | X | occur | ‘ | | EAcH OGCURRENCE s 10,000,000
— LA wADE (CUP6P393358 212412021 | 22412022 | oo [s 10,000,000
l peD | X | RETENTION § 10,000/ . I s
D |WORKERS COMPENSATION X | RER | QTH- |
AND EMPLOYERS' LIABILITY | STATUTE ER |
| ANY PROPRIETORIPARTNERIEXECUTIVE | ag 0196-42220 1112021 | 112022 | | ¢pcp acoiment |'s 1,000,000
;&!'-'FICERJ’MEMBER EXCLUDED? N | NiA B | 1.000.000
|(Mandatory in NH) EL DISEASE - EA EMPLOYEE! § pEE
If yes, describe under  emaer o ' 1,000,000
|DESCRIPTION OF OPERATIONS bslow E L DISEASE - POLICY LIMIT | § it

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

Re: LFUCG Bid No. 61-20211 Southland Park Stormwater im provements

Lexington-Fayette Urban County Government and Banks Engineering, Inc. are additional insureds on a primary and noncontributory basis with regards to
General Liability for ongoing and completed operations, Auto Liability and Umbrella Liability where required by written contract. 30 Day Notice of Cancellation
will be requested.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Lexington-Fayette Urban County Government ACCORDANCE WITH THE POLICY PROVISIONS.

200 East Main St.
Lexington, KY 40507

AUTHORIZED REPRESENTATIVE

él Fhaw

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. Ali rights reserved.
The ACORD name and logo are registered marks of ACORD
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ADVERTISEMENT FOR BIDS

1. INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban
County Government (LFUCG) via Ion Wave (https://lexingtonky.ionwave.net) until
2:00 pm, local time, September 17, 2021 for furnishing all labor and/or materials and
performing all work as set forth in the Contract Documents prepared by and for
Lexington-Fayette Urban County Government, Division of Water Quality (OWNER).
All forms and Contract Documents normally filled out and attached with bid submission
shall be downloaded from Lynn Imaging’s Planroom and may be viewed on Ion Wave.
All notary requirements are waived for this solicitation. A copy of the bid bond must be
included with submission. Immediately following the scheduled closing time for
reception of Bids, all proposals which have been submitted in accordance with the above
will be opened electronically and a bid tab sheet will be posted on Ion Wave within
approximately 30 mins.

Due to the current environment and recommendations for social distancing,
LFUCG will only be accepting bids on-line through Ion Wave for this solicitation.
Base bid and alternate totals (if required) should be provided on the appropriate
line items tab on Ion Wave. Submissions without line-item totals (if required) may

' be rejected and deemed non responsive. THESE INSTRUCTIONS SUPERCEDE
ALL OTHER BID SUBMISSION INSTRUCTIONS PROVIDED IN THIS
PACKAGE. PLEASE SUBMIT ALL QUESTIONS VIA THE Q&A MODULE
ON ION WAVE.

2. DESCRIPTION OF WORK

The project includes providing all construction supervision, labor, materials, tools, test
equipment necessary for the Southland Park Stormwater Improvements Project.

3. OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS

Plans, Specifications, and Contract Documents may be obtained from the official bid
document distributor, LYNN IMAGING, 328 Old Vine Street, Lexington, KY 40507,
(859) 255-1021 or (www.lynnimaging.com) and click on plan room for a non-refundable
price of reproduction for each full set of plans and documents. Bids must be submitted
through LFUCG’s lon Wave. Plans may also be purchased in digital download format.

Due to current environment and recommendations for social distancing, no Contract
Documents may be examined in person.

4. METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Line Item Unit Price Basis.
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Bids shall be submitted in the manner and subject to the conditions as set forth and
described in the Instruction to Bidders and Special Conditions.

Bids shall be submitted online via Ion Wave.
5. METHOD OF AWARD

The Contract, if awarded, will be to the lowest, qualified responsible Bidder for the total
project whose qualifications indicate the award will be in the best interest of the OWNER and
whose Bid/proposal complies with all the prescribed requirements. No Notice of Award will
be given until the OWNER has concluded such investigation as deemed necessary to
establish the responsibility, qualifications and financial ability of Bidders to do the work in
accordance with the Contract Documents to the satisfaction of the OWNER within the time
prescribed. The OWNER reserves the right to reject the Bid of any Bidder who does not pass
such investigation to the OWNER’s satisfaction. In analyzing Bids, the OWNER may take
into consideration alternate and unit prices, if requested by the Bid forms.

6. BID WITHDRAWAL

No Bidder may withdraw his Bid for a period of sixty (60) calendar days after the closing
date for receipt of Bids. Errors and omissions will not be cause for withdrawal of Bid
without forfeit of Bid Bond. Bids may be withdrawn in person prior to the closing date
of receipt of Bids.

7. BID SECURITY

If the Bid is $50,000 or greater, Bid shall be accompanied by a certified / cashier’s
check or Bid bond payable to the Lexington-Fayette Urban County Government in an
amount not less than Five Percent (5%) of the base Bid. Bid Bond shall be executed
by a Surety Company authorized to do business in the Commonwealth of Kentucky
and countersigned by a licensed Kentucky Resident Agent, representing the Surety
Company. Bid Bonds are not required for Bids under $50,000. A certified check or
cashier’s check is also acceptable forms of Bid security.

8. SUBMISSION OF BIDS

CONTRACTORS shall submit their Bids via Ion Wave not later than 2:00 pm, local
time, September 17, 2021. Bids will remain sealed until 2:00 p.m. (local time) 2:00 pm,
local time, September 14, 2021, the official Bid closure time. Bids received after the
scheduled closing time for receipt of Bids will not be considered.

9. RIGHT TO REJECT
The Purchasing Agent for the Lexington-Fayette Urban County Government reserves the

right to reject any and all Bids and to waive all informalities and/or technicalities where
the best interest of the Lexington-Fayette Urban County Government may be served.
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10. NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful Bidder must submit with their Bid the following items to the Lexington-
Fayette Urban County Government:

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Form.

Failure to submit these items as required herein may result in disqualification of the
Bidder from the award of the contract.

All submissions shall be directed to:

Lexington-Fayette Urban County Government
Division of Purchasing

200 East Main Street, 3 Floor, Room 338
Lexington, Kentucky 40507

11. NOTICE CONCERNING MWDBE GOAL

Notice of requirement for Affirmative Action to ensure Equal Employment
Opportunities and Disadvantaged Business Enterprises (DBE) Contract participation.
Disadvantaged Business Enterprises (DBE) consists of Minority-Owned Business
Enterprises (MBE) and Woman-Owned Business Enterprises (WBE).

The Lexington-Fayette Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this Contract be subcontracted to Disadvantaged
Business Enterprises, which is made up of MBEs and WBEs. The goal for the
utilization of Disadvantaged Business Enterprises as subcontractors is a recommended
goal. Contractor(s) who fail to meet such goal will be expected to provide written
explanations to the Director of the Division of Purchasing of efforts they have made to
accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement
process. Depending on the funding source, other DBE goals may apply.

For assistance in locating Disadvantaged Business Enterprises Subcontractors contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
smillerf@lexingtonky.gov
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12. PRE-BID MEETING

A non-mandatory Pre-Bid meeting will be held at 9:00 a.m. local time on
September 3, 2021. The meeting will be virtual and current planholders will be
notified with the link via an emailed addendum 24-48 hours prior to the meeting.

13. CONSENT DECREE REQUIREMENTS

Consent Decree Requirements do not apply to this project.

- END OF SECTION -
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PART 11

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites Bids
from firms on the project described in the Advertisement for Bids. The OWNER will
receive Bids online through Ion Wave (https:/lexingtonky.ionwave.net) at the time and in
the manner set forth in the Advertisement for Bids, at which time the bids will be opened
electronically. The OWNER may consider informal any Bid not prepared and submitted in
accordance with the provisions hereof and may waive any informalities or reject any and all
Bids. Any Bid may be withdrawn prior to the scheduled time for the opening of Bids or
authorized postponement thereof. Any Bid received after the time and date specified shall
not be considered. No Bidder may withdraw a Bid within one hundred twenty (120) days
after the actual time and date of the Bid opening, but OWNER may, in its sole discretion,
release any Bid and return the Bid Security prior to that date.

The OWNER assumes no responsibility for Bids that are not submitted electronically as
indicated above. Bids that are not submitted online by the stated time and date will be
rejected.

PREPARATION OF BID

Each Bid must be submitted on the prescribed digital Bid Form within Ion Wave. All blank
spaces for the Bid prices must be filled in or the bid will be considered incomplete. Each
Bid must be submitted online via Ion Wave.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the award
of Contract, the OWNER or the OWNER'S representative will advise the CONTRACTOR
of the acceptance and approval thereof or of any action necessary to be taken. Should any
Subcontractor be rejected by the OWNER, the CONTRACTOR shall present a new name
and/or firm to the OWNER at no change in the Contract Price.

QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine
the ability of the bidder to perform the Work, and the bidder shall furnish to the OWNER
all such information and data for this purpose as the OWNER may request. The OWNER
reserves the right to reject any bid if the evidence submitted by, or investigation of, such
bidder fails to satisfy the OWNER that such bidder is properly qualified to carry out the
obligations of the Contract and to complete the Work contemplated therein. Conditional
bids will not be accepted.
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In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or
not the Bids comply with the prescribed requirements, and alternatives and unit prices, as
requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives, if
requested by the bid forms, in the order in which they are listed in the Bid Form, but
OWNER may accept or decline them in any order or combination. The contract, if
awarded, will be awarded to the lowest, qualified, responsible BIDDER based upon
OWNER'S evaluation which indicates that the award will be in the best interest of OWNER
and the general public.

In the event there is any question as to the bidder's qualifications and ability to complete the
work, a final determination will be made in accordance with a fair evaluation by the Urban
County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the
requirements and provisions of the Office of the Secretary of State, Commonwealth
of Kentucky.

C. Documents Required of CONTRACTOR - (1) A sworn statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project and
the total worth of each project; and (3) Documentation showing the percentage of
the DBE employment levels on each project of the Bidder's current work force, and
DBE participation levels for Subcontractors.

D. Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) a current detailed financial statement for
a period including up to 3 prior years; (2) financial security or insurance in amounts
and kinds acceptable to the OWNER to meet the financial responsibility
requirements for the CONTRACTOR to indemnify the OWNER. (3) Additional
information and/or DBE work force data, as well as DBE participation data.

Each bidder agrees to waive any claim it has or may have against the Owner,
the Architect/Engineer, and their respective employees, arising out of or in
connection with the administration, evaluation, or recommendation of any bid.

S. BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and
attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the bid.
Such bid bond will be returned to the unsuccessful bidder(s) only upon written
request to the Director of Central Purchasing within seven (7) days of opening of
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bids. Bid bond shall be made payable to the Lexington-Fayette Urban County
Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to
do business within the state. When the premium is paid for such coverage, the full
commission payable shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his bid,
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security
deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the time as
specified in the Contract. Bidder must agree also to pay $400 per day as liquidated
damages, or the sum as specified in the Contract for each consecutive calendar day
thereafter as hereinafter provided in the General Conditions.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work, (c)
consider Federal, State and Local laws and regulations that may affect cost,
progress, performance or furnishing of the work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (e) notify Engineer of all
conflicts, errors or discrepancies in the Contract Documents.

B. Bidders should examine the requirements of section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way. The
completeness of data, presented in the Contract Documents, pertaining to subsurface
conditions, underground structures, and underground facilities for the purposes of
bidding or construction is not assured. The Bidder will, at Bidder's own expense,
make or obtain any additional examinations, investigations, explorations, tests and
studies and obtain any additional information and data which pertain to the physical
conditions (surface and subsurface) which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. On request in advance, OWNER
will provide access to the site to conduct such explorations and tests as each Bidder
deems necessary for submission of a bid. Bidder shall fill all holes, clean up and
restore the site to its former condition upon completion of such explorations.
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10.

11.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph 8; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to the Director
of Central Purchasing, who in turn will have an Addendum issued for the Lexington-Fayette
Urban County Government, and to be given consideration must be received prior to the date
fixed for the opening of bids. Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the specifications. Acknowledgement

" of the receipt of addenda must be included with all submitted bids. Failure of any bidder to

receive any such addendum or interpretation shall not relieve such bidder from any
obligation under his bid as submitted. All addenda so issued shall become part of the
Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this
Contract and furnishing materials in connection with this Contract, as specified in
the General Conditions. The surety on such bond or bonds shall be a duly
authorized surety company satisfactory to the OWNER and authorized to do
business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverage’s, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local
agent.

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or AIA form A312-1984 (or later).
Each document will be for 100% of the Contract Bid Amount.

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.
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12.

13.

14.

15.

16.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of
all payroll taxes, sales and use tax, and all other taxes or deductions required by local, state
or federal law, such as old age pension, social security, or annuities measured by wages.
Each shall carry Workmen's Compensation Insurance to the full amounts as required by
Statutes and shall include the cost of all foregoing items in the proposal. The
CONTRACTOR will not otherwise be reimbursed or compensated for such tax payments.
The CONTRACTOR is urged to ascertain at his own risk his actual tax liability in
connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed
to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmental
regulations and all requirements and conditions set forth in “special” permits including
but not limited to Corp of Engineers 404 permits, 401 Water Quality Certifications,
Stream Crossing and Floodplain Encroachment Permits as described in Part 4 General
Conditions Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal or state wage rates and regulations, if required for this Project, will be as described
in the Special Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid, the following items to the Urban County
Government:

1. Affirmative Action Plan of the firm
2. Current Work Force Analysis Form
3. Good Faith Effort Documentation

4. List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of
each Subcontract

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the
Contract.
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17.

18.

19.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor
Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Form of Proposal and the
Agreement.

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or
"or-equal" items. Whenever it is indicated in the Drawings or specified in the
Specifications that a substitute or "or-equal” item of material or equipment may be
furnished or used by the CONTRACTOR if acceptable to the ENGINEER and OWNER,
application for such acceptance will not be considered by the ENGINEER and OWNER
until after the effective date of the Agreement. The procedure for submission of any such
application by the CONTRACTOR and consideration by the ENGINEER and OWNER is
set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for
award of a contract will be established in the Invitation.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of
items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.



20.

21.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign and
deliver the required number of counterparts of the Agreement and attached documents to
OWNER with the required Bonds, Certificate of Insurance, and Power of Attorney. The
OWNER will deliver one fully signed counterpart to CONTRACTOR at such time as it has
been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS
ENTERPRISE (MWDBE) CONTRACTORS

A.

Outreach for MWDBE(s)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database
of MWDBE contractors and organizations. When a LFUCG construction project is
advertised for bidding, notices are sent to companies registered at
https://lexingtonky.ionwave.net. The notices describe the project and indicate the
deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please
contact:
Sherita Miller, Minority Business Enterprise Liaison
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond
assistance is available. This bid bond assistance is in the form of a “Letter of
Certification” which is accepted by the LFUCG’s Division of Purchasing, in lieu of
a bid bond. The “Letter of Certification” must be included in the bid package when
it is submitted to the Division of Purchasing. The “Letter of Certification” will
reference the specific project for which the bid is being submitted, and the time and
date on which the bid is due. Bid bond assistance must be requested from the
Lexington-Fayette Urban County Government’s Division of Central Purchasing.



Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction
company must be owned or controlled at the level of 51% or more by a member or
members of a minority group or females. Prior to receiving assistance, a statement
providing evidence of ownership and control of the company by a member or
members of a minority group or females must be signed by the Owner or
corporate officer and by an attorney or accountant submitted to:

Sherita Miller, Minority Business Enterprise Liaison
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

MWDBE and Veteran Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of
eligible DBE subcontractors in an effort to achieve 10% minimum MWDBE and
3% minimum veteran goal.

For a list of eligible subcontractors, please contact:

Sherita Miller, Minority Business Enterprise Liaison
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov




10.

11.

12.

13.

14.

15.
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PART III

Invitation to Bid No. 61-2021

Southland Park Stormwater Improvements Project

1. FORM OF PROPOSAL

Place: Lexington, Kentucky

Date:

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

This Proposal Submitted by

(Name and Address of Bidding Contractor)

(Hereinafter called “Bidder”), organized and existing under the laws of the State of
, doing business as
“a corporation,

% &¢

a partnership”, or an “individual” as applicable.

To: Lexington-Fayette Urban County Government
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bids for the Southland Park Stormwater
Improvements Project having examined the Plans and Specifications with related documents,
having examined the site for proposed Work, and being familiar with all of the conditions
surrounding the construction of the proposed Project, including the availability of materials and
labor, hereby proposes to furnish all labor, materials, and supplies, and to construct the Project in
accordance with the Contract Documents, within the time set forth therein, and at the lump sum
and/or unit prices stated hereinafter. These prices are to cover all expenses incurred in performing
the Work required under the Contract Documents, of which this proposal is a part. The OWNER
will issue work orders for work to be performed under this Contract.

BIDDER hereby agrees to commence Work under this contract on or before a date to be
specified in the Notice to Proceed and to fully complete the project within the time provided in
the Purchase Order or Work Orders issued by the OWNER. BIDDER further agrees to pay
liquidated damages, the sum of $400.00 for each consecutive calendar day thereafter.
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The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been
issued and received, the word "NONE" should be inserted.
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2. LEGAL STATUS OF BIDDER

Bidder

Date

*1. A corporation duly organized and doing business under the laws of the State of
, for whom , bearing the
official title of . whose signature is affixed to this
Bid/Proposal, is duly authorized to execute contracts.

*2. A Partnership, all of the members of which, with addresses are: (Designate general partners as
such)

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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BIDDERS AFFIDAVIT

Comes the Affiant, , and after being first duly sworn, states
under penalty of perjury as follows:

1.

STATE OF

COUNTY OF

His/her name is and he/she is the individual
submitting the bid or is the authorized representative of
, the entity submitting the bid (hereinafter

referred to as "Bidder").

Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the bid is submitted, prior to award of the contract and
will maintain a "current" status in regard to those taxes and fees during the life of the
contract.

Bidder will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the contract.

Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council
that taxes and/or fees are delinquent or that a business license has not been obtained.

Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract
to the Bidder will not violate any provision of the campaign finance laws of the
Commonwealth.

Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
Fayette Urban County Government Code of Ordinances, known as the "Ethics Act."

Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

(Affiant)

The foregoing instrument was subscribed, sworn to and acknowledged before me by

on this the day of , 20

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE
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4. BID SCHEDULE — SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans
for the following proposed lump sum and/or unit prices, if applicable, which shall include the
furnishing of all labor, materials, supplies, equipment and/or vehicle usage, services, all items of
cost, overhead, taxes (federal, state, local), and profit for the Contractor and any Subcontractor
involved, within the time set forth herein. If unit prices are applicable, Bidder must make the
extensions and additions showing the total amount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and
total amount bid (unit price x quantity) per line item OR bid may be considered non-responsive.
In case of price discrepancy, unit bid price written in words will prevail followed by unit price
written in numbers then total amount bid per line item.

If a discrepancy between the unit price and the item total exists, the unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails, and
the unit price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined
nonresponsive. If a lump sum total price is illegible or is omitted, the bid may be determined
nonresponsive.

For a lump sum-based bid, the item total is the bid amount the Division uses for bid comparison.

For a unit price-based bid, the sum of the item totals is the bid amount the Division uses for bid
comparison.

The LFUCG’s decision on the bid amount is final.

The contract, if awarded, will be on the basis of materials and equipment specified in the
specifications without consideration of possible substitute or “or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for the
purpose of comparison of bids and determining an initial Contract price. Determination of the actual
quantities and classification of unit price work performed by the Contractor will be made by the
Engineer in accordance with the General Conditions.
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Southland Park Stormwater Improvements Project — Bid Items

Item Quanti Unit To Description w/Unit Bid Price Unit Price Total Amount
No. ty Bid On Written in words Bid
Mobilization (3.5% maximum)
Dollars
L 1 LS - Cents S
Per Lump Sum
General Conditions
Dollars
2. 1 LS Cents S
Per Lump Sum
Clearing and Grubbing
| Dollars
3. 1 LS Cents $
Per Lump Sum
Earthwork
Dollars
4, 10,150 CY Cents N
Per Cubic Yard
Demolition
5 1 LS  _ Dollars
* Cents $
Per Lump Sum
Storm Sewer Pipe — 15-inch
6 50 LF Dollars
: Cents $
Per Linear Foot
Storm Sewer Pipe — 24-inch
66 Dollars
7. LF Cents 9
Per Linear Foot
Storm Sewer Pipe — 36-inch
3 113 LF ~_ Dollars
' Cents $
Per Linear Foot
Storm Sewer Pipe — 42-inch
9 4 LF Dollars
' 7 Cents |¢ S
Per Linear Foot
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Item Quantity Ul.lit To Descripti(.)n w/.U nit Bid Price Unit Price Total A.mount
No. Bid On Written in words Bid
Storm Sewer Manhole — 6’ Diameter
10 1 EA Dollars
' Cents 0 $
Per Each
Control Structure “CS-A2” |
Dollars
11. 1 EA - Cents $ $
Per Each
Control Structure “CS-B2”
12. 1 EA Dglﬁ‘tf 5 5
Per Each
Concrete Headwall — 15-inch )
¥
13. 1 EA |- Dge:t: " g
Per Each
Concrete Headwall — 24-inch S
ollar:
14. 1 EA DCe:t:‘ ! s
Per Each
Concrete Headwall — 36-inch |
lars
5. 3 EA [ Dgems \ ’
Per Each
Concrete Headwall — 42-inch 1
Dollars
16. 1 EA Cents |g 5
Per Each
Surface Inlet — 15-inch Discharge
17. | 1 EA hors \ .
Per Each
Modular Retaining Wall
18. | 1,005 | SF Pels
i I Cents \S $
Per Square Foot
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Item Quanti Unit To Description w/Unit Bid Price Unit Price Total Amount
No. ty Bid On Written in words : Bid
Bioretention Filter Media
Dollars
19. 2,300 CY C
ents q $
Per Cubic Yard
Bioretention Coir Matting
Dollars
20. 4,900 SY N C
~ Cents $
Per Square Yard
Energy Dissipation Pool
Doll
21. 4 EA P
ents $
Per Each
Rock A Vane
Doll
22. 4 EA [ o
ents $
Per Each
Rock Step
Dollars
23. 5 EA Cents S
Per Each
Small Woody Debris Complex
Dollars
24, 8 EA Cents 4
Per Each
Hardened Woody Debris Complex
Dollars
25. 4 EA Cents $
Per Each
Live Stakes
Dollars
26. 2,180 EA " Cents $
Per Each
Container Trees
Dollars
27. 395 EA i Cents S
Per Each
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Item Quantity Ul.lit To Descripti(_)n w/.U nit Bid Price Unit Price Total Atmount
No. Bid On Written in words Bid
Native Detention Area Seeding
Dollars
28. | 2,425 SY _ Conts $
Per Square Yard
Cover Crop Seeding
Dollars
29. | 6,300 SY Cents |9 %
Per Square Yard
Rain Garden See Mix
Dollars
30. 1,950 SY i Cents |9 $
Per Square Yard
Retention Basin Wildlife Seed Mix
Dollars
31. 1,950 SY Cents |9 $
Per Square Yard
Eine Fescue Turf Grass Seed
Dollars
32. | 3,280 SY Cents |9 $
Per Square Yard
Dense Graded Aggregate
Dollars
353 130 TN Cents |9 $
Per Ton
Class 2 Asphalt Surface, 0.38B PG64-22
Dollars
34. 45 TN Cents |$ $
Per Ton
Replace Concrete Sidewalk
35. | 60 SsY [— Pollars | $
Cents
Per Square Yard
Replace Pervious Pavers
Dollars
36. 45 SY Cents |9 $
Per Square Yard
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Item Quanti Unit To Description w/Unit Bid Price Unit Price Total Amount
No. ty Bid On Written in words Bid
3-Plank Wood Fence
L Dollars
37. 180 F Cents $
Per Linear Foot
Turf Reinforcement Matting
__ Dollars
38. 600 SY _ Cents $
Per Square Yard
Seeding and Protection
Dollars
39. | 2,750 SY Cents $
Per Square Yard
Project Sign
Dollars
40. 1 EA i Cents §
Per Each
Erosion Control
__Dollars
41. 1 LS Cents $
Per Lump Sum
Demobilization (1.5% minimum)
Dollars
42, 1 LS Cents $
Per Lump Sum

Total for Bid Items 1 through 42:

TOTAL OF ALL BID PRICES FOR Southland Park Stormwater Improvements Project (Items
1 through 42) in words and figures. In case of discrepancy, the amount shown in words will

govern.

¢
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Submitted by:

Firm

Address

City, State & Zip

Bid must be signed:
(original signature) Signature of Authorized Company Representative — Title

Representative/s Name (Typed or Printed)

Area Code — Phone — Extension Fax #

E-Mail Address

il
OFFICIAL ADDRESS: y

(Seal if Bid is by Corporation)

By signing this form, you agree to ALL terms, conditions, and associated forms in this bid ii‘: |
package.
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St

STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed,
and submitted with the Proposal:

1.

2

Name of Bidder:

Permanent Place of Business:

When Organized:

Where Incorporated:

Construction Plant and Equipment Available for this Project:

(Attach Separate Sheet If Necessary)

Financial Condition:

If specifically requested by the OWNER, the apparent low Bidder is required to submit its
latest three (3) years audited financial statements to the OWNER'S Division of Central
Purchasing within seven (7) calendar days following the bid opening.

In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:

(Surety)

Signed: (Representative of Surety)

The following is a list of similar projects performed by the Bidder: (Attach separate sheet if
necessary).
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9.

10.

NAME LOCATION CONTRACT SUM

The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER
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11.  DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
(LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)

12.  We acknowledge that, if we are the apparent low Bidder, we may be required to submit to
the OWNER within 7 calendar days following the Bid Opening, a sworn statement
regarding all current work on hand and under contract, and a statement on the OWNER’S
form of the experience of our officers, office management and field management personnel.
Additionally, if requested by the OWNER, we will within 7 days following the request
submit audited financial statements and loss history for insurance claims for the 3 most
recent years (or a lesser period stipulated by the OWNER).
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6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed
and submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors are subject to
approval of the Lexington-Fayette Urban County Government. Failure to submit this list
completely filled out may be cause for rejection of bid.

BRANCH OF WORK SUBCONTRACTOR DBE(Yes/No) % of Work
List Each Major Item

Such as: Grading, bituminous

Paving, concrete, seeing and

Protection, construction

staking, etc
1. Name:
Address:
2x Name:
Address:
3. Name:
Address:
4. Name:
Address:
Sa Name:
Address:
6. Name:
Address:
7. Name:
Address:
8. Name:
Address:
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(Attach additional sheet(s) if necessary.)
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7.

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION AND

CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

1.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partnership), or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies,
equipment or services described in the Invitation to Bid, designed to limit independent
bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the bid or bids, and will not be communicated to any such person,
prior to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette
Urban County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as @ foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

or, that as a domestic corporation, we are in good standing with the Secretary of
State, Commonwealth of Kentucky . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above,
it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to
the items accepted.

That I have fully informed myself regarding the accuracy of the statements made in this
statement.

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.
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9. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL.:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:
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NAME OF INDIVIDUAL.:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)
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10. EQUAL OPPORTUNITY AGREEMENT

The Law

* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70 years)
or national origin.

*+  Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to
prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

*  Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting,
hiring and promoting. It is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In
following this commitment to Equal Employment Opportunity and because the Government is
the benefactor of the Federal funds, it is both against the Urban County Government policy and
illegal for the Government to let contracts to companies which knowingly or unknowingly
practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your application
packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Vietnam veterans, handicapped, and aged persons.

Signature Name of Business
The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit
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discrimination in employment because of race, color, creed, national origin, sex or age, and to
promote equal employment through a positive, continuing program from itself and each of its sub-
contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin;

(2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age or national origin,

(3) The contract will post notices in conspicuous places, available to employees and applicants
Jor employment, setting forth the provisions of the non-discrimination clauses required by
this section; and

(4) The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding advising
the labor union or workers’ representative of the contractor’s commitments under the
nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minorities from other sources
within the drawing area, should the union with which he has collective bargaining
agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and
timetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment
practices and work sites by the contracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45.560 to 45.640 and such rules,
regulations and ovders issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful practice under
this chapter during the course of performing under a contract or subcontract covered under
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KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such
certification shall be binding upon the contracting agency unless it is reversed in the course
of judicial review.

(2) If the contractor is found to have committed an unlawful practice under KRS 45.560 to
45.640, the contracting agency may cancel or terminate the contract, conditioned upon a
program for future compliance approved by the contracting agency and the department.
The contracting agency may declare such a contractor ineligible to bid on further contracts
with that agency until such time as the contractor complies in full with the requirements of
KRS 45.560 — 45.640.

3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority contractor or subcontractor. For the provisions
of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a business that
is owned and controlled by one or more persons disadvantaged by racial or ethnic
circumstances. '

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to
terminate an existing employee upon proof that that employee was employed prior to the
date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special conditions in
each contract. In the case of a contract exceeding $250,000, the contractor is required to furnish
evidence that his work-force in Kentucky is representative of the available work-force in the area
from which he draws employees, or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.
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11. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of

to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and

local laws relating to Equal Employment Opportunity for all individuals.
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14. DEBARRED FIRMS

PROJECT NAME:

BID NUMBER:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of has
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date
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15. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the

bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a)

b)

©)

Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:

- END OF SECTION -
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PART 1V

GENERAL CONDITIONS

1. DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1 Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

1.2 Agreement
The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

1.3 Application for Payment
The form accepted by ENGINEER which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

14 Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

1.5  Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

1.6 Bonds
Bid, performance and payment bonds and other instruments of security.

1.7  Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

1.8 Change Order
A document recommended by ENGINEER, which is signed by CONTRACTOR
and OWNER and authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time, issued on or after the
Effective Date of the Agreement.
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1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
ENGINEER’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by ENGINEER and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

ENGINEER
The Lexington-Fayette Urban County Government Division of Water Quality or its
authorized representative.

Field Order

A documented order issued by ENGINEER which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER

The Lexington-Fayette Urban County Government.

Partial Utilization

Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative of the ENGINEER who is assigned to the site or any
part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications
Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices.”

Subcontractor .
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work
Not applicable

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.
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2. PRELIMINARY MATTERS

21

2.2

2.3

24

25

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents, unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to ENGINEER for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and

2.6.3 a preliminary schedule of values for all of the Work which will
include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the
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basis for progress payments during construction. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work
which will be confirmed in writing by CONTRACTOR at the time of
submission.

2.7  Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, ENGINEER, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; and
(5) The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals.

2.8  Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, ENGINEER and others as appropriate will
be held to finalize the schedules submitted in accordance with paragraph 2.6. The
finalized progress schedule will be acceptable to ENGINEER as providing orderly
progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on ENGINEER responsibility for the progress or
scheduling of the Work nor reliecve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
ENGINEER as providing a workable arrangement for processing the submissions.
The finalized schedule of values will be acceptable to ENGINEER as to form and
substance.

3. CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

31 General
The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

3.2 Intent
It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred from the Contract
Documents as being required to produce the intended result will be supplied whether or
not specifically called for. When words which have a well-known technical or trade
meaning are used to describe Work, materials or equipment such words shall be
interpreted in accordance with that meaning. Reference to standard specifications,
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manuals or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code or laws or
regulations in effect at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract Documents) shall
be effective to change the duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER, or any of their consultants, agents or employees from those set forth in the
Contract Documents, nor shall it be effective to assign to ENGINEER, or any of
ENGINEER'S consultants, agents or employees, any duty or authority to supervise or
direct the furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by ENGINEER as
provided in paragraph 8.4.

33 Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
ENGINEER in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from ENGINEER;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

AN o o

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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34  Amending and Supplementing Contract Documents
The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

3.5 Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of ENGINEER; and they shall not reuse any of them
on extensions of the Project or any other project without written consent of OWNER
and ENGINEER and specific written verification or adaptation by ENGINEER.

4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1 Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. ENGINEER shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

4.2  Physical Conditions

42.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by ENGINEER in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.

4.2.2 Existing Structures
Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
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subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
ENGINEER in preparation of the Contract Documents. CONTRACTOR
may rely upon the accuracy of the technical data contained in such drawings,
but not for the completeness thereof for CONTRACTOR’S purposes.
Except as indicated in the immediately preceding sentence and in paragraph
4.2.6, CONTRACTOR shall have full responsibility with respect to physical
conditions in or relating to such structures.

4.2.3 Report of Differing Conditions
If CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and ENGINEER in writing about the inaccuracy or
difference.

424 ENGINEER’S Review
Engineer will promptly review the pertinent conditions, determine the
necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of ENGINEER'’S findings and conclusions.

42.5 Possible Document Change
If ENGINEER concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change in the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

4.2.6 Possible Price and Time Adjustments
In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.

4.3  Physical Conditions-Underground Facilities

4.3.1 Shown or Indicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
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based on information and data furnished to OWNER or ENGINEER by the
owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

43.1.1 OWNER and ENGINEER shall not be responsible for the accuracy
or completeness of any such information or data; and,

42.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

432 Not Shown or Indicated

If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and ENGINEER. ENGINEER will promptly review
the underground facility to determine the extent to which the Contract
Documents should be modified to reflect and document the consequences of
the existence of the Underground Facility, and the Contract Documents will
be amended or supplemented to the extent necessary. During such time,
CONTRACTOR shall be responsible for the safety and protection of such
underground facility. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, to the extent
that they are attributable to the existence of any underground facility that was
not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of.

44  Reference Points
OWNER shall provide engineering surveys to establish reference points for
construction which in ENGINEER'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to ENGINEER
whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points by a Registered Land Surveyor.
CONTRACTOR shall immediately notify the OWNER and ENGINEER if any
property line or corner markers (including, but not limited to, iron pins, nails, stakes,
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etc.) are disturbed during the course of the work. Such markers disturbed in the
course of the work shall be replaced by the OWNER.

S. CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

5.3

54

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the ENGINEER and the general public. Failure to comply with this
condition of the Contract will result in immediate suspension of the Work.
Following a review by the Commissioner of Public Works, the Contract may be
terminated (see GC section 14). CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences and procedures of construction, but
CONTRACTOR shall not be responsible for the negligence of others in the design
or selection of a specific means, method, technique, sequence or procedure of
construction which is indicated in and required by the Contract Documents.
CONTRACTOR shall be responsible to see that the finished Work complies
accurately with the Contract Documents.
Superintendence :
CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR’S representative at the sitc and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
Except in connection with the safety or protection of persons or the Work or
property at the site or adjacent thereto, and except as otherwise indicated in the
Contract Documents, all Work at the site shall be performed during regular working
hours, and CONTRACTOR will not permit overtime work or the performance of
Work on Saturday, Sunday or any legal holiday without OWNER'S written consent
given after prior written notice to ENGINEER.

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
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necessary for the furnishing, performance, testing, start-up and completion of the
Work.

5.5  Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the instructions of the applicable supplier except as otherwise provided in the
Contract Documents; but no provision of any such instructions will be effective to
assign to ENGINEER, or any of ENGINEER'S consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions
of paragraph 8.12.3 or 8.12.4.

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the ENGINEER of all such
instances at least five (5) days in advance of receiving the proposals. The
Engineer will then determine which size, weight, trade grade, quality, finish,
etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

5.6  Adjusting Progress Schedule
CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated
in paragraph 2.8) adjustments in the progress schedule to reflect the impact thereon
of new developments; these will conform generally to the progress schedule then in
effect and additionally will comply with any provisions of the Contract Documents
applicable thereto.

5.7 Substitutes or “Or-Equal” Items

5.7.1 General
Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
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function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/ENGINEER if sufficient
information is  submitted by CONTRACTOR to allow
OWNER/ENGINEER to determine that the material or equipment proposed
is equivalent or equal to that named. The procedure for review by
OWNER/ENGINEER will include the following. Requests for review of
substitute items of material and equipment will not be accepted by
OWNER/ENGINEER from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/ENGINEER for acceptance thereof, certifying that the proposed
substitute will perform adequately the functions and achieve the results
called for by the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. The application will
state that the evaluation and acceptance of the proposed substitute will not
prejudice CONTRACTOR’S achievement of completion on time, whether
or not acceptance of the substitute for use in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt the design to the
proposed substitute and whether or not incorporation or use of the substitute
in connection with the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that specified will be
identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/ENGINEER in evaluating the proposed substitute.
OWNER/ENGINEER may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed substitute.

5.7.2  Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/ENGINEER, if CONTRACTOR submits sufficient information to
allow OWNER/ENGINEER to determine that the substitute proposed is
equivalent to that indicated or required by the Contract Documents. The
procedure for review by OWNER/ENGINEER will be similar to that
provided in paragraph 5.7.1 as applied by OWNER/ENGINEER.

5.7.3 OWNER/ENGINEER'S Approval
OWNER/ENGINEER will be allowed a reasonable time within which to
evaluate each proposed substitute. OWNER/ENGINEER will be the sole
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judge of acceptability, and no substitute will be ordered, installed or
utilized without OWNER/ENGINEER’S prior written acceptance which
will be evidenced by either a Change Order or an approved Shop Drawing.
OWNER may require CONTRACTOR to furnish at CONTRACTOR’S
expense a special performance guarantee or other surety with respect to
any substitute. OWNER/ENGINEER will record time required by
OWNER/ENGINEER and OWNER/ENGINEER’S consultants in
evaluating substitutions proposed by CONTRACTOR and in making
changes in the Contract Documents occasioned thereby. Whether or not
OWNER/ENGINEER accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/ENGINEER and
OWNER/ENGINEER’S consultants for evaluating each proposed
substitute.

5.8 Subcontractors, Suppliers, and Others

5.8.1 Acceptable to ENGINEER

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
ENGINEER as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have reasonable
objection. =~ CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

5.8.2 Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and ENGINEER and if
CONTRACTOR has submitted a list thereof, OWNER'S or ENGINEER'S
acceptance (either in writing or by failing to make written objection thereto
by the date indicated for acceptance or objection in the bidding documents or
the Contract Documents) of any such Subcontractor, Supplier or other
person or organization so identified may be revoked on the basis of
reasonable objection after due investigation, in which case CONTRACTOR
shall submit an acceptable substitute. No acceptance by OWNER or
ENGINEER of any such Subcontractor, Supplier or other person or
organization shall constitute a waiver of any right of OWNER or
ENGINEER to reject defective Work.

5.8.3 Contractor Responsible for Acts of Subcontractors
The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
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reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
Engineer determines that the reduction would be to the advantage of the
Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and ENGINEER for
all acts and omissions of the Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the Work under a direct or
indirect contract with  CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or ENGINEER and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or ENGINEER to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other person or organization except as
may otherwise be required by Laws and Regulations.

5.8:4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and ENGINEER.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
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subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

5.9  Patent Fees and Royalties
CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

5.10 Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. ~OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.

5.11 Laws and Regulations
5.11.1 CONTRACTOR to Comply )
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for monitoring
CONTRACTOR'’S compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
ENGINEER prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR'’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

5.12 Taxes
CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
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party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

5.13 Use of Premises

5.13.1 Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with ~ construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or ENGINEER by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and ENGINEER harmless from and against all claims, damages,
losses and expenses (including, but not limited to, fees of engineers,
architects, attorneys and other professionals and court and arbitration costs)
arising directly, indirectly or consequentially out of any action, legal or
equitable, brought by any such other party against OWNER or ENGINEER
to the extent based on a claim arising out of CONTRACTOR'’S performance
of the Work.

5.13.2 Clean Up
During the progress of the Work, CONTRACTOR shall keep the premises

free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.3 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.
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5.14 Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to ENGINEER for reference. Upon completion of
the Work, these record documents, samples and Shop Drawings will be delivered to
ENGINEER for OWNER.

5.15 Shop Drawings and Samples

5.15.1 Shop Drawing Submittals

After checking and verifying all field measurements and after complying
with applicable procedures specified, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
ENGINEER may require. The data shown on the Shop Drawings will be
complete with respect to quantities, dimensions, specified performance and
design criteria, materials and similar data to enable ENGINEER to review
the information as required.

5.15.2 Sample Submittals

CONTRACTOR shall also submit to ENGINEER for review and approval
with such promptness as to cause no delay in Work, all samples required by
the Contract Documents. All samples will have been checked by and
accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

5.15.3 Review by CONTRACTOR
Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.
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5.15.4 Notice of Variation
At the time of each submission, CONTRACTOR shall give ENGINEER
specific written notice of each variation that the Shop Drawings or samples
may have from the requirements of the Contract Documents, and, in
addition, shall cause a specific notation to be made on each Shop Drawing
submitted to ENGINEER for review and approval of each such variation.

5.15.5 ENGINEER'S Approval

ENGINEER will review and approve with reasonable promptness Shop
Drawings and samples, but ENGINEER’S review and approval will be only
for conformance with the design concept of the Project and for compliance
with the information given in the Contract Documents and shall not extend
to means, methods, techniques, sequences or procedures of construction
(except where a specific means, method, technique, sequence or procedure
of construction is indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The review and approval of
a separate item as such will not indicate approval of the assembly in which
the item functions. CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of corrected copies of
Shop Drawings and submit, as required, new samples for review and
approval. CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by ENGINEER on previous
submittals.

5.15.6 Responsibility for Errors and Omissions

ENGINEER'’S review and approval of Shop Drawings or samples shall not
relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER'S attention to each such variation at the time of
submission as required by paragraph 5.15.4 and ENGINEER has given
written approval of each such variation by a specific written notation thereof
incorporated in or accompanying the Shop Drawing or sample approval; nor
will any approval by ENGINEER reliecve CONTRACTOR from
responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

5.15.7 Cost of Related Work
Where a Shop or sample is required by the Specifications, any related Work
performed prior to ENGINEER'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

5.16 Continuing the Work
CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.
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517 Erosion and Sediment Control
5.17.1 General Environmental Requirements
The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corps of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.

5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the K'Y Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG Land Disturbance Permit. Permit application
preparation and all required documentation are the responsibility of the
CONTRACTOR. The CONTRACTOR is solely responsible for
maintaining compliance with the stormwater pollution prevention plan or
erosion and sediment control plan and ensuring the following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;
b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
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personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.

E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose work will be affected. The
duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to ENGINEER in writing any
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6.4

delays, defects or deficiencies in such work that render it unavailable or unsuitable
for such proper execution and results. CONTRACTOR'S failure so to report will
constitute an acceptance of the other work as fit and proper for integration with
CONTRACTOR'S Work except for latent or non-apparent defects and deficiencies
in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

fles OWNER'S RESPONSIBILITIES

7.1

7.2

7.3

7.4

7.5

7.6

Communications
OWNER shall issue all communications to CONTRACTOR through ENGINEER.

Data and Payments
OWNER shall furnish the data required of OWNER under the Contract Documents
promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by ENGINEER in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.
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8. ENGINEER'S STATUS DURING CONSTRUCTION

8.1

8.2

8.3

84

8.6

OWNER'S Representative

ENGINEER will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
ENGINEER.

Visits to Site

ENGINEER will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
ENGINEER'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

ENGINEER will provide a Projeet Representative to assist ENGINEER in
observing the performance of the Work. If OWNER designates another agent to
represent OWNER at the site who is not ENGINEER'S agent or employee, the
duties, responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

ENGINEER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as ENGINEER may determine necessary, which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

ENGINEER may authorize minor variations in the Work from the requirements of
the Contract Documents which do not involve an adjustment in the Contract Price or
the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

ENGINEER will have authority to disapprove or reject Work which ENGINEER
believes to be defective, and will also have authority to require special inspection or
testing of the Work as provided in paragraph 12.3, whether or not the Work is
fabricated, installed or completed.

GC-28

DWQ Standard Stormwater Specifications August 12,2021



8.7 Shop Drawings
In connection with ENGINEER'S responsibility for Shop Drawings and samples, see
paragraphs 5.15.1 through 5.16 inclusive.

8.8 Change Orders
In connection with ENGINEER'S responsibilities as to Change Orders, see Articles
10,11 and 12.

8.9  Payments
In connection with ENGINEER'S responsibilities with respect to Applications for
Payment, etc., see Article 13.

8.10 Determinations for Unit Prices
ENGINEER will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

ENGINEER will review with CONTRACTOR ENGINEER'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

8.11 Decision on Disputes

ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to ENGINEER in writing with a request for a formal decision in accordance with
this paragraph, which ENGINEER will render in writing within a reasonable time.
Written notice of each such claim, dispute and other matter will be delivered to
ENGINEER promptly (but in no event later than thirty days) after the occurrence
of the event giving rise thereto, and written supporting data will be submitted to
ENGINEER within sixty days after such occurrence unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim.

8.12 Limitations on Engineer's Responsibilities
8.12.1 CONTRACTOR, Supplier, or Surety
Neither ENGINEERS authority to act under this Article 8 or elsewhere in the
Contract Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority shall give rise to any duty or
responsibility of ENGINEER to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization performing any of the Work, or
to any surety for any of them.

8.12.2 To Evaluate the Work
Whenever in the Contract Documents the terms "as ordered", "as directed",
"as required", "as allowed", "as approved" or terms of like effect or import
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are used, or the adjectives "reasonable", "suitable", "acceptable", "proper", or
"satisfactory" or adjectives or like "effect" or "import" are used to describe a
requirement, direction, review or judgment of ENGINEER as to the Work, it
is intended that such requirement, direction, review or judgment will be
solely to evaluate the Work for compliance with the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any
such term or adjective shall not be effective to assign ENGINEER any duty
or authority to supervise or direct the furnishing or performance of the Work
or any duty or authority to undertake responsibility contrary to the provisions
of paragraph 8.12.3 or 8.12.4.

8.12.3 CONTRACTOR'S Means, Methods, Etc.

ENGINEER will not be responsible for CONTRACTOR'S means, methods,
techniques, sequences or procedures of construction, or the safety
precautions and programs incident thereto, and ENGINEER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

9. CHANGES IN THE WORK

9.1 OWNER May Order Change
Without invalidating the Agreement and without notice to any surcty, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

9.2 Claims
Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

9.3  Work Not in Contract Documents
CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3 4.
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9.4  Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;

9.4.2 changes in the Contract Price or Contract Time which are agreed to
by the parties; and

9.4.3 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by ENGINEER pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

9.5  Notice of Change
If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

10. CHANGE OF CONTRACT PRICE

10.1 Total Compensation
The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

10.2 Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless ENGINEER
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.
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10.3  Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1

10.3.2

10.3.3

Unit Prices

Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

10.4  Cost of the Work
The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1

DWQ Standard Stormwater Specifications

Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe bencfits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.
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10.4.2

10.4.3

10.4.4

10.4.5

DWQ Standard Stormwater Specifications

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of ENGINEER,
which bids will be accepted. If a subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a
Fee, the Subcontractor's Cost of the Work shall be determined in the
same manner as CONTRACTOR’S Cost of the Work. All
subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

10.4.5.2 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
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CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.

10.4.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR'’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
10.4.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
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premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives

Payroll costs and other compensation of CONTRACTOR'’S officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR'’S fee.

10.5.2 Principal Office
Expenses of CONTRACTOR’S principal and branch offices other than
CONTRACTOR’S office at the site.

10.5.3 Capital Expense
Any part of CONTRACTOR’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

10.5.4 Bonds and Insurance
Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

10.5.5 Costs Due to Negligence
Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

10.5.6 Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.
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10.6 Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR'’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net dectease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

10.7 Itemized Cost Breakdown
Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to ENGINEER an itemized
cost breakdown together with supporting data.

10.8 Cash Allowances
It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to ENGINEER, CONTRACTOR
agrees that:
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10.8.1 Materials and Equipment
The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

10.8.2 Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

10.8.3 Change Order
Prior to final payment, an appropriate Change Order will be issued as
recommended by ENGINEER to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

10.9 Unit Price Work

10.9.1 General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by ENGINEER in
accordance with Paragraph 8.10.

10.9.2 Overhead and Profit
Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR'’S overhead and
profit for each separately identified item.

10.9.3 Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.
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11. CHANGE OF CONTRACT TIME

11.1  Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim)
and shall be accompanied by the claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant has reason to believe it is
entitled as a result of the occurrence of said event. All claims for adjustment in
the Contract Time shall be determined by ENGINEER in accordance with
paragraph 8.11. No claim for an adjustment in the Contract Time will be valid if
not submitted in accordance with the requirements of this paragraph 11.1.

11.2  Justification for Time Extensions
The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

11.3 Time Limits
All time limits stated in the Contract Documents are of the essence of the
Agreement.  The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

12.  WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1 Warranty and Guarantee
CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

12.2  Access to Work
ENGINEER and ENGINEER'’S representatives, other representatives of OWNER,
testing agencies and governmental agencies with jurisdictional interests will have
access to the Work at reasonable times for their observation, inspecting and testing.
CONTRACTOR shall provide proper and safe conditions for such access.
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12.3 Tests and Inspections

12.3.1 Timely Notice
CONTRACTOR shall give ENGINEER timely notice of readiness of the
Work for all required inspections, tests or approvals.

12.3.2 Requirements and Responsibilities

The ENGINEER may require such inspection and testing during the course
of the Work as he/she deems necessary to ascertain and assure the integrity
and acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent, and neither the
presence nor absence at any time of the ENGINEER or the INSPECTOR
shall relieve the CONTRACTOR of sole responsibility for the acceptability
and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the ENGINEER.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

12.3.3 On-Site Construction Test and Other Testing
All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
ENGINEER if so specified).
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12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation. Such uncovering
shall be at CONTRACTOR’S expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR’S intention to cover the same
and ENGINEER has not acted with reasonable promptness in response to
such notice.

12.3.5 CONTRACTOR’S Obligation
Neither observations by ENGINEER nor inspections, tests or approvals by
others shall relieve CONTRACTOR from CONTRACTOR'’S obligations to
perform the Work in accordance with the Contract Documents.

124 OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

12.5 Correction or Removal of Defective Work

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by FNGINEER, remove it from the site and replace it
with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

12.,6  One Year Correction Period
If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
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where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

12.7  Acceptance of Defective Work
If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
“determination to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

12.8 OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of ENGINEER
to proceed to correct and to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with paragraph 12.5, or if
CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously. To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the
Work, and suspend CONTRACTOR’S services related thereto, take possession of
CONTRACTOR’S tools, appliances, construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
ENGINEER, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER'’S rights and remedies
hereunder.
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13. PAYMENTS TO CONTRACTOR AND COMPLETION

13.1 Schedule of Values
The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to ENGINEER. Progress payments on account of Unit Price
Work will be based on the number of units completed.

13.2  Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by ENGINEER. Monthly progress payments shall be ninety
(90) percent of the sum obtained by applying the respective bid unit prices to the
approved estimated quantities of work completed by the Contractor during the
preceding month, The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the Engineer deems appropriate - based on the quality of
work performed, progress of cleanup, and other pertinent factors - the rate of
retainage, or the total amount retained, may be reduced; although, any reduction in
retainage, below the ten (10) percent level, is made solely at the Engineer's
discretion. All remaining retainage held will be included in the final payment to the
Contractor.

13.3 CONTRACTOR'S Warranty of Title
CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.
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13.4 Review of Applications for Progress Payment
13.4.1 Submission of Application for Payment

ENGINEER will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing ENGINEER’S reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

13.4.2 ENGINEER’S Recommendation

ENGINEER may refuse to recommend the whole or any part of any
payment, if, in ENGINEER'S opinion, it would be incorrect to make such
representations to OWNER. ENGINEER may also refuse to recommend
any such payment, or, because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any such payment
previously recommended, to such extent as may be necessary in
ENGINEER'S opinion to protect OWNER from loss because:

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;

134.23 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13.4.24 of ENGINEER'S actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

13.5 Partial Utilization
OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

13.6  Final Inspection
Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, ENGINEER will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.
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13.7 Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
ENGINEER and delivered all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 13.10), CONTRACTOR may make application for
final payment following the procedure for progress payments. The final Application
for Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may furnish
receipts or releases in full; an affidavit of CONTRACTOR that the releases and
receipts include all labor, services, material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety,
if any, to final payment. If any Subcontractor or Supplier fails to furnish a release or
receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to OWNER to indemnify OWNER against any Lien.

13.8 Final Payment and Acceptance
13.8.1 ENGINEER’S Approval
If, on the basis of ENGINEER’S observation of the Work during
construction and final inspection, and ENGINEER'’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilled, ENGINEER will, after receipt of the final
Application for Payment, indicate in writing ENGINEER’S recommendation
of payment and present the Application to OWNER for payment.
Thereupon ENGINEER will give written notice to OWNER and
CONTRACTOR that the Work is acceptable, subject to the provisions of
paragraph 13.10. Otherwise, ENGINEER will return the Application to
CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work
If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of ENGINEER, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
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furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

13.9 CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER, nor the issuance of a certificate of Completion, nor
any payment by OWNER to CONTRACTOR under the Contract Documents, nor
any use or occupancy of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any review and approval of a
Shop Drawing or sample submission, nor any correction of defective Work by
OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR’S obligation to perform the Work in
accordance with the Contract Documents (except as provided in paragraph 13.10).

13.10 Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1 a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14.  SUSPENSION OF WORK AND TERMINATION

141 OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.
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142 OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or fer the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of ENGINEER, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,
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appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by ENGINEER and incorporated in a Change Order, but
when exercising any rights or remedies under this paragraph OWNER shall
not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

143 CONTRACTOR'S Services Terminated
Where CONTRACTOR'’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

14.4 Payment After Termination
Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
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but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

145 CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for Payment within sixty
days after it is submitted, or OWNER fails for sixty days to pay CONTRACTOR
any sum finally determined to be due, then CONTRACTOR may, upon seven days'
written notice to OWNER and ENGINEER, terminate the Agreement and recover
from OWNER payment for all Work executed and any expense sustained plus
reasonable termination expenses. In addition, and in lieu of terminating the
Agreement, if ENGINEER has failed to act on an Application for Payment or
OWNER has failed to make any payment as aforesaid, CONTRACTOR may upon
seven days' written notice to OWNER and ENGINEER stop the Work until payment
of all amounts then due. The provisions of this paragraph shall not relieve
CONTRACTOR of the obligations under paragraph 5.16 to carry on the Work in
accordance with the progress schedule and without delay during disputes and
disagreements with OWNER.

15. MISCELLANEOUS

15.1 Claims for Injury or-Damage
Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

15.2 Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.
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15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

15.3 Temporary Street Closing or Blockage
The CONTRACTOR will notify the ENGINEER at least 72 hours prior to making
any temporary street closing or blockage. This will permit orderly notification to all
concerned public agencies. Specific details and restrictions on street closure or
blockage are contained in the Special Conditions.

15.4 Percentage of Work Performed by prime CONTRACTOR
The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the ENGINEER determines that the reduction would be to
the advantage of the OWNER.

155 Clean-up
Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
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excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

15.6 General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and ENGINEER thereunder, are in addition to, and
are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

. 15.7 Debris Disposal
For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

- END OF SECTION -
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BLASTING
Blasting shall not be allowed on this project.
RISK MANAGEMENT PROVISIONS - INSURANCE AND INDEMNIFICATION

It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors of
any tier (hereinafter “CONTRACTOR?”) under or in connection with this agreement and/or
the provision of goods or services and the performance or failure to perform any work
required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-Fayette
Urban County Government and its elected and appointed officials, employees, agents,
volunteers, and successors in interest (hereinafter “LFUCG”) from and against all liability,
damages, and losses, including but not limited to, demands, claims, obligations, causes of
action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs and
reasonable attorney’s fees that are in any way incidental to or connected with, or that arise
or are alleged to have arisen, directly or indirectly, from or by CONTRACTOR’s
performance or breach of the agreement and/or the provision of goods or services provided
that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property (including the loss of use resulting therefrom), or to or from the
negligent acts, errors or omissions or willful misconduct of the CONTRACTOR; and (b)
not caused solely by the active negligence or willful misconduct of LFUCG.

In the event LFUCG is alleged to be liable based upon the above, CONTRACTOR shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or insurance
requirements and shall survive the termination of this agreement.

The work and services performed hereunder involve a CONSENT DECREE as further
explained in Part 1-Advertisement for Bids, provision 13. These provisions are
incorporated herein by reference as if expressly stated.

LFUCG is a political subdivision of the Commonwealth of Kentucky. CONTRACTOR

acknowledges and agrees that LFUCG is unable to provide indemnity or otherwise save,
hold harmless, or defend the CONTRACTOR in any manner.
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@) BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of
its bid and the commencement of any work, demonstrate the ability to assure compliance
with the above Indemnity provisions and these other risk management provisions.

®) Required Insurance Coverage. BIDDER/CONTRACTOR shall procure and maintain for

the duration of this contract the following or equivalent insurance policies at no less than
the limits shown below and cause its subcontractors to maintain similar insurance with
limits acceptable to LFUCG in order to protect LFUCG against claims for injuries to
persons or damages to property which may arise from or in connection with the
performance of the work hereunder by CONTRACTOR. The cost of such insurance shall

be included in any bid:

Coverage Limits

General Liability Aggregate $1 million per occurrence, $2 million aggregate
(Insurance Services Office or $2 million combined single limit

Form CG 00 01)

Commercial Automobile Liability =~ Combined single, $1 million per occurrence
(Insurance Services Olffice
Form CA4 0001)

Worker’s Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a.

All Certificates of Insurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky
(DOI). LFUCG shall be named as an additional insured in the General Liability Policy
and Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG.

The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed not

to apply by LFUCG.

The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement.

The General Liability Policy shall include a Pollution liability and/or Environmental
Casualty endorsement unless it is deemed not to apply by LFUCG.
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f. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

g. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no
less than Excellent (A or A-) and a financial size category of no less than VIII, as defined
by the most current Best's Key Rating Guide shall be deemed automatically acceptable.

h.  Owner requests that the Bidder obtain an Umbrella Liability endorsement to the CGL
policy for a limit of liability of $1 million and that this CGL policy endorsement be
renewed for one (1) year after completion of this project.

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
ABOVE. YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS,
BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF
A RESPONSE THE AVAILABILITY OF THE INSURANCE COVERAGES AND
ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO COMPLY WITH THE
INSURANCE REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED FROM
AWARD OF THE CONTRACT.

Renewals. After insurance has been approved by LFUCG, evidence of renewal of an
expiring policy must be submitted to LFUCG and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new evidence
of coverage must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs. Self-insurance programs, deductibles, and self-
insured retentions in insurance policies are subject to separate approval by Lexington-
Fayette Urban County Government's Division of Risk Management, upon review of
evidence of BIDDER/CONTRACTOR’s financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability
and defense of suits as would be afforded by first-dollar insurance coverage. If
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions,
BIDDER/CONTRACTOR agrees to provide Lexington-Fayette Urban County
Government, Division of Risk Management, the following data prior to the final
acceptance of bid and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statements.

c. Actuarial funding reports or retained losses.
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(13)

(14)

d. Risk Management Manual or a description of the self-insurance and risk management
program.

e. A claim loss run summary for the previous five (5) years.
f. Self-Insured Associations will be considered.

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING
DAYS PRIOR TO THE RESPONSE DATE.

Safety and Loss Control. CONTRACTOR shall comply with all applicable federal, state,
and local safety standards related to the performance of its works or services under this
Agreement and take necessary action to protect the life, health and safety and property of
all of its personnel on the job site, the public, and LFUCG.

Verification of Coverage. BIDDER/CONTRACTOR agrees to furnish LFUCG with all
applicable Certificates of Insurance signed by a person authorized by the insurer to bind
coverage on its behalf prior to final award, and if requested, shall provide LFUCG copies
of all insurance policies, including all endorsements.

Right to Review, Audit and Inspect. CONTRACTOR understands and agrees that LFUCG
may review, audit and inspect any and all of its records and operations to ensure compliance
with these Insurance Requirements.

Default. BIDDER/CONTRACTOR understands and agrees that the failure to comply with
any of these insurance, safety, or loss control provisions shall constitute default and that
LFUCG may elect at its option any single remedy or penalty or any combination of remedies
and penalties, as available, including but not limited to purchasing insurance and charging
BIDDER/CONTRACTOR for any such insurance premiums purchased, or suspending or
terminating the work.

WAGE SCALES (Do not apply to this project.)
CONSTRUCTION SEQUENCE

CONTRACTOR shall submit a Construction Sequence Plan to the OWNER for review and
approval.

PLAN NOTES vs. TECHNICAL SPECIFICATIONS
The OWNER has specific construction notes on Plan Sheets 2 and 3 that include technical

work requirements and specifications for some construction items; these plan notes shall
overrule any conflicting information in the Technical Specifications.
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CONTRACTOR QUALIFICATIONS

CONTRACTOR and/or a SUBCONTRACTOR shall demonstrate familiarity with
construction of stream channels based on the principles of Natural Channel Design.
CONTRACTOR shall have constructed at least two (2) stream restoration and/or
enhancement projects of similar size and complexity in the past three (3) years. Submit
verifiable evidence including, but not limited to, detailed scope, project location,
construction cost, Engineer of Record, owner contact information, and technical reference
for each project. Failure to meet these minimum requirements may be justification for
declaring a bid non-responsive.

PLANTINGS WARRANTIES

CONTRACTOR shall warrant all work for a period of one (1) year following Final
Completion of work as specified in the General Conditions. In addition, CONTRACTOR
shall further warrant the establishment and survival of vegetation and trees as specified
below.

Permanent Seeding. CONTRACTOR shall provide a care and replacement warranty for the
establishment and survival of seeded areas as follows:

a. The initial warranty period shall begin after ENGINEER’S inspection and acceptance
of the installation of seed and extend through one (1) year from the date of Final
Completion.

b. CONTRACTOR shall be responsible for re-seeding all areas which, in the opinion of
OWNER, experience a survival rate less than 85 percent aerial coverage per 1,000
square foot area. Reseeding shall be conducted in accordance with the Drawings and
Technical Specifications.

c. Should reseeding be required, CONTRACTOR shall provide a subsequent care and
replacement warranty to begin upon OWNER'’S inspection and acceptance of the
reseeding effort and extend through one (1) year from that date.

d. CONTRACTOR shall not be responsible for damage or mortality to seeded areas due
to vandalism, fire, prolonged flooding, or other activities deemed by OWNER to be
beyond CONTRACTOR’S control.

Container Trees. CONTRACTOR shall provide a care and replacement warranty for the

survival of container trees as follows:
a. The initial warranty period shall begin after ENGINEER’S inspection and acceptance

of the installation of container trees and extend through one (1) year from the date of
Final Completion.
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b. CONTRACTOR shall be responsible for replanting all container trees which, in the
opinion of OWNER, experience a survival rate of less than 85 percent. Re-planting
shall be conducted in accordance with the Drawings and Technical Specifications.

c. Should replanting of container trees be required, CONTRACTOR shall provide a
subsequent care and replacement warranty to begin upon OWNER'’S inspection and
acceptance of the replanting effort and extend through one (1) year from that date.

d. CONTRACTOR shall not be responsible for damage or mortality to container trees

due to vandalism, fire, prolonged flooding, or other activities deemed by OWNER to
be beyond CONTRACTOR’S control.

3) Live Stakes. CONTRACTOR shall provide a care and replacement warranty for the survival
of live stakes as follows:

a. The initial warranty period shall begin after ENGINEER’S inspection and acceptance
of the installation of live stakes and extend through one (1) year from the date of
Final Completion.

b. CONTRACTOR shall be responsible for replanting all live stakes which, in the
opinion of OWNER, experience a survival rate of less than an 85 percent. Replanting
of live stakes shall be conducted in accordance with the Drawings and Technical
Specifications.

c. Should replacement of live stakes be required, CONTRACTOR shall provide a
subsequent care and replacement warranty to begin upon OWNER'’S inspection and
acceptance of the replanting effort and extend through one (1) year from that date.

d. CONTRACTOR shall not be responsible for damage or mortality to live stakes due to

vandalism, fire, prolonged flooding, or other activities deemed by OWNER to be
beyond CONTRACTOR'’S control.

8. CHAIN LINK FENCING

All chain link fencing installed on this project (i.e. on stormwater headwalls) shall be
black vinyl coated.

9. CONSTRUCTION PROJECT COORDINATION

The proposed project will be preceded by a playground relocation project, and followed
by a storm sewer installation project in the residential neighborhoods upstream of the
park. If, for unforeseen circumstances, the project schedules overlap it may be necessary
to coordinate staging areas, construction entrance installation/removal, and/or installation
of the 42-inch storm sewer included in this contract.
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10. CONSTRUCTION ACCESS and PARKING

Construction access shall be from an existing park maintenance road on the west side of
the Southland Park parking lot on Hill n Dale Drive. A pending playground
reconstruction project will use the same road as construction access, and the access will
be left in place for this project. Repaving of that access road will be conducted in a
separate subsequent project by others.

The Contractor may use the western portion of the existing parking lot for employee
parking until Memorial Day weekend when the swimming pool is scheduled to open.
Any other parking or access needs for this project, and restoration of any damage to the
existing parking lot caused by the Contractor’s operations, will be provided at no
additional cost in accordance with Section 01550 of the Technical Specifications.

- END OF SECTION -
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the day of . 20 , by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
, doing business as

*(an individual) (a partnership) (a corporation) located in the City of

County of , and State of , hereinafter called
"CONTRACTOR."
WITNESSETH: That the CONTRACTOR and the OWNER in consideration of
Dollars and
Cents ($ ) quoted in the proposal by the CONTRACTOR, dated

. hereby agree to commence and complete the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared for the Southland Park Stormwater Improvements Project.

2 TIME OF COMPLETION AND LIQUIDATED DAMAGES

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as one hundred eighty (180) calendar days. The time
shall begin in accordance with the Notice to Proceed provided by OWNER. TIME IS OF THE
ESSENCE IN THE PERFORMANCE OF THIS AGREEMENT AND CONTRACTOR
SHALL BE LIABLE AND RESPONSIBLE FOR DAMAGES SUFFERED BY OWNER
AS A RESULT OF THE DELAY CAUSED BY CONTRACTOR.

Should the CONTRACTOR fail or refuse to complete the work within the time specified in his
Proposal and/or Contract (or extension of time granted by the owner), the CONTRACTOR shall
pay liquidated damages in an amount of $400 per day. The amount of liquidated damages shall in
no event be considered as a penalty, nor other than an amount agreed upon by the CONTRACTOR
and the OWNER for damages, losses, additional engineering, additional resident representation,
and other costs that will be sustained by the OWNER, if the CONTRACTOR fails to complete the
work within the specified time. Liquidated damages will be applied on a rate per day for each and
every calendar day (Sundays and holidays included) beyond the Contract expiration date stipulated
in the Contract Documents, considering all time extension granted. These Liquidated Damages
are in addition to any other damages / fees / penalties that are incurred as a result of Consent
Decree requirements.
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3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.

S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the Engineer so certifies, the OWNER shall upon
certificate of the Engineer, and without terminating the Contract, make payment of the balance due
for that portion of the Work fully completed and accepted. Such payment shall be made under the
terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, General Conditions, Special Conditions,
Contract Agreement, Bonds and Certificates, Technical Specifications, any and all Addenda, and
Proposal, and Plan Drawings form the Contract, and they are fully a part of the Contract as if hereto
attached or herein repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by
altering, adding to, or deducting from the Work, the Contract Sum being adjusted accordingly. All
such Work shall be executed and paid for in accordance with the General Conditions, which is a
part of this Contract.
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9. CONSENT DECREE REQUIREMENTS (NOT APPLICABLE TO THIS
PROJECT)

10. ENUMERATION OF SPECIFICATIONS AND DRAWINGS

The following is an enumeration of the Specifications and Drawings (Contract Documents):

SPECIFICATIONS
SECTION
NO. TITLE
I Advertisement for Bids
1I Information for Bidders
I Form of Proposal
v General Conditions
\Y Special Conditions
VI Contract Agreement
VII Bonds and Certificates
A%11 Permits
IX Addenda

TECHNICAL SPECIFICATIONS

Division1  General Requirements
Division2  Site Work
Division3  Concrete

STANDARD DRAWINGS - LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT

Number Description

100 Storm Sewer Manhole Type “A” — Circular Walls

101 Storm Sewer Manhole Type “B” - Non-Circular Walls

102 Storm Sewer Manhole Details

103 Manhole Frames, Covers, and Steps

105 Storm Sewer Manhole Circular Slabs 6°’-0” Diameter

130-1 Aggregate Channel Lining

130-2 Aggregate Channel Lining

153 Pipe Culvert Headwalls 0° Skew 15" - 27" Circular Pipe

154-1 Pipe Culvert Headwalls 0° Skew 30”-108” Pipe

154-2 Dimensions and Quantities 30”-108” Headwalls Circular Pipe 0° Skew
154-3 Bill of Reinforcement 30”-90” Diameter Circular Pipe Headwalls 0° Skew
303 Sidewalk Construction Specifications
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304 Sidewalk Ramp Type 1

308 Chain Link Fence 3' - 6'

309 Chain Link Fence 8' - 12!

310 Chain Link Gate

311 Plank Fence

316 Top Rail for Retaining Walls Handrail for Steps

319 Typical Edge Key for Minimum Overlays, Short Projects, Low Speed
323 Public Improvement Sign

DRAWINGS

“Southland Park Stormwater Improvements” by Banks Engineering dated August 2021.

IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the date and year
above written.

(Seal) Lexington-Fayette Urban County Government
Lexington, Kentucky
(Owner)
ATTEST:
. BY:
Clerk of the Urban County Council MAYOR
(Witness) (Title)
(Seal)
(Contractor)
BY:
(Secretary)*
(Witness) (Title)
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
- END OF SECTION -
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PART VII

BONDS AND CERTIFICATES
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1.01 PERFORMANCE BOND

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor *
Lexington, Kentucky 40507
Obligee, hereinafter called “OWNER” in the penal sum of:
dollars ($ );

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, SUCCessors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southland Park Stormwater Improvements Project, LFUCG Bid No. 61-2021 in accordance with Contract
Documents prepared by Banks Engineering, Inc. and dated August 2021, which Agreement (Contract) is by
reference made a part hereof, and is hereinafier referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly and
faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
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Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract), the
OWNER having performed OWNER'’S obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:

1.

2.

Complete the Agreement (Contract) in accordance with its terms and conditions or

Obtain a Bid or Bids for completing the Agreement (Contract) in accordance with its terms and conditions, and
upon determination by Surety of the lowest responsible bidder, or if the OWNER elects, upon determination by
the OWNER and Surety jointly of the lowest responsible bidder, arrange for an Agreement (Contract) between
such bidder and OWNER, and make available as Work progresses (even though there may be a default or a
succession of defaults under the Agreement (Contract) or Agreements (Contracts) of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the Agreement (Contract)
Amount; but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “Balance of the Agreement (Contract) Amount”, as
used in this paragraph shall mean the total amount payable by OWNER to Principal under the Agreement
(Contract) and any amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which final
payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREQOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of ,20
ATTEST:
Principal
(Principal) Secretary -
By: (s)
o Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By: g
Address t J
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).
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1.02 PAYMENT BOND

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507
Obligee, hereinafter called “OWNER?” in the penal sum of:
dollars ($ )

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southland Park Stormwater Improvements Project, LFUCG Bid No. 61-2021 in accordance with Contract
Documents prepared by Banks Engineering, Inc. and dated August 2021, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make
payment to all claimants as hereinafter defined for all labor and material used or reasonably required for use in the
performance of the Agreement (Contract), then this obligation shall be void; otherwise it shall remain in full force
and effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of the Principal
for labor material, or both, used or reasonably required for use in the performance of the Agreement (Contract),
labor and material being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the Agreement (Contract).

2. The above named Principal and Surety hereby jointly and severally agree with the OWNER that every claimant
as herein defined, who has not been paid in full before the expiration of a period of ninety (90) days after the
date on which the last of such claimant’s work or labor was done or performed, or materials were furnished by
such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final judgment for such
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sum or sums as may be justly due claimant and have execution thereon. The OWNER shall not be liable for the
payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice
to any two of the following: The Principal, the OWNER, or the Surety above named, within ninety (90)
days after such claimant did or performed the last of the Work or labor, or furnished the last of the
materials for which said claim is made, stating with substantial accuracy the amount claimed and the name
of the party to whom the materials were furnished, or for whom the Work or labor was done or performed.
Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is regularly
maintained for the transaction of business, or served in any manner in which legal process may be served in
the state in which the aforesaid project is located, save that such service need not be made by a public
officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on said Agreement
(Contract), it being understood, however, that if any limitation embodied in this bond is prohibited by any
law controlling the construction hereof such limitation shall be deemed to be amended so as to be equal to
the minimum period of limitation permitted by such law.

(c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of
the state in which the project, or any part thereof, is situated, or in the United States District Court for the
district in which the project, or any part thereof, is situated, and not elsewhere.

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith
hereunder, inclusive of the payment by Surety of mechanics’ liens which may be filed of record against aid
improvement, whether or not claim for the amount of such lien be presented under and against this bond.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of , 20
ATTEST:
Principal
(Principal) Secretary
By: (s)
Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).
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1.03 EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER? in the penal sum of:
[3% of Total Bid Price] dollars ($ ), for the payment

of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southland Park Stormwater Improvements Project, LFUCG Bid No. 61-2021 in accordance with Contract
Documents prepared by Banks Engineering, Inc. and dated August 2021, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly and
faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract), the
OWNER having performed OWNER’s obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:

1. Complete the installation, maintenance, and removal of the soil erosion and sediment controls and final
stabilization of the site during the full period of land disturbance in accordance with the Agreement (Contract),
the LFUCG Land Disturbance Permit, Chapter 16 Article X Division 5 of the LFUCG Code of Ordinances,
Chapter 11 of the LFUCG Stormwater Manual, and the KPDES General Permit for Stormwater Discharges
Associated with Construction Activities (KYR10).
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Obtain a Bid or Bids for completing the installation, maintenance, and removal of the soil erosion and sediment
controls and final stabilization of the site in accordance with the Agreement’s (Contract’s) terms and conditions,
and upon determination by Surety of the lowest responsible bidder, or if the OWNER elects, upon
determination by the OWNER and Surety jointly of the lowest responsible bidder, arrange for an Agreement
(Contract) between such bidder and OWNER, and make available as Work progresses (even though there may
be a default or a succession of defaults under the Agreement (Contract) or Agreements (Contracts) of
completion arranged under this paragraph) sufficient funds to pay the cost of completion less the balance of the
Agreement (Contract) Amount; but not exceeding, including other costs and damages for which the Surety may
be liable hereunder, the amount set forth in the first paragraph hereof. The term “balance of the Agreement
(Contract) Amount”, as used in this paragraph shall mean the total amount payable by OWNER to Principal
under the Agreement (Contract) and any amendments hereto, less the amount properly paid by OWNER to
Principal.

Any suit under this bond must be instituted before the expiration one (1) year from the date on which final payment
under the Agreement (Contract) falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREQOF, this instrument is executed in counterparts, each one of
(number)

which shall be deemed an original, this the day of , 20
ATTEST:
Principal
R (Principal) Secretary
By: (s)
Address
Witness as to Principal -
Address
Surety

ATTEST: By:
Attorney-in-Fact

(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts

of the Agreement (Contract).
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1.04 WARRANTY BOND

WARRANTY BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER?” in the penal sum of’

dollars ($ )
for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents. The warranty bond shall be in the amount of five
percent (5%) of the final construction cost amount (based on contractor’s final pay request).

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southland Park Stormwater Improvements Project, LFUCG Bid No. 61-2021 in accordance with Contract
Documents prepared by Banks Engineering, Inc. and dated August 2021, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that, if the Principal shall
well and faithfully do and perform the required maintenance and shall indemnify and save harmless the OWNER
against all claims, loss or damage, and expenses of reconstruction or additional work required to restore the Project
to its acceptable condition within a period of one (1) year from the date of acceptance by OWNER of the Project,
then this obligation shall be void; otherwise, it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which final
payment under the Contract falls due.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators, successors, or assigns of the OWNER.
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IN WITNESS WHEREQF, this instrument is executed in

which shall be deemed an original, this the

ATTEST:

(Principal) Secretary

Witness as to Principal

Address
ATTEST:
(Surety) Secretary
(SEAL)
Witness to Surety
Address
Title:

counterparts, each one of

(number)
day of , 20
Principal
By: (9
Address o
Surety
By:
Attorney-in-Fact
Address
Title:
Surety
By:

NOTE:  The number of executed counterparts of the bond shall coincide with the number of executed counterparts

of the Agreement (Contract).

DWQ Standard Stormwater Specifications

BC-12

August 23, 2021



POWER OF ATTORNEY

(to be inserted)
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1.05 RISK MANAGEMENT PROVISIONS INSURANCE AND INDEMNIFICATION

A. DEFINITIONS

The Contractor understands and agrees that the Risk Management Provisions of this Agreement
(Contract) define the responsibilities of the Contractor to the Owner.

As used in these Risk Management Provisions, the terms “Contractor” and “Owner” shall be defined as
follows:

I. “Contractor” means the contractor and its employees, agents, servants, owners, principals,
licensees, assigns and subcontractors of any tier.

2. “Owner” means the Lexington-Fayette Urban County Government and its elected and appointed
officials, employees, agents, boards, consultants, assigns, volunteers and successors in interest.

B. INDEMNIFICATION AND HOLD HARMLESS PROVISION

I~ Ttis understood and agreed by the parties that Contractor hereby assumes the entire responsibility
and liability for any and all damages to persons or property caused by or resulting from or arising
out of any act or omission on the part of Contractor under or in connection with this agreement
and/or the provision of goods or services and the performance or failure to perform any work
required thereby.

2. Contractor shall indemnify, save, hold harmless and defend the Owner from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations, causes of
action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs and reasonable
attorney’s fees that are in any way incidental to or connected with, or that arise or are alleged to
have arisen, directly or indirectly, from or by Contractor‘s performance or breach of the agreement
and/or the provision of goods or services provided that: (a) it is attributable to personal injury,
bodily injury, sickness, or death, or to injury to or destruction of property (including the loss of
use resulting therefrom), or to or from the negligent acts, errors or omissions or willful misconduct
of the Contractor; and (b) not caused solely by the active negligence or willful misconduct of the
Owner.

3. Inthe event the Owner is alleged to be liable based upon the above, Contractor shall defend such
allegations and shall bear all costs, fees and expenses of such defense, including but not limited to,
all reasonable attorneys’ fees and expenses, court costs, and expert witness fees and expenses,
using attorneys approved in writing by the Owner, which approval shall not be unreasonably
withheld.

4. These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement (Contract).

5. The Work and services performed hereunder may involve a Consent Decree as further explained
in of Section 00100, provision 1.13 of these specifications. The provisions of that provision are
incorporated herein by reference as if expressly stated.

6. Owner is a political subdivision of the Commonwealth of Kentucky. Contractor acknowledges and
agrees that the Owner is unable to provide indemnity or otherwise save, hold harmless, or defend
the Contractor in any manner.
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C. FINANCIAL RESPONSIBILITY

The Contractor understands and agrees that it shall, prior to final acceptance of its Bid and the
commencement of any Work, demonstrate the ability to assure compliance with the Indemnity
Agreement and other provisions of this Agreement (Contract).

D. INSURANCE REQUIREMENTS

Bidders’ attention is directed to the following insurance requirements, as Bidders must confer with
their respective insurance agents, brokers, or carriers to determine in advance of Bid submission the
availability of the insurance coverage’s and endorsements required herein. If an apparent low Bidder
fails to comply strictly with the insurance requirements below, that Bidder shall be disqualified from
the award of the Agreement (Contract), at the Owner’s discretion.

1. Required Insurance Coverage

Contractor shall procure and maintain for the duration of this Agreement (Contract) the following
or equivalent insurance policies at no less than the limits shown below and cause its
subcontractors to maintain similar insurance with limits acceptable to Owner in order to protect
Owner against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the Work hereunder by Contractor. The cost of such insurance
shall be included in any Bid.

Coverage Limits
General Liability $1 million per occurrence
(Insurance Services Office Form CG 00 01) $2 million aggregate, or

$2 million combined single limit
Commercial Automobile Liability Combined single, $1 million per
(Insurance Services Office Form CA 0001) ogcurrence
Worker’s Compensation Statutory
Employer’s Liability $500,000

The policies above shall contain the following conditions:

a.

All Certificates of Insurance forms used by the insurance catrier shall be properly filed and
approved by the Department of Insurance for the Commonwealth of Kentucky (DOI). Owner
shall be named as additional insured in the General Liability Policy and Commercial
Automobile Liability Policy using the Kentucky DOI approved forms.

The General Liability Policy shall be primary to any insurance or self-insurance retained by
Owner.

The General Liability Policy shall include a Products and Completed Operations endorsement
or Premises and Operations Liability endorsement unless it is deemed not to apply by Owner.

The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement.

The General Liability Policy shall include a Pollution Liability and/or Environmental
Casualty endorsement unless it is deemed not to apply by Owner.

Owner shall be provided at least thirty (30) days advance written notice via certified mail,

return receipt requested, in the event any of the required policies are canceled or non-
renewed.
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g. Said coverage shall be written by insurers acceptable to Owner and shall be in a form
acceptable to Owner. Insurance placed with insurers with a rating classification of no less than
Excellent (A or A-) and a financial size category of no less than VIII, as defined by the most
current Best’s Key Rating Guide shall be deemed automatically acceptable.

h.  Owner requires that the Bidder obtain an Umbrella Liability endorsement to the CGL policy
for a limit of liability of $ (N/A) and that this CGL policy endorsément be renewed for one (1)
year after completion of this project.

2. Renewals

After insurance has been approved by Owner, evidence of renewal of an expiring policy must be
submitted to Owner, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

3. Deductibles and Self-Insured Programs

IF CONTRACTOR INTENDS TO SUBMIT A SELF-INSURANCE PLAN, IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO BID OPENING DATE. Self-insurance programs, deductibles, and self-insured
retentions in insurance policies are subject to separate approval by Lexington-Fayette Urban
County Government’s Division of Risk Management, upon review of evidence of Contractor’s
financial capacity to respond to claims. Any such programs or retentions must provide Owner with
at least the same protection from liability and defense of suits as would be afforded by first-dollar
insurance coverage. If Contractor satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions, Contractor agrees to provide
Lexington-Fayette Urban County Government, Division of Risk Management, the following data
prior to the final acceptance of Bid and the commencement of work:

Contractor’s latest audited financial statement, including auditor’s notes.

Any records of any self-insured trust fund plan or policy and related accounting statement.
Actuarial funding reports or retained losses.

Risk Management Manual or a description of self-insurance and risk management program.
A claim loss run summary for the previous five (5) years.

Self-Insured Associations will be considered.

Mo a0 o

4. Safety and Loss Control

Contractor shall comply with all applicable federal, state, and local safety standards related to the
performance of its works or services under this Agreement and take necessary action to protect the
life, health and safety and property of all of its personnel on the job site, the public, and the
Owner.

5. Verification of Coverage

Prior to award of bid, Contractor agrees to furnish Owner with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf. If requested,
Contractor shall provide Owner copies of all insurance policies, including all endorsements.

6. Right to Review, Audit and Inspect

Contractor understands and agrees that Owner may review, audit and inspect any and all of
Contractor’s records and operations to insure compliance with these Insurance Requirements.

7. Contractor understands and agrees that the failure to comply with any of these insurance, safety, or
loss control provisions shall constitute default under this Agreement (Contract). Contractor also
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agrees that Owner may elect at its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance and
charging Contractor for any such insurance premiums purchased, or suspending or terminating this
Agreement (Contract).
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1.06 CERTIFICATE OF LIABILITY INSURANCE

(Insert Contractor’s Certificate)

- END OF SECTION -
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PART VIII

PERMITS

PART 1 - GENERAL
1.01 SUMMARY

The CONTRACTOR shall conform to the requirements of the following permits which
are provided herein:

Kentucky Division of Water — Water Quality Certification

U.S. Army Corps of Engineers — Nationwide Permit No. 43

All other permits shall be obtained by the Contractor, including the Kentucky Division of
Water General Permit for Stormwater Discharges Associated with Construction
Activities and the Lexington-Fayette Urban County Government Land Disturbance
Permit.

- END OF SECTION -
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ANDY BESHEAR

GOVERNOR REBECCA W. GOODMAN

SECRETARY

ENERGY AND ENVIRONMENT CABINET

THONY R. H
DEPARTMENT FOR ENVIRONMENTAL PROTECTION ANTEH ORI RTON

COMMISSIONER

300 SOWER BOULEVARD
FRANKFORT, KENTUCKY 40601

July 30, 2021

Attn: Gregory Lubeck
LFUCG - Division of Water
125 Lisle Industrial Ave
Lexington, KY 40511

Re:  §401 Water Quality Certification
Southland Park
Al No.: 169072; Activity ID: APE20210002
WQC No: WQC2021-066-2
USACE ID No.: LRL-2021-00512-mad
Wetland Area at UT to Wolf Run
Fayette County, Kentucky

Dear Mr. Lubeck:

Pursuant to Section 401 of the Clean Water Act (CWA) and 40 CFR 121.7(c), the Commonwealth of Kentucky
certifies it has reasonable assurances that applicable water quality standards under Kentucky Administrative Regulations
Title 401, Chapter 10, established pursuant to Sections 301, 302, 303, 304, 306, and 307 of the CWA, will not be violated
by the above referenced project provided that the U.S. Army Corps of Engineers authorizes the activity under a federal
license or permit, and the attached conditions are met.

Other permits from the Division of Water may be required for this activity. Activities within a floodplain
may require a Permit to Construct Across or Along a Stream; contact the Floodplain Management Section (502-
564-3410). Projects that disturb one acre or more of land or is part of a larger common plan of development or sale
that will ultimately disturb one acre or more of land require a Kentucky Pollution Discharge Elimination System
(KPDES) Stormwater Permit; contact the Surface Water Permits Branch (502-564-3410 or
SWPBSupport@ky.gov). A Groundwater Protection Plan is required if activities listed in Section 2(2) of 401 KAR
5:037 are conducted. A Water Withdrawal Application is required for activities proposing raw water withdrawals
of 10,000 gallons per day or more; contact the Watershed Management Branch (502-564-3410).

All future correspondence on this project must reference Al No. 169072, The attached document is your
official Water Quality Certification; please read it carefully. Please contact Ellen M Mullins by phone at 502-782-
0720 or email at Ellen.Mullins@ky.gov if you have any questions.

Sincerely,

Shawn Hokanson, Manager
Water Resources Branch
Kentucky Division of Water

EH:EMM

_ﬂq\e‘\
Kentucky™
UNSRIOLED SAINIT =P s KentuckyUnbridledSpirit.com An Equal
Opportunity Employer M/F/D



Attachment

cC:

Gregory Lubeck, LFUCG (via email: glubeck@lexingtonky.gov)

Matt Dennis, USACE: Louisville District (via email: matt.a.dennis@usace.army.mil)

Rain Storm, Third Rock Consultants (via email: rstorm@thirdrockconsultants.com)

J. Steinmetz, Engineer (via email: jsteinmetz@banksengineering.net)

Lee Andrews, USFWS: Frankfort (via email: kentuckyes@fws.gov)

Malissa McAlister, DOW Kentucky River Basin Coordinator (via email: mmcalister@uky.edu)
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, LOUISVILLE DISTRICT
600 DR. MARTIN LUTHER KING JR PL
LOUISVILLE, KY 40202

August 11, 2021

Regulatory Division
South Branch
ID No. LRL-2021-00512

Gregory Lubeck

Lexington-Fayette Urban County Government
125 Lisle Industrial Avenue

Lexington, KY 40501

Dear Mr. Lubeck:

This is in response to your request for authorization to expand an existing stormwater
management area and construct 3 detention basins impacting a wetland adjacent to Spring
Branch in Lexington, Fayette County, Kentucky (Lat:38.018, Long: -84.539) for the Southland
Park, Yuma, Tucson Area Stormwater Improvement project. The information supplied by you
was reviewed to determine whether a Department of the Army (DA) permit will be required
under the provisions of Section 404 of the Clean Water Act.

Your project is considered a discharge of dredged and/or fill material into aquatic
resources for the construction of a stormwater management facility. The project is authorized
under the provisions of 33 CFR 330 Nationwide Permit (NWP) No. 43, Stormwater Management
Facilities, as published in the Federal Register January 13, 2021. Under the provisions of this
authorization, you must comply with the enclosed Terms and General Conditions for NWP No.
43, and the following Special Conditions:

1. Tree clearing shall not occur during the occupied timeframe from April | to October 14
to minimize adverse effects to the federally listed northern long-eared bat and the Indiana
bat. To mitigate for the loss of 0.4 acres of potential suitable roost trees, the permittee
shall follow the process outlined in the Kentucky Field Office’s (KFO) 2016 Revised
Conservation Strategy for Forest-Dwelling Bats (Conservation Strategy) and provide
receipt of an appropriate contribution to the Imperiled Bat Conservation Fund (IBCF).
The Permittee shall contact the KFO of the U.S. Fish and Wildlife Service (USFWS) by
calling (502) 695-0468 to determine the appropriate mitigation in accordance with the
Conservation Strategy. The Permittee shall provide the Corps with a receipt of payment
prior to any tree removal. If additional forested areas not previously considered in the
DA permit application are to be cleared, the Permittee shall notify the Corps and the
USFWS in advance of any additional tree clearing to determine if re-initiation of
Endangered Species Act would be required.

2. The Permittee shall comply with all conditions of the Section 401 Water Quality
Certification No. WQC2021-066-2, dated July 30, 2021, issued by the Kentucky Division
of Water, which are incorporated herein by reference.

This verification is valid until March 14, 2026. The enclosed Compliance Certification
must be submitted to the District Engineer within 30 days of completion of the authorized
activity or the implementation of any required compensatory mitigation, whichever occurs later.



Note that we also perform periodic inspections to ensure compliance with our permit conditions

and applicable Federal laws. A copy of this letter will be forwarded to your agent and to the
KDOW.

If you have any questions, please contact us by writing to the District Regulatory Office
at the above address, ATTN: CELRL-RDS, or contact me directly at 502-315-6689 or

matt.a.dennis@usace.army.mil. Any correspondence on this matter should refer to our ID
Number LRL-2021-00512,

Sincerely,

Matt Dennis
Senior Project Manager
Regulatory Division

Enclosures



COORDINATING AGENCY

Ellen Mullins

Kentucky Energy & Environment Cabinet
Division of Water

300 Sower Boulevard

Frankfort, Kentucky 40601

AGENT

Rain Storm

Third Rock Consultants

2526 Regency Road, Suite 180
Lexington, KY 40503



Compliance Certification:

Permit Number: LRL-2021-00512
Name of Permittee: Gregory Lubeck Lexington-Fayette Urban County Government
Date of Issuance: August 11,2021

Upon completion of the activity authorized by this permit and any mitigation required by this permit, sign this
certification and return it to the following address:

U.S. Army Corps of Engineers
CELRL-RDS
P.O. Box 59
Louisville, Kentucky 40201

Please note that your permitted activity is subject to a compliance inspection by an U.S. Army Corps of
Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
modification, or revocation.

I hereby certify that the work authorized by the above referenced permit has been completed in accordance
with the terms and conditions of the said permit, and required mitigation was completed in accordance with the
permit conditions.

Signature of Permittee Date



2021 Nationwide Permit Summary

US Army Corps
of Engineers
Louisville District ®

Issued:
Expires:

March 15, 2021
March 14, 2026

No. 43. Stormwater
Management Facilities
(NWP Final Rule, 86 FR 2744)

Discharges of dredged or fill material into
non-tidal waters ofthe United States for the
construction of stormwater management
facilities, including stormwater detention
basins and retention basins and other
stormwater management facilities; the
construction of water control structures,
outfall structures and emergency spillways;
the construction of low impact development
integrated management features such as
bioretention facilities (e.g., rain gardens),
vegetated filter strips, grassed swales, and
infiltration trenches; and the constructionof
pollutant reduction green infrastructure
features designed to reduce inputs of
sediments, nutrients, and other pollutants
into waters, such as features needed to meet
reduction targets established under Total
Maximum Daily Loads set under the Clean
Water Act.

This NWP authorizes, to the extent that a
section 404 permit is required, discharges
of dredged or fill material into non-tidal
of the United States for the
maintenance of stormwater management
facilities, impact  development
integrated management features, and
pollutant reduction green infrastructure
features. The maintenance of stormwater
management  facilities, low
development  integrated
features, and pollutant reduction green
infrastructure features that are not waters of
the United States does notrequire a section
404 permit.

waters

low

impact
management

The discharge must not cause the loss of
greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not
authorize discharges of dredged or fill
material into non-tidal wetlands adjacent to
tidal waters. This NWP does not authorize
discharges of dredged or fill material for the

construction of new stormwater

management facilities in perennial streams.

Notification: For discharges of dredged or
fill material into non-tidal waters of the
United States for the construction of new
stormwater management facilities or
pollutant reduction green infrastructure
features, or the expansion of existing
stormwater management facilities or
pollutant reduction green infrastructure
features, the permittee must submit a pre-
construction notification to the district
engineer prior to commencing the activity.
(See general condition 32.) Maintenance
activities do not require pre-construction
notification if they are limited to restoring
the original design capacities of the
stormwater management
pollutant reduction sgreen infrastructure
feature. (Authority: Section 404)

facility or

Nationwide Permit General Conditions

Note: To qualify for NWP authorization,
the prospective permittee must comply with
the following general conditions, as
applicable, in addition to any regional or
case-specific conditions imposed by the
division engineer or district engineer.
Prospective permittees should contact the
appropriate Corps district office to
determine if regional conditions have been

imposed on an NWP. Prospective
permittees should also contact the
appropriate Corps district office to

determine the status of Clean Water Act
Section 401 water quality certification
and/or Coastal Zone Management Act
consistency for an NWP. Every person who
may wish to obtain permit authorization
under one or more NWPs, or who is
currently relying on an existing or prior
permit authorization under one or more
NWPs, has been and is on notice that all of
the provisions of 33 CFR 330.1 through
330.6 apply to every NWP authorization.
Note especially 33 CFR 330.5 relating to

the modification, suspension, or revocation
of any NWP authorization.

1. Navigation. (a) No activity may cause
more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed
by the U.S. Coast Guard, through
regulations or otherwise, must be installed
and maintained at the permittee's expense
on authorized facilities in navigable waters
of'the United States.

(¢) The permittee understands and agrees
that, if future operations by the United
States require the removal, relocation, or
other alteration, of the structure or work
herein authorized, or if, in the opinion of the
Secretary of the Army or his or her
authorized representative, said structure or
work shall cause unreasonable obstruction
to the free navigation of the navigable
waters, the permittee will be required, upon
due notice from the Corps of Engineers, to
remove, relocate, or alter the structural
work or obstructions caused thereby,
without expense to the United States. No
claim shall be made against the United
States on account of any such removal or
alteration.

2. Agquatic Life Movements. No activity
may substantially disrupt the necessary life
cycle movements of those species of
aquatic life indigenous to the waterbody,
including those species that normally
migrate through the area, unless the
activity's primary purpose is to impound
water.  All permanent and temporary
crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed
and constructed to maintain low flows to
sustain the movement of those aquatic
species. If a bottomless culvert cannot be
used, then the crossing should be designed
and constructed to minimize adverse effects
to aquatic life movements.



3. Spawning Areas. Activities in spawning
areas during spawning seasons must be
avoided to the maximum extent practicable.
Activities that result in the physical
destruction (e.g., through excavation, fill,
or downstream smothering by substantial
turbidity) of an important spawning area are
notauthorized.

4. Migratory  Bird  Breeding  Areas.
Activities in waters of the United States that
serve as breedingareas for migratory birds
must be avoided to the maximum extent
practicable.

5. Shellfish Beds. No activity may occur in
areas of concentrated shellfish populations,
unless the activity is directly related to a
shellfish harvesting activity authorized by
NWPs 4 and 48, or is a shellfish seedingor
habitat restoration activity authorized by
NWP 27.

6. Suitable Material. No activity may use
unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for
construction or discharged must be free
from toxic pollutants in toxic amounts (see
section 307 ofthe Clean Water Act).

7. Water Supply Intakes. No activity may

occur in the proximity of a public water
supply intake, except where the activity is
for the repair or improvement of public
water supply intake structures or adjacent
bank stabilization.

8. Adverse Effects From Impoundments, If
the activity creates an impoundment of
water, adverse effects to the aquatic system
due to accelerating the passage of water,
and/or restricting its flow must be
minimized to the maximum extent
practicable.

9. Management of Water Flows. To the
maximum extent practicable, the pre-

construction course, condition, capacity,
and location of open waters must be
maintained for each activity, including
stream  channelization, storm water
management activities, and temporary and
permanent road crossings, except as
provided below. The activity must be
constructed to withstand expected high
flows. The activity must not restrict or

impede the passage of normal or high
flows, unless the primary purpose of the
activity is to impound water or manage high
flows. The activity may alter the pre-
construction course, condition, capacity,
and location of open waters if it benefits the
aquatic  environment (e.g, Stream
restoration or relocation activities).

s Within 100-Year Floodplains. The
activity must comply with applicable
FEMA-approved state or local floodplan
managementrequirements.

11. Equipment. Heavy equipment working
in wetlands or mudflats must be placed on
mats, or other measures must be taken to
minimize soil disturbance.

controls must be used and maintained in
effective operating condition during
construction, and all exposed soil and other
fills, as well as any work below the ordinary
high water mark or high tide line, must be
permanently stabilized at the earliest
practicable date. Permittees are encouraged
to perform work within waters ofthe United
States during periods of low-flow or no-
flow, or during low tides.

13. Remaoval of Temporary Structures and
Fills Temporary structures must be
removed, to the maximum extent
practicable, after their use has been
discontinued. Temporary fills must be
removed in their entirety and the affected
areas returned to  pre-construction
clevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized
structure or fill shall be properdy

maintained, including maintenance to
ensure public safety and compliance with
applicable NWP general conditions, as well
as any activity-specific conditions added by
the district engineer to an NWP
authorization.

15. Single _and Complete Project. The
activity must be a single and complete
project. The same NWP cannot be used
more than once for the same single and
complete project.

16. Wild and Scenic Rivers. (a) No NWP
activity may occur in a component of the
National Wild and Scenic River System, or
in a river officially designated by Congress
as a “study river” for possible inclusion in
the system while the river is in an official
study status, unless the appropriate Federal
agency with direct  management
responsibility for such river, has
determined in writing that the proposed
activity will not adversely affect the Wild
and Scenic River designation or study
status.

(b) If a proposed NWP activity will occur
in a component of the National Wild and
Scenic River System, or in a river officially
designated by Congress as a “study river’
for possible inclusion in the system while
the river is in an official study status, the
permittee must submit a pre-construction
notification (see general condition 32). The
district engineer will coordinate the PCN
with the Federal agency with direct
management responsibility for that river,
Permittees shall not begin the NWP activity
until notified by the district engineer that
the Federal agency with direct management
responsibility for that river has determined
in writing that the proposed NWP activity
will not adversely affect the Wild and
Scenic River designation or study status.

(c) Information on Wild and Scenic Rivers
may be obtained from the appropriae
Federal land management agency
responsible for the designated Wild and
Scenic River or study river (e.g., National
Park Service, U.S. Forest Service, Bureau
of Land Management, U.S. Fish and
Wildlife Service). Information on these
rivers is also available at:
http://www.rivers.gov/.

17. Tribal Rights. No activity or its
operation may impair reserved tribal rights,
including, butnot limited to, reserved water
rights and treaty fishing and huntingrights.

18. Endangered Species. (a) No activity is
authorized under any NWP which is likely
to directly or indirectly jeopardize the
continued existence of a threatened or
endangered species or a species proposed
for such designation, as identified under the
Federal Endangered Species Act (ESA), or
which will directly or indirectly destroy or



adversely modify designated critical habitat
or critical habitat proposed for such
designation. No activity is authorized under
any NWP which “may affect” a listed
species or critical habitat, unless ESA
section 7 consultation addressing the
consequences of the proposed activity on
listed species or critical habitat has been
completed. See 50 CFR 402.02 for the
definition of “effects of the action” for the
purposes of ESA section 7 consultation, as
well as 50 CFR 402.17, which provides
further explanation under ESA section 7
regarding “activities that are reasonably
certain to occur” and “consequences caused
by the proposed action.”

(b) Federal agencies should follow their
own procedures for complying with the
requirements of the ESA (see 33 CFR
330.4(H(1)). If pre-construction
notification is required for the proposed
activity, the Federal permittee must provide
the district engineer with the appropriae
documentation to demonstrate compliance
with those requirements. The district
engineer will verify that the appropriae
documentation has been submitted. If the
appropriate documentation has not been
submitted, additional ESAs section 7
consultation may be necessary for the
activity and the respective federal agency
would be responsible for fulfilling its
obligation under section 7 of the ESA.

(¢) Non-federal permittees must submit a
pre-construction notification to the district
engineer if any listed species (or species
proposed for listing) or designated critical
habitat (or critical habitat proposed such
designation) might be affected or is in the
vicinity of the activity, or if the activity is
located in designated critical habitat or
critical  habitat proposed for such
designation, and shall not begin wotk on the
activity until notified by the district
engineer that the requirements of the ESA
have been satisfied and that the activity is
authorized. For activities that might affect
Federally-listed endangered or threatened
species (or species proposed for listing) or
designated critical habitat (or critical
habitat proposed for such designation), the
pre-construction notification must include
the name(s) of the endangered or threatened
species (or species proposed for listing) that
might be affected by the proposed activity

or that utilize the designated critical habitat
(or critical habitat proposed for such
designation) that might be affected by the
proposed activity. The district engineer will
determine whether the proposed activity
“may affect” or will have “no effect” to
listed species and designated critical habitat
and will notify the non-Federal applicant of
the Corps’ determination within 45 days of
receipt of a complete pre-construction
notification. For activities where the non-
Federal applicant has identified listed
species (or species proposed for listing) or
designated critical habitat (or critical
habitat proposed for such designation) that
might be affected or is in the vicinity of the
activity, and has so notified the Corps, the
applicant shall not begin work until the
Corps has provided notification that the
proposed activity will have “no effect” on
listed species (or species proposed for
listing or designated critical habitat (or
critical habitat proposed for such
designation), or until ESA section 7
consultation or conference has been
completed. If the non-Federal applicant has
not heard back from the Corps within 45
days, the applicant must still wait for
notification from the Corps.

(d) As a result of formal or informal
consultation or conference with the FWS or
NMFS the district engineer may add
species-specific permit conditions to the
NWPs.

(e) Authorization of an activity by an NWP
does not authorize the “take” of a
threatened or endangered species as defined
under the ESA. In the absence of separae
authorization (e.g, an ESA Section 10
Permit, a Biological Opinion with
“incidental take” provisions, etc.) from the
FWS or the NMFS, the Endangered Species
Act prohibits any person subject to the
jurisdiction of the United States to take a
listed species, where "take" means to
harass, harm, pursue, hunt, shoot, wound,
kill, trap, capture, or collect, or to attempt
to engage in any such conduct. The word
“harm” in the definition of “take" means an
act which actually kills or injures wildlife.
Such an act may include significant habitat
modification or degradation where it
actually kills or injures wildlife by
significantly impairing essential behavioral

patterns, including breeding, feeding or
sheltering.

(f) If the non-federal permittee has a valid
ESA section 10(a)(1)(B) incidental take
permit with an approved Habitat
Conservation Plan for a project or a group
of projects that includes the proposed NWP
activity, the non-federal applicant should
provide a copy of that ESA section
10(a)(1)(B) permit with the PCN required
by paragraph (c) of this general condition,
The district engineer will coordinate with
the agency that issued the ESA section
10(a)(1)(B) permit to determine whether
the proposed NWP activity and the
associated incidental take were considered
in the internal ESA section 7 consultation
conducted for the ESA section 10(a)(1)B)
permit. If that coordination results in
concurrence from the agency that the
proposed NWP activity and the associated
incidental take were considered in the
internal ESA section 7 consultation for the
ESA section 10(a)(1)(B) permit, the district
engineer does not need to conduct a
separate ESA section 7 consultation for the
proposed NWP activity.  The district
engineer will notify the non-federal
applicant within 45 days of receipt of a
complete pre-construction notification
whether the ESA section 10(a)(1)(B) pemit
covers the proposed NWP activity or
whether additional ESA section 7
consultation is required.

(g) Information on the location of
threatened and endangered species and their
critical habitat can be obtained directly
from the offices of the FWS and NMFS or
their  world wide web pages at
http://'www.fws.gov/ or
hitp://www.fws_gov/ipac and
http://www.nmfs noaa.gov/pr/species/esa/
respectively.

19. Migratory Birds and Bald and Golden
Eagles. The permittee is responsible for
ensuring that an action authorized by an
NWP complies with the Migratory Bird
Treaty Act and the Bald and Golden Eagle
Protection Act. The permittee is responsible
for contacting the appropriate local office
of the U.S. Fish and Wildlife Service to
determine what measures, if any, are
necessary or appropriate to reduce adverse
effects to migratory birds or eagles,



including whether "incidental take" permits
are necessary and available under the
Migratory Bird Treaty Act or Bald and
Golden Eagle Protection Act for a
particular activity.

20. Historic Properties. (a) No activity is
authorized under any NWP which may
have the potential to cause effects to
properties listed, or eligible for listing, in
the National Register of Historic Places
until the requirements of Section 106 of the
National Historic Preservation Act (NHPA)
have been satisfied.

(b) Federal permittees should follow their
own procedures for complying with the
requirements of section 106 of the National
Historic Preservation Act (see 33 CFR
330.4(g)(1)). If pre-construction
notification is required for the proposed
NWP activity, the Federal permittee must
provide the district engineer with the
appropriate documentation to demonstrate
compliance with those requirements. The
district engineer will verify that the
appropriatc documentation has been
submitted. Ifthe appropriate documentation
is not submitted, then additional
consultation under section 106 may be
necessary. The respective federal agency is
responsible for fulfilling its obligation to
comply with section 106.

(¢) Non-federal permittees must submit a
pre-construction notification to the district
engineer if the NWP activity might have the
potential to cause effects to any historic
properties listed on, determined to be
eligible for listing on, or potentially eligible
for listing on the National Register of
Historic Places, including previously
unidentified properties. For such activities,
the pre-construction notification must state
which historic properties might have the
potential to be affected by the proposed
NWP activity or include a vicinity map
indicating the location of the historic
properties or the potential for the presence
of historic properties. Assistance regarding
information on the location of, or potential
for, the presence of historic properties can
be sought from the State Historic
Preservation Officer, Tribal Historic
Preservation Officer, or designated tribal
representative, as appropriate, and the
National Register of Historic Places (see 33

CFR 330.4(g)). When reviewing pre-
notifications, district
engineers will comply with the current
procedures for addressing the requirements
of section 106 of the National Historic
Preservation Act. The district engineer shall
make a reasonable and good faith effort to
carry out appropriate identification efforts
commensurate with potential impacts,
which may include background research,
consultation, oral history interviews,
sample field investigation, and/or field
survey. Based on the information
submitted in the PCN and these
identification efforts, the district engineer
shall determine whether the proposed NWP
activity has the potential to cause effects on
the historic properties. Section 106
consultation is not required when the
district engineer determines that the activity
does not have the potential to cause effects
on historic properties (see 36 CFR
800.3(a)). Section 106 consultation is
required when the district engineer
determines that the activity has the potential
to cause effects on historic properties. The

construction

district engineer will conduct consultation
with consulting parties identified under 36
CFR 800.2(c) when he or she makes any of
the following effect determinations for the
purposes of section 106 of the NHPA: no
historic properties affected, no adverse
effect, or adverse effect.

(d) Where the non-Federal applicant has
identified historic properties on which the
proposed NWP activity might have the
potential to cause effects and has so notified
the Corps, the non-Federal applicant shall
not begin the activity until notified by the
district engineer either that the activity has
no potential to cause effects to historic
properties or that NHPA section 106
consultation has been completed. Fornon-
federal permittees, the district engineer will
notify the prospective permittee within 45
days of receipt of a complete pre-
construction notification whether NHPA
section 106 consultation is required, If
NHPA section 106 consultation is required,
the district engineer will notify the non-
Federal applicant that he or she cannot
begin the activity until section 106
consultation is completed. If the non-
Federal applicant has not heard back from
the Corps within 45 days, the applicant

must still wait for notification from the
Corps.

(e) Prospective permittees should be aware
that section 110k of the NHPA (54 U.S.C.
306113) prevents the Corps from granting a
permit or other assistance to an applicant
who, with intent to avoid the requirements
of section 106 of the NHPA, has
intentionally  significantly  adversely
affected a historic property to which the
permit would relate, or having legal power
to prevent it, allowed such significant
adverse effect to occur, unless the Corps,
after consultation with the Advisory
Council on Historic Preservation (ACHP),
determines that circumstances justify
granting such assistance despite the ad verse
effect created or permitted by the applicant
If circumstances justify granting the
assistance, the Corps is required to notify
the ACHP and provide documentation
specifyingthe circumstances, the degree of
damage to the integrity of any historic
properties  affected, and proposed
mitigation.  This documentation must
include any views obtained from the
applicant, SHPO/THPO, appropriate Indian
tribes if the undertaking ogcurs on or affects
historic properties on tribal lands or affects
properties of interest to those tribes, and
other parties known to have a legitimate
interest in the impacts to the permitted
activity on historic propcrtics.

21, Discovery of Previously Unknown
Remains and Artifacts. Permittees that
discover any previously unknown historic,
cultural or archeological remains and
artifacts while accomplishing the activity
authorized by an NWP, -they must
immediately notify the district engineer of
what they have found, and to the maximum
extent practicable, avoid construction
activities that may affect the remains and
artifacts until the required coordination has
been completed. The district engineer will
initiate the Federal, Tribal, and state
coordination required to determine if the
items or remains warrant a recovery effort
or if the site is eligible for listing in the
National Register of Historic Places.

22. Desipnated Critical Resource Waters.
Critical resource waters include, NOAA-
managed marine sanctuaries and marine
monuments, and National Estuarine




Research Reserves. The district engineer
may designate, after notice and opportunity
for public comment, additional waters
officially designated by a state as having
particular environmental or ecological
significance, such as outstanding national
resource waters or state natural heritage
sites. The district engineer may also
designate additional critical resource waters
after notice and opportunity for public
comment.

(a) Discharges of dredged or fill material
into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21,
29,31,35,39,40,42,43, 44,49, 50,51, 52,
57 and 58 for any activity within, ordirectly
affecting,  critical resource  waters,
including wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22,
23, 25,27, 28, 30, 33, 34, 36, 37, 38, and
54, notification is required in accordance
with general condition 32, for any activity
proposed by permittees in the designated
critical resource waters including wetlands
adjacent to those waters. The district
engineer may authorize activities under
these NWPs only after she or he determines
that the impacts to the critical resource
waters will be no more than minimal.

23. Mitipation. The district engineer will
consider the following factors when
determining appropriate and practicable
mitigation necessary to ensure that the
individual and cumulative adverse
environmental effects are no more than
minimal;

(a) The activity must be designed and
constructed to avoid and minimize adverse
effects, both temporary and permanent, to
waters of the United States to the maximum
extent practicable at the projectsite (i.e., on
site).

(b) Mitigation in all its forms (avoiding
minimizing, rectifying, reducing, or
compensating for resource losses) will be
required to the extent necessary to ensure
that the individual and cumulative adverse
environmental effects are no more than
minimal.

(¢) Compensatory mitigation at a minimum
one-for-one ratio will be required for all

wetland losses that exceed 1/10-acre and
require pre-construction notification, unless
the district engineer determines in writing
that either some other form of mitigation
would be more environmentally
appropriate or the adverse environmental
effects of the proposed activity are no more
than minimal, and provides an activity-
specific waiver of this requirement. For
wetland losses of 1/10-acre or less that
require pre-construction notification, the
district engineer may determine on a case-
by-case basis that compensatory mitigation
is required to ensure that the activity results
in only minimal adverse environmental
effects.

(d) Compensatory mitigation at a minimum
one-for-one ratio will be required for all
losses of stream bed thatexceed 3/100-acre
and require pre-construction notification,
unless the district engineer determines in
writing that either some other form of
mitigation would be more environmentally
appropriate or the adverse environmental
effects of the proposed activity are no more
than minimal, and provides an activity-
specific waiver of this requirement. This
compensatory mitigation requirement may
be satisfied through the restoration or
enhancement of riparian areas next to
streams in accordance with paragraph (e) of
this general condition. Forlosses of stream
bed of 3/100-acre or less that require pre-
construction notification, the district
engineer may determine on a case-by-case
basis that compensatory mitigation is
required to ensure that the activity resuls in
only minimal adverse environmentl
effects. Compensatory mitigation for
losses of streams should be provided, if
practicable, through stream rehabilitation,
enhancement, or preservation, since
streams are difficult-to-replace resources
(see 33 CFR 332.3(e)(3)).

(e) Compensatory mitigation plans for
NWP activities in or near streams or other
open waters will normally include a
requirement for the restoration or
enhancement, maintenance, and legal
protection (e.g., conservation easements) of
riparian areas next to open waters. In some
cases, the restoration or
maintenance/protection of riparian areas
may be the only compensatory mitigation
required. If restoring riparian areas involves
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planting vegetation, only native species
should be planted. The width of the
required riparian area will address
documented water quality or aquatic habitat
loss concerns. Normally, the riparian area
will be 25 to 50 feet wide on each side of
the stream, but the district engineer may
require slightly wider riparian areas to
address documented water quality or
habitat loss concerns. If it is not possible to
restore or maintain/protect a riparian area
on both sides of a stream, or if the
waterbody is a lake or coastal waters, then
restoring or maintaining/protecting a
riparian area along a single bank or
shoreline may be sufficient. Where both
wetlands and open waters exist on the
project site, the district engineer will
determine the appropriate compensatory
mitigation (e.g, riparian areas and/or
wetlands compensation) based on what is
best for the aquatic environment on a
watershed basis. In cases where riparian
arcas are determined to be the most
appropriate form of minimization or
compensatory mitigation, the district
engineer may waive or reduce the
requirement  to provide  wetland
compensatory mitigation for wetland
losses.

(f) Compensatory mitigation projects
provided to offset losses of aquatic
resources must comply with the applicable
provisions of 33 CFR part332.

(1) The prospective permittee is responsible
for proposing an appropriate compens atory
mitigation  option if compensatory
mitigation is necessary to ensure that the
activity results in no more than minimal
adverse environmental effects. For the
NWPs, the preferred mechanism for
providing compensatory mitigation is
mitigation bank credits or in-lieu fee
program credits (see 33 CFR 332.3(b)Q2)
and (3)). However, if an appropriae
number and type of mitigation bank or in-
lieu credits are notavailable at the time the
PCN is submitted to the district engineer,
the district engineer may approve the use of
permittee-responsible mitigation.

(2) The amount of compensatory mitigation
required by the district engineer must be
sufficient to ensure that the authorized
activity results in no more than minimal



individual and cumulative adverse
environmental effects (see 33 CFR
330.1(e)(3)).(Seealso 33 CFR 332.3(f).)

(3) Since the likelihood of success is greater
and the impacts to potentially valuable
uplands are reduced, aquatic resource
restoration should be the first compensatory
mitigation option considered for permittee-
responsible mitigation

(4) If permittee-responsible mitigation is
the proposed option, the prospective
permittee is responsible for submitting a
mitigation plan. A conceptual or detailed
mitigation plan may be used by the district
engineer to make the decision on the NWP
verification request, but a final mitigation
plan that addresses the applicable
requirements of 33 CFR 332.4(c)2)
through (14) must be approved by the
district engineer before the permittee begns
work in waters of the United States, unless
the district engineer determines that prior
approval of the final mitigation plan is not
practicable or not necessary to ensure
timely completion of the required
compensatory mitigation (see 33 CFR
332.3(k)(3)). If permittee-responsible
mitigation is the proposed option, and the
proposed compensatory mitigation site is
located on land in which another federal
agency holds an easement, the district
engineer will coordinate with that federal
agency to determine if proposed
compensatory mitigation  project is
compatible with the terms of the easement.

(5) If mitigation bank or in-lieu fee progam
credits are the proposed option, the
mitigation plan needs to address only the
baseline conditions at the impact site and
the number of credits to be provided (see 33
CFR 332.4(c)(1)(ii)).

(6) Compensatory mitigation requirements
(e.g., resource type and amount to be
provided as compensatory mitigation, site
protection, ecological performance
standards, monitoring requirements) may
be addressed through conditions added to
the NWP authorization, instead of
components of a compensatory mitigation
plan (see 33 CFR 332.4(c)(1)(ii)).

(g) Compensatory mitigation will not be
used to increase the acreage losses allowed

by the acreage limits of the NWPs. For
example, if an NWP has an acreage limit of
1/2-acre, it cannot be used to authorize any
NWP activity resulting in the loss of greater
than 1/2-acre of waters of the United States,
even if compensatory mitigation is
provided that replaces or restores some of
the lost waters. However, compensatory
mitigation can and should be used, as
necessary, to ensure that an NWP activity
already meeting the established acreage
limits also satisfies the no more than
minimal impact requirement for the NWPs.

(h) Permittees may propose the use of
mitigation banks, in-lieu fee programs, or
permittee-responsible mitigation. When
developing a compensatory mitigation
proposal, the permittee must consider
appropriate and  practicable options
consistent with the framework at 33 CFR
332.3(b). For activities resulting in the loss
of marine or estuarine resources, permittee-
responsible  mitigation may be
environmentally preferable if there are no
mitigation banks or in-lieu fee programs in
the area thal have marine or estuarine
credits available for sale or transfer to the
permittee.  For  permittee-rgsponsible
mitigation, the special conditions of the
NWP verification must clearly indicate the
party or parties rtesponsible for the
implementation and performance of the
compensatory mitigation project, and, if
required, its long-term management.

(i) Where certain functions and services of
waters of the United States are permanenty
adversely affected by a regulated activity,
such as discharges of dredged or fill
material into waters of the United States
that will convert a forested or scrub-shrub
wetland to a herbaceous wetland in a
permanently maintained utility line right-
of-way, mitigation may be required to
reduce the adverse environmental effects of
the activity to the no more than minimal
level.

24. Safety of Impoundment Structures. To

ensure that all impoundment structures are
safely designed, the district engineer may
require  non-Federal applicants to
demonstrate that the structures comply with
established state or federal, dam safety
criteria or have been designed by qualified
persons. The district engineer may also
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require documentation that the design has
been independently reviewed by similarly
qualified persons, and appropriae
modifications made to ensure safety.

25. Water Quality. (a) Where the certifying
authority (state, authorized tribe, or EPA, as
appropriate) has not previously certified
compliance of an NWP with CWA section
401, a CWA section 401 water quality
certification for the proposed discharge
must be obtained or waived (see 33 CFR
330.4(c)). If the permittee cannot comply
with all of the conditions of a water quality
certification previously issued by certifying
authority for the issuance of the NWP, then
the permittee must obtain a water quality
certification or waiver for the proposed
discharge in order for the activity to be
authorized by an NWP.

(b) If the NWP activity requires pre-
construction notification and the certifying
authority has not previously certified
compliance of an NWP with CWA section
401, the proposed discharge is not
authorized by an NWP until water quality
certification is obtained or waived. If the
certifying authority issues a water quality
certification for the proposed discharge, the
permittee must submit a copy of the
certification to the district engineer. The
discharge is not authorized by an NWP unti
the district engineer has notificd the
permittee that the water quality certification
requirement has been satisfied by the
issuance of a water quality certification or a
walver.

(c) The district engineer or certifying
authority may require additional water
quality management measures to ensure
that the authorized activity does not result
in more than minimal degradation of water

quality.

26. Coastal Zone Management. In coastal

states where an NWP has not previously
received a state coastal zone management
consistency concurrence, an individual
state coastal zone management consistency
concurrence must be obtained, or a
presumption of concurrence must occur
(see 33 CFR 330.4(d)). If the permittee
cannot comply with all ofthe conditions of
a coastal zone management consistency
concurrence previously issued by the state,



then the permittee must obtain an individual
coastal zone management consistency
concurrence or presumption of concurrence
in order for the activity to be authorized by
an NWP, The district engineer or a state
may require additional measures to ensure
that the authorized activity is consistent
with state coastal zone management
requirements.

27. Regiona and Case-By-Case
Conditions. The activity must comply with
any regional conditions that may have been
added by the Division Engineer (see 33
CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the
state, Indian Tribe, or U.S. EPA in its CWA
section 401 Water Quality Certification, or
by the state in its Coastal Zone
Management Act
determination.

consistency

28. Use of Multiple Nationwide Permits.
The use of more than one NWP for asingle
and complete project is authorized, subject
to the following restrictions:

(a) If only one of the NWPs used to
authorize the single and complete project
has a specified acreage limit, the acreage
loss of waters of the United States cannot
exceed the acreage limit of the NWP with
the highest specified acreage limit. For
example, if aroad crossing over tidal waters
is constructed under NWP 14, with
associated bank stabilization authorized by
NWP 13, the maximum acreage loss of
waters of the United States for the total
project cannot exceed 1/3-acre.

(b) If one or more of the NWPs used to
authorize the single and complete project
has specified acreage limits, the acreage
loss of waters of the United States
authorized by those NWPs cannot exceed
their respective specified acreage limits.
For example, if a commercial development
is constructed under NWP 39, and the
single and complete project includes the
filling of an upland ditch authorized by
NWP 46, the maximum acreage loss of
waters of the United States for the
commercial development under NWP 39
cannot exceed 1/2-acre, and the total
acreage loss of waters of United States due
to the NWP 39 and 46 activities cannot
exceed 1 acre.

29, Transfer of Nationwide Permit
Verifications. If the permittee sells the
property associated with a nationwide
permit verification, the permittce may
transfer the nationwide permit verification
to the new owner by submitting a letter to
the appropriate Corps district office to
validate the transfer. A copy of the
nationwide permit verification must be
attached to the letter, and the letter must
contain the following statement and
signature:

“When the structures or work authorized by
this nationwide permit are still in existence
at the time the property is transferred, the
terms and conditions of this nationwide
permit, including any special conditions,
will continue to be binding on the new
owner(s) of the property. To validate the
transfer of this nationwide permit and the
associated liabilities associated with
compliance with its terms and conditions,
have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance  Certification. Each
permittee  who receives an NWP
verification letter from the Corps must
provide a signed certification documenting
completion of the authorized activity and
implementation  of  any required
compensatory mitigation. The success of
any required permittee-responsible
mitigation, including the achievement of
ecological performance standards, will be
addressed separately by the district
engineer. The Corps will provide the
permittee the certification document with
the NWP verification letter. The
certification document will include:

(a) A statement that the authorized activity
was done in accordance with the NWP
authorization, including any general,
regional, or activity-specific conditions;

(b) A statement that the implementation of
any required compensatory mitigation was
completed in accordance with the permit
conditions, If credits from a mitigation bank
or in-lieu fee program are used to satisfy the
compensatory mitigation requirements, the
certification must include the
documentation required by 33 CFR
332.3(1)(3) to confirm that the permittee
secured the appropriate number and
resource type of credits; and

(c) The signature of the permittee certifying
the completion of the activity and
mitigation.

The completed certification document must
be submitted to the district engineer within
30 days of completion of the authorized
activity or the implementation of any
required compensatory mitigation,
whichever occurs later.

31. Activities Affecting Siructures or
Works Built by the United States. If an
NWP activity also requires review by, or
permission from, the Corps pursuant to 33
U.S.C. 408 because it will alter or
temporarily or permanently occupy or usea
U.S. Army Corps of Engineers (USACE)
federally authorized Civil Works project (a
“USACE project”), the prospective
permittee must submit a pre-construction
notification. See paragraph (b)(10) of
general condition 32. An activity that
requires section 408 permission and/or
review is not authorized by an NWP until
the appropriate Corps office issues the
section 408 permission or completes its
review to alter, occupy, or use the USACE
project, and the district engineer issues a
written NWP verification.

32. Pre-Construction Nolification. (a)
Timing. Where required by the terms of the
NWP, the prospective permittee must
notify the district engineer by submitting a
pre-construction notification (PCN) as
early as possible. The district engineer must
determine if the PCN is complete within 30
calendar days of the date of receipt and, if
the PCN is determined to be incomplete,
notify the prospective permittee within that
30 day period to request the additional
information necessary to make the PCN
complete. The request must specify the
information needed to make the PCN



complete. As a general rule, district
engineers  will  request additional
information necessary to make the PCN
complete only once. However, if the
prospective permittee does not provide all
of the requested information, then the
district engineer will notify the prospective
permittee that the PCN is still incomplete
and the PCN review process will not
commence until all of the requested
information has been received by the
districtengineer. The prospective permittee
shall not begin the activity until either:

(1) He or she is notified in writing by the
district engineer that the activity may
proceed under the NWP with any special
conditions imposed by the district or
division engineer; or

(2) 45 calendar days have passed from the
district engineer’s receipt of the complete
PCN and the prospective permittee has not
received written notice from the district or
division engineer. However, if the
permittee was required to notify the Corps
pursuant to general condition 18 that listed
species or critical habitat might be affected
or are in the vicinity of the activity, or tp
notify the Corps pursuant to general
condition 20 that the activity might have the
potential to cause effects to historic
properties, the permittee cannot begin the
activity until receiving written notification
from the Corps that there is “no effect” on
listed species or “no potential to cause
effects” on historic properties, or that any
consultation required under Section 7 of the
Endangered Species Act (see 33 CFR
330.4(f)) and/or section 106 of the National
Historic Preservation Act (see 33 CFR
330.4(g)) has been completed. If the
proposed activity requires a written waiver
to exceed specified limits of an NWP, the
permittee may not begin the activity until
the district engineer issues the waiver. If the
district or division engineer notifies the
permittee in writing that an individual
permit is required within 45 calendar days
ofreceiptofa complete PCN, the permittee
cannot begin the activity until an individual
permit has been obtained. Subsequently, the
permittee’s right to proceed under the NWP
may be modified, suspended, or revoked
only in accordance with the procedure set
forth in 33 CFR 330.5(d)(2).

(b) Contents of  Pre-Construction
Notification: The PCN must be in writing
and include the followinginformation:

(1) Name, address and telephone numbers
of'the prospective permittee;

(2) Location ofthe proposed activity;

(3) Identify the specific NWP or NWP(s)
the prospective permittee wants to use to
authorize the proposed activity;

(4) (1) A description of the proposed
activity; the activity’s purpose; direct and
indirect adverse environmental effects the
activity would cause, including the
anticipated amount of loss of wetlands,
other special aquatic sites, and other waters
expected to result from the NWP activity,
in acres, linear feet, or other appropriae
unit of measure; a description of any
proposed mitigation measures intended to
reduce the adverse environmental effects
caused by the proposed activity; and any
other NWP(s), regional general permit(s),
or individual permit(s) used or intended to
be used to authorize any part of the
proposed project or any related activity,
including other separate and distant
crossings for linear projects that require
Department of the Army authorization but
do notrequire pre-construction notification.
The description of the proposed activity and
any proposed mitigation measures should
be sufficiently detailed to allow the district
engineer to determine that the adverse
environmental effects of the activity will be
no more than minimal and to determine the
need for compensatory mitigation or other
mitigation measures.

(ii) For linear projects where one or more
single and complete crossings require pre-
construction notification, the PCN must
include the quantity of anticipated losses of
wetlands, other special aquatic sites, and
other waters for each single and complete
crossing of those wetlands, other special
aquatic sites, and other waters (including
those single and complete crossings
authorized by an NWP but do not require
PCNs). This information will be used by
the district engineer to evaluate the
cumulative adverse environmental effects
ofthe proposed linear project, and does not

change those non-PCN NWP activities into
NWP PCNs.

(iii)  Sketches should be provided when
necessary to show that the activity complies
with the terms of the NWP. (Sketches
usually clarify the activity and when
provided results in a quicker decision.
Sketches should contain sufficient detail to
provide an illustrative description of the
proposed activity (e.g., a conceptual plan),
but do not need to be detailed engineering
plans);

(5) The PCN must include a delineation of
wetlands, other special aquatic sites, and
other waters, such as lakes and ponds, and
perennial and intermittent streams, on the
project site. Wetland delineations must be
prepared in accordance with' the current
method required by the Corps. The
permittee may ask the Corps to delineate
the special aquatic sites and other waters on
the project site, butthere may be a delay if
the Corps does the delineation, especially if
the project site is large or contains many
wetlands, other special aquatic sites, and
other waters. Furthermore, the 45-day
period will not start until the delineation has
been submitted to or completed by the
Corps, as appropriate;

(6) If the proposed activity will result in the
loss of greater than 1/10-acrc of wetlands or
3/100-acre of stream bed and a PCN is
required, the prospective permittee must
submit a statement describing how the
mitigation requirement will be satisfied, or
explaining why the adverse environmental
effects are no more than minimal and why
compensatory mitigation should not be
required. As an alternative, the prospective
permittee may submit a conceptual or
detailed mitigation plan.

(7) For non-federal permittees, if any listed
species (or species proposed for listing) or
designated critical habitat (or critical
habitat proposed for such designation)
might be affected or is in the vicinity ofthe
activity, or if the activity is located in
designated critical habitat (or critical
habitat proposed for such designation), the
PCN must include the name(s) of those
endangered or threatened species (or
species proposed for listing) that might be
affected by the proposed activity or utilize



the designated critical habitat (or critical
habitat proposed for such designation) that
might be affected by the proposed activity.
For NWP activities that require pre-
construction notification, Federal
permittees must provide documentation
demonstrating compliance with  the

Endangered Species Act;

(8) For non-federal permittees, if the NWP
activity might have the potential to cause
effects to a historic property listed on,
determined to be eligible for listing on, or
potentially eligible for listing on, the
National Register of Historic Places, the
PCN must state which historic propeny
might have the potential to be affected by
the proposed activity or include a vicinity
map indicating the location of the historic
property. For NWP activities that require
pre-construction notification, Federal
permittees must provide documentation
demonstrating compliance with section 106
ofthe National Historic Preservation Act;

(9) For an activity that will occur in a
component of the National Wild and Scenic
River System, or in ‘a river officially
designated by Congress as a “study river”
for possible inclusion in the system while
the river is in an official study status, the
PCN must identify the Wild and Scenic
River or the “study river” (see general
condition 16); and

(10) For an NWP activity that requires
permission from, or review by, the Corps
pursuant to 33 U.S.C. 408 because it will
alter or temporarily or permanently occupy
or use a U.S. Army Corps of Engineers
federally authorized civil works project, the
pre-construction notification must include a
statement confirming that the project
proponent has submitted a written request
for section 408 permission from, or review
by, the Cotps office having jurisdiction
over that USACE project.

(¢) Form of Pre-Construction Notification:
The nationwide permit pre-construction
notification form (Form ENG 6082) should
be used for NWP PCNis. A letter containing
the required information may also be used.
Applicants may provide electronic files of
PCNs and supporting materials if the
district engineer has established tools and
procedures for electronic submittals.

(d) Agency Coordination: (1) The district
engineer will consider any comments from
Federal and state agencies concerning the
proposed activity’s compliance with the
terms and conditions of the NWPs and the
need for mitigation to reduce the activity’s
adverse environmental effects so that they
are no more than minimal.

(2) Agency coordination is required for: (i)
all NWP activities that require pre-
construction notification and result in the
loss of greater than 1/2-acre of waters of the
United States; (i) NWP 13 activities in
excess of 500 linear feet, fills greater than
one cubic yard per running foot, or involve
discharges of dredged or fill material into
special aquatic sites; and (iii) NWP 54
activities in excess of 500 linear feet, or that
extend into the waterbody more than 30 feet
from the mean low water line in tidal waters
or the ordinary high water mark in the Great
Lakes.

(3) When agency coordination is required,
the district engineer will immediately
provide (e.g., via e-mail, facsimile
transmission, overnight mail, or other
expeditious manner) a copy of the complete
PCN to the appropriate Federal or state
offices (FWS, state natural resource or
water quality agency, EPA, and, if
appropriate, the NMFS). With the
exception of NWP 37, these agencies will
have 10 calendar days from the date the
material is transmitted to notify the district
engineer via telephone, facsimile
transmission, or e-mail that they intend to
provide substantive,
comments. The comments must explain
why the agency believes the adverse
environmental effects will be more than
minimal. If so contacted by an agency, the
district engineer will wait an additional 15
calendar days before making a decision on
the pre-construction notification. The
district engineer will fully consider agency
comments received within the specified
time frame concerning the proposed
activity’s compliance with the terms and
conditions of the NWPs, including the need
for mitigation to ensure that the net adverse
environmental effects of the proposed
activity are no more than minimal. The
district engineer will provide no response to
the resource agency, except as provided
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site-specific

below. The district engineer will indicate in
the administrative record associated with
each pre-construction notification that the
resource  agencies’  concerns  were
considered. For NWP 37, the emergency
watershed protection and rehabilitation
activity may proceed immediately in cases
where there is an unacceptable hazard to
life or a significant loss of property or
economic hardship will occur. The district
engineer will consider any comments
received to decide whether the NWP 37
authorization should be modified,
suspended, or revoked in accordance with
the procedures at 33 CFR 330.5.

(4) In cases of where the prospective
permittee is not a Federal agency, the
district engineer will provide a response to
NMFS within 30 calendar days ofreceipt of
any Essential Fish Habitat conservation
recommendations, as required by section
305(b)(4)(B) of the Magnuson-Stevens
Fishery Conservation and Management
Act.

(5) Applicants are encouraged to provide
the Corps with either electronic files or
multiple copies of pre-construction
nottfications  to expedite  agency
coordination.

2021 District Engineer’s Decision

1. In reviewing the PCN for the proposed
activity, the district engineer will determine
whether the activity authorized by the NWP
will result in more than minimal individual
or cumulative adverse environmentl
effects or may be contrary to the public
interest. If a project proponent requests
authorization by a specific NWP, the
district engineer should issue the NWP
verification for that activity if it meets the
terms and conditions of that NWP, unless
he or she determines, after considering
mitigation, that the proposed activity will
result in more than minimal individual and
cumulative adverse effects on the aquatic
environment and other aspects of the public
interest and exercises discretionary
authority to require an individual permit for
the proposed activity. For a linear project,
this determination will include an
evaluation of the single and complete
crossings of waters of the United States that
require PCNs to determine whether they



individually satisfy the terms and
conditions of the NWP(s), as well as the
cumulative effects caused by all of the
crossings of waters of the United States
authorized by an NWP. If an applicant
requests a waiver of an applicable limit, as
provided for in NWPs 13, 36, or 54, the
district engineer will only grant the waiver
upon awritten determination that the NWP
activity will result in only minimal
individual and cumulative adverse
environmental effects.

2. When making minimal adverse
environmental effects determinations the
district engineer will consider the direct and
indirect effects caused by the NWP activity.
He or she will also consider the cumulative
adverse environmental effects caused by
activities authorized by an NWP and
whether  those cumulative  adverse
environmental effects are no more than
minimal. The district engineer will also
consider site specific factors, such as the
environmental setting in the vicinity of the
NWP activity, the type of resource that will
be affected by the NWP activity, the
functions provided by the aquatic resources
that will be affected by the NWP activity,
the degree or magnitude to which the
aquatic resources perform those functions,
the extent that aquatic resource functions
will be lostas a resultof the NWP activity
(e.g., partial or complete loss), the duration
of the adverse effects (temporary or
permanent), the importance of the aquatic
resource functions to the region (e.g,
watershed or ecoregion), and mitigation
required by the district engineer. If an
appropriate  functional or condition
assessment method is available and
practicable to use, that assessment method
may be used by the district engineer to
assist in the minimal adverse environmental
effects determination. The district engineer
may add case-specific special conditions to
the NWP authorization to address site-
specific environmental concerns.

3. If the proposed activity requires a PCN
and will result in aloss of greater than 1/10-
acre of wetlands or 3/100-acre of stream
bed, the prospective permittee should
submit a mitigation proposal with the PCN.
Applicants may also propose compensatory
mitigation for NWP activities with smaller
impacts, or for impacts to other types of

waters. The district engineer will consider
any proposed compensatory mitigation or
other mitigation measures the applicant has
included in the proposal in determining
whether the net adverse environmental
effects of the proposed activity are no more
than minimal. The compensatory mitigation
proposal may be either conceptual or
detailed. If the district engineer determines
that the activity complies with the terms and
conditions of the NWP and that the adverse
environmental effects are no more than
minimal, after considering mitigation, the
district engineer will notify the permittee
and include any activity-specific conditions
in the NWP verification the district
engineer deems necessary. Conditions for
compensatory mitigation requirements
must comply with the appropriae
provisions at 33 CFR 332.3(k). The district
engineer must approve the final mitigation
plan before the permittee commences work
in waters of the United States, unless the
district engineer determines that prior
approval of the final mitigation plan is not
practicable or not necessary to ensure
timely completion of the required
compensatory mitigation. If the prospective
permittee elects to submit a compensatory
mitigation plan with the PCN, the district
engineer will expeditiously review the
proposed compensatory mitigation plan.
The district engineer must review the
proposed compensatory mitigation plan
within 45 calendar days of receiving a
complete PCN and determine whether the
proposed mitigation would ensure that the
NWP activity results in no more than
minimal adverse environmental effects. If
the net adverse environmental effects of the
NWP activity (after consideration of the
mitigation proposal) are determined by the
district engineer to be no more than
minimal, the district engineer will provide a
timely written response to the applicant
The response will state that the NWP
activity can proceed under the terms and
conditions of the NWP, including any
activity-specific conditions added to the
NWP authorization by the district engineer.

4. Ifthe district engineer determines that the
adverse environmental effects of the
proposed activity are more than minimal
then the district engineer will notify the
applicant either: (a) that the activity does
not qualify for authorization under the
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NWP and instruct the applicant on the
procedures to seek authorization under an
individual permit; (b) that the activity is
authorized under the NWP subject to the
applicant’s submission of a mitigation plan
that would reduce the adverse
environmental effects so that they are no
more than minimal; or (c) that the activity
is authorized under the NWP with specific
modifications or conditions. Where the
district engineer determines that mitigation
is required to ensure no more than minimal
adverse environmental effects, the activily
will be authorized within the 45-day PCN
period (unless additional time is required to
comply with general conditions 18, 20,
and/or 31), with activity-specific conditions
that state the mitigation requirements. The
authorization will include the necessary
conceptual or detailed mitigation plan or a
requirement that the applicant submit a
mitigation plan that would reduce the
adverse environmental effects so that they
are no more than minimal. When
compensatory mitigation is required, no
work in waters of the United States may
occur until the district engineer has
approved a specific mitigation plan or has
determined that prior approval of a final
mitigation plan is not practicable or not
necessary to ensure timely completion of
the required compensatory mitigation.

2021 Further Information

1. District engineers have authority to
determine if an activity complies with the
terms and conditions of an NWP.

2. NWPs do not obviate the need to obtan
other federal, state, or local permits,
approvals, or authorizations required by
law.

3. NWPs do not grant any property rights or
exclusive privileges.

4. NWPs do not authorize any injury to the
property or rights of others.

5. NWPs do not authorize interference with
any existing or proposed Federal project

(see general condition 31),

2021 Nationwide Permit Definitions



Besl  management  practices  (BMPs):
Policies, practices, procedures, or structutes
implemented to mitigate the adverse
environmental effects on surface water
quality resulting from development. BMPs
arc categorized as structural or non-
structural.

Compengatory mitipation: The restoration

(re-establishment  or  rehabilitation),
establishment (creation), enhancement,
and/or in certain circumstances
preservation of aquatic resources for the
purposes of offsettingunavoidable adverse
impacts which remain after all appropriae
and practicable avoidance and
minimization has been achieved.

Cutrently serviceable: Useable as is or with
some maintenance, but not so degraded as
to essentially require reconstruction.

Dirget effects: Effects that are caused by the
activity and occur at the same time and
place.

Discharge: The term “discharge” means
any discharge of dredged or fill material
into waters of the United States.

Ecological reference: A modelused to plan
and design an aquatic habitat and riparian
area restoration, enhancement, or
establishment activity under NWP 27. An
ecological reference may be based on the
structure, functions, and dynamics of an
aquatic habitat type or a riparian area type
that currently exists in the region where the
proposed NWP 27 activity is located.
Alternatively, an ecological reference may
be based on a conceptual model for the
aquatic habitat type or riparian area type to
be restored, enhanced, or established as a
result of the proposed NWP 27 activity. An
ecological reference takes into account the
range of variation of the aquatic habitat type
orriparian area type in the region.

Enhancement: The manipulation of the
physical, chemical, or  biological
characteristics of an aquatic resource to
heighten, intensify, or improve a specific
aquatic resource function(s). Enhancement
results in the gain of selected aquatic
resource function(s), but may alsoleadto a
decline in other aquatic resource

function(s). Enhancement does not result in
a gain in aquatic resource area.

Establishment (ereation): The manipulation
of the physical, chemical, or biological
characteristics present to develop anaquatic
resource that did not previously exist a an
upland site. Establishmentresults in a gain
in aquatic resource area.

Iigh Tide Line: The line of intersection of
the land with the water’s surface at the
maximum height reached by a rising tide.
The high tide line may be determined, in the
absence of actual data, by a line of oil or
scum along shore objects, a more or less
continuous deposit of fine shell or debris on
the foreshore or berm, other physical
markings or characteristics, vegetation
lines, tidal gages, or other suitable means
that delineate the general height reached by
a rising tide. The line encompasses spring
high tides and other high tides that occur
with periodic frequency but does not
include storm surges in which there is a
departure from the normal or predicted
reach of the tide due to the piling up of
water against a coastby strongwinds such
as those accompanyinga hurricane or other
intense storm.

Historic Property: Any prehistoric or
historic district, site (including
archaeological site), building, structure, or
other object included in, or eligible for
inclusion in, the National Register of
Historic Places maintained by the Secretary
of the Interior. This term includes artifacts,
records, and remains that are related to and
located within such properties. The term
includes properties of traditional religious
and cultural importance to an Indian tribe or
Native Hawaiian organization and that meet
the National Register criteria (36 CFR part
60).

Independent utility: A test to determine
what constitutes a single and complete non-
linear project in the Corps Regulatory
Program. A project is considered to have
independent utility if it would be
constructed absent the construction of other
projects in the project area. Portions of a
multi-phase project that depend upon other
phases of the project do mnot have
independent utility. Phases of a project that
would be constructed even if the other
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phases were not built can be considered as
separate single and complete projects with
independent utility.

Indirect effects: Effects that are caused by
the activity and are later in time or farther
removed in distance, but are still reasonably
foreseeable.

Loss of waters of the United States: Waters
of the United States that are permanently
adversely affected by filling, flooding
excavation, or drainage because of the
regulated activity. The loss of stream bed
includes the acres of stream bed that are
permanently adversely affected by filling or
excavation because of the regulated
activity. Permanent adverse effects include
permanent discharges of dredged or fill
material that change an aquatic area to dry
land, increase the bottom elevation of a
waterbody, or change the use of a
waterbody. The acreage ofloss of waters of
the United States is a threshold
measurement of the impact to jurisdictional
waters or wetlands for determining whether
a projectmay qualify for an NWP; it is not
a net threshold that is calculated after
considering compensatory mitigation that
may be used to offset losses of aquatic
functions and services. Waters of the
United States temporarily filled, flooded,
excavated, or drained, but restored to pre-
construction contours and elevations after
construction, are not included in the
measurement of loss of waters of the United
States. Impacts resulting from activities that
do not require Department of the Army
authorization, such as activities eligible for
exemptions under section 404(f) of the
Clean Water Act, are not considered when
calculating the loss of waters of the United
States.

Navipable waters: Waters subject to section
10 of the Rivers and Harbors Act of 1899.
These waters are defined at 33 CFR part
329.

Non-tidal wetland: A non-tidal wetland is a
wetland that is not subject to the ebb and
flow of tidal waters. Non-tidal wetlands
contiguous to tidal waters are located
landward of the high tide line (ie., spring
high tide line).



Open water: For purposes of the NWPs, an
open water is any area that in a year with
normal patterns of precipitation has water
flowing or standing above ground to the
extent that an ordinary high water mark can
be determined. Aquatic vegetation within
the area of flowing or standing water is
either non-emergent, sparse, or absent
Vegetated shallows are considered to be
open waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: The term
ordinary high water mark means that line on
the shore established by the fluctuations of
water and indicated by physical
characteristics such as a clear, natural line
impressed on the bank, shelving, changes in
the character of soil, destruction of
terrestrial vegetation, the presence of litter
and debris, or other appropriate means that
consider the characteristics of the
surroundingareas.

Perennial stream: A perennial stream has
surface water flowing continuously year-
round duringa typical year

Practicable: Available and capable of'being
done after taking into consideration cost,
existing technology, and logistics in light of
overall project purposes.

Pre-construction notification: A request
submitted by the project proponent to the
Corps for confirmation that a particular
activity is authorized by nationwide permit
The request may be a permit application,
letter, or similar document that includes
information about the proposed work and
its anticipated environmental effects. Pre-
construction notification may be required
by the terms and conditions of a nationwide
permit, or by regional conditions. A pre-
construction  notification may  be
voluntarily submitted in cases where pre-
construction notification is not required and
the project proponent wants confirmation
that the activity is authorized by nationwide
permit.

Preservation: The removal of a threat to, or
preventing the decline of, aquatic resources
by an action in or near those aquatic
resources. This term includes activities
commonly associated with the protection
and maintenance of aquatic resources

through the implementation of appropriate
legal and physical  mechanisms.
Preservation does not result in a gain of
aquatic resource area or functions.

Re-establishment: The manipulation of the
physical, chemical, or biological
characteristics of a site with the goal of
returning natural/historic functions to a
former aquatic resource. Re-establishment
results in rebuilding a former aquatic
resource and results in a gain in aquatic
resource area and functions.

Rehabilitation: The manipulation of the
physical, chemical, or biological
characteristics of a site with the goal of
repairing natural/historic functions to a
degraded aquatic resource. Rehabilitation
results in a gain in aquatic resource
function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the
physical, chemical, or biological
characteristics of a site with the goal of
returning natural/historic functions to a
former or degraded aquatic resource. For
the purpose of tracking net gains in aquatic
resource area, restoration is divided into
two categories: re-establishment and
rehabilitation.

Riffle_and pool complex: Riffle and pool
complexes are special aquatic sites under
the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep
gradient sections of streams. Such stream
sections are recognizable by their hydraulic
characteristics. The rapid movement of
water over a course substrate in riffles
results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the
water. Pools are deeper areas associated
with riffles. A slower stream velocity, a
streaming flow, a smooth surface, and a
finer substrate characterize pools.

Riparian areas: Riparian areas are lands
next to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems,
through which surface and subsurface
hydrology connects riverine, lacustrine,
estuarine, and marine waters with their
adjacent wetlands, non-wetland waters, or
uplands. Riparian areas provide a variety of
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ecological functions and services and help
improve or maintain local water quality.
(See general condition 23.)

Shellfish _seeding: The placement of
shellfish seed and/or suitable substrate to

increase shellfish production. Shellfish seed
consists of immature individual shellfish or
individual shellfish attached to shells or
shell fragments (i.e., spat on shell). Suitable
substrate may consist of shellfish shells,
shell fragments, or other appropriae
materials placed into waters for shellfish
habitat.

Single and complete linear project: A linear

project is a project constructed for the
purpose of getting people, goods, or
services from a point of origin to a terminal
point, which often involves multiple
crossings of one or more waterbodies at
separate and distant locations. The term
“single and complete project” is defined as
that portion of the total linear project
proposed or accomplished by one
owner/developer or partnership or other
association of owners/developers that
includes all crossings of a single water of
the United States (i.e., a single waterbody)
at a specific location. For linear projects
crossing a single or multiple waterbodies
several times at separate and distant
locations, each crossing is considered a
single and complete project for purposes of
NWP authorization. However, individual
channels in a braided stream or river, or
individual arms of a large, irregularly
shaped wetland or lake, etc., are not
separate waterbodies, and crossings of such
features cannot be considered separately.

Single and complete non-linear project: For
non-linear projects, the term “single and
complete project” is defined at 33 CFR
330.2(i) as the total project proposed or
accomplished by one owner/developer or
partnership or other association of
owners/developers. Asingle and complete
non-linear project must have independent
utility (see definition of “independent
utility”). Single and complete non-linear
projects may notbe “piecemealed” to avoid
the limits in an NWP authorization.

Stormwater _management:  Stormwater
management is the mechanism for

controlling stormwater runoff for the



purposes of reducing downstream erosion,
water quality degradation, and flooding and
mitigating the adverse effects of changes in
land use on the aquatic environment.

Stormwaler management facilities:
Stormwater management facilities are those
facilities, including but not limited to,
stormwater retention and detention ponds
and best management practices, which
retain water for a period of time to control
runoff and/or improve the quality (i.e., by
reducing the concentration of nutrients,
sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream
channel between the ordinary high water
marks. The substrate may be bedrock or
inorganic particles that range in size from
clay to boulders, Wetlands contiguous to
the stream bed, but outside of the ordinary
high water marks, are not considered part of
the stream bed.

Stream channelization: The manipulation
ofastream’s course, condition, capacity, or
location that causes more than minimal
interruption of normal stream processes. A
channelized jurisdittional stream remains a
water of the United States.

Structure: An object that is arranged in a
definite pattern of organization. Examples
of structures include, without limitation,
any pier, boat dock, boat ramp, wharf,
dolphin, weir, boom, breakwater, bulkhead,
revetment, riprap, jetty, artificial island,
artificial reef, permanent mooring structure,
power transmission line, permanenty
moored floating vessel, piling, aid to
navigation, or any other manmade obstacle
or obstruction.

Tidal wetland: A tidal wetland is a
jurisdictional wetland that is inundated by
tidal waters. Tidal waters rise and fall in a
predictable and measurable rhythm or cycle
due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and
fall of the water surface can no longer be
practically measured in a predictable
rhythm due to masking by other waters,
wind, or other effects. Tidal wetlands are
located channelward of the high tide line.

Tribal lands: Any lands title to which is
either: 1) held in trust by the United States
for the benefit of any Indian tribe or
individual; or 2) held by any Indian tribe or
individual subject to restrictions by the
United States against alienation.

Tribal rights: Thoserights legally accruing
to a tribe or tribes by virtue of inherent
sovereign  authority,  unextinguished
aboriginal title, treaty, statute, judicial
decisions, executive order or agreement,
and that give rise to legally enforceable
remedies.

Vegetated shallows: Vegetated shallows
are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are
permanently inundated and under normal
circumstances have rooted aquatic
vegetation, such as seagrasses in marine
and estuarine systems and a variety of
vascular rooted plants in freshwater
systems,

Waterbody: For purposes of the NWPs, a
waterbody is a “water of the United States.”
If a wetland is adjacent to a waterbody
determined to be a water of the United
States, that waterbody and any adjacent
wetlands are considered together as a single
aquatic unit (see 33 CFR 328.4(c)(2)).
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PART IX

ADDENDA

All addenda issued during the bidding of the Project will be reproduced in the signed Contract
Documents, on the pages following this heading sheet.

Addendum
Number Title Date

1.

2

- END OF SECTION -
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SECTION 01110

SUMMARY OF WORK

PART 1 - GENERAL

1.01

DWQ Standard Stormwater Specifications

SCOPE OF WORK

A.

These Specifications and the accompanying Drawings describe the Work to be
done and materials to be furnished (see Drawings for vicinity map). Unless
otherwise noted, Contractor shall provide and pay for labor, materials,
equipment, tools, construction machinery, transportation, and other facilities
and services necessary for proper execution and completion of Work required
by Contract Documents.

Work of Contract can be summarized by reference to Contract, General
Conditions, specification sections as listed in "Table of Contents" bound
herewith, drawings as listed in "Schedule of Drawings" bound herewith,
addenda and modifications to Contract Documents issued subsequent to initial
printing of project specifications, and including but not necessarily limited to
printed matter referenced by any of these. It is recognized that Work of
Contract may be affected or influenced by governing regulations, natural
phenomenon including weather conditions, and other forces outside Contract
Documents.

Major Work items in this Contract include:

1. Construction of stormwater management areas with associated storm sewers
and drainage channels, asphalt sidewalks, landscape plantings, and related
appurtenances for the Lexington Fayette Urban County Government.

2. The Contractor shall include all materials, labor and equipment necessary for
completion of the Project. The Contract Documents are intended to provide
the basis for proper completion of the work suitable for the intended use of
the Owner. Anything not expressly set forth but which is reasonably implied
or necessary for proper performance of the Project shall be included.

3. The following major Work items are included in the Contract:
a) Removal of existing trees necessary to construct the project
b) Earthwork to construct detention basins and stormwater management
areas
¢) Storm sewer piping and structures
d) Site paving for the construction of an asphalt trail/sidewalk
e) Installation of modular retaining walls and fencing
f) Landscape plantings and revegetation
g) Site restoration

Summary of Work
01110-1

August 23, 2021



C. Stipulations

a. In the event of conflict between these specifications and Federal, State,
and Local law/codes, the latter will take precedence.

b. In all cases where a device or part of the equipment is herein referred to
in the singular, such reference shall apply to as many such items as are
required to complete the installation.

c. Any item not shown on the drawing shall be constructed using
Lexington Fayette-Urban County Government Standard Drawings,
current edition.

1.02  CONTINUOUS OPERATIONS

A. The existing systems must be maintained in continuous operation in such a
manner that it meets all local, state, and federal requirements. The Contractor is
responsible not to deactivate, demolish, or interfere with any system required for
the continuous operation until a temporary or new permanent-like system has
been installed and is operational. The Contractor is responsible for payment of
all fines resulting from any action or inaction on his part or the part of his

* subcontractors during performance of the Work that is illegal.

1.03 PERMITS

A. Obtain any permits related or required by the Work in this Contract including hut
not limited to:
LFUCG Land Disturbance Permit
KY General Permit for Stormwater Discharges Associated with
Construction Activities (KYR10)

1.04 CODES

A. Comply with applicable codes and regulations of authorities having jurisdiction.
Submit copies of inspection reports, notices, citations, and similar
communication to the Owner.

1.05 EXISTING CONDITIONS AND DIMENSIONS

A. The Contractor is responsible for verifying all existing conditions, elevations,
dimensions, etc.

- END OF SECTION -

Summary of Work
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SECTION 01120
WORK SEQUENCE
PART 1 - GENERAL
1.01 WORK INCLUDED

The Contractor shall conform to all miscellaneous requirements as contained in the
Contract.

1.02 RELATED REQUIREMENTS
A. General Conditions
B. Section 01110 - Summary of Work
C. Section 01310 - Project Management and Coordination
PART 2 - PRODUCTS
2.01 MATERIALS
The Contractor shall comply with the Specifications for tyi)e of Work to be done.
PART 3 - EXECUTION
3.01 SEQUENCE OF CONSTRUCTION OPERATIONS

The Contractor shall submit to the Engineer for review and acceptance a complete
schedule (progress chart) of his proposed sequence of construction operations prior to
commencement of Work. However, the Engineer shall not accept a construction
schedule that fails to utilize the entire time allocated for the construction of the project.
The Contractor shall schedule the various construction activities to complete the project
throughout the entire allotted time period. This schedule requirement in no way prevents
the Contractor from completing the project in a shorter time frame than scheduled. The
construction schedule along with a cost breakdown schedule shall be submitted and
approved by the Owner prior to the submittal of the first partial payment request in
accordance with the general conditions. A revised construction schedule shall be
submitted to the Owner with each pay request. This revised schedule must be approved
by the Owner prior to payment.

- END OF SECTION -

Work Sequence
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SECTION 01290
MEASUREMENT AND PAYMENT
PART 1 - GENERAL
1.01 DESCRIPTION
A. This Section includes administrative and procedural requirements for
determining payment for Work completed and ready for payment under the
Unit Price Contract where the Unit Price Bid Form is utilized in the
Applications for Payment.
1.02 RELATED SECTIONS
A. Bid Schedule
B. Schedule of Values
1.03 GENERAL REQUIREMENTS
A. Prices shall include all costs required for the completed, in-place construction
of the specified unit of Work. This may include but not be limited to, materials
and delivery; cost of installation; incidentals; labor including social security,
insurance, and other required fringe benefits; workman's compensation

insurance; bond premiums; rental of equipment and machinery; taxes; testing;
surveys; incidental expenses; and supervision.

B. Installation, acceptance, and payment shall be in accordance with the
References.
C. The Owner reserves the right to reject the Contractor's measurement of

completed Work that involves use of established unit prices, and to have this
Work measured by an independent surveyor acceptable to the Contractor at the
Owner's expense.

D. Contract Sum adjustments will be by Change Order on basis of net
accumulative change for each unit price category.

a. Except as otherwise specified, unit prices shall apply to both deductive
and additive variations of quantities.

b. Lump sum and unit prices in the Agreement shall remain in effect until
date of final completion of the entire Work.

Measurement and Payment
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E. Partial payment for material and equipment properly stored and protected will
be made in accordance with requirements of the Contract.

&) MEASUREMENT AND PAYMENT

a. Payment shall constitute full compensation and will be made as
indicated in the Contract.

b. The quantity approved for payment shall be either:

I. Percentage of the Lump Sum Price - A percentage of the Lump Sum
Price equivalent to the percentage of the project completion as
determined by the Engineer as of the date of the pay request submitted.
The percent completion of the project shall be based on the percent of
the total project actually constructed and not on the percent of the
Contract price completed.

ii. Measured Quantities - The actual quantities in-place and accepted as
measured by the Engineer on the date of the pay request submitted in
the units specified in the Bid form or approved Schedule of Values. C.
Items measured by linear foot such as pipes, culverts, curb, guardrails,
and underdrains that are shown on the Drawings and on the Bid Form
are measured paralle]l with the base or foundations upon which they are
placed. Contractor shall be paid based on plan view measurements
installed for these types of items regardless of vertical deflections or
other changes in depth that may require additional materials.

G. PROTECTION

a. Where pavement, pipes, valves, appurtenances, trees, shrubbery, fences,
other property or structures are in proximity to the Work, adequate
protection shall be provided. Such protection is considered incidental to
construction and shall not be assigned to any pay item.

H. RESTORATION

a. Where pavement, pipes, valves, structures, appurtenances, trees,
shrubbery, fences, other property or structures not designated as pay
items, have been damaged, removed or disturbed by the Contractor,
whether deliberately or through failure to carry out the requirements of
the Contract Documents, state laws, municipal ordinances or the
specific direction of the Engineer, or through failure to employ usual
and reasonable safeguards, such property and surface structures shall be
replaced or repaired at the expense of the Contractor to a condition
equal to that before Work began within a time frame approved by the
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Engineer. Such restoration is considered incidental to construction and
shall not be assigned to any pay item.

L EXPLORATORY EXCAVATIONS

a. The Contractor shall verify the exact locations and depths of all utilities
shown and shall conduct exploratory excavations of all utilities that
may interfere with the Work. All such exploratory excavations shall be
performed as soon as practicable after award of the Contract and, in any
event, a sufficient time in advance of construction to avoid possible
delays to the Contractor's work. When such exploratory excavations
show the utility location as shown to be in error, the Contractor shall so
notify the Engineer. The cost for conducting these excavations shall be
considered incidental to construction.

J. TESTING, SURVEY, AND RECORD DRAWINGS

a. All survey layout and record drawings shall be considered incidental to
the cost of construction and shall include all calculations and field work
required, in order to establish all horizontal and vertical controls, set all
stakes needed, such as grade stakes, offset stakes, reference point
stakes, slopes stakes, and other reference marks or points necessary to
provide lines and grades for construction and as-builting of all roadway,
utility construction, and miscellaneous items.

b. All testing shall be considered incidental to the cost of construction and
shall include all field testing and laboratory work including reports as
required by the Drawings and specifications and by agencies having
jurisdiction over the project.

PART 2 - PRODUCTS

2.01 MOBILIZATION AND DEMOBILIZATION

Payment for the Contractor's mobilization and demobilization will be made at the
Contract Lump Sum Price and shall include all cost incurred for moving equipment
to and from the Project area and any pertinent costs related thereto. The lump sum
price for mobilization and demobilization shall not exceed five (5) percent of the
total contract amount. Payment for the mobilization portion will be made in the
first partial payment to the Contractor and shall not exceed 75 percent of the lump
sum cost for mobilization and demobilization. Payment for the demobilization
(remaining) portion shall be made in the final payment to the Contractor.

Measurement and Payment
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2.02 GENERAL CONDITIONS

Payment for General Conditions will be made at the Contract Lump Sum Price and
shall include compensation for insurance, performance and payment bonds, and any
other items required under bidding requirements, Contract forms and conditions of
the Contract that are not included in other pay items.

2.03 CLEARING AND GRUBBING

Payment for Clearing and Grubbing will be made at the Contract Lump Sum Price
and shall include compensation for all work required in this section. This item
includes the clearing and grubbing of vegetation, trees, stumps, brush, bushes, cement
concrete and/or stone masonry within the construction limits not otherwise removed
by the excavation and grading operations or included in the summary items. Also,
included is the proper removal and disposal of such materials in accordance with all
local, state, and federal requirements and in a manner not detrimental to the
inhabitants of the area. The CONTRACTOR will be responsible for determining and
complying with local ordinances regarding disposal of such materials. Trees,
shrubbery, and other such items not specifically noted on the plans to be removed or
saved in place, or not shown on the plans, but suspected of being within the project
construction limits shall not be disturbed until so directed by the ENGINEER.
Clearing and grubbing shall not commence without approval of the ENGINEER.

Work shall not be performed outside the construction limits and existing vegetation
outside the construction limits shall not be disturbed unless authorized by the
ENGINEER. Protection of existing trees that are not to be disturbed, whether shown
on the Plans or not, is included in and incidental to this pay item.

Vegetated areas on which excavation or fill operations are to be performed shall be
stripped of all vegetation, topsoil, and other organic material as directed by the
ENGINEER.

Stockpiling of topsoil-type material will be required, and no topsoil shall be removed
from the site unless otherwise specifically designated on the Drawings or in the
Specifications. After grading work has been completed, topsoil shall be evenly spread
in areas to be revegetated unless otherwise shown on the plans. Stripped material
may not be placed beneath proposed paving areas or in stormwater management
areas.

To the extent that it does not conflict with the content of the Plans and Contract
Documents and Specifications, Section 202 of KDOH Standard Specifications,
current edition, is incorporated into this Technical Specification.

Measurement and Payment
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2.04

2.05

2.06

2.07

EARTHWORK

The Work shall consist of the required removal and proper placement or disposal of
all excavated materials, forming embankments, and the shaping and finishing to the
required lines and grades as shown on the Plans.

Earthwork shall be paid for on a Plan Quantity basis per cubic yard of excavation, as
listed in the drawings, and shall be full compensation for all labor, equipment, and
incidentals necessary to complete the work, in place, ready for use. There shall be no
separate measurement of earthwork quantities, except for approved grade changes.

Excavation is unclassified. Any rock excavation encountered for any item of work on
this project shall be incidental to the project as a whole. There will be no separate
payment for rock excavation.

DEMOLITION — REMOVE EXISTING SIDEWALKS

Work for this Section shall conform to the Contract Documents or Kentucky
Department of Highways Standard Specifications, Section 203, current edition and
shall include all labor, materials, equipment, excavation, disposal, and incidentals
necessary to complete the Work as shown on the Demolition Plan.

Payment for the accepted quantity will be made at the Contract Lump Sum Price,
which payment shall be full compensation for all Work required by this Section.
Demolition of other items to be removed or replaced in this project (trees and
replacement of existing concrete and pervious paver sidewalk) shall be incidental to
other pay items.

STORMWATER STRUCTURES

Stormwater structures shall include headwalls, manholes, and detention control
structures used in the construction of storm drainage systems. Accepted quantities
under this Section will be paid for at the respective Contract Unit Prices as quoted
and shall include the furnishing and installation of the structures and all materials or
equipment incidental to the structure. Also included are excavation (including rock
excavation), earth backfill, and all other materials not specifically delineated herein,
but necessary to complete the construction of the stormwater structures as shown on
the Drawings.

STORM SEWER PIPES

Work under this Section shall include all labor, excavation, materials, equipment,
bedding and backfilling in accordance to the Contract Documents, and all incidentals
necessary to construct Storm Sewer of the type and the sizes indicated on the
Drawings. RCP (Reinforced Concrete Pipe) shall be Class III and shall meet the
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requirements of KDOH Section 810. HDPE is permitted, as listed in the Contract
Documents.

Accepted quantities under this Section will be paid for at the respective Contract Unit
Prices as quoted. Surface restoration (seeding, sod, pavement, etc.) will be paid
separately under the appropriate Bid Items. All trenching, bedding, backfill
(including trench cap), and testing of storm sewers shall be incidental to the payment
for installed pipe. Installation of anti-seep collars in basin embankments is also
incidental to this item.

2.08 BIORETENTION FILTER MEDIA

Bioretention Filter Media shall be paid for at the Contract Plan Quantity per cubic
yard and shall be full compensation for all Work under this Section completed in
accordance with the Contract Documents. All labor, materials, and equipment shall
be incidental to the installation of the media.

2.09 BIORETENTION COIR MATTING

Bioretention Coir Matting shall be paid for at the Contract Plan Quantity per square
yard and shall be full compensation for all Work under this Section completed in
accordance with the Contract Documents. All labor, materials, and equipment shall
be incidental to the installatioh of the Bioretention Coir Matting,

2.10 NATURAL STREAM CONSTRUCTION STRUCTURES
(Energy Dissipation Pools, rock A vanes, Rock Steps, Woody Debris Complexes)

Construction of natural stream structures shall be paid for at the Contract Plan
Quantity per each installation and shall be full compensation for all Work under this
Section completed in accordance with the Contract Documents. All labor, materials,
and equipment shall be incidental to the installation of the individual structures.

2.11 DENSE GRADED AGGREGATE and BITUMINOUS PAVING

Work for this Section shall consist of the construction of Dense Graded Aggregate
Base, Bituminous Surface, and/or T'ack Coat in conformance with the Kentucky
Department of Highways Standard Specifications for Road and Bridge Construction,
Sections 402 and 403, current edition.

Accepted quantities of Dense Graded Aggregate and Bituminous Paving items will be
paid for at the Contract Plan Quantity per ton as quoted and shall be full
compensation for all Work required under this Section.

Measurement and Payment
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2.12

2.13

2.14

2.15

2.16

MODULAR RETAINING WALLS

Modular retaining walls shall be paid for at the Contract Unit Price per square foot of
vertical wall face (exposed, excluding below-grade portions) and shall be full
compensation for all Work under this Section completed in accordance with the
Contract Documents and in accordance with Manufacturer’s specifications. All
labor, materials, and equipment shall be incidental to the installation of the modular
retaining walls.

CONCRETE SIDEWALK REPLACEMENT

Removal and replacement of existing concrete sidewalk shall be paid for at the
Contract Unit Price per square yard and shall be full compensation for all Work under
this Section completed in accordance with the Contract Documents including
demolition and removal of the existing sidewalk. Earthwork required to raise the
existing grade is included in separate bid items. All labor, materials, and equipment
shall be incidental to the installation of the new concrete sidewalk.

PERVIOUS PAVER REPLACEMENT

Removal and replacement of existing pervious pavers shall be paid for at the Contract
Unit Price per square yard and shall be full compensation for all Work under this
Section completed in accordance with the Contract Documents (including demolition
and removal of the existing pavers) and in accordance with Manufacturer’s
specifications. The replacement pavers shall be new materials unless existing pavers
can be salvaged and any damaged pavers replaced with identical materials.
Earthwork required to raise the existing grade is included in separate bid items. All
labor, materials, and equipment shall be incidental to the installation of the pervious
pavers

PLANTINGS (Plant Plugs, Trees, Live Stakes, Native Seeding)

Payment for plantings shown in the Contract Documents shall be paid for at the
Contract Plan Quantities and shall be full compensation for all Work under this
Section completed in accordance with the Contract Documents. All labor, materials,
and equipment shall be incidental to the installation of the Plantings.

SEEDING AND PROTECTION

Accepted quantities of Seeding and Protection shall be paid for at the Contract Plan
Quantity per square yard as measured and shall be full compensation for all Work
under this Section. All labor, materials, and equipment shall be incidental to the
installation of Seeding.

Measurement and Payment
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2.17 PROJECT SIGN

Payment for Project Signs in accordance with the plan details will be made at the
Contract Plan Quantity and shall include compensation for labor and materials
required to install and maintain project identification signage at locations directed
by the Owner and/or Engineer.

2.18 EROSION CONTROL

The Work consists of compliance with all requirements of the Stormwater Pollution
Prevention Plan (SWPPP) and installing barriers such as Silt Checks and Inlet
Protection and/or the installation of temporary Silt Fence to control erosion and
siltation. Work for this Section shall be in accordance to the Contract Documents
and shall include all labor, excavation, materials, equipment, and incidentals
necessary to complete the work.

Payment for Erosion Control will be paid for at the Contract Lump Sum Price and
shall be full compensation for all Work required under this Section. Each facility
must be properly maintained throughout the duration of the project and removed at
the completion of construction, with no additional compensation for maintenance or
replacement.

PART 3 - EXECUTION
3.01 PAY ITEMS

Any and all items of Work listed in the Specifications or shown on the Drawings
for this Contract shall be considered part of the project and, therefore, are assumed
to be included in the lump sum figure or unit prices provided in the Agreement.

3.02 QUANTITIES OF ESTIMATE

Wherever the estimated quantities of work to be done and materials to be furnished
under this Contract are shown in any of the documents, including the Bid Proposal,
they are given for use in comparing bids and the right is especially reserved except
as herein otherwise specifically limited, to increase or diminish them as may be
deemed reasonably necessary or desirable by the Owner to complete the Work
contemplated by this Contract, and such increase or diminution shall not give cause
for claims or liability for damages. The Engineer will not be financially responsible
for any omissions from the Contract Documents and therefore not included by the
Contractor in his proposal.

- END OF SECTION -
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SECTION 01310
PROJECT MANAGEMENT AND COORDINATION
PART 1 - GENERAL
1.01  WORK INCLUDED

A. The Contractor shall coordinate the Work of all trades and subcontractors
engaged on the Work, and the Contractor shall have final responsibility in regard
to the schedule, workmanship, and completeness of each and all parts of the
Work.

B. All trades and subcontractors shall be made to cooperate with each other and
with others, as they may be involved in the installation of Work which adjoins,
incorporates, precedes, or follows the Work of another. It shall be the
Contractor's responsibility to point out areas of cooperation prior to execution of
subcontract agreements and the assignment of the parts of the Work. Each trade
and subcontractor shall be made responsible to the Owner, for furnishing
embedded items, giving directions for doing all cutting and fitting, making all
provisions for accommodating the Work, and for protecting, patching, repairing,
and cleaning as required to satisfactorily perform the Work.

Cs The Contractor shall be responsible for all cutting, digging, and other action of
his subcontractors and workmen. Where such action impairs the safety or
function of any structure or component of the project, the Contractor shall make
such repairs, alterations, and additions, in the opinion of the Engineer, to bring
said structure or component back to its original design condition at no additional
cost to the Owner.

D. In cases where storm sewers, sanitary sewers, gas lines, water lines, telephone
lines, electric lines, or other underground structures are encountered, they shall
not be displaced or disturbed unless necessary, in which case they shall be
replaced in as good condition as found as quickly as possible. All such lines or
underground structures damaged or disturbed by the construction shall be
replaced at the Contractor’s expense, unless in the opinion of the Engineer, such
damage was caused through no fault of the Contractor.

E: The Contractor shall notify Kentucky 811 and, as necessary, the utility
companies a minimum of 72 hours prior to any excavation adjacent to their
facilities, and shall locate all such facilities with their assistance.

F. Coordination and obtaining utility markings are the responsibility of the
Contractor and he shall follow all requirements associated to Kentucky
811/utility markings. Any fines given out because of failure to comply with
requirements will be paid for by the Contractor at his own expense.

Project Management and Coordination
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G. Each subcontractor is expected to be familiar with the general requirements and
all sections of the detailed Specifications for all other trades and to study all
Drawings applicable to this Work. Each Contractor shall consult with the
Engineer if conflicts exist on the Drawings.

H. No extra compensation will be allowed to cover the cost of removing piping,
conduits, etc., or equipment found encroaching on space required by others.

L Contractor shall coordinate with Columbia Gas during any excavation and
backfilling within a foot of a gas main.

1. Contractor shall coordinate with Kentucky American Water Company during
excavation and backfilling within a foot of a water main. Work shall be in
accordance with all regulatory and Kentucky American Water Company
requirements.

K. Contractor shall coordinate with all property owners for temporary fencing at no
additional cost to the owner. Temporary fencing shall be a minimum of three (3)
feet high and adequately supported to prevent overturning.

- END OF SECTION -
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SECTION 01311
PROJECT MEETINGS
PART 1 - GENERAL
1.01  PRECONSTRUCTION CONFERENCES

A. The Engineer shall schedule and administer preconstruction meetings, petiodic
progress meetings, and specially called meetings throughout the progress of
Work.

a.  The Engineer shall:

i. Prepare agenda for meetings.

ii. Make physical arrangements for meetings.

iii. Preside at meetings.

iv. Record in writing the minutes; include significant proceedings
and decisions.

V. Record the meeting with an audio recording device.

vi. Reproduce and distribute copies of minutes within five working
days after each meeting;:
1. To participants in the meeting.

. 2 To parties affected by decisions made at the meeting.

B. Representatives of Contractor, subcontractors, and suppliers attending
meetings shall be qualified and authorized to act on behalf of the entity each
represents.

C. The Contractor shall attend meetings to assure that Work is executed consistent

with Contract Documents and construction schedules.

D. The preconstruction conference will be for the purpose of reviewing procedures
to be followed concerning the orderly flow of required paperwork; coordination
of the various parties involved with the project, review of Shop Drawing
submittals, Contract time, liquidated damages, payment estimates, Change
Orders, and other items of interest to the parties involved.

1.02 MONTHLY PROGRESS MEETINGS

A. Project meetings will occur at a minimum of once monthly. Additional meetings
may be required if necessary to facilitate scheduling or construction conflicts.
The Contractor’s project manager shall attend these meetings. Representatives of
the Owner, Engineer, and appropriate state and federal agencies will be in
attendance as they choose.
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a. The Contractor is to attend progress meetings and is to study previous
meeting minutes and current agenda items, in order to be prepared to
discuss pertinent topics such as deliveries of materials and equipment,
progress of Work, etc.

b. The Contractor is to provide a current submittal log and construction
schedule at each progress meeting.

- END OF SECTION -
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SECTION 01320
CONSTRUCTION PROGRESS DOCUMENTATION
PART 1 - GENERAL

1.01 WORK INCLUDED

Provide monthly photographs of the construction throughout the progress of the Work of
the project site and adjacent property (as necessary). Provide video of the length of
construction area prior to commencement of work, monthly progress, and at completion
of work.

1.02 RELATED WORK
A. General Conditions
B. Section 01770 - Contract Closeout

1.03 PHOTOGRAPHY

A. Provide monthly photographs (two sets) of the construction throughout progress
of the Work. Provide twenty-four (24) views of Work each month or more as
may be necessary to clearly show any new Work.

B. Take the photographs at the beginning, during, and completion of each element
of construction listed below:

[am—

Unclassified excavation.

2. Trenching.
3. Pipe removal
4. Pipe installation
5. Inlet installation
6. Manbhole Installation
7. Basin grading
8. Connection of pipes
9. All other aspects of construction.
1.04 PRINTS
A. Color: two (2) prints of each view, bound into separate sets.
B. Paper: single weight, neutral black image tone, white base.
Construction Progress Documentation
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C. Finish: matte.
D. Size: 3" x 5". Mount with binder tabs.

E. Label each print on back. List project name and Contract number, orientation of
view, date and time of view, work being performed, location of work, and
Contractor's name.

1.05 DIGITAL PHOTOGRAPHS

All photographs shall be digital. Digital photographs of all views shall be provided on
compact disc (CD) or digital video disc (DVD) to the Owner. The CD or DVD shall be
included monthly along with the two sets of prints. Digital pictures shall be time and
date stamped one labeled the same as prints.

a. No Copyrighted Photographs will be accepted.

b. Images shall not be edited in any way.
1.06 DIGITAL VIDEO

A. All video shall be digital. Digital video shall be*provided on a compact disc
(CD) or digital video disc (DVD) to the Owner. The CD or DVD shall be
included monthly with the digital photographs. Digital video shall be time and
date stamped.

B. Initial video shall be completed prior to the arrival of any equipment for
construction facilities. The video shall include all existing structures, visible
utilities, parking lots, and access roads. Record any existing damage to the
facilities.

C. Final video shall be completed once all equipment and construction facilities
have been removed from the sites. The video shall include all items listed above
plus all new modifications or alternations.

D. All video shall provide correct exposure and focus, high resolution and
sharpness, maximum depth of field.

1.07 TECHNIQUE
A. All views shall provide factual presentation of the Work progress.

B. All photographs shall provide correct exposure and focus, high resolution and
sharpness, maximum depth of field, and minimum distortion.

Construction Progress Documentation
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1.08 VIEWS

The photographs shall be from varied views that show the most representative sample of
the Work progress.

1.09 SUBMITTALS

A. Submit prints and CD or DVD at the monthly progress meetings unless
specifically requested sooner by the Owner or Engineer.

B. The photographer shall keep electronic copies for a minimum of two years

from Owner acceptance of the project.

- END OF SECTION -
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SECTION 01321

SURVEYING

PART I — GENERAL

1.01 SUMMARY

This section of the specifications includes requirements for surveying, field engineering, and
record documents.

1.02 CONTRACTOR’S SURVEYOR

Contractor is required to provide and pay all costs related to an individual skilled in the
practice of surveying to provide surveying services as required for layout and construction of
the project as indicated on the Drawings and specified herein. As deemed appropriate by the
Contractor, its surveyor shall:

A.

T o " mUOW

Determine existing conditions and features,
Generate cut sheets,

Provide construction control points,
Provide construction stake out,

Provide necessary information and documentation for construction quality assurance,
Provide information and documentation for final Record Drawings (as-builts),
Maintain and update a set of project record documents, and

Other information required to execute the work in accordance with the Drawings,
Specifications, and Contract.

1.03 OWNER’S SURVEYOR

The Owner’s surveyor will perform the following:

A.
B.

Provide survey control information,

Verify the work as the Owner deems necessary for construction quality assurance,
and

Verify surveys for measurement and payment for the work.

Surveying
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1.04 DEFINITIONS

A. Existing Features: Existing features may include, but are not limited to the
following:
1. Roads
2. Stormwater Basins
3. Stormwater Channels
4. Buried Piping
5. Utilities
6. Manholes
7. Drives to be Crosses
8. Trees to be removed
9. Inlet Structures
B. Independent Surveyor: A surveyor employed by an organization that is Independent
: from the Contractor and acceptable to the Owner.

C. Record Documents: See Article 3.04 of this specification.

1.05 SUBMITTALS

A. Within 14 days before commencing work, the Contractor shall submit qualifications
of Contractor’s surveyor. Submit surveyor's name, State license number, experience,
and qualifications to the Owner or Owner’s Representative:

B. Project Record Documents: Upon Substantial Completion of the Work, contractor
shall deliver survey record documents to Engineer. Final payment will not be made
until Owner receives satisfactory record documents. Accompany record documents
with transmittal form containing:

1.

2
3
4.
5
6

Date.

Project title and number.

Contractor’s name and address.

Title and number of each record document.

Certification that each document as submitted is complete and accurate.

Signature of Contractor and certification by Contractor’s Surveyor.

Surveying
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1.06 SITE CONDITIONS

A. Existing Features: Contractor is required to field verify the location of existing
features. Owner existing record drawings are available to the Contractor. The
existence and location of features are not guaranteed. Before beginning site work,
investigate and verify the existence and location of underground utilities and existing
features. Owner and Owner’s representatives take no responsibility for the accuracy
of these existing record drawings implied or otherwise.

B. Field Verification: Prior to construction, verify the location of existing features at
points of connection or tie-in to the Work.

C. Field Conditions and Measurements: The Contractor shall base all measurements,
both horizontal and vertical, from established benchmarks. The Contractor shall be
responsible for field verification of all dimensions and conditions at the job site.

D. Discrepancies: Should the Contractor discover any discrepancy between actual
conditions and those indicated which prevent following good practice or the intent of
the Drawings and Specifications, he shall notify Engineer in writing and request
clarification and instructions on how to proceed. The Contractor shall not proceed
with his work until he has received the same from Engineer.

E. No Additional Payment: No claims shall be made for extra payment or extensions of
Contract completion time if the Contractor fails to notify the Engineer of any
discrepancy before proceeding with the aspect of the Work.

PART 2 — PRODUCTS

2.01 GLOBAL POSITIONING SYSTEM

The Contractor shall verify Permanent benchmarks and establish temporary bench marks
with a global positioning system (GPS). Notify Engineer of any discrepancies.

PART 3 — EXECUTION
3.01 QUALIFICATIONS OF CONTRACTOR’S SURVEYOR

A. Kentucky Registered Professional Surveyor and Mapper, acceptable to the Owner
and the Engineer.

3.02 FIELD SURVEY WORK

A. Control Points: Engineer will identify existing project control points, if any, at the
site for the Contractor.

Surveying
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B. Benchmarks: Contractor shall establish and maintain a minimum of two permanent
benchmarks on the site, referenced to data established by survey control points.
Record benchmark locations, with horizontal and vertical data, on project Record
Documents. Do not change or relocate benchmarks or control points without prior
written approval by the Engineer. Promptly report lost or destroyed reference points
or requirements to relocate reference points because of necessary changes in grades
or locations.

C. Site Improvements: Work from lines and levels established by benchmarks and
markers to set lines and levels as needed to properly locate each element of the
Project. Locate and lay out site improvements, including stakes for slopes, grading,
fill and topsoil placement, utility slopes and invert elevations by instrumentation and
similar appropriate means. Calculate and measure required dimensions within
indicated or recognized tolerances. Do not scale Drawings to determine dimensions.

D. Relocation of Existing Utilities: Furnish information necessary to adjust, move or
relocate existing features, structures, utility poles, lines, services or other
appurtenances located in, or affected by construction. Coordinate with local
authorities having jurisdiction.

E. Surveyor’s Log: Keep neat legible notes of all measurements and calculations made
by him while surveying and laying out the work. Maintain a surveyor's log of control
and other survey work. Make this log available for reference and provide as part of
Record Documents.

3.03 TOLERANCES

A. Positive Drainage: Provide positive drainage for surface towards permanent drainage
ways. All areas shall be graded to the minimum slopes indicated. No ponding areas
are permitted. Positive drainage shall be maintained on all gravity sewer lines. Other
tolerances for specific items of work are listed where applicable.

B. All equipment used for surveying shall have the capability of achieving a
minimum accuracy of 0.1 foot horizontally. The allowable tolerances required
for construction are +0.1 foot vertically and +0.1 foot horizontally.

3.04 RECORD DOCUMENTS

Contractor shall provide documents as follows:

A. General: Do not use record documents for construction purposes. Protect record
documentation from deterioration and loss in a secure, fire-resistive location; provide
access to record documents for the Owner’s reference during normal working hours.
Backup electronic documents at least once per week.

Surveying
01321-4

DWQ Standard Stormwater Specifications August 23, 2021



B. Recording

1. Label and file record documents and samples in accordance with
Specification Section number listings in Table of Contents of this Invitation
for Bids/Project Manual. Label each document "PROJECT RECORD" in
neat, large, printed letters.

2. Preparation of project record documents shall be by personnel skilled as a
draftsman competent to prepare the required drawings.

3. Record and update daily record information from field notes, on set of
Drawings, and copy of Invitation for Bids/Project Manual.

4, Record information concurrently (daily) with construction progress. Do not
conceal work until required information is recorded.

5. Record deviations from required lines and levels, and advise Engineer when
deviations that exceed indicated or recognized tolerances are detected. On
Project Record Drawings, record deviations that are accepted and not
corrected.

C. Record Drawings: Maintain a clean, undamaged set of black line white-prints of
Contract Drawings and Shop Drawings. Mark the set to show the actual installation
where the installation varies substantially from the work as originally shown. Mark
whichever drawing is most capable of showing conditions fully and accurately; where
Shop Drawings are used, record a cross-reference at the corresponding location on
the Contract Drawings. Give particular attention to concealed elements that would be
difficult to measure and record at a later date.

Mark record sets with red erasable pencil. Mark new information that is important to
the OWNER, but was not shown on Contract Drawings or Shop Drawings. Note
related Change Order numbers where applicable. Organize record drawing sheets
into manageable sets, bind with durable paper cover sheets, and print suitable titles,
dates and other identification on the cover of each set. Legibly mark each item to
record actual construction, including:

L. Measured horizontal and vertical locations of underground utilities and
appurtenances referenced to permanent surface improvements.

2% Measured locations of appurtenances concealed in construction, referenced to
visible and accessible features of construction.

Field changes (dimensions and detail).
Changes by Modifications made by Owner.

Details not on original Contract Drawings.

o v AW

References to related Shop Drawings and Modifications.

Surveying
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7. Depths of various elements of the Work in relation to datum.

D. Record Specifications: Maintain one complete copy of the Project Manual, including
addenda and one copy of other written construction documents such as Change
Orders and Field Order issued in printed form during construction. Mark these
documents to show substantial variations in actual work performed in comparison
with the text of the Specifications, Change Order, and Field Order. Give particular
attention to substitutions, selection of options and similar information on elements
that are concealed or cannot otherwise be readily discerned later by direct
observation. Note related record drawing information and product data. Legibly
mark up each Section to record:

1. Manufacturer, trade name, catalog number, and supplier of each product and
item of equipment actually installed.

e Changes made by Change Order or Field Order.

3% Other matters not originally specified.

E Record Product Data: Maintain one copy of each approved Product Data submittal.
Mark these documents to show significant variations in actual work performed in
comparison with information submitted. Include variations in products delivered to
the site, and from the manufacturer’s installation instructions and recommendations.
Give particular attention to concealed products and portions of the work that cannot
be otherwise be readily discerned later by direct observation. Note related Change
Orders and mark-up of record drawings and Specifications.

Upon completion of mark-up, submit complete set of record Product Data to the
Owner for Owner’s records.

F. Record Sample Submittal: Record Sample Submittal: Immediately prior to the date
or dates of Substantial Completion, the Contractor will meet at the site with Engineer
and the Owner’s personnel to determine which of the submitted samples that have
been maintained during progress of the work are to be transmitted to Owner for
record purposes. Comply with delivery to Owner sample storage area.

G. As-Built Survey: Survey final location and elevation of all pipes, wells, sumps, and
lateral connections. Buried pipes shall be surveyed at a minimum of every 50 feet,
plus at all manholes, laterals, fittings, and at all breaks or changes in grade.
Contractor shall determine as-built length and slope of all pipes installed under this
Contract. Contractor shall provide final topographic mapping showing breaks in
grade, swales, berms, ditches, and the extent of construction activities. The
topographic mapping shall be on 1-foot vertical intervals. Provide as-built
coordinates of all surveyed points and topographic mapping to Engineer in an
acceptable electronic format for use in preparing as-built drawings.

Surveying
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H. Miscellaneous Record Submittals: Refer to other Specification Sections for
requirements of miscellaneous record keeping and submittals in connection with
actual performance of the work. Immediately prior to the date or dates of substantial
completion, complete miscellaneous records and place in good order, properly
identified and bound or filed, ready for continued use and reference. Submit to the
Engineer for the Owner’s records. Miscellaneous record submittals include but are
not limited to:

1. Field Test Records
2 Inspection Certificates
3 Manufacturer's Certificates
4 Manufacturer’s Warrantees
L All as-built survey information and record documents shall be provided to the

Engineer within 30 days of Substantial Completion of the Work by the Contractor.

3.05 INSPECTION

Verify locations of survey control points and existing features prior to starting work.
Promptly notify Engineer of any discrepancies.

3.06 SURVEYING

FOR RECORD DRAWINGS

Final measurement shall be submitted to and verified by the Engineer. Drawings and as-built
calculations shall be checked and certified by the Contractor’s Surveyor. In the event of any

disagreements,

the Owner’s Surveyor or an Independent Surveyor may be hired by the Owner

to provide supplemental information on final pay quantities to the Engineer.

- END OF SECTION -
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SECTION 01510

TEMPORARY UTILITIES

PART 1 - GENERAL

1.01 DESCRIPTION

A.

Furnish, install and maintain temporary utilities required for construction, remove
on completion of Work.

The Contractor shall maintain strict supervision of use of temporary utility services.

1. Enforce compliance with applicable standards.

2. Enforce safety practices.

3. Prevent abuse of services.

4, Utility charges: Contractor shall be responsible for paying for all utilities

utilized during construction.

1.02 REQUIREMENTS OF REGULATORY AGENCIES

A.

B.

Obtain and pay for all permits as required by governing authorities.

Obtain and pay for temporary easements required across property other than that of
Owner.

Comply with applicable codes including but not limited to Federal, State and Local
codes and regulations and with utility company requirements, and were applicable
National Electric Code, County Health Department and Environmental
Regulations.

1.03 TEMPORARY ELECTRICITY AND LIGHTING

A.

Arrange with utility company, provide service required for power and lighting,
and pay all costs for service and for power used in the construction, testing, and
trial operation prior to final acceptance of the Work by the Owner.

Install circuit and branch wiring, with the area distribution boxes located so that
power and lighting is available throughout the construction by the use of
construction type power cords.

Provide adequate artificial lighting for all areas of Work when natural light is not
adequate to Work, and all areas accessible to the public.

Temporary Utilities
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1.04 TEMPORARY WATER
A. Arrange with the water utility provider to provide water for construction purposes.

B. Install branch piping with taps located so that water is available throughout the
construction by the use of hoses.

C. Install at each and every connection to the Owner water supply a backflow preventer
meeting the requirements of ANSI A40.6 and AWWA C511. Contractor shall be
required to meter and pay for all water used.

1.05 TEMPORARY SANITARY

A. Provide sanitary facilities in compliance with laws and regulations.

B. Service, clean and maintain facilities and enclosures.

1.07 REMOVAL

A. Completely remove temporary materials, equipment, and offices upon completion
of construction.
B. Repair damage caused by installation and restore to specified or original condition.
- END OF SECTION -
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SECTION 01550
VEHICULAR ACCESS AND PARKING AREAS
PART 1 - GENERAL
1.01 WORK INCLUDED
A. Access roads.

B. Temporary parking.

C. Existing pavements and parking areas.
D. Permanent pavements and parking areas.
2 Maintenance.

F. Removal and repair.

1.02 RELATED REQUIREMENTS
A. Section 01730 - Cutting and Patching
B. Section 01510 - Temporary Utilities
PART 2 - PRODUCTS
2.01 MATERIALS

A. For temporary construction: Contractor's option, but must be approved by the
Engineer.

PART 3 - EXECUTION
3.01 PREPARATION

A. Clear areas, provide proper surface and storm drainage of premises and adjacent
areas. Install erosion protection.

3.02 ACCESS ROADS

A. Construct temporary all-weather access roads from public thoroughfares to serve
construction area, of a width and load-bearing capacity to provide unimpeded
traffic for construction purposes.

Vehicular Access and Parking Areas
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B. Construct temporary bridges and/or culverts to span low areas and allow
unimpeded drainage.

C. Extend and relocate as Work progress requires, and provide detours as necessary
for unimpeded traffic flow.

D. Locate temporary access roads as approved by the Owner and/or the Engineer.
E. Provide and maintain access to all Owner facilities.
3.03 TEMPORARY PARKING

A. Construct temporary parking areas to accommodate use of construction
personnel in an area acceptable to the Owner and/or the Engineer. Pay all costs
relating to temporary parking.

3.04 MAINTENANCE

A. Maintain traffic and parking areas in a sound condition, free of excavated
material, construction equipment, products, mud, snow, and ice. Use dust
control measures required to prevent airborne particles.

B. Contractor shall schedule and control his work so as to prevent all hazards to
public safety, health and welfare.

C. Streets shall be kept free of dirt and debris on a continuous basis. Pedestrian
facilities shall be kept free of obstruction, and an accessible route shall be
maintained at all times.

D. On existing streets, two-way traffic shall be maintained at all times unless
detour plans have been approved in advance by the Engineer.

E. Pedestrian and vehicular access to occupied buildings shall be maintained at all
times except where approval from the building owner has been obtained.

F. Adherence to the project’s erosion and sediment control plan will be required.
Features contained therein, such as silt fences, check dams and sedimentation
ponds shall be maintained in good working order to the satisfaction of the
public works inspector.

G. Maintain existing paved areas used for construction; promptly repair breaks,
potholes, low areas, standing water, and other deficiencies to maintain paving
and drainage in original and/or specified condition.

Vehicular Access and Parking Areas
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3.05 REMOVAL AND REPAIR

A. Remove temporary materials and construction when permanent facilities are
usable as directed by the Engineer.

B. Remove underground work and compacted materials to a depth of two (2) feet;
fill and grade site as specified.

C. Repair existing permanent facilities damaged by usage to original and/or
specified condition.

- END OF SECTION -
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SECTION 01551

TRAFFIC REGULATION
PART 1 - GENERAL
1.01  WORK INCLUDED
A. Construction parking control.
B. Flagmen.
€ Flares and lights.
D. Haul routes.
E. Removal.
F. This consists of maintaining, controlling, and protecting vehicular, bicycle, and

pedestrian traffic adjacent to and within the construction area in accordance with
the Plans, Contract Documents and Specifications, and Lexington-Fayette Urban
County Government (LFUCG) Standard Drawings, current edition. Work in this
section shall also conform to the Kentucky Transportation Cabinet Standard
Specifications, (KYTC) Latest Edition specially but not limited to: Sections 112
of the KYTC Standard Specifications, current edition and associated cross
references, but only to the extent that these KYTC sections do not conflict with
the content of these Plans, Contract Documents and Specifications, and LFUCG
Standard Drawings.

1.02 RELATED SECTIONS

A. General Conditions

B. Section 01560 - Barriers
PART 2 - PRODUCTS
2.01 SIGNS AND DEVICES

A. Traffic Cones and Drums, Flares and Lights: as approved by federal, state, and
local jurisdictions.

B. Flagman Equipment: as required by federal, state, and local jurisdictions.

Traffic Regulation
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PART 3 - EXECUTION
3.01 CONSTRUCTION PARKING CONTROL

A. Control vehicular parking to prevent interference with public traffic and parking,
access by emergency vehicles, and Owner's operations.

B. Monitor parking of construction personnel's vehicles in existing facilities.
Maintain vehicular access to and through parking areas.

C. Prevent parking on or adjacent to access roads or in non-designated areas.
3.02 TRAFFIC CONTROL
A. All lane blockages and closures must be permitted by the LFUCG Division of
Traffic Engineering.  Contractor is responsible for obtaining all lane

blockage/closure permits from LFUCG Traffic Engineering.

B. Contractor shall abide by county and state regulations governing utility
construction Work.

C. Traffic control shall be provided according to the Kentucky Department of
Highways Manual on Uniform Traffic Control Devices for Streets and
Highways.

3.03 FLAGMEN

Provide trained and equipped flagmen to regulate traffic when construction operations or
traffic encroach on public traffic lanes.

3.04 FLARES AND LIGHTS

Use flares and lights during hours of low visibility to delineate traffic lanes and to guide
traffic.

3.05 HAUL ROUTES

A. Consult with authorities, establish public thoroughfares to be used for haul routes
and site access.

B. Confine construction traffic to designated haul routes.

C. Provide traffic control at critical areas of haul routes to regulate traffic and
minimize interference with public traffic.

Traffic Regulation
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