Lexington-Fayette Urban County Government
Lexington, Kentucky
Horse Capital of the World

Diviston of Central Purchasing ' Date of Issue: May 13, 2015

INVITATION TO BID #72-2015

Truck & Auto Batteries
Bid Opening Date: May 27, 2015 Bid Opening Time: 2:00 PM
Address: 200 East Main Street, 3" Floor, Room 338, Lexington, Kentucky 40507
Type of Bid: Price Contract
Pre Bid Meeting: N/A Pre Bid Time: N/A
Address: N/A

Sealed bids will be received in the office of the Division of Central Purchasing, 200 East Main Street, Lexington, Kentucky, until 2;00 PM,
prevailing local time on 5/27/2015. Bids must be recelved by the above-mentioned date and time. Mailed bids should be sent to:

Division of Central Purchasing
200 East Main Street, Room 338
Lexington, KY 40507, (859) 258-3320

The Lexington-Fayette Urban County Govemnment assumes no responsibility for bids that are not addressed and delivered as indic ated
above. Bids that are not delivered to the Division of Central Purchasing by the stated time and date will be rejected, All bids
must be signed and have the company name and address, bid inviation number, and the name of the bid on the autside of the envelope.

Bids are to Indlude all shipplng costs to the point of delivery located at: 669 Byrd Thurman Drive, Lexington KY 40510
Bld Security Required: ___Yes _X No Cashier Chedk, Certiffed Check, Bid Bond (Personsi dhedks and company checks wid not be screptatie).

Performa

nce Bond Required: _ Yes _X No

Bid Specifi@ations Met ____ Fxceptions to Bid Speuﬁ(zﬁons Excaplions shall be itermired and days after
attached to bid proposa! subimitted. [ acceptance of bid.

Procurement Card Usage—
and services and aiso to make payments. Will you accept Procurement Cards? Yes No

The Lexington-Fayette Urban County Govemnment may be using rement Cards to purchase goods
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The Affidavit in this bid must be compieted before your firm can be considered for award of this contract.

AFFIDAVIT

Comes the Affient, , and after being first duly swom under penalty of
perjury as follows:

1. (Fiiyher name i MICRAE LD %ﬂwy and(&yshe s the ndividual submitting the bid o the
authorized representative of N ﬂ‘P ﬁ ALWD %be G’O” ‘M‘}STE '8- )57::/\\ —

the entity submitting the bid (hereinafter referred to as "Bidder™)

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County Government at the time the
bid Is submitted, prior to award of the contract and will maintain a “current” status In regard to those taxes and fees
during the life of the contract.

3. Bidder will obtaln a Lexington-Fayette Urban County Govemment business ficense, if applicable, prior to award of the
conlract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned Information with the Division of
Revenue and to disclose to the Urban County Council that taxes and/or fees are dellnquent or that a business license has
nat been obtalned.

5. Bidder has not knowingly violated any provision of the campaign finance laws of the Commonwealth of Kentucky within
the past five (5) years and the award of a contract to the Bidder will not violate any provision of the campaign finance
laws of the Commonwealth,

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban County Government Code
of Ordinances, known as "Ethics Act.”

7. Bidder acknowledges that “"knowingly" for purposes of this Affidavit means, with respect to condudt or to crcumstances
described by a statute or ordinance defining an offense, that a person is aware or should have been aware that his
condudct is of that nature or that the drcumstance exists,

Further, Affiant sayeth naught.
STATE OF )%C’-N)TU @'}é?/
COUNTY OF CLLRIZ‘%

The foregoing instrumep_t_’w,as subscribed, swom to and acknowledged before n;ef
by D/EIQHQEL D: )"LAN)Q‘}?‘Z/ on this the 47? / day
of Wff;/ , 2015,

My Commission expires: 725, /Z&/ ¢

NOTARY PUBLIC, STATE AT LARGE

Please refer to Section II. Bid Conditions, Item °“U" prior to completing this form,
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1. GREEN PROCUREMENT
A. ENERGY

The Lexington-Fayette Urban County Government Is committed to protecting our environment and being fiscally
responsible to our citlzens.

The Lexington-Fayette Urban County Government mandates the use of Energy Star compliant products if they
are available In the marketplace {go to www.Eneragystar.goy). If these products are avallable, but not
submitted In your pridng, your bid will be rejected as non-compliant.

ENERGY STAR is a government program that offers businesses and consumers energy-efficient solutions,
making it easy to save money while protecting the environment for future generations.

Key Benefits

These products use 25 to 50% less energy

Reduced energy costs without compromising quality or performance
Reduced alr pollution because fewer fossil fuels are burned
Significant return on investment

Extended product life and decreased maintenance

B. GREEN SEAL CERTIFIED PRODUCTS

The Lexington-Fayette Urban County Government is also committed to using other environmentally  friendly
products that do not negatively Impact our environment. Green Seal Is a non-profit organization deveted to
environmental standard setting, product certification, and public education.

Go to www.Greenseal.org to find available certified products. These products will have a reduced impact on
the environment and on human health. The products to be used must be pre-approved by the LFUCG prior to
commencement of any work In any LFUCG facility. If a Green Seal product is not available, the LFUCG must
provide a signed waiver to use an alternate product. Please provide information on the Green Seal products
being used with your bid response.

C. GREEN COMMUNITY

The Lexington-Fayette Urban County Government (LFUCG) serves as a prindpal, along with the
University of Kentucky and Fayette County Public Schools, in the Bluegrass Partnership for a Green
Community. The Purchasing Team component of the Partnership collaborates on economy of scale
purchasing that promotes and enhances environmental Initlatives. Specifically, when applicable,
each principal is interested in obtaining best value products and/or services which promote
environment initiatives via solicitations and awards from the other prindpals.

If your company is the successful bidder on this Invitation For Bid, do you agree to extend the
same product/service pricing to the other principals of the Bluegrass Partnership for a Green
Community (i.e. University of Kentucky and Fayette County Schools) if requested?

Yes No
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II.

Bld Conditi

No bid may be withdrawn for a period of sixty (60) days after the date and time set for opening.

No bid may be altered after the date and tme set for opening. In the case of obvious errors, the Division of
Central Purchasing may permit the withdrawal of a bid. The dedsion as to whether a bid may be withdrawn
shall be that of the Division of Central Purchasing.

Acceptance of this proposal shall be enactment of an Ordinance by the Urban County Council,

The bidder agrees that the Urban County Government reserves the right to reject any and all bids for either
fiscal or technical reasons, and to award each part of the bid separately or all parts to one vendor.

Minor exceptions may not ellminate the bidder. The decision as to whether any exception s minor shall be
entirely that of the head of the requisitioning Department or Division and the Director of the Divislon of Central
Purchasing. The Urban County Govemment may waive technicalities and informalities where such walver would
best serve the interests of the Urban County Government,

Manufacturer’s catalogue numbers, trade names, etc., where shown herein are for descriptive purposes and are
to guide the bidder in Interpreting the standard of quality, design, and performance desired, and shall not be
construed to exclude proposals based on furnishing other types of materials and/or services. However, any
substitution or departure proposed by the bidder must be clearty noted and described; othesrwise, it will be
assumed that the bidder intends to supply items specifically mentioned in this Invitation for Bids,

The Urban County Govemment may require demonstrations of the materals proposed herein prior to
acceptance of this proposal.

Blds must be submitted on this form and must be signed by the bidder or his authorized representative.
Unsigned bids will not be considered.

Bids must be submitted prior to the date and time indicated for opening. Bids submitted after this time will not
be considered.

All bids mailed must be marked on the face of the envelope:

and addressed to: Division of Central Purchasing
200 East Main Street, Room 338
Lexington, Kentucky 40507

The Lexington-Fayette Urban County Government assumes no responsibility for bids that are not
addressed and delivered as indicated above, Bids that are not delivered to the Division of Central
Purchasing by the stated time and date will be rejected.

Bldder s requested to show both unit prices and iot prices. In the event of error, the unit price shall prevail.

A certified check or Bid Bond in the amount of _XX percent of the bid price must be attached hereto. This
check must be made payable to the Lexington-Fayette Urban County Government, and will be returned when
the material and/or services specified herein have been delivered in accordance with spedfications. In the event
of failure to perform within the time period set forth in this bid, it is agreed the certified check may be cashed
and the funds retalned by the Lexington-Fayette Urban County Government as liquidated damages. Checks of
unsuccessful bidders will be retumed when the bid has been awarded.

The dellvery dates specified by bidder may be a factor in the determination of the successful bidder.

Tabulations of bids recelved may be mailed to bidders. Bldders requesting tabulations must endose a stamped,
self-addressed envelope with the bid.

The Lexington-Fayette Urban County Government is exempt from Kentucky Sales Tax and Federal Excise Tax on
materials purchased from this bid invitation. Materials purchased by the bidder for construction projects are not
tax exempt and are the sole responsibility of the bidder.
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All material furnished hereunder must be in full compliance with OSHA regulations.

Q. If more than one bid is offered by one party, ar by any person or persons representing a party, all such bids
shall be rejected.

R. Signature on the face of this bid by the Bidder or his authorized representative shalt be construed as acceptance
of and compliance with all terms and conditions contained herein.

S. The Entity (regardless of whether construction contractor, non-construction contractor or supplier) agrees to
provide equal opportunity in employment for all qualified persons, to prohibit discrimination in employment
because of race, wmilor, creed, national origin, sex or age, and to promote equal employment through a positive,
continuing program from itself and each of its sub-contracting agents. This program of equal employment
oppartunity shall apply to every aspect of its employment policies and practices.

T. The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any county, city,
town, school district, water district, hospital district, or other political subdivision of the state shall include in
directly or indirectly publicly funded contracts for supplies, materials, services, or equipment hereinafter entered
into the follewing provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religlon, sex, age or natfonal origin;

(2) The contractor will state in all soligtations or advertisernents for employees placed by or on behalf of the
contractors that all qualified applicants will recelve consideration for empioyment without regard to race,
color, refigion, sex, age or national origin;

(3) The contractor will post notices in conspicuous places, avallable to employees and applicants for
employment. setting forth the provisions of the non-discriminabion dlauses required by this section; and

(4) The cortractor will send a notice to each labor union or representative of workers with wiich he has a
collective bargaining agreement or obher contract or understanding advising the labor union or workers'
representative of the contractor's commitments under the nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities - Information required

(1) For the length of the contract, eaah contractor shall hire minonties from other sources within the drawing
area, should the union with which he has collective bargaining agreements be unwilling to supply
sufiiclent minoritles to satisty the agreed upon goals and Umelable,

(2) Each contractor shal], for the length of the contract, furnish such information as required by KRS 45.560
to KRS 45,640 and by such rules, regulations and orders Issued purstant thereto and will permit access
to all books and records pertaining to his employment practices and work sites by the contracting agency
and the department for purposes of investigation to ascertain compliance with KRS 45.560 to 45.6490 and
such rufes, reguiations and orders issued pursuant therelo.

KRS 45,620. Action against contractor - Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unfawful practice under this chapter
during the course of performing under a contract or subcontract covered under KRS 45.560 to 45.640,
the department shall so certily to the contracting agency and such certification shall be binding upon the
contracting agency unless it is reversed in the course of judicial review.

(2) If the contractor is found to have committed an unlawful practice under KRS 45.560 to 45.640, the

' contracting agency may cancel or terminate the conlrad, conditioned upon a program for future

compliance approved by the conbracting agency and the department. The contracting agency may

dedare such a contractor ineligible to bid on further contracts with that agency untif such time as the
contractor complies in full with the requirements of KRS 45.560 Io 45.640.
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(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor by
subcontracting to a minorly contractor or subcontractor. For the provisions of KRS 45.560 to 45.690, 3
minonily contractor or subcontractor shall mean a business that Is owned and controlled by one or more
persons disadvantaged by radal or ethnic drcumsiances.

KRS 45.630 Terminabon of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to terminate an
existing empioyee upon proof that that empioyee was employed prior to the date of the contract,

KRS 45.640 Minimum skilis

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to demonstrate the
minimum skills required to perform a particular job.

It is recommended that all of the provisions above quoted to be included as special conditions in each
contract. In the case of a contract exceeding $250,000, the contractor is required to fumish evidence that his
work-force in Kentucky is representative of the available work-force in the area from which he draws
employees, or to supply an Affirmative Action plan which will achieve such representation during the life of the
contract.

Any party, firm or individual submitting a proposal pursuant to this invitation must be in compliance with the
requirements of the Lexington-Fayette Urban County Government regarding taxes and fees before they can be
considered for award of this inviation and must maintain a "current” status with regard to those taxes and
fees throughout the term of the contract. The conbractor must be in compliance with Chapter 13 from the
Code of Ordinances of the Lexington-Fayette Urban County Government. The contracter must be in
compliance with Ordinance 35-2000 pursuant to contractor registration with the Division of Building
Inspection. If applicable, said business must have a Fayette County business license.

Pursuant to KRS 45A.343 and KRS 45A.345, the contractor shall

(1) Reveal any final determination of a violabion by the contractor within the previous five year period
pursuant fo KRS Chapters 136 (cotporation and utiily laxes), 139 (sales and use taxes) 141 (income
taxes), 337 (wages and hours), 338 (occupational safely and health of employees), 341 (unemployment
and compensation} and 342 (labor and human rights) that apply to the contractor; and

(2) Bein continuous compliance with the above-mentioned KRS provisions that apply to the contractor for
the duration of the contract.

A oontractor’s failure to reveal the above or to comply with such provisions for the duration of the contract shall
be grounds for cancellation of the contract and disqualification of the contractor from eligibility for future
contracts for a period of two (2} years.

Vendors who respond to this invitation have the right to file a notice of contention associated with the bid
process or to file a notice of appeal of the recommendation made by the Director of Central Purchasing
resulting from this invitation.

Notice of contention with the bid process must be filed within 3 business days of the bid/proposal opening
by (1) sending a written notice, including sufficient documentation to support contention, to the Director of
the Division of Central Purchasing or (2) submitting a written request for a meeting with the Director of
Central Purchasing to explain his/her contention with the bid process. After consulting with the
Commissloner of Finance the Chief Administrative Officer and reviewing the documentation and/or hearing
the vendor, the Director of Central Purchasing shall prompty respond in writing findings as to the
compliance with bid processes. If, based on this review, a bid process irregularity is deemed to have
occurred the Director of Central Purchasing will consult with the Commissioner of Finance, the Chief
Administrative Officer and the Department of Law as to the appropriate remedy.
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Notice of appeal of a bid recommendation must be filed within 3 business days of the bid recommendation
by (1) sending a written notice, including sufficient documentation to support appeal, to the Director,
Division of Central Purchasing or (2) submitting a written request for a meeting with the Director of Central
Purchasing to explain his appeal. After reviewing the documentation and/or hearing the vender and
consulting with the Commissioner of Finance and the Chief Administrative Officer, the Director of Central
Purchasing shall in writing, affirm or withdraw the recommendation.

A.  The terms of this agreement shall be for _1_ year(s) from the date of acceptance of this contract by the
Lexington-Fayette Urban County Government. This agreement may be automatically extended for an additional
_1 year(s) renewal. This contract may be canceled by either party thirty (30) days after delivery by canceling
party of written notice of Intent to @ncel to the other contracting party.

B.  Price Changes {Space Checked Applles)

000 1,  Prices quoted in response to the Invitation shall be firmn prices for the first 360 days of the Procurement
Contract. After 360 days, prices may be subject to revision and such changes shall be based on general
Industry changes. Revision may be either increases or decreases and may be requested by either party.
There will be no more than one (1) price adjustment per year. Requests for price changes shall be
received in writing at least twenty (20) days prior to the effective date and are subject to written
acceptance before becoming effective. Proof of the validity of a request for revision shall be
responsibility of the requesting party. The Lexington-Fayette Urban County Government shall receive the
benefit of any dediine that the selfer shall offer his other accounts.

{) 2. No provisicn for price change is made herein. Prices are to be firm for the term of this contract.
{} 3. Procurement Level Contract

C. If any contract item Is not avallable from the vendor, the Lexington-Fayette Urban County Government, at its
option, may permit the item to be back-ordered or may procure the item on the open market.

D. Al involces must bear reference to the Lexington-Fayette Urban County Government Purchasing document
numbers which are belng billed,

F.  This contract may be canceled by the Lexington-Fayette Urban County Government if it is determined that the
Bidder has failed to perform under the terms of this agreement, such cancellation to be effective upon receipt
of written notice of cancellation by the Bidder.

G. No substitutlons for articles spedfied herein may be made without prior approval of the Division of Central
Purchasing.
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LFUCG Non-Appropriation Clause

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is based upon the availability
of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the LFUCG's obligations under
this contract, then this contract shall automatically expire without penalty to the LFUCG thirty {30) days after written
notice to Contractor of the unavailabllity and non-appropriation of public funds. It is expressly agreed that the LRICG
shall not activate this non-appropriation provision for its convenlence or to circumvent the requirements of this contract,
but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its govemmental
operations.

In the event of a change in the LFUCG’s statutory authority, mandate and mandated functions, by state and federal
legislative or regulatory action, which adversely affects the LRUCG's authority to continue its obligations under this
contract, then this contract shall automatically terminate without penalty to the LFUCG upon written notice to Contractor
of such limitation or change in the LFUCG's legal authority.
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EQUAL OPPORTUNITY AGREEMENT

The Law

Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to discriminate in
employment because of race, color, religion, sex, age (40-70 years) or national origin.

Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment discrimination by
contractor and sub-contractor doing business with the Federal Government or recipients of Federal funds. This order
was later amended by Executive Order No. 11375 to prohibit discrimination on the basis of sex.

Section S03 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any empiloyee or applicant for employment
because of physical or mental handicap.

Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on behaif of disabled
veterans and veterans of the Vietnam Era by contractors having Federal contracts.

Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal Employment
Opportunity, states:

The Saecretary of Labor may Investigate the employment practices of any Govermment
contractor or sub-contractor to deterrmine whether or not the contractual provisions
spedified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and promoting. It is the
Government's Intent to affirnatively provide employment opportunities for those individuals who have previously not been
allowed to enter into the mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to
Equal Employment Opportunity and because the Government is the benefactor of the Federal funds, It is both agalnst the
Urban County Government policy and illegal for the Government to let contrads to companies which knowingly or
unknowingly practice discrimination in thelr employment practices. Violation of the above mentioned ordinances may cause a
contract to be canceled and the contractors may be dedared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the provisions
contalned herein. Retumn this document as part of your application packet.

Bidders

1AWR agree to comply with the Gvil Rights Laws listed above that govern employment rights of minorities, women, Vietnam
veterans, handicapped and aged persons.

\\\M WRPA NP (mmm@

Signatule N\, | Name of Business
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GENERAL PROVISIONS OF BID CONTRACT

By signing the below, bidder acknowledges that It understands and agrees with the following provisions related to its bid
response and the provision of any goods or services to LRJCG upon selection by LRUCG pursuant to the bid request:

1. Bidder shall comply with all Federal, State & Local regulations concerning this type of service or good.
2. Failure to submit ALL forms and information required by LFUCG may be grounds for disqualification.

3. Addenda: All addenda, if any, must be considered by the bidder in making its response, and such addenda shall
be made a part of the requirements of the bid contract. Before submitting a bid response, it Is incumbent upon
bidder to be informed as to whether any addenda have been issued, and the failure of the bidder to cover any
such addenda may result in disqualification of that response.

9, Bid Reservations: LFUCG reserves the right to reject any or all bid responses, to award in whole or part, and to
walve minor immaterial defects in proposals. LFUCG may consider any alternative proposal that meets its basic
needs.

5. Liability: LFUCG is not responsible for any cost incurred by bidder in the preparation of its response.

6. Changes/Alterations: Bidder may change or withdraw a proposal at any time prior to the opening; however, no
oral medifications will be allowed. Only letters, or other formal written requests for modifications or corrections of
a previously submitted proposal which is addressed In the same manner as the bid response, and received by
LFUCG prior to the scheduled closing time for recelpt of bids, will be accepted. The bid response when opened,
will then be corrected in accordance with such written request(s), provided that the written request Is contained in
a sealed envelope which is plainly marked “modificatlons of bid response”.

7. Clarification of Submittal: LFUCG reserves the right to obtain darification of any point in a bid or to obtain
additional information from any bidder.

B. Bribery Clause: By his/her signature on its response, bidder certifies that no employee of his/hers, any affiliate or
subcontractor, has bribed or attempted to bribe an officer or employee of the LFUCG.

9, Additional Information: While not necessary, the bidder may include any product brochures, software
documentation, sample reports, or other documentation that may assist LFUCG in better understanding and
evaluating the bid response. Additional documentation shall not serve as a substitute for other documentation
which Is required by the LFUCG to be submitted with the bid response.

10. Ambiguity, Conflict or other Errors: If a bidder discovers any ambiguity, conflict, discrepancy, omission or other
error in the bid request of LFUCG, It shall immediately notify LFUCG of such error in writing and request
modification or darifiation of the document If allowable by the LFUCG.

11.  Agreement to Bid Terms: In submitting its bld response, the bidder agrees that it has carefully examined the
specifications and all provisions relating to LFUCG's bid request, including but not limited to the bid contract. By
submission of its bld response, bidder states that It understands the meaning, intent and requirements of LFUCG's
bid request and agrees to the same. The successful bidder shall warrant that it is familiar with and understands all
provisions hereln and shall warrant that it can comply with them. No additional compensation to bidder shall be
authorized for services, expenses, or goods reasonably covered under these provisions that the bidder omits from
its bid response,

12, Cancellation: LFUCG may unllaterally terminate the bid contract with the selected bidder(s) at any time, with or
without cause, by providing at least thirty (30) days advance written notice unless a different advance written
notice period is negotiated prior to contract approval. Payment for services or goods received prior to termination
shall be made by the LFUCG provided these goods or services were provided In a manner acceptable to the
LFUCG. Payment for those goods and services shall not be unreasonably withheld.
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Assignment of Contract: The selected bidder(s) shall not assign or subcontract any portion of the bld contract with
LFUCG without the express written consent of LFUCG. Any purported assignment or subcontract In violation hereof
shall be void. It is expressly acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subcontract; and further that such refusal to consent can be for any ar no reason, fully
within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG In exerdsing any right, remedy, power or privilege hereunder, nor any
single or partial exercise thereof, nor the exercise of any other right, remedy, power or privilege shall operate as a
walver hereof or thereof. No fallure or delay by LFUCG in exerclsing any right, remedy, power ar privilege under or
in respect of this bid proposal or bid contract shall affect the rights, remedies, powers or privileges of LFUCG
hereunder or shall operate as a waiver thereof.

Authority to do Business: Each bidder must be authorized to do business under the laws of the Commonwealth of
Kentucky and must be in good standing and have full legal capacity to provide the goods or services specified in
the bid proposal. Each bidder must have all necessary right and lawful authority to submit the bid response and
enter into the bid contract for the full term hereof Including any necessary corporate or other action authorizing
the bidder to submit the bid response and enter into this bid contract. If requested, the bidder will provide LFUCG
with a copy of a corporate resolution authorizing this action and/or a letter from an attorney confirming that the
proposer Is authorized to do buslness in the Commonwealth of Kentucky. All bid responses must be signed by a
duly authorized officer, agent or employee of the bidder.

Governing Law: This bid request and bid contract shall be governed by and construed in accordance with the laws
of the Commonwealth of Kentucky. In the event of any proceedings regarding this matter, the bidder agrees that
the venue shall be the Fayette County Circult Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division and that the bidder expressly consents to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceadings relating to these matters or any rights or obligations arising thereunder.

Abliity to Meet Obligations: Bidder affirmatively states that there are no actlons, suits or proceedings of any kind
pending against bidder or, to the knowledge of the bidder, threatened against the bidder before or by any court,
governmental body or agency or other tribunal or authority which would, If adversely determined, have a
materially adverse effect on the authority or ability of bidder to perform Its obligations under this bid response or
bid contract, or which question the legality, valldity or enforceability hereof or thereof,

Bidder understands and agrees that its employees, agents, or subcontractors are not employees of LRJCG for any
purpose whatsoever. Bldder Is an independent contractor at all times related to the bid response or bid contract.

If any term or provision of this bid contract shall be found to be illegal or unenforceable, the remainder of the
contract shall remaln in full force and such term or provision shall be deemed stricken.

%{e &&/Qog

Sigkature
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1)

(2)

It is understood and agreed by the parlies that Vendor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Vendor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors
of any tier (hereinafter “Vendor®) under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work
required thereby.

Vendor shall indemnify, save, hold harmless and defend the Lexinglon-Fayette Urban
County Government and its elected and appointed officials, emplioyees, agents,
volunteers, and successors in Interest (hereinafter “LFUCG") from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attomey’s fees that are in any way incidental to or connected with,
or that arise or are alleged to have arisen, directly or indirectly, from or by Vendor's
performance or breach of the agreement and/or the provision of goods or services
provided that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or
to injury to or destruction of property (including the loss of use resulting therefrom), or to
or from the negligent acts, errors or omissions or willful misconduct of the Vendor; and
(b) not caused solely by the active negtigence or willful misconduct of LFUCG.

(3) In the event LFUCG is alleged to be liable based upon the above, Vendor shall defend
such allegations and shall bear all costs, fees and expenses of such defense, including
but not limited to, all reasonable attorneys’ fees and expenses, court costs, and expert
witness fees and expenses, using attomeys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

(5) LFUCG is a political subdivision of the Commonwealth of Kentucky. Vendor
acknowledges and agrees that LFUCG is unable to provide indemnity or otherwise save,
hold harmless, or defend the Vendor in any manner.

FINANCIAL RESPONSIBILITY

Vendor understands and agrees that it shail, prior to final acceptance of its bid and the
commencement of any work, demonstrate the ability to assure compliance with the above
Indemnity provisions and these olher risk management provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND
YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR
CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED
HEREIN. IF YOU FAIL TO COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU
MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.
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Required Insurance Coverage

Vendor shall procure and maintain for the duration of this contract the following or equivalent
insurance policies at no less than the limits shown below and cause ils subconiractors to
maintain similar insurance with limits acceptable to LFUCG in order to protect LFUCG against
claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work or provision of goods hereunder by Vendor. The cost of such
insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million aggregate
(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined singie, $1 million per occurrence

(Insurance Services Office Form CA 0001)

Worker's Compensation Statutory
Employer's Liability $500,000.00
The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of Insurance for the Commonwealth of Kentucky. LFUCG shall
be named as an additional insured in the General Liability Policy and Commercial
Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance refained by
LFUCG.

c. LFUCG shall be provided at least 30 days advance written notice via certified mail, retun
receipt requested, in the event any of the required policies are canceled or non-renewed.

d. The General Liability Policy shall include a Products Liability endorsement unless deemed
not to apply by LFUCG.

e. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIlI, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must be
submitted to LFUCG, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

Deductibles and Self-nsured rams

IF_YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE __URBAN _ COUNTY _GOVERNMENT, DIVISION OF _RISK
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MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER THAN
A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance
programs, deductibles, and self-insured retentions in insurance policies are subject to separate
approval by Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of Vendor's financial capacity to respond to claims. Any such programs or
retentions must provide LFUCG with at least the same protection from liability and defense of
suits as would be afforded by first-dollar insurance coverage. If Vendor satisfies any portion of the
insurance requirements through deductibles, self-insurance programs, or self-insured retentions,
Vendor agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the commencement of

any work:

a, Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statements.

c. Actuarnial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk
management program.

e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Verification of Coverage

Vendor agrees to furnish LFUCG with all applicable Certificates of Insurance signed by a person
authorized by the insurer to bind coverage on its behalf prior to final award, and if requested, shall
provide LFUCG copies of all insurance policies, including all endorsements.

Right to Review, Audit and Inspect

Vendor understands and agrees that LFUCG may review, audit and inspect any and all of its
records and operations to insure compliance with these Insurance Requirements.

DEFAULT

Vendor understands and agrees that the failure to comply with any of these insurance, safety, or
loss control provisions shall conslitute default and that LFUCG may elect at its option any single
remedy or penalty or any combination of remedies and penalties, as available, including but not
limited to purchasing insurance and charging Vendor for any such insurance premiums
purchased, or suspending or terminating the work.
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1.0 SCOPE OF BID

1.1 This specification describes the minimum requirements for a full range of lead-acid and
absorbed glass mat (AGM) batteries commonly made for automobiles, trucks, and
industrial applications, charged and ready to use.

1.2 The primary objective of this contract is to provide the Lexington Fayette Urban County
Government with the highest quality batteries at the best available price. The Lexington
Fayette Urban County Government reserves the right to determine the usability, suitability,
overall quality and value of batteries purchased under this contract.

2.0 REQUIREMENTS

2.1 Delivery: Vendor shall provide timely delivery of batteries, during normal working hours, on
as needed basis. Normal working hours are Monday through Friday, 8 AM to 4:30 P,
however times could change depending on the operation hours of the facility. Bids which
stipulate a minimum order amount will be rejected. There shall also be no delivery charge
or fuel surcharge for the term of this contract. In the interest of reducing overall handling
costs, the LFUCG will endeavor to minimize and consolidate deliveries whenever possible.
A complete and accurate invoice shall accompany each delivery. If an invoice reflects a
price increase which has not been approved under the terms stated in paragraph 2.2 then
the invoice will not be processed for payment and the LFUCG will request that a revised
invoice be submitted reflecting the applicable and agreed upon price. Bid shall include pick
up of any and all batteries at time of new battery delivery.

2.2 Pricing: Bid price levels shall remain in effect throughout the term of this contract. Bids
induding a discount or cost range will be rejected. All pricing must utilize a part
manufacturer's reference price level and be verifiable as such. Example: if bidder submits a
bid for Acme Batteries @ list price less 10%, bidder must provide the published Acme
Battery list price sheet. If a bidder submits a bid for Acme Batteries @ cost plus 10%,
bidder must furnish the Acme Battery price sheet showing his/her actual cost. Verifiable
manufacturer's price information must be available in printed, electronic, or digital format

or available online.

2.3 Literature: Bidder shall supply printed, electronic, or online access to catalogs of batteries
represented in bid. Specifications, performance rating, and testing methods shall conform
to standards adopted by the Battery Council International (BCl). Battery manufacturer's
price sheet with complete specifications and conditions of warranty shall be submitted
with bid.

2.4 Emergency Purchases: The Lexington Fayette Urban County Government reserves the right
to purchase batteries from any available source in an emergency. The following conditions
may be considered an emergency.

2.4.1 Contract vendor does not have the needed batteries in stock.
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2.4.2 Contract vendor is not open for business when batteries are needed.

2.4.3 Contract vendor cannot deliver in required time.

2.5 Open Market Purchases: The Lexington Fayette Urban County Government reserves the
right to purchase batteries from contract vendors or from other sources whereby batteries
are offered at special, promotional, or "one-time-only" pricing provided that such are
discounted below the price established in the Price Contract.

2.6 Special Shipping: If an ordered item is out-of-stock in the bidders inventory and LFUCG
requests special expedited shipping, the cost of the expedited shipping can be passed
through to the LFUCG, otherwise no shipping or delivery charges are permitted under the
terms of this contract.

2.7 EPA Regulations: Evidence shall be submitted with bid showing the bidder is registered
with the Federal EPA as a Hazardous Waste Transporter. Bidder's EPA ID Number shall be
included. Transporter shall also be registered with the Kentucky Division of Waste
Management. A copy of the bidder's Kentucky Waste Hauler Permit shall be submitted
with bid. Bidder shall provide evidence that final destination of used batteries is an EPA
permitted and licensed recycler.

3.0 INSTRUCTIONS

3.1 The batteries for which your company can provide indicate the name brand and the price

level of your bid.

3.2 Indicate brand and pricing level below.

Price Price
8C! Group c{":ﬁﬁr sﬁgg ‘:ﬁﬁ:ﬂf Brand Level Level
Leod-Acid AGM
27 1000 800 140 |[LiCA 6. 73 [NOR: A
31 (screw post) 1050 900 190 [IDEKA ¥9.99 [Np R
31 (post type) 1050 900 190 [DKA 189.94 [Negid
58 725 s80| 8 |Prrd G/ [dpRid
58R 725 sso| 8 |DrKa |7/.¢S [NoBi)
65 900 775 150 DEI2A 135 7| we i
34/78 bual Terminal 900 800 95 XA 3G 74 [ e Bid

LisT paas Guoetle. ool
POl . G

Page 2 of 2




Truck & Auto Batteries
Bid #72-2015

Selected vendors shall be within 90 miles of Lexington, KY and shall also have company
vehicles servicing Lexington, with at least one (1) delivery /pickup per day.



Form No. 1434 Rev. 11/12
© 2012 by EPM  Prinled in USA.

LIMITED WARRANTY POLICY EXPLANATION

LIMITED WARRANTY POLICY EXPLANATION

. Selling Warrantor is to present original NAPA receipt showing when the battery was purchased to the

Purchaser at the time of sale.

2. The Seller is either the NAPA AUTO PARTS store or Authorized Distributor who makes the final sale to the end user.
3. Replacement is made only when the battery is defective due to faulty materials or workmanship {NOT MERELY

DISCGHARGED). The store must perform the appropriate tests with the proper test equipment to determine the true
battery condition. In addition, it may be necessary to charge the battery before a determination of the battery
condition can be made.

4. When a battery is discharged only, it will become servigeable by bringing it up to full state of charge.
5. THE WARRANTY DOES NOT INCLUDE:

Improperly tested or untested batteries.

Batteries that are discharged only.

Failure caused by poor maintenance {i.e. low water caused by over charging).

Broken cases, which include ¢racked cases, broken posts, pulled out side terminals, etc.
Batteries which are frozen or have been frozen.

Batteries damaged by explosions, fires and collisions.

mTmoom®

6. The replacement should be made with Another Battery of similar size and capacity.
7. A FREE REPLACEMENT is made when the defective battery is brought in for claim:

10.

11.
12.

13.

A, within 36 months of purchase date for OPTIMA Automotive batteries,

B. within 24 months of purchase dale for NAPA OPTIMA Marine and NAPA OPTIMA Commercial, and
LEGEND PREMIUM automotive batteries.

C. wiihin 18 months of purchase date for NAPA LEGEND, NAPA Power, Group 30H, Group 31 Commercial
batteries and part numbers 9834, 9865, 9848 and 9849,

D. wiihin 12 months of purchase date for battery part numbers 8301, 8302, 9831DT, 9833 and 9835.

E. within 6 months of purchase date for all other 12 Volt Commercial batteries not referenced under
7C EXCEPT 9275 (see F) and al} 6 Volt Commerical,

F.  within 3 monihs of purchase date for NAPA 40, Marine, Golf Car, Scrubber, Lawn & Garden,
Commercial 8 Volt, Gel batteries and for part numbers 9275, 9274 and 9273.

A PRO-RATED REPLACEMENT is made when the defective battery is brought in for claim:

A, alter 36 months of purchase date for OPTIMA Automotive batteries.

B. after 24 months of purchase date for NAPA OPTIMA Marine and NAPA OPTIMA Commercial,
and LEGEND PREMIUM automotive batteries.

C. after 18 months of purchase date for NAPA LEGEND, NAPA Power, Group 30H, Group 31 Commercial
batteries and part numbers 9834, 9865, 9848 and 9849,

D. after 12 months of purchase date for battery part numbers 8301, 8302, 98310T, 9833 and 9835.

E. atter 6 months of purchase date for all other 12 Volt Commercial batteries not referenced under
7C EXCEPT 9275 (see F) and all 6 Volt Commerctal.

F. after 3 months of purchase date for NAPA 40, Marine, Golf Car, Scrubber, Lawn & Garden,
Commercial 8 Volt, Gel batteries and for part numbers 9275, 9274 and 9273.

The End User's pro-rated fee is based on the current Price Sheet (adjustment schedule 1, 1A, or 4A).

This monthly fee is arrived at by dividing the selling price by the number of months in the warranty. The monthly
fee is then multiplied by the number of months the baitery was in service, and this is what the Customer will pay
for their new battery. The monthly fee figures appear in the adjustment schedule on the current Price Sheets.

Example; 6524 in service 19 menths is pro-rated as follows:

$ 1.28 monthly fee
x 1 nths i

$24.32 customer's charge for new battery

The Seller's liability is limited to replacement of the battery. The Seller is not responsible for instailation costs,
loss of time or other damages or costs incurred by the battery customer.

Proper testing, charging, and stock rotating is a must to insure customer satisfaction.
Use the “Adjustment Table" (found on the back of the appropriate price sheet used to sell the battery) for
calculating the consumer User Pro-Rata cost of replacement,

NO CLAIM FOR GREDIT IS T BE MADE WITHOUT ATTACHING THE “PART NO. & SFRIAL NO.” PEEL-OFF LABEL
{FOUND ON BATTERY PLAQUE) TO THE FRONT SIDE OF THE YELLOW COPY OF THE BATTERY ADJUSTMENT
SUMMARY FORM.




LIMITED WARRANTY POLICY EXPLANATION (o)

The warranty punched oul on ihe free replacemenl battery should reflect the purchase date of the original hattery
sold 1o the customer, not the dats of ihe free replacement.

SERIAL NO,

,.“ HAPA NO.
1\ 7524 N 12345

i\ BCI NO. CA @ 32°F CCA @ 0°F
AR |\ R =
| =

Rezycie Respangibly...

- % Trade in

f % wEeeh * lsed
%{ balterias
il 10 NAPA.

r:’:‘\l .k:ffr ;
0000000 @‘? ooy ra.-:hé MABA AUTI PARTS
0000000000 i,

Example: A 7524 batlery, with 18 months free replacemanl, was originally sold and punched out August 2009
and returned and delermined to be a defectlve unlt In Augusl 2010, the replacement hattery must have the
original purchase date punched out (August 2009).

The replacement hattery covers the balance of the original free replacement perlod, which In this exampla Is
6 months. (18 months free minus 12 monlths used = & months free {el)

In the case of a pra-raia adjustment, the replacement battery punch out should rellect the dale ihat the replacementl
battery was pro-rated. MARGH 2011

MAPA WO EERIAL WNO.

7524 N 12345
BCI NG CA @ 3Z°F CCA & O°F
Ancyele Responsibly...
% Trade bn

'{‘?:H batigries

o NAPA.

0600000 0OODOO
000000000 el 1-GOAET-NAPA

For ike MAPA AUTD PARTS

Example: A 7524 battery, with 18 months free replacement, was originally sold and punched oui August 2009
and returned and delermined lo ba a defective unlt In March 2011, the replacement batiery should have the
replacement date punched out (March 2011).
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