PROFESSIONAL SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of , 2012, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWNER) and Perkins Landscape Architecture,
LLC, 2813 Southview Drive, Lexington, Kentucky 40503 (CONSULTANT). OWNER intends to
proceed with the Landscape Architecture Services for Non-Paved Site Restoration (Landscaping &
Yards) as described in the attached Exhibit A, “Request for Proposals/Scope of Professional
Services and Related Matters, REP#4-2012. The services are to include customary landscape
architecture services as related to completion and submission of deliverables as described in
Exhibit A, detailing the findings of all field inspections, inventory and required analysis
completed by the CONSULTANT. The services are hereinafter referred to as the PROJECT.

OWNER and CONSULTANT in consideration of their mutual covenants herein agree in respect
of the performance of professional services by CONSULTANT and the payment for those services
by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agreement applies, serve as OWNER'S professional landscape
architecture representative for the PROJECT as set forth below and shall give professional
consultation and advice to OWNER during the performance of services hereunder.

SECTION I - BASIC SERVICES OF CONSULTANT

1.1. {zeneral

1.1.1. CONSULTANT shall perform the specific professional services as further
described and defined in the PROJECT, which is comprised of all of the Final Task
Order(s) (as further defined herein) issued by the OWNER.

1.1.2. The following attached Exhibits are incorporated into this Agreement as if fully
stated herein:

Exhibit A—Request for Proposais/Scope of Professional Services and Related
Matters RFP#4-2012” (including all Addendums);

Exhibit B—“Insurance Certificate™;

Exhibit C—*"Proposal of Professional Services and Related Matters”
(CONSULTANT’s response to RFP#4-2012)

Exhibit D-—"Further Description of Basic Professional Services and Related
Matters” (sample Task Order).

If there is conflict among the provisions of these documents and/or this Agreement,
the provisions of this Agreement shall control, followed by the provisions Exhibit
A, Exhibit C, and the provisions of the Final Task Orders.



1.2.

L13.

Each task order will be negotiated between the OWNER and CONSULTANT and
is final when documented in writing and signed by authorized representatives of
both OWNER and CONSULTANT, at which point it will be considered a Final
Task Order. The authorized representative of OWNER is specified in subparagraph
8.1.1. below. CONSULTANT shall designate its authorized representative for each
Task Order and shall notify OWNER in writing prior to the negotiation of each
Task Order.

Project Phase

Each Final Task Order shall be considered a separate phase of the PROJECT. Upon
issuance of each Final Task Order, CONSULTANT shall:

1.2.1.

1.2.2,

1.2.3.

1.2.4.

1.2.5.

Notify OWNER in writing of its authorized representative who shall act as
PROJECT liaison representative between CONSULTANT and OWNER.
Perform all duties necessary to fully complete each Final Task Order in accordance
with this Agreement and the attached Exhibits.

Provide written documentation to OWNER of any meetings, which shall include
the incorporation of any comments and any changes to the final work produce.
Provide the following Work Product Documents to OWNER:

1,2,4,1, Five (5) written copies (hardcover) of all initial draft work products for this
PROJECT.

1.2.4.2. After OWNER’s detailed review and comment on the above, the
CONSULTANT will revise the initial draft final for all work products for this
PROJECT, and provide OWNER with five (5) written copies (hardcover) of the
proposed Final Draft Work Product docwment and one (1) electronic copy which
shall include all appendices, and which is in a form that can readily be converted by
OWNER to quick-link accessible through OWNER’s Website.

1.2.4.3. OWNER shall have ten (10) business days within which to accept (either
with or without additional conditions) or deny each proposed Final Draft Work
Product document. It is conditionally accepted or denied, OWNER shall provide
CONSULTANT a detailed written explanation for the determination.

1.2.4.4. CONSULTANT shall have ten (10) business days to correct any
deficiencies noted by OWNER and submit the amended Final Work Product
Document, which must be accepted by OWNER.

1.2.4.5.  Upon final acceptance by OWNER, CONSULTANT shall provide
OWNER with five (5) final copies (hardcover) and one (1) electronic copy of each
Final Work Produce Document.

Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause. Give written notice to OWNER within five (5)
business days whenever CONSULTANT observes or otherwise becomes aware of




any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1

2.2,

The OWNER may desire to have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement.  Such work shall be considered as "Extra Work," subject to a change order,
supplemental to this Agreement, setting forth the character and scope thereof and the
compensation therefore. Work under such change order shall not proceed until the
OWNER gives written authorization. Should the OWNER find it desirable to have
previously satisfactorily completed and accepted plans or parts thereof revised, the
CONSULTANT shall make such revisions as directed, in writing, by the OWNER. This
work shall be considered as "Extra Work" and shall be paid as such.

All "Extra Work" is subject to prior written authorization of GWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1.

3.2

3.3.

34.

3.5.

3.6.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.
Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret, and define OWNER'S policies and
decisions with respect to materials, equipment, elements, and systems pertinent to
CONSULTANT'S services.

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of Contractor(s).

Furnish or direct CONSULTANT to provide, necessary Extra Work as stipulated in
Section Two (2) of this Agreement or other services as required.

SECTION 4 - PERICGD OF SERVICES




4.1. Time is of the essence. See attached Exhibit A “Request for Proposals/Scope of
Professional Services and Related Matters” for the project schedule.

4.2.  The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the PROJECT through
completion.

4.3.  Ifadelay results from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER.

4.3.1, If the above type of delay occurs and CONSULTANT wants an extension of
time, it must, within ten (10) days from the date of the delay, apply in writing to
OWNER for an extension of time for a reasonable period, which must be
agreed upon by OWNER.

4.3.2. If the extension of time is approved by OWNER, the PROJECT
schedule/Final Task Order shall be revised to reflect the extension. Such
extension of time to the completion date shall in no way be construed to operate
as a waiver on the part of OWNER of any of its other rights in the Agreement.

4.3.3. If the above type of delay would prevent complete performance of the
PROJECT/Final Task Order within ninety (90) days of the time specified
therein, OWNER shall have the option of cancelling the PROJECT/Final
Task Order or otherwise adjusting the scope of the services or work and any
related fees. |

4.34. If the parties cannot mutually agree to an extension of time or an adjustment,
Section 6.5 under “DISPUTES” of this Agreement shall apply.

4.4,  If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT
must immediately notify the OWNER in the event of such delay, and provide the OWNER a
written action plan within five (5) business days on how it will reasonably attempt to resolve the
delay. If the parties cannot mutually agree to an extension of time or an adjustment, Section 6.5
under “DISPUTES” of this Agreement shall apply. If the above type of delay would prevent
complete performance of the PROJECT/Final Task Order within ninety (90) days of the time
specified therein, OWNER shall have the option of cancelling the PROJECT/Final Task Order
or otherwise adjusting the scope of the services or work and any related fees.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1. Methods of Payment for Services of CONSULTANT

5.1.1. For Basic Services

OWNER shall pay CONSULTANT a lump sum fee for each Final Task Order, the
amount of which shall not exceed the dollar value established for each sub-task
identified in the task order based upon rates provided to the OWNER in Exhibit C.



3.2.

5.3.

SECTION 6 -

5.1.2.

S.2.L

5.3.1.

5.3.2,

For Extra Work

"Extra Work" shall be paid for by the OWNER on the basis of the Task Order fixed
fee, the amount of which shall be determined by negotiation. The OWNER shall
have the right to negotiate alternate methods of payment for "Extra Work" if the
OWNER determines that the fixed fee basis is not feasible. In the event the
OWNER and the CONSULTANT are unable to agree upon the amount of
payment for "Extra Work", then the amount of such payment shall be determined as
set forth in Section 6.5, "DISPUTES" of this Agreement.

Times of Payment

CONSULTANT shall submit monthly statements for Basic Services and Extra
Work rendered. The Statements will be based upon CONSULTANT'S estimate of
the proportion of the total services actually completed at the time of billing.
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30)
days, either denying payment or making payment.

Other Provisions Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work performed
or services rendered for which it has not already been paid as determined by mutual
agreement between the OWNER and the CONSULTANT.

In the event the services of the CONSULTANT are terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered for
which it has not already been paid, and the amount to be paid shall be determined by
the OWNER.

GENERAL CONSIDERATIONS

6.1.

6.1.1.

6.1.2,

Termination

CONSULTANT may only terminate this Agreement due to OWNER’S material

breach of the terms hereof which breach causes CONSULTANT to be unable to
perform its duties and responsibilities under this Agreement and upon forty-five
(45) days written advance notice to OWNER.
The OWNER may terminate this Agreement for cause upon seven (7) business
days written advance notice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsoever, with or without cause,
at any time upon thirty (30} days written advance notice to the CONSULTANT.



6.2.

Ownership and Reuse of Documents

All documents, including raw data, reports, Drawings and Specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without Hability or legal exposure to CONSULTANT.

6.3.

6.4.

¢.3.1.

6.3.2.

6.3.3.

6.4.1.

6.4.2.

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, state, and local laws, ordinances, and regulations that in any manner
affect the services of this Agreement,

In performing the services hereunder, the CONSULTANT and its consultants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwise provided in
this Agreement, the CONSULTANT shall be acting as an independent contractor.
The CONSULTANT shall not hold itseif out as, nor claim to be, an officer or
employee of OWNER by reason hereof and shall not make any claim, demand or
applicatiOon to or for any right or privilege applicable to an officer or employee of
OWNER. The CONSULTANT shall be solely responsible for any claims for
wages or compensation by CONSULTANT'S employees, agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom. '

The parties hereto agree that causes of actions between the parties shall be governed
by applicable provisions of the Kentucky Revised Statues, and that venue of any
legal action shall be a court of appropriate jurisdiction in Fayette County, Kentucky.
The parties further agree that Kentucky law shall apply with respect to the
interpretation of any provision of this Agreement.

Successors and Assigns

CONSULTANT binds itself and his partners, successors, executors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements, and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement. CONSULTANT shall not
assign any interest, obligation or benefit in this Agreement nor transfer any interest
in the same, whether by assignment or novation, without prior written consent of
OWNER.

The CONSULTANT shall not subcontract more than fifty percent (50%) of the
work, based upon dollar value of the work. The CONSULTANT shall obtain
written approval prior to subletting or assigning any services contained in this
Agreement, and consent to sublet or assign any part of this Agreement shall not be



construed to relieve the CONSULTANT of any responsibility for compliance with
the provisions of this Agreement.

6.4.3. Nothing herein shall be construed to give any rights or benefits hereunder to anyone
other than OWNER and CONSULTANT.

6.5, Disputes

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Department of
Environmental Quality & Public Works, whose decision shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so
grossly erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder,
the CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the OWNER.

6.6. Accuracy of CONSULTANT'S Work

The CONSULTANT shall be required to perform this Agreement in accordance with the degree of
ordinary and reasonable skill and care usually exercised by professional landscape architects
prevailing at the time, place and under similar conditions as the services hereunder are rendered.

The CONSULTANT shall be responsible for the accuracy of all work, even though raw data,
reports, Drawings and Specifications have been accepted by the OWNER, and it shall make any
necessary revisions or corrections resulting from its errors and/or omissions for no additional
compensation. By submission of reports, soils and subsurface information, quantities estimates,
calculations and Drawings and Specifications to the OWNER, the CONSULTANT has made an
incontrovertible representation that the information is accurate within the appropriate standard of skill
and care.. Failure on the part of CONSULTANT to provide the expected level of accuracy may be
grounds for the OWNER to terminate this Agreement.

6.7. Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization except the OWNER without prior approval of the OWNER unless required by law
6.8. Access to Records

The CONSULTANT and his sub-consultants shall maintain all books, documents, papers, and

accounting records, and make such materials available at their respective offices at all reasonable
times during the Agreement period and for three (3) years from the date of final payment under the



Agreement for inspection by the OWNER, and copies thereof shall be furnished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for future consultant
Professional Services Agreements.

6.9.

6.9.1.

6.9.2.

Risk Management Provisions, Insurance and Indemnification
DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the ferms “CONSULTANT” and
“OWNER?” shall be defined as follows:

a. CONSULTANT means the consultant and its employees, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

b. OWNER means the Lexington-Fayette Urban County Government and its elected
and appointed officials, employees, agents, boards, assigns, volunteers, and
successors in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify, and hold harmless OWNER from and against
all liability, claims, losses, actions, costs, expenses, obligations, fines, and assessments of
whatever kind, including defense costs and reasonable attorney’s fees, that are in any way
incidental to or connected with, or that arise or are alleged to have arisen, directly or
indirectly, from or by CONSULTANT’S (or subcontractors or subconsultants of any tier)
performance or breach of the Agreement provided that such claim, damage, loss or
expense is atiributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property, including the loss of use resulting therefrom; or to or from
negligent acts, errors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
negligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder
(and to the fullest extent permitted by law), CONSULTANT shall indemnify, save, hold
harmless and defend OWNER from and against any and all liability, damages and losses,
including but not limited to, demands, claims, obligations, causes of action, judgments, penalties,
fines, liens, costs, expenses, interest, defense costs and reasonable attorney’s fees, for any
damage due to death or injury to any person or injury to any property (including the loss of use
resulting therefrom) to the extent arising out of, pertaining to or relating to the negligence,
recklessness or willful misconduct of CONSULTANT in the performance of this agreement. In
the event OWNER 1s alleged to be liable based upon the above, CONSULTANT shall



6.9.3.

6.9.4.

defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by OWNER, which
approval shall not be unreasonably withheld. This Indemnification and Hold Harmless
Provision shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement.

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assure compliance with the Indemnity Agreement and other
provisions of this Agreement.

INSURANCE REQUIREMENTS

6.9.4.1. Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this Agreement the

following or equivalent insurance policies at no less than the limits shown below and

cause its subcontractors to maintain similar insurance with limits acceptable to OWNER
in order to protect OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

Coverage Limits
General Liability $1 million per
(Insurance Services Office Form CG 00 01) occurrence, $2 million aggregate or

$2 million combined single limit

Commercial Automobile Liability combined single,

{(Insurance Services Office Form CA 0001) $1 million per occurrence

Professional Liability $1 million per occurrence, $2 million
aggregate

Worker’s Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:



OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy.

. The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER.

The General Liability Policy shall include Business Interruption coverage.

The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by OWNER.

The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions), which shall include Business interruption coverage
and this policy or endorsement shall include Environmental Casualty coverage for any
services performed pursuant to the contract, and/or a separate Professional Liability
Policy shall be obtained unless it is deemed not to apply by OWNER. (OWNER does
not need to be named as additional insured).

OWNER shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

. The Professional Liability policy shall be maintained for a minimum of three vears
beyond the completion date of the project, to the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain similar
insurance that is commercially available and acceptable to OWNER.

Said coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than VI, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

6.9.4.2. Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

6.9.4.3. Right to Review, Audit and Inspect



CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements.

6.9.5. SAFETY AND LOSS CONTROL

CONSULTANT shall comply with all applicable federal, state, and local safety

standards related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel on the job
site, the public, and OWNER.

6.9.6.

DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
provisions shall constitute default under this Agreement. CONSULTANT also agrees that
OWNER may elect as its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or suspending or
terminating this Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrees as follows:

7.1.

7.2.1.

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited to the
following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed

by or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, sex,
age (between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES




8.1.

8.2

8.3.

8.4

8.5.

This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles H.
Martin, P.E., Director of the Division of Water Quality (the "OWNER’S Agent"),
as the authorized agent of OWNER, to monitor, direct and review the performance
of work of the CONSULTANT. Documents, data, reports, and all matters
associated with carrying out this Agreement shall be addressed to the OWNER’S
Agent or his designee. Questions by the CONSULTANT regarding interpretations
of the terms, provisions and requirements under this Agreement shall be addressed
to the OWNER’S Agent or his designee. The CONSULTANT shall look only to
the OWNER’S Agent or his designee for direction in its performance under this
Agreement; no other direction shall be binding upon OWNER. OWNER shall
respond to written requests by CONSULTANT within thirty (30) days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, C and D and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of Section
6 of this Agreement shall survive its termination.

NON-WAIVER. The failure of either party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and year first above written.



OWNER: COMBULTANT:

LEXINGTON-FAYETTE URBAN Perkins Landscape Archifecture, LLC
COUNTY GOVERNMENT

BY:

JIM GRAY. MAYOR Jomathah'e. Perkins, RLA. CA LEED AP

ATTERT:

URBAN COUNTY COUNCIL CLERK
COMMONWEALTH OF KENTUCKY

[

COUNTY OF FAYETTE 3

The foregoing Agreement way subseribed, swom o and acknowledged before me by
A ., as the duly authorized representative for and on
by meon this the (D70 day of Bton i L2

. My commission expires: Tied Jar i

NOTARY PUBLIC




EXHIBIT A

REQUEST FOR PROPOSALS/
SCOPE OF PROFESSIONAL SERVICES
AND RELATED MATTERS

RI'P#4-2012



Lexington-Fayette
Urban County Government
Request For Proposal

The Lexington-Fayette Urban County Government hereby requests proposals for RFP
#4-2012 - RFQ for Landscape Architecture Services for Non-Paved Site
Restoration (Landscaping & Yards) to be provided in accordance with terms,
conditions and specifications established herein.

Sealed proposals will be received in the Division of Central Purchasing, Room 338,
Government Center, 200 East Main Street, Lexington, KY, 40507, until 2:00 P,
prevailing local time, on March 8, 2012.

Proposals received afler the date and time set for opening proposals will not be
considered for award of a confract and will be returned unopenad fo the Propeser. ltis
the sole responsibility of the Proposer to assure that his/her proposal is received by the
Division of Central Purchasing before the date and time set for opening proposals.

Proposals must be sealed in an envelope and the envelope prominently marked:

RFP #4-2012 ~ RFQ for Landscape Architecture Services for Non-Paved Site
Restoration (Landscaping & Yards)

If mailed, the envelope must be addressed to:

Purchasing Director

Lexington-Fayette Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507

Additional copies of this Reqtéest For Proposais are available from the Division of
Central Purchasing, Room 338 Government Center, 200 East Main Street, Lexingion,
KY 40507, (859)-258-3320, at no charge.
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Proposals, once submitted, may not be withdrawn for a petiod of sixty (60) calendar
days.

The Proposer must submit one (1) master (hardcopy), (1) electronic version in
PDF format on a fiashdrive or CD and seven (7} duplicates (hardcopies} of their
proposal for evaluation purposes.

The Lexington-Fayette Urban County Government reserves the right to reject any or all
proposals, and to waive technicalities and informalities when such waiver Is determined
by the Lexington-Fayette Urban County Government to be in its best interest.

Signature of this proposal by the Proposer constifutes acceptance by the Proposer of
terms, conditions and requirements set forth herein.

Minor exceptions may not eliminate the propesal. Any exceptions {o the specifications
established herein shall be listed in detail on a separate sheet and aftached hereto. The
Lexington-Fayette Urban County Government shall determine whether any exception is
minor.

The Lexington-Fayette Urban County Government encourages the participation of
rinority- and women-owned businesses in Lexington-Fayette Urban County
Government contracts. This proposal is subject fo Affirmative Action requirements
attached hereto.

Piease do not contact any City staff member or any other person involved in the
selection process other than the designated contact person(s) regarding the
project contemplated under this RFP while this RFP is open and & selection has
not been finalized. Any atfempt fo do so_may result in disgualification of the
firm’'s submittal for consideration.

Laws and Regulations

All appiicabie state laws, municipal ordinances and regulations of all authorities having
jurisdiction over the project shall apply to the contract, and shall be deemed to be
incorporated herein by reference.

Equal Employment Opportunity

The Entity (regardless of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in employment for all gualified persons, to
prohibit discrimination in employment because of race, color, creed, national origin, sex
or age, and to promote equal employment through a positive, continuing program from
itself and each of its subcontraciing agents. This program of equal employment
opportunity shall apply to every aspect of its employment policies and practices.
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Kentucky Eqguat Employment Opportunity Act

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640)
requires that any "county, city, town, school district, water district, hospital district, or
other political subdivision of the state shall include in directly or indirectly publicly funded
contracts for supplies, materials, services, or equipment hereinafter entered into the
foliowing provisions:

"During the performance of this contract, the contractor agrees as follows:

(1} The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, age, ot national
origin;

{(2) The contractor will state in all solicitations or advertisements for
amplioyees placed by or on behalf of the contractors that all quaiified
applicants will receive consideration for employment without regard to
race, color, religion, sex, age, or national origin;

(3) The contractor will post notices in conspicuous places, availabie to
employees and applicants for employment, setting forth the provision of
the nondiscrimination clauses required by this section: and

(4) The confractor will send a nofice to sach labor union or representative
of workers with which he has a collective bargaining agreement or other
contract or understanding advising the labor union or workers'
representative  of the contractor's commitments under the
nondiscrimination clauses.”

The Act further provides:
"KRS 45.610. Hiring minorities - information required

(1) For the length of the contract, each contractor shall hire minorities
from other sources within the drawing area, should the union with which
he has collective bargaining agreements be unwilling to supply sufficient
minorities to satisfy the agreed upon goals and timetables.

(2) Each contractor shall, for the length of the contract, fumish such
information as required by KRS 45.560 to KRS 45.640 and by such rules,
regulations and orders issued pursuant thereto and will permit access to
all books and records pertaining to his employment practices and work
sites by the contracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45.560 to 45.640 and such
rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor - Hiring of minority contractor or
subcontractor
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(1) if any contractor is found by the department to have engaged in an
untawfut practice under this chapter during the course of performing under
a confract or subcontract covered under KRS 45.560 to 45,640, the
department shall so certify to the contracting agency and such certification
shall be binding upon the contracting agency unless it is reversed in the
course of judicial review.

{2) I the contractor is found to have committed an unlawful practice under
KRS 45.560 to 45.640, the confracting agency may cancel or terminate
the contract, conditioned upon a program for future compliance approved
by the contracting agency and the depariment. The contracting agency
may deciare such a contractor ineligible to bid on further contracts with
that agency until such time as the contractor complies in full with the
requirements of KRS 45,550 o 45.640.

{3} The equal employment provisions of KRS 45.560 to 45.640 may be
met in part by a confractor by subcontracting to a minority contractor or
subcontractor. For the provisions of KRS 45.560 to 45.640, a minority
contractor or subcontractor shall mean a business that is owned and
controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45,560 to 45.640 notwithstanding, no contractor
shall be required to terminate an existing employee upon proof that
employse was employed prior to the date of the contract.

KRS 45.840 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone
who fails to demonstrate the minimum skills required to perform a
particular job."

It is recommended that all of the provisions above quoted be included as
special conditions in each contract. In the case of a contract exceeding
$250,000, the contractor is required to furnish evidence that his workforce
in Kentucky is representative of the available work-force in the area from
which he draws employees, or to supply an Affirmative Action plan which
will achieve such representation during the life of the contract.
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Contention Process

Vendors who respond to this invitation have the right to file a notice of contention associated
with the RFP process or to file a notice of appeal of the recommendation made by the Director
of Central Purchasing resulting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation to
support contention, to the Director of the Division of Central Purchasing or (2} submitting &
written request for a meeting with the Direcior of Central Purchasing to explain his/her
contention with the RFP process. After consulfing with the Commissioner of Finance the Chiaf
Administrative Officer and reviewing the documentation andfor hearing the vendor, the
Director of Central Purchasing shall promptly respond in writing findings as fo the compliance
with RFP processes. If, based on this review, a RFP process irregularity is deemed to have
occurred the Direcior of Central Purchasing will consult with the Commissioner of Finance, the
Chief Administrative Officer and the Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the RFP
recommendation by (1) sending a written notice, including sufficient documentation to support
appeal, to the Director, Division of Central Purchasing or (2) submitting a written request for a
meeting with the Director of Central Purchasing to explain his appeal. After reviewing the
documentation and/or hearing the vendor and consulting with the Commissioner of Finance
and the Chief Administrative Officer, the Director of Ceniral Purchasing shall in writing, affirm
or withdraw the recommendation.

EVALUATION CRITERIA - see attached Evailuation Scoring Sheet

1. Project Manager Qualifications — Specialized experience and technical
competence of the person or firm with the type of service required.

2. Experience in Similar Work with emphasis on residential fandscaping — Past
record and performance on contracts with the LFUCG or other government
agencies and private industry with respect to such factors as control of cost, quality
of work and ability to meet scheduling.

3. Capacity/related to project size to perform the work, including any specialized
services, within the time limitations.

4. Character, integrity, reputation, judgment, experience and efficiency of the perso or
firm.

5. Degree of local employment to be provided by the person or firm. Local is defined
as being located in the Lexington Metropolitan Statistical Area (MSA). This
includes the following counties: Bourbon, Clark, Fayette, Jessamine, Scott, and
Woeodford,

6. Estimated Cost of services — ses attached instructions, pricing table for lump sum

' submittals, & hourly rates table.
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Proposals shall contain the appropriate information necessary to evaluate based on
these criterla. A commitiee composed of government employees as well as
representatives of relevant user groups will evaluate the proposals.

Questions shall be addressed to;

Betty Landrum, Buyer Seniar
Division of Central Purchasing
- bettyb@lexingtonky.gov

Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items to the
Urban County Government:

1. Affirmative Action Plan for his/her firm:
2. Current Work Force Analysis Form;

Failure to submit these items as required may result in disqualification of the submitter
from award of the contract. All submissions should be directed to:

Director, Division of Central Purchasing
Lexingfon-Fayette Urban County Government
200 East Main Street, 3rd Floor
Lexington, Kentucky 40507

All guestions regarding this proposal must be directed to the Division of Central
Purchasing, (859)-258-3320,
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AFEIDAVIT

Comes the Affiant, , and after being

first duly sworn, states under penalty of perjury as follows:

1. Hisfher name is ' and he/she

is the individual submitting the proposal or is the authorized representative of

. the entity

submitting the proposal (hereinafter referred to as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the proposal is submitied, prior to award of the
contract and will maintain a "current” status in regard to those taxes and fees during the
life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract,

4. Proposer has authorized the Division of Central Purchasirng to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has not
been obtained. |

5. Proposer has not knowingly violated any provision of the campaign finance
laws of the Commonwealth of Kentucky within the past five (5) years and the award of
a contract to the Proposer will not violate any provision of the campaign finance laws of
the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics

Act.”

continued on nexi page
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7. Proposer acknowledges that "knowingly” for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance defining
an offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayath naught.

STATE OF

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged before me

by on this the

day of , 2012,

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE
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EQUAL OPPORTUNITY AGREEMENT

The Law

" Tite VI of the Civil Rights Act of 1964 {amended 1972) states that it is unlawiul for an empiover to
discriminate in employment because of race, color, religion, sex, age (40-70 vears) or nafional origin.

. Executive Order No. 11246 on Nondiscrimination under Federal confract prohibits employment
discerimination by confractor and sub-coniracior doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executwe Order No. 11375 fo prohibit
discrimination on the basis of sex.

. Section 503 of the Rehabilifation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or menfal handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1873 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

. Section 206{A) of Exacutive Order 12086, Consolidation of Contract Compiiance Functions for Equal
‘Empioyment Opportunity, staies;

The Secretary of Labor may investigate the employment practices of any Government
centraclor or sub-contractor to defermine whether or not the contractual provisions
specified in Section 20Z of this order have heen violated.

Ridcinnioioii it idd R AR R R Rk AR R g

The Lexington-Fayette Urban County Government practices Equat Opportunity in recruiting, hiring and
promoting. It is the Govemments intent to affirmatively provide employment opporiunities for those
Individuals who have previously not been allowad to enter into the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissioners,
Directors and all supervisory personnel. in following this commitrment to Equal Employment Gpportunity and
because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and ilfegal for the Government to let confracts to companies which knowingly or
unknowingly practice disetiminalion in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractors may be declared ineligible for future
consideration.

Piease sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

iWe agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
wornen, Vietnam veterans, handicapped and aged persons.

Signature Name of Business
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT
PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than
ten percent (10%) of the total value of this contract be subcontracted to
MBE/MBE's. The goal for the utilization of cetlified MBE/WBRE's as subcontractors
are recommended goals. Contractors who fail to meet such goals will be expected
to provide written explanations to the Director of the Division of Central Purchasing
of efforts they have made to accomplish the recommended goals and the extent to
which they are successful in accomplishing the recommended goals will be a
consideration in the procurement process.

For assistance in locating MBE/WBE Subcontractors contact Marilyn Clark at
859/258-3320 or by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayefie Urban County Government
200 East Main Street — Room 338
Lexington, Kentucky 40507
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Lexington-Fayette Urban County Government
MBEM/BE Participation Goals

PART 1 - GENERAL

1.1 The LFUCG request ail potential contractors to make a concerted effort to include
Minority-Owned (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontractors or suppliers in their proposals.

1.2 Toward that end, the LFUCG has established 10% of total procurement costs as a
Goal for participation of Minority-Owned and Woman-Owned Businesses on this
contract,

1.3 Itis therefore a request of each Submitter to include in ifs proposal, the same
goal {10%} or for MBE/MWBE participation and other requirements as outlined
in this section.

PART 2 - PROCEDURES

2.1 The successful proposer will be required to report to the LFUCG, the doilar
amouris of all purchase orders submitted to Minority-Owned or Woman-Owned
subcantractors and suppliers for work done or materials purchased for this
coniract. (See Subcontractor Monthly Payment Report)

2.2 Replacement of a Minority-Ownad or Woman-Owned subconiractor or supplier
listed in the original submittal must be requesied in writing and must be
accempanied by documentation of Good Faith Efforts to replace the subcontractor
/ supplier with another MBE/WBE Firm; this is subject to approval by the LFUCG.
(See LFUCG MBE/MWBE Substitution Form)

2.3 For assistance in identifying qualified, certified businesses to solicit for potential
contracting opporiunities, submitters may contact:

A.  The Lexington-Fayette Urban County Government, Division of Central
Purchasing {855-258-3320)

24 The LFUCG will make every effort to netify interested MBEMBE subconiractors
and supphers of each RFP, including information on the scope of work, the pre-
proposal meeting time and location, the proposal date, and afl other pertinent
information regarding the project.

PART 3 - DEFINITIONS

3.1 A Minority-Owned Business Enterprise (MBE) is defined as a business which is
certified as being at least 51% owned and operated by persons of Affican
American, Hispanic, Asian, Pacific islander, American Indian or Alaskan Native
Heritage,
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3.2

A Woman-Owned Business Enterprise (WEE) is defined as a business which is
ceriified as being at least 51% owned and operated by one or more Non-Minority
Females.

PART 4 - OBLIGATION OF PROPOSER

4.1

4.2

4.3

4.4

The bidder shall make a Good Faith Effort to achieve the Participation Goal
for MBE/WBE subcontractorsisuppliers. The failure to meet the goal shall
not necessarily be cause for disqualification of the bidder; however, bidders
not meeting the goal are required to furnish with their bids written
documentation of their Good Faith Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the requirements set
forth herein. ‘

The Form of Proposal includes a section entitled “MBE/WBE Participation Form”.
The applicable information must be completed and submitted as outlined below,

Failure to submit this information as requested may be cause for rejection of
the proposal.

PART 5 - DOCUMENTATION REQURIED

5.1

52

Proposers reaching the Goal are requited to submit only the “MBE/WBE
Participation Form.” The form must be fully completed including names and
telephone number of participating MBEMWBE firm(s); type of work o be performed;
estimated vaiue of the contract.and value expressed as a percentage of the total
Lump Sum Proposal Price. The form must be signed and dated, and is to be
submitted with the proposal.

Propesers not reaching the Goal must submit the “MBE/MWBE Participation Form”,
the "MBE Quote Summary Form” and a written statement documenting their Good
Faith Effort to do so (If proposal includes no MBEMWBE participation, proposer
shall enter “None” on the subcontractor / supplier form). In addition, the proposer
may submit the following as proof of Good Faith Efforts to meet the Participation
Goal:

A.  Advertisement by the proposer of MBEMVBE Contracting opporiunities
associated with this proposal in at least two (2) of the following:

1. A periodical in general circulation throughout the region
2. A Minority-Focused periodical in general circuiation throughout the region

3. A Trade periodical aimed at the MBEMWBE community in general
circulation throughout the region

4. Proposer shall include copies of dated advertisement with his submittal

B.  Evidence of written notice of coniracting ,opportunities to at least five {5}
MBEMBE firms serving the construction industry at least seven {7) days
prior to the proposal opening date.

GC.  Copies of quotations submitted by MBE/MWBE firms which were not used due
te uncompetitive pricing or other factors and/or copies of responses from
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firms that were contacted indicating that they would not be submitting a
propecsal.

Documentation of Propaser's utilization of the agencies identified to heip
iocate potential MBE/MBE firms for inclusion on the contract including
responses from agencies.

Failure to submit any of the documentation requested in this section may be
cause for rejection of the proposal. Proposers may include any other
documentation deemed relevant to this requirement. “Record of MBEMWBE
Solicitation” and other required documentation of Good Faith Efforts are fo be
submitied with the proposal, if participation Gosl is not met,
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MINORITY BUSINESS ENTERPRISE PROGRAM

Maszilyn Clatk

Minority Business Enterprise Lisison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 Hast Main Street
Lexington, K'Y 40507
mclarki@lexingtonky.gov
859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
economic inclusion as a business imperative essential to the long term economic viability of
Lexingron-Fayette Urban County Government.

To that end the city council adopred and implemented resolution 167-91-—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July of 1991. The resolution states in part (2 full copy is
availagble in Central Purchasing):

A Resolution supporiing adeption of the adwminisivative pian for a ten percont (10%)
Minimum goal for disadvaniaged business enterprise participation in Lexington-
Fayette Urban Connty Goversiment constrction and professional services contracts;
Providing that as part of their bide on LEUCG constraction contracts, general
Contraciors shall nrake a good faith ¢ffort fo award at least ten percent (10%) of
<Al subcontracts fo disadvantaged busines enterprises; providing that divisions of
LEUCG shall make a good fasth ¢ffort to amward ai least ten percent of their
Professional services and other contracts o disadpantaged business enterprises...”

A Disadvantaged Business Enterprise is defined as a business at least 51% owned, operated and
managed by a ULS. Citizen of the following groups:

¢ African-American

® Hispanic-American

#  Asian/Pacific Islander

e Natve American/Native Alaskan

e  Non-Minority Female

We are very happy that you have decided ro bid for a contsact, request for proposal, submitted 2
quote or ate interested in learning more about how to do business with Lexingron-Fayerte Urban
County Government. We have compiled the list below to help you locate certified minoriry
vendors.
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LFUCG—Economic Engine Listings
Marilyn Clark
mghark{@lexingtonky gov

859.258-3323

Commerce Lexington—

Tyrone Tyra, Minotity Business Development
tvral@commercelexingron.com

859-226-1625

‘T'ri-State Minority Supplier Diversity Council
Sonya Brown
sbrown(@ismsde.com

502-625-G137

Small Business Development Council
Dee Dee Harbut /UK SBDC

dharbus(@uky.edy
Shawn Rogers, UK SBDC

Shawn rogersi@uky.edu

Shiree Mack
smack@uky.edn

Community Ventures Cotporation
James Coles

icolesi@ovcky.org

859-231-0054

Eentucky Department of Transportation
Shella Jarnis

Shella Yarvis@lky.gov

502-564-3601

KPAP

Debbie McKnighe
DebbieMclnight@ky.cov
800-838-3266 or 502-564-4252

Bobbie Catlton
Bobbie Carlron(@iky gow

Ohio River Valley Women’s Business Council
Rea Waldon

realdon@poul.ore

5134870534

Kentucky Small Business Connect
Tom Back
800-620-2250 or 502-564-2064

htrps:/ f's&cute.kt‘.muc}ijv,;__.rov F/sbe

National Minotity Supplier Development Council, Inc.
(NMSDC)
WL sd Caf3TEr
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LFUCG MBE/WBE PARTICIPATION FORM
RFP #4-2012

The MBE/WBE subcontractors listed have agreed to participate on this Bid/RFP/Quote.
If any substitution is made or the rotal value of the work is changed prior to or after the job
is in progress, it is understood that those substitutions must be submitted 1o Central
Purchasing for approval immediately.

MBE/WRE Work to be Total Dollar Value | % Value of Total
Company, Name, Performed of the Work Contract
Address, Phone,
Email

1.

The undersigned company representative submits the above list of MBE/WBE firms 1o be
used in accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation
may result in the termination of the contract and/or be subject to applicable Federal and
State Iaws concerning false statements and false claims.

Company By

Ddate Title
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LFUCG MBE/WBE SUBSTITUTION FORM
REP #4-2012

The substituted MBE/WBE subconteactors listed below have agreed 1o participate on this
Bid/RFP/Quote. These substitudons were made prior to or after the job was in progress.
These substitutions were made for reasons stated below and are now being submitted to
Central Purchasing for approval. By the authotized signature of a representative of our
company, we understand thar this information will be entered into our file for this project,

SUBSTITUTED MBE/WEBE Work 1o Be Reason for Totl Dollar % Vatue of Total
MRBE/WBE Company Formally Performed the - Value of the Contract
Mame, Address, Phone, | Contracted/ Name, Substitution | Work
Email Address, Phone,
Email
1. ;
2.
3.
4.
i ;

The undersigned acknowledges thar any misrepresentation may result in termination of the contrazt and/or be subjeet to applicable Federal
and Suite lawes concerng false statoments and false claims,

Company Date

Company Representative Title
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MBE QUOTE SUMMARY FORM

REP #4-2012

The undersigned acknowledges that the minority subcontractors listed on this
form did submit 2 quote to participate on this project,

Company Name Contact Person
Address /Phone/Email RFP Package / RFP Date
MBE/WBE Company | Contact Contact Date ¢ Services Maethod of ‘Totai dollars §5 MBE *
Address Person Information | Contacted! iobe Communicatior Do Not Leave Al
(work phone, performed| {emai], phone | Blank HA
Eimail, celly meeting, ad, {Atiach AS
event eic} Documentation) | NA
Female

H

| | E

(MBE designation / Ahz=African American / FiA= Fligpanic American/AS = Asfan American/Bacific Islander/ NA= Native
Axnerican} ]

The undersigned acknowledges that alt mformation is accurare. Any misrepresentation enay result in termstiation of the contract and/or be
subject to applicable Pederal and State bws concerning false starements and claims,

Cormpany Company Representative

Date . Titie
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adepred by city council to inceease the participation of minority and women ovened businesses in the
procutesnent process. In order to measure that goal LEUCG will track spending with MBE,/WBE vendoss on 2 monthly basis, By the
signatuze helow of an suthozized company representative, you cestify that the information is correct, and that cach of the representations
set forih below s mrue. Any misrepresentation may result in terrination of the conteaer and/or prosecurion under applicable Federai and
State laws concerning false statements and false claims. Please subeoir this form monthly 1o the Division of Central Purchasing/ 200 East
Man Steet / Room 338 / Lexingtos, 1Y 40507,

RFP #4-2012
Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract # Work Period/ Fron: To:
Company Name: Address:
Fedoral FTax IDx: Comtact Person:
Subconitactor | Deesoription | Total e of Fotal Fotal Purchase | 8cheduled | Scheduied
Vendor ID of Words | Subcontmet Contract Amopmi Order number | Project Project
(name, Amoumt Awarded to | Paid forthis | for Start Date | End Date
address, Prime for Period subcontractor
phone, email this Project work

{please arach

PO

|

By the signature below of an authorized company wepresentative, vou certify that the information i correct, and that each
of the representations set forth below is wue. Any misrepresentations may result in the termination of the contzact and/or
prosecution under applicable Federal and State faws concerning false statements and false claims,

Company Company Representative

Date Title
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
RFEP #4-2012

By the signature below of an authorized company representative, we certify that we have utilized the
following methods to obtain the mazimum practicable participation by minority and women owned
business enterprises on the project. Please indicate which methods you used by placing an X in the
approptiate place.

Atrended LFUCG Central Purchasing Economic Inclusion QOutreach Fvent

Spansored Economic Inclusion event to provide networking opportunities

Requested a hist of MBE/WBE subcontractors or suppliers from LFUCG Economic Engine

Advertised for MBE/WBE subcontractors or suppliers in local or regional newspapers

Showed evidence of written notice of contracting and/or suppliet opportunities to MBE/WBE
firms at least seven days prior to the proposal opening date

Provided copies of quotations submitted by MBE/WBE firms which weze not used and/ or
responses from firms indicating they would not be submitting a quote

Provided plans, specifications, and requirements to interested MBE/WBE subcontractors

Orther
Please hist any other methods utilized that aren’t covered above.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result
tetmination of the contract and/or be subject to applicable Federal 2nd State laws concerning false
statements and claims.

Company Company Represcentadve

Date Tite
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Firm Submitting Proposal;

Complete Address:

Strest

Contact Name:

Telephone Number:

Email address:

City

Title:

Zip

Fax Number:
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GENERAL PROVISIONS

Each Respondent shall comply with ail Federal, State & lLocal regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and reguiations governing
safe and healthful working conditions, including the Occupational Health and Safety
Act of 1970, 29 U.S.C. 650 ef seq., as amended, and KRS Chapter 338. The
Respondent also agrees to notify the LFUCG in writing immediately upon detection
of any unsafe and/or unhealthful working conditions at the job site. The Respondent
agrees to indemnify, defend and hold the LFUCG harmiess from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be grounds
for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal, and such
addenda shall be made a part of this RFP. Before submitting a proposal, it is
incumbent upon each proposer to be informed as to whether any addenda have
been issued, and the failure to cover in the bid any such addenda may result in
disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all proposals, to
award in whole or part, and to waive minor immateria! defects in propesals. LFUCG
may consider any alternative proposal that meets its basic needs,

Liability: LFUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at any time
prior to the opening; however, no oral modifications will be allowed. Only letiers, or
other formal written requests for modifications or corrections of a previously
submitted proposal which is addressed in the same manner as the proposal, and
received by LFUCG prior to the scheduled closing time for receipt of proposals, will
be accepted. The proposal, when opened, will then be corrected in accordance with
such writien request(s), provided that the written request is contained in a sealed
envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that no
employee of his/hers, any affiliate or Subcontractor, has bribed or attempted to bribe
an officer or employee of the LFUCG,

Additional I[nformation: While not necessary, the Respondent may include any
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10.

1.

12.

product brochures, software documentation, sample reports, or other documentation
that may assist LFUCG in better understanding and evaluating the Respondent's
response. Additional documentation shail not serve as a substitute for other
documentation which is required by this RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any ambiguity,
confiict, discrepancy, omission or other error in the RFP, it shall immediately notify
LFUCG of such error in writing and request modification or clarification of the
document if aliowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent agrees that it
has carefully examined the specifications and all provisions relating to the work to
be done attached hersto and made part of this proposal. By accentance of a
Contfract under this RFP, proposer states that it understands the meaning, intent
and requirements of the RFP and agrees to the same. The successful Respondent
shall warrant that it is familiar with and understands all provisions herein and shal
warrant that it can comply with them. No additional compensation to Respondent
shall be authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Canceliation: If the services to be performed hereunder by the Respondent are not
performed in an acceptable manner fo the LFUCG, the LFUCG may cancel this
contract for cause by providing written notice to the proposer, giving at least thirty
(30) days notice of the proposed cancellation and the reasons for same. During that
time period, the proposer may seek to bring the performance of services hereunder
to a level that is acceptable to the LFUCG, and the LFUCG may rescind the
canceliation if such action is in its best inferest.

A, Termination for Cause

(1)  LFUCG may terminate a contract because of the contractor's faiiure to
perform its confraciual duties

{2) i a contractor is determined to be in default, LFUCG shall notify the
contractor of the determination in writing, and may include a specified
date by which the contractor shall cure the idenfified deficiencies.
LFUCG may proceed with termination if the contractor fails to cure the
deficiencies within the specified time.

(3) A default in performance by a contractor for which a contract may be
terminated shall include, but shall not necessarily be limited to:
(8) Failure to perform the contract according to its terms, conditions
and specifications; ,
{b)  Failure to make deiivery within the time specified or according to
a delivery schedule fixed by the contract;
() Late payment or nonpayment of bills fur labor, materials,
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13.

14.

15.

16.

supplies, or equipment furnished in connection with a contract
for construction services as evidenced by mechanics’ liens filed
pursuant to the provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the purchasing agency;

(d) Failure to diligenily advance the work under a coniract for
construction services;

(e}  The filing of a bankruptcy petition by or against the contractor: or

{f) - Actions that endanger the health, safely or welfare of the LFUCG
ar ifs citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this contract at will
in accordance with the law upon providing thirty (30) days writtern notice of that
intent, Payment for services or goods received prior to termination shall be made by
the LFUCG provided these goods or services were provided in a manner
acceptable to the LFUCG. Payment for those goods and services shail not be
unreasonably withheid.

Assignment of Contract: The contractor shall not assign or subcontract any portion
of the Contract without the express written consent of LFUCG. Any purported
assignment or subconfract in viclation hereof shall be void. It is expressly
acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subcontract; and further that such refusal to consent can
be for any or no reason, fully within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power or
priviiege hereunder, nor any single or partial exercise thereof, nor the exercise of
any other right, remedy, power or privilege shall oparate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power oOf
privilege under or in respect of this Contract shall affect the rights, remedies, powers
or privileges of LFUCG hereunder or shall operate as a waiver thereof.

Authority to do Business: The Respondent must be a duly organized and authorized
fo do business under the laws of Kentucky. Respondent must be in good standing
and have full legal capacity to provide the services specified under this Contract,
The Respondent must have all necessary right and lawful authority to enter into this
Contract for the full term hereof and that proper corporate or other action has been
duly taken authorizing the Respondent to enter into this Contract, The Respondent
will provide LFUCG with a copy of a corporate resolution authorizing this action and
a letter from an attorney confirming that the proposer is authorized to de business in
the State of Kentucky if requested. Al proposals must be signed by a duly
authorized officer, agent or employee of the Respondent.

Governing Law. This Contract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. In the event of any proceedings

250f 26



regarding this Contract, the Parties agree that the venue shall be the Fayette
County Circuit Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division. All parties expressly consent fo personal jurisdiction and venue
in such Court for the limited and sole purpose of proceedings relating fo this
Contract or any rights or obligations arising thereunder. Service of process may be
accomplished by foliowing the procedures prescribed by law.

17. Ability to Meet Obligations: Respondent affirmatively states that there are no
actions, sults or procsedings of any kind pending against Respondent or, to the
knowiedge of the Respondent, threatened against the Respondent before or by any
court, governmental body or agency or other tribunal or authority which would, if
adversely determined, have a materially adverse effect on the authority or ability of
Respondent o perform its obligations under this Confract, or which questlon the
legality, validity or enforceability hereof or thereof.

18.  Contractor understands and agrees that its employees, agents, or subcontractors
are not employees of LFUCG for any purpose whatsoever. Contractor is an
independent contractor at all times during the performance of the services specified.

19.  If any term or provision of this Contract shall be found to be illegal or unenforceabie,
the remainder of the contract shall remain in full force and such term or provision
shali be deemed stricken.

Signature - Date
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RiSK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

RFPF #4-2012 — RFQ for Landscape &rchitecture Services for Non-Paved
Site Restoration (Landscaping & Yards)

INDEMNIFICATION AND FEOLG HARMLESS PROVISION

()

(3)

(4)

(5)

it is understood and agreed by the parfies that Consuliant hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or resulting
from or arising out of any act or omission on the part of Consultant or its employess, agents,
servants, owners, principals, licensees, assigns or subcontraciors of any fier (hereinafter
“Consultant”} under or in connection with this agreement and/or the provision of gocds or
services and the performance or failure to perform any work required thereby,

Consultant shall indemnily, save, hoid harmless and defend the Lexington-Fayefte Urban
County Government and its elected and appointed officials, employees, agents, volunteers, and
successors in interest (hereinafter “LFUCG") from and against all fiability, damages, and losses,

Cincluding but not fimited fo, demands, claims, obligations, causes of action, judgments,

penalties, fines, liens, costs, expenses, inierest, defense costs and reasonable aftorney’s fees
that are in any way incidental to or connected with, or that arise or are alleged to have arisen,
directly or indirectly, from or by Consultant’s performance or breach of the agreement and/or
the provision of goods or services provided that: {a} it is afiributable to personal injury, bodily
injury, sickness, or death, or to injury fo or destruction of property (including the loss of use
resulting therefrom), or fo or from the negligent acts, errors or omissions or willful misconduct of
the Consultant; and (b) not caused sclely by the active negligence or willful misconduct of
LFUCG.

Notwithstanding, the foregoing, with respect to any professional services performed by
Consultant hereunder (and io the fuliest exient permitted by law), Consultant shall indemnify,
save, hold harmless and defend LFUCG from and against any and sl liability, damages and
fosses, including but not limited {o, demands, claims, cbiigations, causes of action, judgments,
penalties, fines, liens, costs, expenses, interest, defense cosis and reasonable attorney’s fees,
for any damage due to death or injury to any person or injury fo any property (including the loss
of use resulling therefrom) to the sxtent arising out of, pertaining to or relating to the
negligence, recklessness or wiliful misconduct of Consultant in the performance of this
agreement.

In the event LFUCG is alleged to be liabie based upon the above, Consultant shall defend such
allegations and shall bear all costs, fees and expenses of such defense, including but not
limited to, all reasonable attorneys’ fees and expenses, court costs, and expert witness fees
and expenses, using atiomeys approved in writing by LFUCG, which approval shall not be
unreasonably withheld.

These provisions shali in no way be limited by any financial responsibility or insurance
reguirements, and shall survive the termination of this agreement.

FINANCIAL RESPONSIBILITY

CONSULTANT understands and agrees that it shall, prior to final acceptance of its bid and the
commencement of any work, demonstrate the ability to assure compliance with the above Indemnity
provisions and these other risk management provisions.



INSURANCE REQUIREMENTS

YOUR ATTENTION [S DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND YOU MAY
NEED TC CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR CARRIERS TO DETERMINE
IN ADVANCE OF SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. [F YOU FAIL TO COMPLY WITH THE
INSURANCE REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED FROM AWARD OF THE
CONTRACT. ' :

Reguired Insurance Coverage

CONSULTANT shall pracure and maintain for the duration of this contract the following or equivalent
insurance policies at no less than the limits shown below and cause its subcontractars to maintain
simitar insurance with limits acceptable to LFUCG in order to protect OWNER against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the
work hereunder by LFUCG. The cost of such insurance shall be inciuded in any bid:

Coverage | Limits

General Liability $1 million per oceurrence, $2 million aggregate
{Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per occurrence

(Insurance Services Office Form CA 0001)

Professional Liability $1 million per occurrence, $2 million aggregate
Worker's Compensation Statutory
* Employer's Liability $500,000.00

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of Insurance for the Commonwealth of Kentucky. LFUCG shall be
named as an additional insured in the General Liability Policy and Commercial Automobile Liabiiity
Policy using the Kentucky DO approved forms.

b. The General Liability Poticy shall be primary to any insurance or self-insurance retained by LFUCG.

c. The General Liability Policy shall have a Professional Liability endorsement (including Errors and
Omissions) for any services performed pursuant to the contract, and/or a separate Professional
Liability Policy shall be obtained unless it is deemed not o apply by OWNER.

d. The Professional Liability policy shall be maintained for a minimum of three years beyond the
completion date of the project, to the extent commercially available. If not commercially available, -
CONSULTANT shall notify LFUCG and obtain similar insurance that is commercially available and
accepiable o LFUCG,

e. LFUCG shall be provided at least 30 days advance writien notice via certified mail, return receipt
requested, in the avent any of the required policies are canceled or non-renewed.



f. Salid coverage shall be written by insurers acceptable to LFUCG and shall be in a form accepiable
to LFUCG. Insurance placed with insurers with a rating classification of no less than Excelient (A or
A-} and a financial size category of no less than VIli, as defined by the most current Best's Key Rating
Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring policy must be
submitted to OWNER, and may be submitted on a manually signed renewal endorsement form. If the
policy or carrier has changed, however, new svidence of coverage must be submitted in accordance with
these insurance Requirements.

Deductibles and Self-insured Programs

IF_YOU INTEND TO SUBMIT A SELFINSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK MANAGEMENT, 200
EAST MAIN STREET, LEXINGTON, KENTUCKY 40567 NO LATER THAN A MINIMUM OF FIVE (5}
WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and seli-
insured retentions in insurance policies are subject to separate approval by Lexington-Fayette Urban
County Government's Division of Risk Management, upon review of evidence of CONSULTANT's
financial capacity to respond to claims. Any such programs or retentions must provide LFUCG with at
least the same protection from liability and defense of suits as would be afforded by first-dolfar insurance
coverage. If CONSULTANT satisfies any portion of the insurance requirements through deductibles, self-
insurance programs, or self-insured retentions, CONSULTANT agress to provide [Lexington-Fayette
* Urban County Government, Division of Risk Management, the following data prior to the final acceptance
of bid and the commencament of any work:

a. Latest audited financial statement, including auditor's notfes.

b. Any records of any self-insured trust fund plan or policy and related acsounting
statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk management
program.

e, A claim loss run summary for the previous five (5) years.

f. Seli-Insured Associations will be considered.

Verification of Coverage

CONSULTANT agrees fo fumish LFUCG with alf applicable Certificates of Insurance signed by a person
authorized by the insurer fo bind coverage on its behalf prior to final award, and if requested, shall provide
LFUCG copies of all insurance policies, including all endorsements.

Right tc Review, Audit and Inspect

CONSULANT understands and agrees that LFUCG may review, audit and inspect any and ali of its
records and operations fo insure compliance with these insurance Requirements.



DEFAULT

CONSULTANT understands and agrees that the failure to compiy with any of these insurance, safety, or
loss confrol provisions shalt constitute default and that LFUCG may elect at its option any single remedy
or penalty or any combination of remedies and penalfies, as available, inciuding but not limited to
purchasing insurance and charging CONSULTANT for any such insurance premiums purchased, or
suspending or terminating the work. '
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REGQGUEST FOR STATEMENTS OF QUALIFICATIONS
FOR
LAN&SCAPE ARCHITECTURE SERVICES
RELATED 7O
NON-PAVED SITE RESTORATION
{Landscaping and Yards)

The Lexington Fayette Urban County Government (LFUCG) is requesting Statements of
Qualifications (S0Qs) and hourly rates from Landscape Architects (Consultant), licensed in
the Commonwealth of Kentucky, for professional services related to management of Non-
Paved Site Restoration of properties disturbed by activities of LFUCG's Division of Water
Quality (DWQ) more specifically identified as Sewer Line Maintenance projects, Sanitary
Sewer and Storm Sewer Rehabilitation projects, Neighborhood projects, or Consent
Decree/Remediai Measures projects. [t is the intent of DWQ to retain no more than two (2)
qualified Landscape Architects {individuals or firms) providing professional expertise to assist
DWQ in the management of Non-Paved Site Restoration resulting from certain activities of
DWQ's daily operations and consiruction related efforis.

Scope of Services

The Consultant shall manage all aspects of Non-Paved Site Resforation including pre-
construction inspections, calcuiating a value of restoration on a parcel by parcel basis,
negotiations with property owners related to Non-Paved Site Restioration, landscape
contractor negotiations, maintenance of records and reporting.

More specifically, the Consultant, based upon a list of disturbed or to be disturbed properties,
as provided by DWQ, shall:

e In concert with DWQ, establish a unit price Schedule of Values for Non-Paved Site
Restoration to be used as a basis for restoration activities. The RSMeans publication,
The 2012 Building Construction Data, 70" Annual Edition is the publication that
Consultants should use as a basis for negotiating restoration costs.

e Conduct pre-construction site visit and make photographic and other records of
preconsiruction condition,

e Conduct post-construction site visit and prepare an opinion of Non-Paved Site
Restorationn Costs to be used as a basis for negotiations with property owners or
identified landscape contractors.

s Negotiate, in the best and sole interest of LFUCG/DWQ, a lump sum amount with
property owners or identified landscape coniractors.

« Maintain and submit monthly reports (spread sheet format) of the status of Non-Paved
Site Restoration status per parcel and reguest single, one time pay requests per parcel
for payment for Non-Paved Site Restoration to property owners or identified landscape
contraciors. ‘

¢« Obtain an executed Waiver and Release form (fo be provided by LFUCG) from
property owners as it relates to activities of DWQ.

« Request single, one time pay request per parcel for payment to property owners
refating to Non-Paved Site Resforation as it relates to activities of DWQ.



¢ Meetings as required by DWQ,
Contract Type

The contract will be an indefinite services delivery contract. There will be no guarantee of
work for any selected firm or firms. The selected firm or firms will be issued Task Orders
for specific operational or capital project areas for which the identified services will be
provided. '

Contract Term

The term of the contract will be for one year with up to five, one-year, elective renewais, at
the sole discretion of LFUCG. Consultants will be allowed to submit revised hourly rates
upon elective contract renewals. Contract periods for specific capital projects may exceed
the one year fimeframe. In such cases the contract period shall cover the period necessary
to fulfill the cobligation of an executed Task Order for that specific operational or capital
project.

Gualifications

Consultants submitting SOQs shall be:

e Professionally licensed in the Commonwealth of Kentucky as a Landscape Architect

« Maintain an office in the Lexington Metropolitan Statistical Area (MSA). This includes
the following counties: Bourbon, Clark, Fayette, Jessamine, Scott and Woodford

¢ Able fo respond to specific sites as directed by DWQ within 48 hours of written notice
by DWQ,

¢ Be knowledgeable with respect to plant species common 1o this area
Be experienced and knowledgeable in the costs of landscape restoration work and in
negotiations for such work ‘

¢ Shall maintain required insurance - see attached provisions

Statermnents of Quaiifications
Statements of Quaiifications shall be structured as follows:

Cover Letter
Letter of inferest. One page.

Project Team ldentification

FProvide the name of the individual, firm or team of firms; contact information for each
including primary contact, address, business phone number, email address. identify
Disadvaniaged Business Enterprise (DBE) / Minority Business Enterprise (MBE) sub-
consultants. One page

Froiect Team



Frovide organizational chart showing team members and sub-consultants. Provide resumes
of key team members. {dentify role of key team members. Ten pages maximum.
Resumes shall be one page maximum.

Experience
Identify related firm or individual experience (chart form) with specific emphasis on

residential landscaping experience. ldentify client, project, description of pro;ect client
contact information (name, phone number, and email address). Specifically note insurance
related site restoration work - five projects or clients minimum. Five pages maximum.

Hourly Rates
Identify hourly rates for all project team members. One page maximum.

Evaluation Criteria:

DWQ will evaiuate the Statements of Qualifications according to the following criteria:

T TPoints°

1. | Project 'Manager Qualrﬂca’rzonsr - Specialized exper;ence and iechmcal 30
competence of the person or firm with the type of service reguired

| 2. | Experience in Similar Work with emphasis on residential landscaping 30
i — Past record and performance on contracts with the LFUCG or other

? ! government agencies and private industry with respect to such factors as
| control of cost, quality of work and ability to meet scheduling

3. | Capacity/related to project size to perform the work, including any 5
specialized sarvices, within the time limitations

4. | Character, integrity, reputation, judgment, experience and efficiency of the 5
. person or firm

5. | Degree of local employment to be provided by the person or firm. Local is 10
defined as being located in the Lexington Metropolitan Statistical Area
(MSA).  This includes the following counties: Bourbon, Clark, Fayette,
Jessamine, Scott and Woodford

6. | Estimated Cost of Services ~ see attached instructions, pricing table for 20
flump sum submitials, & hourly rates table

SOQs shall contain the appropriate information necessary for evaluation based upon these
criteria. A commitiee composed of LFUCG employees wil! evaluate the proposals.

Quastions should be addressed o
Betty Landrum, Buyer Senior

Division of Central Purchasing
pettvb@lexingtonky.gov
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LANDSCAPE ARCHITECTURE SERVICES
BASE COST OF SERVICES EVALAUTION
INSTRUCTIONS

Due to the variable nature of actual costs for negotiating landscape restorations with individual
parcel owners, LFUCG is requesting hourly rates along with fump sum cost estimates for specific
tasks. The lump sum cost estimates for the specific tasks will be one of the selection criteria used in
evaluating proposals and are further described below:;

SPECIFIC COST ESTIMATE Y

In order to better evaluate project costs during the selection process, LFUCG has selected three (3}
specific example parcels that each proposer must consider when submitting their cost of services
proposals. Bach proposer must provide, in addition to hourly rates for future Task Order work, a
lump sum/ per parcel cost estimate based on their expected effort to:

Sub-Task 1 - Complete a detailed inspection of the parcel to determine the quantities involved;
Sub-Task 2 - Prepare a written estimate for replacement value, based on a pre-prepared schedule of
values; ,

Sub-Task 3 - Submit the written estimate to the parcel owner and the LFUCG project manager.

The selected example parcels are:

A, 1237 Kenesaw Village Drive
B. 149 E. Tiverton Way
C. 1756 Appomattox Rd.

Maps showing the example parcels and the boundary area of restoration for each parcel are mncluded
in this Request for Qualificarions.

Proposers should not submit a restoration cost estimate, just an estimate of the propeser’s fee for
completing the three sub-tasks listed above, on a parcel by parcel hasis. Criteria that should be used
when visiting these exampie parcels are:

1. View each parcel from the public street or sidewalk, do not enter private property.

2. Assume that within the boundary shown on each map, all landscape items will be destroved.

3. Non-landscape items such as driveways, sidewalks and fences are not (will never be) part of
a future landscape restoration estimate,



SPECIFIC COST ESTIMATE 1}

Proposers should provide the lump sum fee estimate for preparing a unit price Schedule of Valaes
to be used in work associated with all future parcel inspections and estimates. This tump sum fee
estimate is completely unrelated to SPECIFIC COST ESTIMATE [ described above. Instead, this
tump sump fee should be the proposers estimated cost for researching, documenting and finalizing
the unit price restoration values for residential landscaping components expected to be encountered
during the duration of the project. This would include unit price restoration values for typical trees,
shrubs, bushes, perennials and grasses found in Central Kentucky.

BASIS FOR EVALUATING COST COMPONENT OF EACH PROPOSAL

The estimated fee component of each proposal will be valuated on the sum of SPECIFIC COST
ESTIMATE 1 and SPECIFIC COST ESTIMATE II, as provided in the proposals. Failure to follow
the prescribed approach and utilize the required forms make lead to your proposal begin
disqualified as “incomplete”.

]



' RFP #4-2012
LANDSCAPE ARCHITECTURE SERVICES
APPENDIX |t

Specific Cost
_ Estimate |

Specific Cost
Estimate |

Specific Cost
imat

Specific Cost

AT

1237 Kenesaw Village Drive ~ estimated fee for sub-tasks 1 thru 3

P

f_or sub-tasks ’Ihtlhr;: 3 7

Preparation of the unit price Schedule of Values to be used in work
associated with all future parcef inspections and estimates
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HOURLY RATE QUOTATION
RFP #4-2012
LANDESCAPE ARCHITECTURE SERVICES
APPENDRC I
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Lexington—Payette Urban County Govetnment _
DEPARTMENT OF FINANCE & ADNINISTRATION

Jim Gray Jane €. Driskell
Mayor Commissioner
ADDENDUM #1
RFP Number: 4-2012 Date: March 1, 2012

Subject: BRFQ for Landscape Architecture Services for Mon-Paved -
Site Restoration (Landscapine & Yards)

Please address inquiries to:
Betty Landrum (85%) 258-3320
TOALL PROSPECTIVE BIDDERS:

Please be advised of the following clarifications to the above referenced RFP:

13 See attached Engineering Services Agreement that applies to this project.
2) A typo is currently shown on the Scoring Sheet in the Title of the Project. RFW should be RFQ.

Questions f Answers
Scope of Services The post construction site visit is necessary to
The 3rd bullet references a post-construction site visit for | finalize the replacement value. Post
negotiations with the property owner, Please expand or construction findings should be compared to
ciarify the purpose of the post-construction site visit. preconstruction records in order to correctly

and accurately determines replacement value.

Is the pay request identified in Buliet 7 the same pay Final editing of the scope missed this
request identified in bullet 5 or are they 2 different pay duplicate wording - they are the same pay
requests? I{ requests.

| Specific Cost Estimate I | No
Does Sub-Tagk 3 include negotiating with the |
owner/contracior, obtaining the waiver, and submitting the
pay request?
The Scope of Services reference "maintain and submit The hourly rates quoted in the proposals will
monthly reports” and "meetings as required with DWQ". be used to negotiate fees for maintaining
Where are the fees for this time to be included in the monthly reporis, submitting monthly reports
proposal? - and meetings as required.

200 East Main Street . Lexington, KY 40507 » (859 425-2255 e www lexingtonky.gov
HORSE CAPITAL OF THE WORLD



AU

Brian I\fiarcum, Director
Division of Central Purchasing

Al other terms and conditions of the RFP and specifications are unchanged, This letter should be signed, attached to
and become a part of your RFP,

COMPANY:

ADDRISS:

SIGNATURE OF PROPOSER:

200 East Main Street  »  Lexington, KY 40507 »  (850) 425.2285 » www.lexingtonly gov
HORSE CAPITAL OF THE WORLD
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ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of . 2012, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWMER) and (name & addressy
(CONSULTANT). OWNER intends to proceed with the
RF( for Landscape Architechure Services for Nen-Paved Site Restoration (Landscaping & Yards)
as described in the attached Bxhibit A, “Request for Froposals/Scope of Engineering Services and
Related Matters, RFP #4-2012  The services are to include -customary civil, sanitary,
geotechnical, mechanical, structural, and electrical engineering services-as related to completion
and submission of reports and deliverables as described in Exhibit A, detailing the findings of all
field inspections, inventory and required andlysis completed by the: CONSULTANT. The
services ave hercinafier referred to as the PROJECT.

OWNER and CONSULTANT in, consideration of their mutual covenante herein agree in Tespect
of the performance of professional engineering services by CONSULTANT and the payment for
those services by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for QWNER in all phases-of the
PROJECT to which this' Agreement applies, serve as OWNER'S professional engineering
representative for the PROJECT as set forth below and shall give professions! consultation and
advice to OWRER during the performance of services hereunder,

SECTION 1 - BASIO SERF}GES@F CONSULTANT
1.1 Geneyal

CONSULTANT shall perform professional services as hereinafter stated that iiciude customary
civil, geotechnical, structural, mechanical, clectrical and sanitary enginearing serviees ncidental
thereto. '

1.2 Projeet Phase
After written aunfhorization fo proceed, CONSULTANT shall:

L.2.1. Notify the OWNER in writing of its authorized reprasentative who shall act as
Project Engineer and liaison representative between the CONSULTANT and fhe
OWNER,

1.2.2. The CONSULTANT must perform all duties necessary to jully compdete the
deliverabies described In attached Exhibit 4 "Reguest for Proposais/Scope of
Engineering Services and Relmted Matfers, RFP #4203 {hreluding
Appendices and  Addendums 3. and atiached Exhibit C the
"Preposal of Engineering BServices and Related iatters" (the
CONSULTANT® response 0 RFP #4-2012), and amendments to the




C@NSEJLT&NT“’S propesal inciuded. in - attached Exhibit D “Further .
Description of Basie Engiueering Services and Related Matters.”

To the extent of any conflict among the provisions of these documents and/or this
Agreement, the provisions. of this Agreement shall conwol, followed by fhe
pmwsmns of EXHIBIT A, then EXHIBIT I, and then EXHIBIT ¢,

1.2.3  The CONSULTANTY shall provide written documentation of all imeetings and be
responsibie for ‘Incerporating all comments and changes resuiﬁmg therefrom in final
work product.

1.24. The CONSULTANT shall post all initial drafi work products on the project
docuiment manafremem porial.. I the project document management portal is nof
functional on the draft posting-date, the CONSULTANT shall submit five (5) copies
(hardcover). of all initial draft finel work products for this PROJECT. The copies
of the initial draft final reporis are submitied for review and comment by the
OWNER, and should be presented in ‘person tothe OWNER.

1.25. After the OWNER'S detniletl review, the CONSULTANT will revise the initial
draft final forall work products for this PROJECT, md the CONSULTANT shall
postalt draft final work products on the project dacument management portal. If the
project document management portal is not functional on the draft posting date, the
CONSULTANT shall five (5) copies (hardcover). One electronic copy of e all
work products for this PROJECT, including all appendices, shall be provided and
prepared in such & marmer that it can readily beconverted to 8 guick-link accessible
form for the OWNERS Website, The OWNER <hall haveten (18 business days
within which to accept or deny gach such final deafl. If is denied, the OWNER
shall provide a-detailed explanation in writing for the basis of such denial. Ongethe
OWHNER accepts the draff as final, a fotal of ten (10) final copies (i {hardepver) are
requived in addifion to an electronic copy:

L26  Immediately notify QWNER of any delay in the delivery-of 2 work product or
deliverable, regardiess .of cause. Give written notice 1o OWNER within five (5)
business days whenever COMSULTANT observes or otherwise becomes aware of
any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s),

SECTION 2 - EXTRA WORK BY COMSULTANT

i

e

.

The OWRER may desize to have the:CONSULTANT perform work or render services
commection with this PROJECT ofher than provided by the expressed intent of this
Agreement.  Such wotk -shall be.considered as "Extra Work", suhject to & change order,
supplemental to this Agreement, setting forth the character and scope thereof and the
compensation therefore.  Work under such change order shall not precesd until the
OWNER gives writien authorization. Should the OWNER find it desirable 1o have
previously satisfactorily completed end accepted plans or parts thereof revised, fhe



2.3

G@N‘SE}'LTM shail make mu}z Tevisions-as dzrﬂctad 1 Wmmw by the OWNER. This
work shall’be: c:ﬂnssacrcd 5 "Extra Work” and shall be paid ag.such.

Al "Exmd Work" is subject to prior viritten . amh{mzaﬂeﬂ of OWNER and necessury
apptopristions:made by the Ushan Courity Council.

SECTION 3~ @"WNERE'S RESI?@NSEE}E% TIES

OWNER shall:

3.1,

La2
hy
Lh

© Rib.

Provide eriteria. 'md mformation. as to OWNER'S mqum:menm for the ?R@JE’CT
including desigh objectives and constraints, space, capacity and performance requirements,
fiexibility and expandability, and any budgetary Timitations.

Assigt: C{}WSULTA?\’T by placing at his mspesai available information pertinent to the
Project.

Examine sl stodies, reports,. sketcims d;rawmwg %pemﬁcat:on& proposals. and other
docutnents presented by CGNSULT&NT and render in writing decisions pertaining
fhereto withi: a reasonabile time so as not to-delay the services of C@M‘&L’_E‘ AT
Designate in wriing & person to act as OWNER'S representative with respect to the
services to be rendered under this Agréement. Such person shall have complete authority to
fransmit instractions, receive information, interpret, and define OWNER'S policies and
decisions  with 'respecf' to. materials, equipment, ¢lements, and systems pertinent 6
CONSULTANT'S services.

Give written notics fo CO’%ULTWT whenever OWKER observes or othienwise
beeomes aware of any development that affects the scope or fiming of CONSULTANT'S
services, or any defect-in the work of Contractor(s!.

Fumish or diregt CONSULTANT 0 provide, necessary BExtra Wark as stipulated in
Section Two (27 of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES

4.1.

Time s of fhe essence in the performance of fhis Agreement. See attached Exhibit D
“Further Description of Basic Engineering Services and Related Matsers™ for the project
schedale.

The provisions of this Section Fow (4 and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed io
in anticipation of the ordecly apnd continuous progress of the PRGJIECT through
completion.

If a delay results from the acts of OWNER or another entity that 18 required 1o parmit-or
gpprove the work or services, an extension of dme for such delay will be considered by

OWHER.

4.3.1. If the above type of delay ocours and CONSELTANT wants an extension of

thme, it must, within ten (107 days from the date of the delay, apply in writing to



OWNER for an extension of time for a reasonablé period, which must be
agreed upon by GWNER.

4.3.2. If the extension-of time-is approved by GWANER, the PROJFECT schedule/Final
Task Order shall be revised to reflect the extension. Such extenston of time to
the completion date shall in no way be construed o operate 48 a waiver on the
part of OWNER of any of ils other ights in the Agreement.

4.3.3, If the above type of delay would prevent complete performance of the
PROJECT Final Task Order within ninety (90) days-of the time specified
thergin, OWNER shali have the opfion of cancelling the PROJECT/Fing
Task Order or otherwise adjusting the scope of the services or work and any
related fees.

4.3.4; i the parties cafimot mutnally agree 10 an exténsion of time or an adjustment,
Section 6.5 under “DISPUTES™ of this Agreement shall apply.

44, If delays resalt solely by reason of acs of fhe CONSULTANT, the
CONSULTANT must inonediately notify the OWNER in the event of such delay,
and provide the OWNER a writtes action plan within Bve'(5) business-days on how
it will reasonably attempt to resolve the delay. I the parties cannat mutually agree
to ap extension of time or an adjustment, Section 6.5 under “DISPUTES™ of this
Agreement shall apply. I the above wpe of delay woild prevent complete
performance of the PROJECT Final Task Order within minety (90} davs of the time
specified therein, OWNER shali have the option of cancelling the PROFECT/Final
Task Grder or otherwise adjusting the scope of the services or work and any related
fees.

SECTION £ - PAYMENTE TO CONSULTANT

51, Methods of Payment for Services of CONSULTANT

5.1.1. For Basic Bervices
OWNER shall pay CONSULTANT o lomp sum fee for each Final Task Order, the
amount-of which shall not-exceed the dollar value established for sach sub-task
identified in the order. Each task order shall commin scope of work, fee—ay
estabhished in EXHIBIT C, and schedule for performance of the work, Individual
tagk orders shall be of the form included in EXBIBIT 1.

5.1.Z. For Extea Work
"Hxtra Work™ shall be paid for by the @WHNER on the basis of a fixed fee, the
amowit of which shall be determined by negotiation. The GFWNER shall bave the
right to negotiate alternate methods of payment for "Extra Work" if the OWNER.
determines that the Txed fee basis is not frasibie. In the event the GWRER and the
CONSULTANT are unable 10 agres wpon the amount of pavient for "Extra



Work”, then the amount of such payment shall be:determined as set fordh in Section
6.5, "DISPUTES" of this Agreement.

5.2, Times of Pavment”
5.2.1. CONSULTANT shal subrmit monthly statements for Basic Services eand Extra
Work rendered. The Statements will be based upon COMSULTANT'S estimate of
the propostion of the tetal services actually completed st the time of billing.
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30)
days, either denving payment or making payvment. -
5.3, Other Provisions Coveerning Pavineits

§.3.1. In the eventthe Agreementis terminated by the OWNER without fault.en the part
of the CONSULTANT , the CONSULTANT :sha_li be paid for-the work performed
or:services rendered for which it has not already been paid as determined by mutaal
agrecment. between the GWNER and the CONSULTART,

£.3.2. Intheeventthe services ofthe CONSULTANT are terminated by the OWNER for

fault on the part of the COMSULTANY, the CONSULTANT ¢hdll be paid
reasondble value of the work performed or services rendered and delivered for
which it has not already been paid, and the amount-to be paid shall be determined by
the GWNER.

SECTION 6 - GENERAL CONSIDERATIONS
&1, Terminefion

611, CONSULTANT may only terminate this Aoreement due to OWNERS material
breach of the terms hereof which breach: causes CONSULTANT to be unable to
perform its duties and responsibilities under this Agreement and upon forty-five
{45} davs written advance notice to OWNER,

The OWNER may terminaie this Agreement for cause upon seven (7) business
days wriften advance-niotice to the CONSULTANT. The OWNER reserves the
right to temminate the Agreement for any reason whatsoever, with or withowt canse,
at any time upon thisty (30) days writien advance notice {0 the CONSULTANT.

&
it
b

&2, Orwnership and Reuss of Bocuments

All documents, including raw data, reports, Drawings and Specifications. propared by the
CONSULTANT pursuant to this Agreement shall be delivered fo and become the property of the
OWNER. The OWNER shall have the right to reuse sarne without restriction or Hmitation, but
without lizbility or legal exposure 1o CONSULTANT!



6.4,

£.3.3.

8.4.5

6¢.4.2.

€.4.3.

Legal Respensibilities and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, stafe, and local laws, ordinances, and regulations that in any manner
affect the services of this Agreement:

In performing the services hereunder, the CONSULTANT and its consultants,

employees, agents and wpresentatwss shall not be deemed or constmed to be
emplovees of OWNER in any manner whatsoever, Bxcept as otherwise provided in
this Agreement,; T.’hﬁ EZ‘.NSTJL’EANT shall be actihg a5 2n independent:contractor.

The (Z@NS{IEE&NT shall mot hold itself out as, nor tlaim to be, an officer or

employee.of GWNER by reason hereof and shall not make any ciéim, demand or

application to-or for any tight or privilege a;}pm.ab}e o an officer or employee of
OWNER. The CONSULTANT shall be solely responsible for any claims for
wages ©r ctompensation: by CONSULTANT'S cmployees; agents  and
representatives, inchuding: consuitants, and shail save and hald (}WNER harriess
therefrom.

The parties hereto agree that causes 'of actions hetween the parties shall be-governed
by anplicable provisions of the Kentuclky Revised. Statues, and that venue of any
tegal action shall be-a court of appropriate jurisdiction in Favetie County, Kentucky.
The parties further agree that Kentucky law shall apply with respect 1o the
interpretation of any provision of this Agreement.

Buecessors and Assigus

CONSULTANT binds itself and his partners, successors, executors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements, and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit-in this Agreement CONSULTANT shall not
assign any ioterest, oblization or benefit in this Agreement nor transfer any interest
n the same, whether by assignment or novation, without prior written consent of
OWNER,

The CONSULTANT shall not sebeonmact more than fifty percent (50%%) of the
work, based upon dollar value of the work. The CONESULTANT shall obizin
written approval pricr o subletiing or assigning any services comained 1 this
Agreement, and consent to sublef or assign any part of this Agreement gball not be
construed to relieve:the CONSULTANT of any responsibifity for compliance with
the provisions of this Agreement.

Nothing herein shall be construed fo give any tights or benefits hereunder o anyone
other thany OWNER and CONSULTANT.

Drisputes



Except #s otherwise provided in this: Agreemertt; any dispute hereunder moay be resclved ‘ay
agreement of the GWNERS Agent {Section 8.1.1) and the CONSULTANT.. In the absence of
such an agreemert, the:dispute shall be.submitted 1o the OWNER?S Commissioner, Depariment of
Brvironmiental Quality & Public Works, whose' decision shall be fingl and conclusive aniess
determined by a-court o competent jurisdiction to have been fraudulent, capricious, arbitrary, orso
ZrOSshy erroneous as ‘necessarily to imply bad faf ifh. Pendine-afinal decision of a-dispute heretmder,
the CONSULTANT shall proceed: diligently with the performance-of the Agreement in accordance
with the ém:ctmm ofthe OWNER:

6.6, Accuracy of CONBULTANT'S Work

The CONSULTANT shall berequired to perform this Agreement in-accordance with the degree of
ordimary and reasonable skill and cire usually exercised by priofessionil enginesrs prevailing at the
tirme, plasc and under similar conditions as fhe sar‘vmﬂs hereunder are rendered.

The CONSULTANT shall be responsible for the accaragy of all work, even though raw duia,
reports, Drawings and Specifications have been accepted by the OWNER, and it shall make any
necessary Tevisions or comrections resulting fromr Hs erors andfor omissions for no addifional
cr}mpmsatmn By submission of reparts, soils and subsurface infonmation, quantities estimates,
caleilations and Drawings and Specifications to the OWRER, the CONSULTANT has made an
Incontrovertible representation thavthe jiformation:is accurate within the appropriate standard of-skdll
and care.. Failureon the part of CONSULTANT to provide the expected level of accuracy may be
grounds forthe OWNER to tenminate this Agreement,

6.7. Secarity Clause

The CONSULTANT certifies that hie sball not at eny time release or divuige any information
voncerning the SErVICes covered by this Agreement to any purxm or any public or private
organization except the OWHNER without prior approval of the GWNER unless required by law

6.8, Arcess 6 Becords

The CONSULTANT and bis sub-consuliants shall mamtain all buoks, documents, papers, and
accounting records, and make such materials available at thelr respective offices af all reasonable
times during the Agreement period and for three (3) vears from the date-of final payment underithe
Agrsement for inspection by the OWNER, and copies fhereof shall be fumished if requested.
Failurs to-maintain such récords for fhree (3§ vears afier the date of final payment may be grounds
for the OWNER to disqualify the COMSULTANT from consideration for futnre consultent
engingering Agrecments.

6.2, Kisk Management Provisions, lusurance and Indemnification



680,

6.9.2.

DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreemient-define the responsibilities of the CONSTLTANT 1o the OWNER.

As used in these Risk Maragement FProvisions, the terms "C@NS{?{,’E‘ANT" and
“OWNER” ¢hall be defined-as follows:

Bi CONSULTANT means the consultant and #5 employées, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

b. OWNER means the Lexington-Favette Urban County Govermment and its elected
and appointed officials, employees, agents, boards, sssigns, volnnteers, and

successors in interest.

NP HOLD BARMLESS PROVISION

INDEMNIFICATION

CONSULTANT shall defend, ndernify, and hold harmiess OWNER from and. against
all liability, claims; losses, actions, cosis, expenses, obhggt;oﬂs,..ﬁnﬁs_, and- kssessments-of
whatever kind, including defense costs and reasonable attorney’s fees, that are:in any way
incidental to or connected with, or that arise or are allegef Yo have arisen, directly or
indivectly, from or by CONSULTANTS {or subconu*act v5-or suboonsultants 'of any tier)
performance or breich of the Agreement provided. that such claim, damage, loss or
expense is atiriburableto personal injury, bodily injury, sickness, or death, orto-fnjury to
or destruction of praperty, including the loss of use resulting thersfrom: or 1o or from
neghgent acts, ervors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
neghfrem act or omission or willful misconduct of OWNER. Notwithstanding, the
fmegmlw with respect to aoy professionsl services performed by CONSULTANT hereunder

fand io the fullest extent pernitted by law), CONSULTANT shall indemnify, save, hold

hermiess and defend OWNER fiom and against any and &l ligbility, damaves and losses.
including but nior Hmited to, demands, claims. obligations, causes of acticn, judgments, penalties,
fines, Liens, costs, expenses, imterest, defense costs and reasonable atiomey’s fées, for any
darnage due to death or injuryto:any person or’injury io any property - (including the loss of nse
resutting therefrom) to the extent arising ow of, pertaining o or relating to e negligence
reckiessness or willful misconduct of CONSULTANT -inthe performance of this agreement. In
the event OWNER is alleged fo be Hable based upon the gbove, CONSULTANT shall
defend such allegations and shall bear all costs, fees and &xpeﬁses of such defense,
including but.not limited o, all reasonable attorneys™ fees.and expenses, court costs, and
expert witness fees-and expenses, using attomeys approved in wiiting by OWNER, which
agproval shall not be wireasonably withheld This Indemmnification and Hold Harmiless
Provision shall in mo way be Hmited by any financial responsibility or inswrance
requirerhents, and-shall survive the termination of this Acreement,



[t

g

663, mmémRESPMSEEEMT&%

The CONSULTANT. undersmzds and agrées” ihat the CONSULTANT shall, prior to final
acéeptance of the CONSULTANT'S proposal and the commencement of any worky
demonstrate the ability to assure comphence Wiﬁ") the Indemmity Agreement and other -

provisions of this Agreément,

. INSURANCE REQUIREMENTS

6.9.4.1. Reguired Insnrance Cﬁfverage-

CONSULTANT shall procure and maintain for the duration of this Agresment the
following. o equivalent insurance policies at no legs then. the Jimits shiown below and
cause its subcontractors to maintain similar insurance with limits acceptable to OWNER
irorder to pr@tcct GWNER against claiing for injuded to persons or damages o property
which may arise from or in canngction wifh the pﬁl’f@ﬂfﬂﬁniﬁ of “the work hereunider by
CONSULTANT. The cost of such insurance shali be msiuded in apy proposat:

Coverase Limits,
General Liability _ $1 million per
(tnsurance Services Office Form CG 0001} occurrense, 2 millivg aggregate or

$2 million ¢ombined. s;zwle Inmt

Conmmercial Aviomobile Liability - combined singlg,

{(Insurance Services Offtce Formr CA 0001} 51 million per-econmrence

Professional Liability ' . $1.mllion per ocourrence, §2 million
aggregate '

Worker"s Compensation Statutory

Emplover's Ligbility $500,000.00

The policies-above shall contain the following conditions:

2. OWNER shall be named 25 an additional insured in the General Lisbility Policy and
Commercial Automobile Ligbility Palicy,

b. The General Liability Policy shall be primary to any insursnce or self-insurance

retained by OWNEER.,

¢, The General Liability Policy shall include Business Interruption coverage.



d.. The General Liability Policy shall have a Professional. Llabzhty endorsement
(indluding Brrors and Omissions}, which shall include Business inferruption coverage
and this policy or endorsement shal] include Envirommental Casualty coverage for any
services performed purspart to the comimct, and/or & separate Professional Liability
Policy shall be obtainéd unless it is-deemed not to. applv by OWNER. (OWNER. does
notneed 1o be named as additionsl insured).

¢ OWNER shall be provided at least 30-days advance written notiee via certified 1l
return receipt requested, in the everit any of the reqmred policies are-canceled ornon-
renewed,

T

The Professional. Liabilify policy shall be. maintaited for a minimum of three years
beyond the compietion date of the project, to the extent commercidlly available. If
not conttnercially availdble, CONSULTANT shall aotify OWNER and obtain siniilar
insurance that is commemmi]_y availdblé and acceptableto OWNER.

g Saud coverage shall be written by dnsurers dccepmbic o OWNER and shall be in a
form acceptable to OWNER. Insurance placed with+insurers with avtating classification.
of no less than Excellent (A or A-} and afinancial size category of no less than VI, as
defined by the most current. Best's Key Rating Guide shall be desmed autoratically
accaptable.-

f:8.4.2, Fenewsls

After insurance has been approved by OWNER, evidence of renawal of an expiring
pelicy must be submitted to OWNER, and may be submitied on & manually signed
renewal endorsement form. I the policy or carrier has chenged, however, new
evidence of coverage must be submitied In accordance with fhese Isurznce
Requirements.

6.5.4.3, Right to Review, Auditand Inspect
CONSULTANT understands and agrees that OWNER may review, audit and
mepest any and all of CONSULTANWT'S records and operations to insure
compliance with these Insurance Requirements.
6.9.5, SAFETY AND LOSS CONTROL

CONSULTANT shall comply with all applicable federal, state. and local safmt%f
standards related 1o the performance of its works or services under this Agrecment and take



necessary action 1o protect the Jife, haalth and safwy and property: o‘f all of its personne] on thejob
sife; thepublic, and OWNER.

6.9.6. DEFINITION OF DEFALLT

CONSULTANT tnderstands and agrees ‘*ha; the fdﬂme to comply with any of these

provisions shall constitute defanlt under tlis Agreernent, CONSULTANT also agrees that
OWNER may clect as its option any single remedy of pendlty or any combination of
remedics and penalties, as available, mc%udmg, but. not Hmited to nurehasing insurance and

charging CONSULTANT for ‘any such imsurance premdums purchased, or suspending or

werninating this Agreement;

SECTION 7 - EQUAL EMPLOVMENT OPFORTUNITY

Pring the performanee of this :Agree;ﬂe’:_nt, the CONSULT ANT agrees as follows:

7.1.

>
|

The CONSULTANT will mrt discriminate against any employes or appifeation for
employment because of Tace, color, religion, nationl origin, sex, age, or handicap. The
CONSULTANT will take sffirmative action 10 ensure that appis'“anzq are employed, and
that:employees are treated. during employment without regard to-therr race, color, réligion,
national origin, sex, age, or haﬁdxcap Such actzon shall include, but-not be limited 1o the
following: emplomnﬂnt upgrading, demotion Or transfer, recruftment or recrnitment
ad"v::ms.m" layoff or termmnation; rates of pay or other forms of compensation; and
selection. for training, including apprepticeships. The CONSULTANT agrees to post in
conspicuous places, available to emplovees and applicants for emplovinent, nofices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations.or adverfisements for employess placed
by or on behdlf of the CONSULTANT, state that &l qualified applcants will receive
consideration for employment without regard o race, color, religion, national. ori gin, 58,

age (between forty and seventy), or handicap,

SECTION & - SPRCTAL, PROVISIONS, EXHIBITS. AN SCHEDILES

B4,

This Agreement issubject to the following provisions.

8.1.1. Pursuant 1o subparagraph 3.4 of this Agreement, OWNER has assigned Chales H
Martin, P.E.. Director of the Division of Water Quality (the "OWNER’S Agent™,
ag the authorized agent of OWNER, 10 monitor, direct and review the performance
of work of the CONSULTANT, Documents, dawa, reports, and all marters
agsociated with cerrying out this Agreement shall he addressed 1o the OWRER'S
Agent or his designee. Questions by the CONSULTANT regarding interpresations
of the terms, provisions and requirements under this Agreement shall be addressed



8.2

8.3,

8.4

8.5,

o thie- @‘J@WFR’S Agent or'his desxfmee Tha QQNS{}LTAN T shaii !mic only m
the GWNER'S Awez;i or his desiense for direction in its pezﬁ}manc& lmder his
Agresment; no other. direction shail be binding upon DWNER.. 0:_ MWER shall
respond to written requests by CONSULTANT within thirty (30} davs.

This Agreement, together with the Incorporated Documents (Section 1.2) constimtes the
entire Agreement. between @WNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agréement snd EXHIBITS 4, B, C and D and any related
schedilés or cimummtq gy’ {mh e ammded suppiemmie& miodified o canceled- by a
auly executed writfen mstrament,

WO THIRD PARTY REGH’E‘S’ This, agr émm does not create a centractual
1eiatzonship with or right of action in favor Bf & ﬂm"d party against either OWNER or
CONSULTANT..

UNENFORCEABLE TERMS/SURVIV &EELETY If any term or provision of this
#areement shall be found fo'be illegal or unenfarcﬁ&hka, this Agreement shall remain in
full force and such term or pmvm«an.shai] be deemed sivicken. Theprovisions of Section
© of this Agreement shall survive it termimation.

NONSWAIVER. The faflure of either party to- c:nforoe any right reserved o it in this
Agreement shdll not be g waiver of aay such mf*iﬁ o whmh the party is entitled.

,W WITWESE WHERB@E the parfies hirgte have made and n,xwuteﬁ this Agreement as of the
day-and year firstabove writien.

OWNER: CONSULTANT:

LEXINGTONR-FAYETTE URBAN

COUNTY GOVERNVIENT

BY:
I GRAY , MAYOR

BY:

ATTEST:

URBAN COUNTY COUNCIL CLERK
COMMONWEALTH OF KENTUCKY b



COUNTYOF FAYETTE ¥

The. foregoing Agreement was subseribed, swom to and acknowledged before: me by
, as the doly aufhorized represenmtative for and om
behalf of conthisthe  dayof , 2012,

My commission expires: '

NOTARY PUBLIC
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LFUCE TA‘SI%. QRDAJR NG

mﬁm LFUCG AGREEMENT WITH .~ ____FOR
CONSULTANT L OWNER
Mame : : Lexington ' Favetit. Urban  County
: Government
Street. Address. ' 200 East Main Street
City, State, Fip : Lexiigtor. KY 40507
‘Contact Person Charles Wiarfin
Féiephone e 859-425-2400
Fax ' 8592547787
E-Mail - . chmartini@lexingtonicv.gov
Task Order Date:
Task Name:

‘E'aéi«;:ﬁi:

SCOPEOF WORK/DELIVERABLES

SCHEDULE OF WORK

ACCEPTED BY: AUTHORIZEDBY:

Consudtant’s Authorized Signaturs Orener's Avitherized Signature

Drate Bigned DuteSigned

oo priginely of s work order shall be executed By the Cwner and returmed 10 A fully executed

copy will be rerurned to the Chener,



EXHIBIT B

CERTIFICATE OF INSURANCE



%/_-"_"‘"ﬁ PERKI-1 OP ID: DW
ALORD CERTIFICATE OF LIABILITY INSURANCE ety

THIS CERTIFICATE |8 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS URPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the

the terms and conditions of the policy, certain polieies may require an endorsement. A statement on this certificate doss not confer rights to the

certificate holder in lieu of such endorsement{s).

policy(ies) must be endorsed. If SUBROGATION 18 WAIVED, subject to

;RO?UBER | e Lo 889-277-8877 jﬁﬂ{;’f‘”
antuc neurdnce arou
Kantucky Insurs p 859-252-5831) (O . 850-277-8877 (AR, 1oy, 859-252-5831
Lexington, KY 405010828 EpiEss:
vi t ]
ViR Leainerage IMSURERIS) AFFORDING COVERAGE HAIC #
msurer A ; Ohio Casually Insurance 24068

INSURED Perkins Landscape Architecturs wsurer 8 - The Cincinnati Speciaity
Jonathan Perkins IHSURER © -
2813 Southview Drive - g
Lexington, KY 40503 INSURER O ©
PISURERE ©
BISURERF @
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD

INDICATED, NOTWITHSTAMDING ANY REQUIREMENT, TERM OR CONDITION

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN 15 SUBJECT TO ALL THE TERMS,

OF ANY COMTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
BEEN REDUCED BY PAID CLAIMS.

EACLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITE SHOWN MAY HAVE

HoR ADCE TSR POLIEYEFE 1 BOLEYEE
LR TYPE OF RISURANCE INSE | WV POLICY NUMBER (MIEOY YY) LIMBDOYTYY L LTS
o, i
GENERAL LIABHITY EACH QUOURBENCE $ 1,000,000
- TEMAGE TC RENTED
A | K COMMERCIAL GENERAL LASIITY X CBP1010750 MU MAYIZ | pasiices (eavomence) | § 50,000
; CLABAS-MADE %] DGR MED EXP (Any one pereon) 3 5,000
PERSQNAL & ALV INURY | § 1,000,000
; GENERAL AGGREGATE 5 2,000,000
{ GENL AGGRREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGS | § 2,000,600
Cpowey | IRES Loc 3
: - LR : COMBINED SHELETMIT
| AUTGMOBILE LIABLITY (Ea eotioany 8 1,000,000
A ANY AUTO X CBP1010750 DM A2 D RoDRY NURY {Parpersan) | §
LS ED iy RO Y IN.LIRY (Per secidenty] §
e ; )Emg T e PHOPERTY DERMEEE P
K | mrepsoros 1A L aiTos {Per accident)
] $
UMBRELLA LIAB oCcUR EACH 0 CCURRENCE 5
EXCESS LIAB Cf.r‘\ﬂ‘ﬂﬁv!ﬂ!\ﬁi{n AGGREGATE 3
. pEn I | RETENTION § $
T VWRRKERS COMPENSATION WCSTATU- | JOTH-
| AND EMPLOYERS' LARILITY TofvimTs: [ ER
ANY PROPRIETORRE ARTNEREXECUTIVE 7 E.L EACH ACCIRENT $
SPFICERNEMBER EXTLUDER? LA
Mandatory i Nij e B DISEASE - EAEMPLOYER| §
i W, dascribe under
| DESCRIPTION OF OPERATIONS below EL. DISEASE - POLITY LIMT | §
B Professional Liab. CEUMDI2E60 1141141 12 Limit 1,000,004
¢

DESCRIFTION OF OPERATIONS f LOCATIONS FVEHICLER {Atlsch AQORD 101, Additicnal_ Remarks Schadule, If more space is rewmdired)
Certificate holder Lexingiton Fayette Urban County Government is listed and
i

an additional insured with regards to the general liability and auto
poilcies listed ahove. Policy alse includes a 30 day advanced notice of
cancellation clause.

CERTIFICATE HOLDER

CANCELLATION

LFUCBGG

Lexington Fayette Urban County
Government

200 E.Main Street

l.exington, KY 40502

SHQULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOUCE WH.L BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
Kevin Deatherage

ACORD 25 {2010/65)

@ 1988.2010 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are reglstered marks of ACORD
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RFP #4-2012 - RFQ for
Landscape Architectural
Services for Non-Paved

Site Restoration
(Landscaping & Yards)

Date:
March 09, 2012

Submitted To:
Lexington-Fayette Urban County Government

Submitted By:
Perkins Landscape Architecture, LLC




RFP #4-2012 — RFQ for Landscape Architectural Services

for Non-Paved Site Restoration (Landscaping & Yards)
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for Non-Paved Site Restoration (Landscaping & Yards)

Section I — Cover Letter



~N
LARD ST AR
RELHTEOTURI

Ms. Betty Landrum

Lexington-Fayette Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, Kentucky 40507

Jonathan Perkins

Perkins Landscape Architecture, LLC
2813 Southview Dr.

Lexington, KY 40503

March 9, 2012

Dear Ms. Landrum,

The purpose of this letter is to introduce myself and express my desire to work with the LFUCG
by providing Landscape Architectural services for non-paved site restoration as requested in RFP 4-2012.

Perkins Landscape Architecture, LLC (PLA} is a locally owned and operated Landscape
Architecture firm providing landscape design services to both public and private clientele. As the owner
& proprietor of PLA | have made a conscience effort to become active in my professional communities;
this includes volunteer membership of the Lexington Tree Board, membership of the board of directors
for the Kentucky Arborists’ Association and membership of the Executive Committee of the Kentucky
Chapter of the American Society of Landscape Architects.

PLAis a small firm. Due to PLA’s size | am able to provide a straight forward chain of
communication from Client to Landscape Architect and provide individualized attention to each project.
in addition to Landscape Architecture, | am able to offer selective Certified Arborist consultation as well
as consultation as a LEED Accredited Professional.

With this said, | am extremely proud to be able to offer PLA’s services to the Division of Water
Quality and, upon selection, very anxious to meet and build relationships with the staff | will be directly
interacting with.

Respectfully,

Jonathan E, Perkins, RLA, CA LEED AP
Attachment(sj:

-7



RFP #4-2012 —~ RFQ for Landscape Architectural Services

for Non-Paved Site Restoration (Landscaping & Yards)

Section 2 ~Project Team Identification



RFP #4-2012 —~ RFQ for Landscape Architectural Services
for Non-Paved Site Restoration (Landscaping & Yards)

Project Team Hdentification:

Firm/Individual Name: Perkins Landscape Architecture, LLC
Primary Contact: Jonathan E. Perkins, RLA, CA, LEED AP
Address: 2813 Southview Drive
Lexington, Kentucky 40503
Business Phone Number: 859.420.1158
Emauail: innathan@pla-design.com
Website: www.pla-design.com
seirye plo-desion. com 2813 Southview Diive PTI-]

Lexington, Kentucky
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for Non-Paved Site Restoration (Landscaping & Yards)

Section 3 —Project Team



RFP #4-2012 — RFQ for Landscape Architectural Services

PERICIN for Non-Paved Site Restoration (Landscaping & Yards)

)
ARUCHITECTR

Project Team:

Jonathan E. Perkins
Principal Landscape
Architect/Arborist

~ .
Jonathan E. Perkins
Project Landscape
Architect

ey ple-desion com 2813 Southview Drive PT-1
Lexington, Kentueky




Jonathan E. Perkins, RLA, CA, LEED AP
2813 Southview Drive, Lexingfon, Kennucky 40503, PH: 859.420.1138

Jonathamitpla-desizn. con
W, pla-desien. cont

Position:
#» QOwner/Principal Landscape Architect + Arborist

Education:
e University Of Kentucky, Lexington, Kentucky 2000-2004
Bachelor of Science in Landscape Architecture
Minor in Plant and 5oif Science
e Paducah Community College, Paducah, Kentucky 1898-2000

Professional Registration:
¢ Registered Landscape Architect — State of Kentucky
KY Registration #780
e |ISA Certified Arborist
KY-0768A
e LEED Accredited Professional
No: 10465785

Professional Experience:

e Perkins Landscape Architecture, LLC, Lexington, Kentucky 2011-Present
Principal/Owner, Registered Landscape Architect/Certified Arborist

s 2D Design Group, PLLC, Lexington, Kentucky 2008-2011

e McHwain + Associates, Lexington, Kentucky 2002-04, 2005-08

s Parsons Corporation, St. Louis, Missouri 2004-2005

« Cleaver and Associates Land Surveying, Atlanta, Missouri 2002

s The City of Paducah — Code Enforcement, Paducah, Kentucky 2000-2001

Relevant Project Experience:

Richard & Kimberly Butler Residence Nicholasville, Ky
Steve & Beth White Residence Lexington, Ky
Jason & Amy Sharp Residence Owenton, Ky
Dal & Laurie Barrett Residence Lexington, Ky
Center Court Condominiums Phase Il Landscape & Walkway Design Lexington, Ky
Shillito Park Multi-use Trail, LFUCG Parks & Recreation ' Lexington, Ky
Jacobson Park Multi-use Trail Design, LFUCG Parks & Recreation Lexington, Ky
Jim Beam American Stillhouse Visitor’s Center, Jim Beam Brands Clermont, Ky
Winchester Road Corridor Landscape Master Plan, LFUCG Lexington, Ky

Professional Activities & Affiliations:
e American Society of Landscape Architecture {State and National)
e International Society of Arboriculture
#  Kentucky Arborist Association
s BNl Member (Business Networks International)
e Participant/Crew Leader for Reforest the Bluegrass

PT-2
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for Non-Paved Site Restoration (Landscaping & Yards)

Section 4 —Experience
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RFP #4-2012 - RFQ for Landscape Architectural Services

for Non-Paved Site Restoration (Landscaping & Yards)

Section § —Hourly Rates



HOURLY RATE QUOTATION
RFP #4-2012
LANDSCAPE ARCHITECTURE 3ERVICES
APPENDIX 1l

Pringipal Landscape Architect

$85.00/hr

Proiject Landscape Architect/Manager

$75.00/hr

10

11

12

13

14




RFP #4-2012 —- RFQ for Landscape Architectural Services

for Non-Paved Site Restoration (Landscaping & Yards)

Section 6 ~Lump Sum Cost Estimates



RFP #4-2012
LANDSCAPE ARCHITECTURE SERVICES
APPENDIX H

$826.56

Specific Cost

Estimate | 1237 Kenesaw Village Drive - estimated fee for sub-tasks 1 thru 3

T e e T R

$805.00

Specific Cost
Ersiimﬂa:tei G149 E. 7

b-tasks 1 thru 3

$805.00

Specific Cost ‘
| Estimate ! _ 1756 Appomatiox Rd. - estimated 7fee rior sub—tasks 1 thru 3

=

S724 .50

Specific Cost |Preparation of the unit price Schadule of Values to be used in work
Estimate H [associated with all fulure parcsl inspectons and estimates

TR

PR e e ey S T T T T

$3161.06

GRAND TOTAL




RFP #4-2012 — RFQ for Landscape Architectural Services

for Non-Paved Site Restoration (Landscaping & Yards)

Section 7 —Proposal Affidavit



AFFIDAVIT

Comes the Affiant, Jonathan E. Perkins , and after being

first duly sworn, states under penaity of periury as follows:

1. His/her nameis Jconathan E. Perkins : and he/she

is the individual submitting the proposal or is the authorized representstive of

Perkins Landscape Architecture, LLC , the entity

submitting the proposal (hereinafter referred fo as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayeite
Urban County Government at the time the proposal is submitted, prior to award of the
contract and will maintain a "current” status in regard to those taxes and fees during the
fife of the contract. |

3. Proposer will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and fo disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has not
been obtained.

5. Proposer has not knowingly violated any provision of the campaign finance
laws of the Commonwealth of Kentucky within the past five (5) years and the award of
a contract to the Proposer will not violate any provision of the campaign finance laws of
the Commaonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics

Act”

continued on next page

7 of 26



7. Proposer acknowledges that “knowingly” for purposes of this Affidavit means,
with respect o conduct or to circumstances described by a statute or ordinance defining

an offense, that a person is awars or shouid have been aware that his conduct is of that

nature or that the circumstance exists,
Further, Afflant sayeth naught,

STATE OF _ Kentucky
Fayverte
A

COUNTY OF
The foregoing instrument was subscribed, sworn to and acknowledged before me
a2
é T

on this the

JoreMaan B Perbans
2012, &

by
day cf ?\/{ QM%ZW

My Commission expires:

i
b,
i

T

by //
i i i 'eM

/

: g""*\

o w
NQTAR\( PU-E?D%C,

H

N

Bof 26
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RFP #4-2012 — RFQ for Landscape Architectural Services

for Non-Paved Site Restoration (Landscaping & Yards)

Section 8 —Additional Proposal Documentation



Perkins Landscape Architecture, LLC

Landscape Architecture + Sustainable Design + Arboriculture

Firm Background + Approach:

Perkins Landscape Architecture {PLA) was established in 2011 by founder and Principal
Landscape Architect Jonathan Perkins in an attempt to focus a little more on the increasingly
lesser thought of portions of Landscape Architecture — design and plant material. PLA focuses
on good design through a strong mixture of built environment and native/adapted plant
material. With the Firm’s background in L.A., sustainable design, and Arboriculture PLA hopes
to bring unity back to these related fields as they seem to have, at times, grown apart.

PLA believes that every project is unique in its needs but that every project site can benefit
from the use of appropriate and attractive materials and the use of “the right plants for the
right places”.

The Firm also believes in working closely with the client {o help them understand and realize
their needs and desires whether they be a private resident, a public entity or a religious
institution. The closer PLA is able to become with its clients the better the design can be.

PLA strives to grow through continued education and experience. Its active involvement in
professional organization boards and various licenses/certifications keep PLA current and able.

|
. Lo
. Er LT G .
e Y s Forefeing 2 et et
T 3t :
3 e

Sy
@

s, pla-desion. com 2813 Southview Drive BA-7
Lexington, Kentucky




Perkins Landscape Architecture, LLC

[ I
EARDYT AR
AR{HITECTORE

Landscape Architecture + Sustainable Design + Arboriculture

Firm Services:

o
ip-'w«é.

Site Programming

TR
?*eﬁ@

Site Inventory + Analysis

iz

Site Planning + Design

o

Urban Design

%% Landscape Planting Design

JiHBeay

e
Ko

Native Landscape Design

B
Hhegt

Sustainable Design

Master Planning

5
]

P

Park + Open-space Planning + Design

=2 Multi-use Trail Planning + Design

%% Site Feasibility Studies + Selection

%% Parking + Sidewalk Planning + Design

AR
R

Cost Estimation

1 %

e

Specifications

Contract Administration

.?‘vj;’%

£7 Computer Aided Drafting + Design

wee fo-ddayi o com 2813 Southview Drive FS-1
Lexington, Kentucky




EQUAL OPPORTUNITY AGREEMENT
The Law

- Title VIl of the Civil Rights Act of 1964 (amended 1972) states that i is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age {40-70 years} or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
reciptents of Federal funds. This order was later amended by Executive Order No. 11375 ta prohibit
diserimination on the basis of sex.

s Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for smployment
because of physical or mental handicap.

. Section 2012 of the Vietham Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behaif of disabled veterans and veterans of the Vietnarn Era by contractors having Federal contracts.

* Section 206(A} of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opporiunity, states;

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-confractor to determine whether or not the contractual provisions
spacified in Section 202 of this crder have been violated.

R RAR IR RE LRI RRR Tk kR R fok R

The Lexington-Fayette Urban County Government praclices Equal Opportunity in recruiling, hiring and
promoting. it is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been aliowed fo enter into the mainstream of society. Because of its
importance to the iocal Government, this policy carries the full endorsernent of the Mayor, Commissioners,
Directors and all supervisory personnel. In following this commitment to Equal Employment Opportunity and
because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and Hegal for the Government to let contracts to companies which knowingly or
unknowingly practice discrimination in their employment prackices. Violation of the above mentioned
ordinances may cause a coniracl t¢ be canceled and the contractors may be declared ineligible for future
consideration.

Please sign this statement in the appropriate space acknowiedging that vou have read and understand the
provisions contgined herein, Return this document as part of your application packet.

Bidders

I"Ve agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped and aged persons.

Perking Landsgcape Architecture, LLC
Signature Name of Business

9 of 26
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LFUCG MBE/WBE PARTICIPATION FORM
RYFP #4-2012

The MBE/WBLE subcontractors listed have agreed to participate on this Bid/RFP/Quote.
If any substitution is made or the total value of the work is changed prior 1o or after the job
is in progress, it is undersrood that those subsdtutdons must be submirted to Central
Purchasing for approval immediately.

MBE/WBE Work to be Total Dollar Value | % Value of Total
Company, Name, @ Performed of the Work Contract
Address, Phone,
Timail

1. |
N/A N/A 0 0

The undersigned company representative submits the abowve list of MBE/WBE firms to be
used in accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation
may result in the tezmination of the contract and/or be subject to applicable Federal and
State Iaws concerning false statements and false claims.

Perking Landscape Architecture, LLC.  Jonathan E. Perkins

Company By L
03/09/2012 Owner/Principal

Bate Title
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LFUCG MBE/WBE SUBSTITUTION FORM
RFP #4-2012

The substituted MBE/WBE subcontracrors listed below have agreed to participate on this
Bid/RFP/Quote. These substitutions were made prior to or after the job was in progress.
These substitutions were made for reasons stated below and are now being submitted ro
Central Purchasing for approval. By the authorized signarure of a representative of our
company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE Work 1o Be Reason for Total Doflar % Value of Totxd
MBE/WSBE Company Formally Performed the Value of the Contract
Name, Address, Phone, | Contracted/ Name, Substitution | Work
Email Address, Phone,
Emaij}
1.
N/A N/& N/A 0 0
2.
3.
4,
]
|

The undorsigned acknowledges that any mistepresentation may result in womminetion of the contract and/or he subject re applicable Federal
and Jate faws concerning false statements and false claims,

Perkins Landscape Architecture, LLC 03/09/2012

Company Date
Jonathan E. Perkins Owner/Principal
Company Representative Title
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MBE QUOTE SUMMARY FORM

RFP #4-2012

The undersigned acknowledges that the minority subcontractors listed on this
form did submit a quote to participate on this project.

Company Name N / by Contact Person N/A
Address/Phone/Emall RFP Package / RFP Datc
MBE/WBE Company | Contact Contacr i Date Services | Method of | Total dollars §8 MBE *
Address Person Informasion ; Contacted| to be Communicatios Do Not Leave AA
{work phone, : performed| {(emazit, phone | Blank HA
Email, cell} meeting, ad, {Atiach AS
event et} Bocumentation) | NA
Femule

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Istander/ NA= Native
American}

The undersigned scluowledges thae all information is accurate. Any misvepresentation may resull in termination of the contract and/or be
subject o applicable Fedesal and State faws concerning fifse statements and cherns,

Perkins Landscape Architecture, LLC Jonathan E. Perking
Company Company Representative
03/09/2012 B Owner/Principal

Date Title
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g
LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LRUCG hes o 10% goal plan sdopred by ¢ity council to increase the participarion of minority and womnen awned husinesses in the
procuzement process. In order to messure that goal LFUCG will tack spending with MBE/WBE vendors on 2 monghly b By the
signature below of an authotized company representative, you certify thar the infornmation & correct, and that each of the representations
set forth below is trie. Any musrepresentation may result in termination of the cantracr and/or prosecotion under applicable Feders| and
State laws congerning false statements and false clasms. Please submit this form monthly ta the Division of Centrel Purchasing/ 200 East
Maint Street / Room 338 / Lexinpton, ICY 40507,

RET #4-2012
Total Contract Amount Awarded to Prime Contractor for this Project

| Project Name, Contract # Work Pericd/ Fron: To:
| o / N/A N/A
C any Name: Address;
ompany Name N/A ress N/A
Federal Tax ED: Contact Person:
Subconteactor | Description | Toral % of Toral Toral Purchase { Scheduled | Scheduled
Vendor 1D of Warle | Subcontract Contract Amount Order number | Projecr Project
{name, Amount Awarded to Paid for this | for Start Date | End Date
atddress, Prime for Perind subcontractor
! phone, emaif this Project work
{piease atach

PO}

By the sipnamire below of an authorized company representative, vou cortify thar the information is correct, and *hat each

) ) ; e ) :
of the representations set forth below s true. Any misrepresentations may result in the termiation of the contract and for
prosecution uader applicable Federal and State laws concerning false statements and false chims.

Perkins Landscape Architecture, LLC Jonathan F. Perkins
Company Company Representative
03/08/2012 Owner/Principal

Iaxe Title
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
R¥P #4-2012

By the signature below of an avthorzed company representative, we certify that we have utilized the
following methods to obtain the maximum practicable participation by minority and women owned
business enterprises on the project. Please indicate which methods you used by placing an X in the
appropriate place.

Attended LFUCG Central Purchasing FEconomic Inclusion Qutreach Hvent

Sponsored Economic Inclusion event to provide networking opportunities

Requested 2 list of MBE/WBE subcontractors or suppliers from LFUCG Economic FEngine

Advertised for MBE/WBE subcontractors or suppliers in local or regional newspapers

Showed evidence of written notice of contracting and/or supplier opportunites to MBE/WBE
firms at least seven days prior to the proposal opening date

Provided copies of quotations submitted by MBE/WBE firms which were not used and/or
responses from firms indicating they would not be submitting a quote

Provided plans, specifications, and requirernents to interested MBE/WBE suheontractors
Other

Please hist any other methods utllized that aren’t covered above.
N/A - Single company (gelf-performing under this contract)

The undersigned acknowledges that all information is accurate. Any misrepresentatons may resule
terminaton of the contrace and/ot be subject to applicable Federal and State laws concerning false
statements and claims.

Perking Landscape Architecture, LLC Jonathan E. Perkins
Company Company Representative
03/09/2012 Owner/Principal

Diate Title
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Firm Submitting Proposal; _ Perking Landscape Architecture, LLC

Complete Address: 2813 Southview Dr. Lexington 40503
Strest City Zip

Contact Name: Jonathan Perkins Title: Cwner/Principal

Telephone Number.(852) 420-1158Fgx Number: _ N/A

Fmail address: Jjonathanepla-design.com
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GENERAL PROVISIONS

Each Respondent shall comply with ali Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations governing
safe and healthful working conditions, including the Occupational Health and Safety
Act of 1870, 29 U.S.C. 650 ef. seq., as amended, and KRS Chapter 338. The
Respondent also agrees to notify the LFUCG in writing immediately upon detection
of any unsafe and/or unhealthful working conditions at the job site. The Respondent
agrees to indemnify, defend and hoid the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be grounds
for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal, and such
addenda shall be made a part of this RFP. Before submitting a proposal, it is
incumbent upon each proposer to be informed as to whether any addenda have
been issued, and the failure to cover in the bid any such addenda may result in
disgualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all proposals, to
award in whole or part, and to waive minor immaterial defects in proposals. LFUCG
may consider any altemative proposal that meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at any time
prior to the opening; however, no oral modifications wili be allowed. Only letters, or
other formal written requests for modifications or corrections of a previously
submitted proposat which is addressed in the same manner as the proposal, and
received by LFUCG prior to the scheduled closing time for receipt of proposals, will
be accepted. The proposal, when opened, will then be corrected in accordance with
such written request(s), provided that the written request is contained in a sealed
envelope which is plainly marked “modifications of proposal”. '

Clarification of Submittal: LFUCG reserves the right to obtain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that no
employee of his/hers, any affiliate or Subcontractor, has bribed or attempted to bribe
an officer or empioyee of the LFUCG.

Additional information; While not necessary, the Respondent may include any
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10.

11.

12,

product brochures, software documentation, sample reporis, or other documentatfion
that may assist LFUCG in better understanding and evaluating the Respondent's
response.  Additicnal documentiation shail not serve as a substitute for other
documentation which is required by this RFP to be submitted with the proposal,

Ambiguity, Gonflict or other Errors in RFP: If a Respondent discovers any ambiguity,
conflict, discrepancy, omission or other error in the RFP, it shall immediately notify
LFUCG of such error in writing and request modification or clarification of the
document if allowabie by the LFUCG.

Agreement to Bid Terms: in submitting this proposal, the Respondent agrees that it
has carefully examined the specifications and all provisions reiating to the work to
be done attached hereto and made part of this proposal. By acceptance of a
Contract under this RFP, proposer states that it understands the meaning, intent
and requirements of the RFP and agrees to the same. The successful Respondent
shall warrant that it is familiar with and understands all provisions herein and shall
warrant that it can comply with them. No additional compensation to Respondent
shall be authorized for services or expenses reascnably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent are not
performed in an acceptable manner to the LFUCG, the LFUCG may cancel this
contract for cause by providing written notice to the proposer, giving at least thirty
(30) days notice of the proposed cancellation and the reasons for same. During that
time period, the proposer may seek to bring the performance of services hereunder
to a level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancefiation if such action is in its best interest.

A. Termination for Cause

{1)  LFUGCG may terminate a contract because of the contractor's failure to
perform its contractual duties

(2)  If a contractor is determined to be in default, LFUCG shall notify the
~ contractor of the determination in writing, and may include a specified
date by which the contractor shall cure the identified deficiencies.
LFUCG may proceed with termination if the contractor fails to cure the
deficiencies within the specified fime.

(3) A defaull in performance by a contractor for which a contract may be
terminated shall include, but shalt not necessarily be limited to:
{a) Failure to perform the contract according to its terms, conditions
and specifications;
(b)  Failure to make delivery within the time specified or according to
a delivery scheduie fixed by the confract;
(c)y fLate payment or nonpayment of bills fur labor, materials,
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13.

14.

15.

16.

supplies, or equipment furnished in connection with a contract
for construction services as evidenced by mechanics’ liens filed
pursuant to the provisions of KRS Chapter 376, or letfers of
indebtedness received from credifors by the purchasing agency;

(dy Failure fo diligently advance the work under a contract for
construction services;

(e} The filing of a bankruptcy petition by or against the contractor; or

(fy  Actions that endanger the health, safely or welfare of the LFUCG
or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this contract at will
in accordance with the law upon providing thirty {30) days written notice of that
intent, Payment for services or gocds received prior to termination shall be made by
the LFUCG provided these goods or services were provided in a manner
acceptable to the LFUCG. Payment for those goods and services shall not be
unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any portion
of the Contract without the express written consent of LFUCG. Any purported
assignment or subcontract in violation hereof shall be void. It is expressiy
acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subcontract; and further that such refusal to consent can
be for any or no reason, fully within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power or
priviiege hereunder, nor any single or partial exercise thereof, nor the exercise of
any other right, remedy, power or privilege shall operate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power or
privilege under or in respect of this Contract shall affect the rights, remedies, powers
or privileges of LFUCG hereunder or shall operate as a waiver thereof.

Authority to do Business: The Respondent must be a duly organized and authorized
to do business under the laws of Kentucky. Respondent must be in good standing
and have full legal capacity to provide the services specified under this Contract.
The Respondent must have all necessary right and tawful authority to enter into this
Contract for the full term hereof and that proper corporate or other action has been
duly taken authorizing the Respondent to enter into this Confract. The Respondent
will provide LFUCG with a copy of a corporate resolution authorizing this action and
a letter from an attorney confirming that the proposer is authorized to do business in
the State of Kentucky if requested. Al proposals must be signed by a duly
authorized officer, agent or employee of the Respondent.

Governing Law: This Conlract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. In the event of any proceedings
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17.

18.

18.

regarding this Contract, the Parties agree that the venue shall be the Fayette
County Circuit Court or the U.8. District Court for the Eastern District of Kentucky,
Lexington Division. All parties expressly consent o personal jurisdiction and venue
in such Court for the limited and sole purpose of proceedings relating to this
Contract or any rights or obligations arising thereunder. Service of process may be
accomplished by {ollowing the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are no
actions, suits or proceedings of any kind pending against Respondent or, to the
knowledge of the Respondent, threatened against the Respondent before or by any
court, governmental body or agency or other tribunal or authority which would, if
adversely determined, have a materially adverse effect on the authority or ability of
Respondent to perform its obligations under this Contract, or which question the
legality, validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or subcontractors
are not employees of LFUCG for any purpose whatsoever. Contractor is an
indepandent contractor at all times during the performance of the services specified,

if any term or provision of this Coniract shall be found to be illegal or unenforceable,

the remainder of the contract shall remain in full force and such term or provision
shall be deemed stricken. '

03/09/2012

Signature - Date
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Jim Gray
Mayor

Lexington-Fayette Urban County Gavernment

DEPARTMENT OF FINANCE & ADMINISTRATION

Jane C. Diiskell
Comrmissioner

ADDENDUM #1

RFP Number: 42012

Date: March 1, 2012

Subject: RFQ for Landscape Architecture Services for Non-Paved

Site Restoration (Lapdscaping & YVards)

1O ALL PROSPECTIVE BIDDERS:

Please address inquiries to:
Betty Landrum (859) 258-3320

Please be advised of the following clarifications to the above referenced RFP:

by See attached ngineering Services Agreement that applies to this project,
2) A typo is currently shown on the Scoring Sheet in the Tiile of the Project. RFW bh{mld be RFQ.

Chuestions

Answers

Scope of Services

The 3rd bullet references a post-canstraction site visit for
negofiations with the property owner. Please expand or
clarify the purpose of the post-construction site visit,

The post construction site visit Is necessary to
finalize the replacement value, Post
construction findings should be compared to
preconstruction records in order to correctly
and accurately determines replacement value.

Is the pay request identified in Bullet 7 the same pay
request identified in bullet 5 or are they 2 different pay
requests?

Final editing of the scope missed this
duplicate wording - they are the same pay
requests.

Specific Cost Kstimate [

! Does Sub-Task 3 include negotiating with the
owner/conizactor, obtaining the waiver, and submitting the
pay request?

No

The Scope of Services reference "maintain and submit
monthiy reports” and "meetings as required with DWQ".
Where are the fees for this time 10 be included in the
proposal?

The hourly rates quoted in the proposals will
be used to negotiate fees for maintaining
monthly reporis, submitting monthly reports
and meetings as required.

200 Hast Main Street " Lexington, KY 40507

B59) 4252255 .
)

HORSE CAPITAL OF THE WORLD

www lexingtonky.gov



;7;5% L'u;w' M o e

Brian I}élarcum, Director
Division of Central Purchasing

All other terms and conditions of the RFP and specifications are unchanged. This letter should be signed, attached to
and become a part of your RFP.

COMPANY: Perkins Landscape Architecturs, LLC

ADDRESS: 2813 Southview Dr.y Lexington, KY 40503

SIGNATURE OF PROPOSER: “@n‘, *

200 Bast Main Street ¢ Lexington, KY 40507 = (859) 423-2255 ¢ www.lexingtonky.gov
HORSE CAPITAL OF THE WORLD






EXHIBIT D

FURTHER DESCRIPTION OF BASIC
PROFESSIONAL SERVICES AND

RELATED MATTERS



LFUCG TASK ORDER NG,

UNDER LFUCG AGREEMENT WITH FOR
CONSULTANT OWNER
Name Lexington Fayette Urban County
Government
Street Address 200 East Main Street
City, State, Zip ' Lexington, KY 40507
Contact Person Charles Martin
Telephone 859-425-2400
Fax 859-254-7787
E-Mail chmartin/@lexingtonky.gov
Task Order Date:
Task Name:

Task 113:

SCOPE OF WORK/DELIVERABLES

SCHEDULE OF WORK

FEE

ACCEPTED BY: AUTHORIZED BY:

Consultant’s Authorized Signature Owner's Authorized Signature

Date Signed Date Signed

Two originals of this work order shall be executed by the Owner and refurned to . A fully executed

copy will be returned to the Owner.



