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Contract # 143-2015

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
AFFORDABLE HOUSING FUND
LOAN AGREEMENT
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THIS LOAN AGREEMENT ("Agreement") is made and entered into this L day of
July 2016 by and between LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, an urban
county government created pursuant to KRS Chapter 67A, whose principal address is 200 East
Main Street, Lexington, Kentucky 40507 (hereinafter referred to as “LFUCG”) through its
OFFICE OF AFFORDABLE HOUSING, and FAYETTE COUNTY LocAL DEVELOPMENT
CORPORATION, a Kentucky non-profit corporation, whose principal address is 148 DeWeese
Street. Lexington, Kentucky 40507 (hereinafter referred to as the “Borrower™).

WITNESSETH:

WHEREAS, pursuant to Chapter 2, Article XXXXV, Section 2-482 of the Lexington-
Fayette Urban County Code of Ordinances (“the Code”), the Affordable Housing Fund (“the
Fund”) was created to preserve, produce, and provide safe, quality, and affordable housing; and

WHEREAS, pursuant to Chapter 2, Article XXXXV, Section 2-479 of the Code, the
Affordable Housing Governing Board oversees and manages the administration of the Fund; and

WHEREAS, Borrower by application dated December 10, 2015 (hereinafter referred to
as the “Application™), attached hereto and incorporated herein as Exhibit A, has applied for and
has received approval for funds for a specific housing related project described below
(hereinafter referred to as the “Eligible Activity”); and

WHEREAS, in order to assist Borrower in the funding of the Eligible Activity, LFUCG
is willing to make funds available to Borrower from the Fund under the terms and conditions of
this Agreement; and

WHEREAS, on the 22" of May, 2016, LFUCG issued to Borrower a Commitment
Letter under LFUCG’s Affordable Housing Fund Program (hereinafter referred to as the
“Program”) which was accepted by Borrower (“Commitment Letter”), attached hereto as
Exhibit B and the terms and conditions of which are incorporated herein; and

WHEREAS, the project for which Borrower has been approved includes construction
activities and/or rehabilitation activities.

NOW, THEREFORE, the parties do hereby agree as follows:

Article 1 - Commitment

1.1 LFUCG's COMMITMENT. Pursuant to the Application, the Commitment Letter
and this Agreement, LFUCG will make available an amount not to exceed THREE HUNDRED
SIXTY-THREE THOUSAND ONE HUNDRED EIGHTY-SEVEN AND 00/100 DOLLARS ($363,187.00)
(“Loan”) to Borrower from the Fund. Affordable Housing Funds will be disbursed by LFUCG
to Borrower in accordance with the requirements set forth in this Agreement and conditioned
upon Borrower’s continued satisfactory performance under the terms of this Agreement. The
Loan will be made available in the form of a 25-year amortizing mortgage loan, which shall
accrue interest at the rate of two percent (2%) per annum from the date of the completion of the
construction and/or renovation or July 1, 2017, whichever date occurs first, until paid in full.
The Loan will be evidenced by a promissory note (“Note™) in form and substance satisfactory to
LFUCG payable to LFUCG and signed by Borrower. Principal and interest (if any) of the Loan
shall be amortized in equal, consecutive monthly installments of principal and accrued but
unpaid interest, commencing as set forth in the Note and continuing until principal and interest
have been paid in full. All unpaid principal and accrued interest shall be due August 1, 2032
(“Maturity Date”). In the event of any inconsistency between the Application, the Commitment
Letter and this Agreement, this Agreement will control. The Loan will be expended only for the
purpose of construction, renovation and/or rehabilitation of the Property (defined below)
described in the mortgage(s) executed pursuant to Section 1.2 below and in conformity with the
other provisions of this Agreement, the Commitment and the Application. Further, LFUCG will
not be required to advance any amount under this Agreement if an Event of Default (as
hereinafter defined) has occurred and is continuing.

1.2 MORTGAGE:; OTHER SECURITY. The performance of the Borrower’s obligations
under this Agreement shall be secured by a mortgage lien, or mortgage liens, in favor of LFUCG




in the total principal amount of the Loan in form and substance satisfactory to LFUCG. In the
sole discretion of LFUCG, the performance of Borrower’s obligations under this Agreement may
also be secured by an Assignment of Leases and Rents, Security Agreement, UCC-1 Financing
Statement, Fixture Filing, and such other documents as LFUCG may in its sole discretion require
(collectively, the mortgage(s) and the other security documents described in this subsection are
referred to as the “Security Documents”, as attached hereto as Exhibit C, the terms and
conditions of which are incorporated herein).

1.3  ELIGIBLE ACTIVITY. The Loan has been made available based upon the
information provided by Borrower in the Application. The sole purpose of this allocation of
funds is and will be to construct and renovate two (2) rental duplex units. ("Project”). The
Project shall be constructed at 434 - 436 Chestnut Street and 209 - 211 Eastern Avenue (*Site™).

1.4 SITES. In the event the Project includes new construction activities and/or
rehabilitation activities, Borrower must identify specific units (the “Units™) to be assisted. Once
identified, Units may not be changed, removed or substituted without prior written approval of
LFUCG.

ARTICLE 2 - REPRESENTATIONS AND WARRANTIES OF BORROWER

2.1 Borrower represents and warrants that:

(a) The Property will be free and clear of all encumbrances, except easements,
restrictions, stipulations and rights-of-way of record, applicable zoning rules and
regulations and taxes which may be due and payable or which have been assessed and
become a lien against the property whether or not yet due and payable;

(b) All funds disbursed hereunder will be used only for construction,
rehabilitation, acquisition or development expenses, as applicable, of the Property, as
approved by LFUCG, and said funds will not be used in any other manner or for any
other purpose; and

(¢) The acquisition, construction, or rehabilitation work has been approved by the
appropriate local, regional and state agencies, including those concerned with planning
and zoning, public works and health.

2.2 Borrower understands and acknowledges that projects assisted with LFUCG
Funds must, at a minimum, meet the requirements set out in this Agreement. Borrower will
supply, at LFUCG's request, all necessary documentation to substantiate compliance with this
paragraph.

23 Borrower represents and warrants that, at the time any advances are made by
LFUCG as provided herein, the Property will contain no substance known to be hazardous such
as hazardous waste, lead-based paint (in violation of Federal or State law), asbestos, methane
gas, urea formaldehyde, insulation, oil, toxic substances, polychlorinated biphenyls (PCBs) or
radon, and Borrower shall take all action necessary to insure that the Property contains no such
substances. Further, the Property will not be affected by the presence of oil, toxic substances or
other pollutants that could be a detriment to the Property, nor is Borrower or the Property in
violation of any local, state or federal environmental law or regulation and no violation of the
Clean Air Act, Clean Water Act, Resource Conservation and Recovery Act, Toxic Substance
Control Act, Safe Drinking Water Control Act, Comprehensive Environmental Resource
Compensation and Liability Act or Occupational Safety and Health Act has occurred or is
continuing. Borrower will take all actions within its control necessary to insure that no such
violation occurs. Borrower will immediately deliver to LFUCG any notice it may receive about
the existence of any of the foregoing hazardous conditions on the Property or about a violation of
any such local, state or federal law or regulation with respect to the Property.

24 Borrower is duly organized and validly existing and in good standing under the
laws of the Commonwealth of Kentucky; has the power and authority, corporate or otherwise, to
own its properties and carry on its business as being conducted; and is duly qualified to do
business wherever qualification is required. Borrower has been organized pursuant to state law
for the primary purpose of providing housing to persons and families of lower and moderate
income. Borrower is not presently under any cease or desist order or other orders of a similar
nature, temporary or permanent, of any federal or state authority which would have the effect of
preventing or hindering the performance of its duties under this Agreement, nor are there any
proceedings presently in progress or to its knowledge contemplated which would, if successful,
lead to the issuance of any cease or desist order.



2.5  Plans and specifications for the Project are satisfactory to Borrower and, to the
extent required by applicable law, have been approved by all governmental agencies and
authorities having jurisdiction thereof, and the use of the Project site(s) contemplated hereby will
comply with all local zoning requirements.

2.6  There are no actions, suits or proceedings pending or, to the knowledge of the
Borrower, threatened against or affecting it or the Project or involving the validity or
enforceability of any mortgage or the priority of the mortgage lien granted by or to Borrower, at
law or in equity, on or before or by any governmental authority or any other matters which
would substantially impair the ability of Borrower to pay when due any amounts which may
become payable in respect to the Note, and to the Borrower’s knowledge, it is not in default with
respect to any order, writ, judgment, injunction, decree or demand of any court of any
governmental authority.

2.7  The consummation of the transaction contemplated hereby and the performance
of this Agreement and any Mortgage, if so required, will not result in any breach of, or constitute
a default under, any mortgage, deed of trust, lease, bank loan or other loan, credit agreement,
corporate charter, bylaw or any other instrument to which the Borrower is a party or by which it
may be bound or affected.

ARTICLE 3 — REQUIREMENTS FOR DISBURSEMENT

31 DISBURSEMENT OF AFFORDABLE HOUSING FuNDs. The Loan will be disbursed
to Borrower upon receipt by LFUCG of the following:

(a) an executed original of the Authorized Signature form; and

(b) evidence that the Project will remain affordable as provided below:

(c) anexecuted LFUCG Construction Start-Up Form;

(d) proof of costs in adherence to LFUCG's requirements for draws and
inspections for the Program activity under this Agreement (construction draws);

(e) execution of the Note, recordation of a valid mortgage lien against the
Property securing repayment of the Loan and execution of any and all other Security
Documents which may be required by LFUCG.

LFUCG will not be required to advance any amount hereunder if an Event of
Default (hereinafter defined) has occurred and is continuing.

3.2 AFFORDABILITY PERIOD. Property must remain affordable to persons at or
below eighty percent (80 %) of the area median income pursuant to the guidelines of the United
States Department of Housing and Urban Development (HUD) for a minimum of fifteen (15)
years from date the Loan proceeds are first expended on each unit in the Project. Affordability
must be ensured by recorded deed restrictions for all properties receiving Affordable Housing
Funds.

33 SECTION 8 RENTAL ASSISTANCE. If Loan proceeds are used to construct rental
property, Borrower will not refuse to lease any Unit assisted with Affordable Housing Funds to a
holder of a voucher or certificate of eligibility under Section 8 of the United States Housing Act
of 1937, as amended, solely because of the status of the prospective tenant as a holder of a
certificate or voucher. Provided, however, if the rent required for the Unit is based upon a
percentage of the prospective tenant’s income through project design, or the assisted housing
unit(s) utilize project-based rental housing assistance through another source, this section will
not apply. This section does not apply to homeowner-occupied units of housing assisted with
Affordable Housing Funds.

3.4 INSURANCE. For all properties assisted with Affordable Housing Funds, the
Borrower or Property Owner must maintain all risk, fire and extended coverage, in form and
with companies acceptable to LFUCG, for each Unit of the Project and any improvements to be
constructed thereon in an amount of not less than the Affordable Housing Funds made available
to Borrower for each Unit of the Project. Each policy must include appropriate loss payable
clauses in favor of LFUCG or Borrower, as applicable, as beneficiary and without right of
cancellation or change except upon thirty (30) days’ written notice to LFUCG. Borrower will
deliver proof of all insurance to LFUCG upon request.

3.5 RESERVE FUND FOR REPLACEMENT. Borrower will deposit the amount of ONE
THOUSAND THREE HUNDRED AND 00/100 DOLLARS ($1,300.00) annually into a Reserve Fund
for Replacements Account ("Reserve Fund"). All funds will be deposited into a separate account
approved by LFUCG in its sole discretion (“Bank™) by Borrower, and will be monitored by




LFUCG during the compliance period. The Bank shall maintain the Reserve Fund for the benefit
of Borrower and will disburse the amounts deposited therein only for the purposes of making
necessary repairs to the Premises or replacement of furniture or fixtures, upon written request of
Borrower and with the approval of LFUCG, which approval will not be unreasonably withheld.

The Reserve Fund will be maintained in accordance with LFUCG policy including
minimum balances that must be maintained, frequency of requests for disbursements, as well as
eligible disbursements.

3.6 REPAYMENT. In the event that repayment of the Affordable Housing Funds is
required, Borrower agrees to repay funds to the Fund through LFUCG on a timely basis.

3.7  CLOSING COsTs. All costs associated with funding under this Agreement will be
borne by the Borrower, including but not limited to the cost of attorney’s fees, documentation,
recording fees, and costs associated with disbursement. There will be a one percent (1%)
Closing Cost Fee of THREE THOUSAND SIX HUNDRED THIRTY-TWO AND 00/100 DOLLARS
($3,632.00) payable to LFUCG at the date of the closing.

3.8 LEGAL MATTERS. All legal matters incident to the contemplated transaction will
be concluded to the satisfaction of LFUCG’s Department of Law.

3.9 PROOF OF CORPORATE ACTION. Prior to execution of this Agreement, LFUCG
shall have received (i) copies of Borrower’s organizational documents; (ii) confirmation from the
Secretary of State of Borrower’s organizational jurisdiction that Borrower is a validly existing
entity in good standing, and (iii) a resolution from the Borrower’s Board of Directors, member,
manager or general partner, as appropriate, authorizing the execution of the legal documents
evidencing the funding received under this Agreement. If Borrower is a foreign entity, it shall, in
addition to jurisdictional organizational documents provide evidence of its authority to conduct
business in the Commonwealth of Kentucky.

ARTICLE 4 - CONSTRUCTION LOAN TERMS

4.1 PLANS AND SPECIFICATIONS. Borrower will develop the Property in accordance
with plans and specifications which have been approved by LFUCG, or by any other agency
approved by LFUCG, which plans and specifications, upon such approval, will be incorporated
herein by reference. Said plans and specifications will include and specifically identity all roads,
sewer lines and water lines and will provide for the development of the Property in conformance
with applicable Affordable Housing Program requirements. Said plans and specifications may
be subject to minor changes as required to comply with state and local building codes and to
conform to the Property, provided such changes are approved by LFUCG. In addition to said
plans and specifications, Borrower will prepare or cause to be prepared from time to time such
additional plans and drawings, including working drawings, shop drawings and supplemental
specifications, as may be necessary or desirable to facilitate expeditious construction of the
improvements in accordance with the approved plans and specifications and will cause copies of
all such additional items to be delivered to LFUCG. All of said plans and specifications and any
such additional items so approved are hereinafter collectively referred to as the "Plans and
Specifications." Borrower will not deviate nor permit any such deviation from the Plans and
Specifications without the prior written consent of LFUCG.

42  No LIENs. Borrower will cause all work to be performed, including all labor,
materials, supervision, supplies, equipment, architectural, and engineering services necessary to
complete the improvements, in accordance with the Plans and Specifications. The Borrower will
complete the improvements free from all materialmen's liens and all mechanic's liens and claims.
All contracts with subcontractors and materialmen will contain, upon the request of LFUCG, a
provision for not less than ten percent (10%) retainage to ensure adequate and complete
performance in connection with interim or progress payments hereunder. Advances of the
Affordable Housing Funds by LFUCG will not be made until a representative of LFUCG has
inspected the improvements, certified their completion and received from the general contractor
and all subcontractors affidavits, in form and substance satisfactory to LFUCG, stating that
payment will constitute payment in full of all amounts due and owing to them and their
suppliers.

4.3 DEADLINE ON PROPERTY DEVELOPMENT. Borrower will begin development of
the Property within 30 days after an advance is made hereunder for the Property and will cause




all development work to be pursued with diligence and without delay. Borrower will cause the
improvements to be constructed in a good and workmanlike manner in substantial compliance
with the Plans and Specifications and in all respects in full compliance with all laws, rules,
permits, requirements and regulations of any governmental agency or authorities having
jurisdiction over the Property.

4.4 Usk oF Funps. Borrower will cause all Affordable Housing Funds borrowed or
advanced pursuant hereto to be applied entirely and exclusively for the construction, acquisition,
rehabilitation or development, as applicable, of the Property and payment of labor and materials
in the completion of development work in substantial compliance with the Plans and
Specifications and for the payment of such other costs incidental thereto as may be specifically
approved in writing by LFUCG.

4.5 RIGHT OF INSPECTION. Borrower will permit access by LFUCG to the books and
records of Borrower and to the Property and all improvements at reasonable times. In the event
LFUCG determines that any work or materials are not substantially in conformance with the
Plans and Specifications, or are not in conformance with any applicable laws, regulations,
permits, requirements or rules of any governmental authority having or exercising jurisdiction
thereover or are not otherwise in conformity with sound building practices, LFUCG may stop the
work and order replacement or correction of any such work or materials. Such inspection will
not be construed as a representation or warranty by LFUCG to any third party that the
improvements are, or will be, free of faulty materials or workmanship.

4.6 UNDERTAKING. If required by LFUCG prior to disbursement of Affordable
Housing Funds hereunder and thereafter as LFUCG may require, Borrower will deliver to
LFUCG (a) an agreement between Borrower and the architect who has prepared the Plans and
Specifications whereby such architect agrees that the agreement is assignable to LFUCG upon
the same terms and conditions as exist in said agreement; (b) an agreement between Borrower
and Borrower’s contractor whereby Borrower’s contractor agrees that the agreement is
assignable to LFUCG upon the same terms and conditions as exist in said agreement; (c) copies
of all subcontracts and material purchase orders between Borrower’s contractor and any persons,
firms, or corporations with whom it has contracted to provide labor, materials or services with
respect to the construction of the improvements, where any such contract exceeds a minimum
price of Five Thousand Dollars ($5,000.00); and (d) if requested in writing by LFUCG, a list of
all persons, firms and corporations who have provided or proposed to provide labor, materials or
services in connection with construction of the improvements.

47 NONLIABILITY OF LFUCG. This Agreement will not be construed to make
LFUCG liable to materialmen, contractors, craftsmen, laborers or others for goods and services
delivered by them to or upon the Property or for debts or claims accruing to said parties against
the Borrower. There are no contractual relationships, either express or implied, between LFUCG
and any materialman, contractors, craftsmen, laborers or any other persons supplying work, labor
or materials on the job, nor will any third person or persons, individual or corporate, be deemed
to be beneficiaries of this Agreement or any term, condition or provisions hereof or on account
of any actions taken or omitted by LFUCG pursuant hereto.

ARTICLE 5 — BREACH OR DEFAULT

5.1 RECAPTURE OF FUNDS; BREACH OF AGREEMENT. In the event of a breach,
LFUCG may suspend Borrower's authority to draw Affordable Housing Funds at any time by
giving notice to Borrower. LFUCG has the right, in its sole discretion, to terminate disbursement
of funds and/or recapture any remaining portion of Affordable Housing Funds and/or require
repayment of Affordable Housing Funds already disbursed upon the occurrence of one or more
of the following events (“Breach™):

(a) Borrower does not diligently pursue the activity detailed in Borrower’s
Application and for which Affordable Housing Funds have been awarded;

(b) Borrower violates of any of the terms of this Agreement, the Affordable
Housing Program statutes, the Note evidencing the Affordable Housing Funds under this
Agreement or any other Security Document entered into pursuant to this Agreement;

(c) Borrower does not submit reports or submits inadequate reports pursuant to
Article 6 below;

(d) Borrower defaults under any of the terms of this Agreement or any other
document executed in conjunction with funding under this Agreement, and such default is not
cured within any applicable cure period;



(¢) Borrower is unable to draw all Affordable Housing Funds, as set forth in the
closing documents, in no instance later than twenty-four (24) months from the date of this
Agreement;

(f) Borrower is unable to document its participation in the project throughout
the compliance period as required of nonprofit material participation per IRC Section 42;

(g) the information submitted to LFUCG by Borrower, upon which LFUCG
relied in its decision to allocate funds to Borrower, proves to be untrue or incorrect in any
material respect; or

(h) LFUCG determines in its sole discretion that it would be inadvisable to
disburse Affordable Housing Funds to Borrower because of a material and adverse change in
Borrower’s condition.

52  EVENTS OF DEFAULT. Occurrence of one or more of the following events will, in
the sole discretion of LFUCG, constitute an event of default:

(a) Any installment of principal or interest required by the Promissory Note
remains unpaid for more than ten (10) days after the due date thereof;

(b) Any representation or warranty made herein, or in any certificate, report or
statement furnished to LFUCG in connection the Affordable Housing Funds or the Note proves
to have been untrue or misleading in any material respect when made;

(c) Failure of Borrower to perform any of the provisions of the Note, this
Agreement or any other document executed in connection with this Agreement;

(d) Borrowers violation of the affordability requirements, whether evidenced by
recorded Deed Restriction or owner certification of continued compliance;

(e) The entry of any lien or encumbrance against the Project site(s), except for
ad valorem taxes which are not yet due and payable and liens incurred in the ordinary course of
business with respect to amounts which are not yet due and payable without penalty or interest;

(f) Borrower fails to prosecute Project site development work with diligence so
that construction thereof will be completed in a timely manner;

(g) Any party obtains or seeks an order or decree in any court of competent
jurisdiction seeking to enjoin the construction of the improvements or to delay construction of
the same or to enjoin or prohibit Borrower or LFUCG from carrying out the terms and conditions
hereof, and such proceedings are not discontinued or such decree is not vacated within thirty (30)
days after LFUCG has given Borrower notice under the provisions hereof;

(h) Borrower discontinues the construction/rehabilitation work and
abandonment continues for a period of ten (10) days;

(i) Borrower permits cancellation or termination of any insurance policy
required under this Agreement or fails, if required, to obtain any renewal or replacement thereof
satisfactory to LFUCG;

(j) Borrower (A) becomes bankrupt, or ceases, becomes unable, or admits in
writing its inability to pay its debts as they mature, or makes a general assignment for the benefit
of, or enters into any composition or arrangement with, creditors; (B) applies for, or consents (by
admission of material allegations of a petition or otherwise) to the appointment of a trustee,
receiver or liquidator of the Borrower or of a substantial portion of its assets, or authorizes such
application or consent, or proceedings seeking such appointment are commenced without such
authorization, consent or application against it and continue un-dismissed and unstayed for a
period of fifteen (15) days; (C) authorizes or files a voluntary petition in bankruptcy,
reorganization, readjustment of debt, insolvency, dissolution, liquidation or other similar law of
any jurisdiction; or authorizes such application or consent; or proceedings to such end are
instituted against the Borrower without such authorization, application or consent and are
approved as properly instituted, remain undismissed for fifteen (15) days, or result in
adjudication of bankruptcy or insolvency; or

(k) Borrower is found to have violated any law or regulation, whether
federal or state.

53 CURE OF BREACH OR DEFAULT; PENALTIES. If any breach or default is not
cured within thirty (30) days from the date LFUCG notifies Borrower of the breach or default,
LFUCG may continue suspension of disbursements. Additionally, LFUCG may declare the loan




and/or grant immediately due and payable and may institute proceedings for its collection.
LFUCG may terminate this Agreement by giving written notice to Borrower. In the event of a
termination, Borrower's authority to draw Affordable Housing Funds will terminate as of the
date of the notice of termination and Borrower will have no right, title or interest in or to any
remaining Affordable Housing Funds.

5.4  MISAPPROPRIATION OF FunDs. Borrower will be liable for any and all
misappropriation of Affordable Housing Funds, audit exceptions by state or federal agencies, and
violations of the terms of this Agreement. LFUCG also has the right to require Borrower to repay
to LFUCG a portion of or all Affordable Housing Funds drawn by Borrower in cases of breach
involving misappropriation of funds or fraudulent uses of funds.

55 RIGHTS UPON DEFAULT. If one or more of the events of default described above
occur, LFUCG may declare Borrower to be in default under this Agreement by giving not less
than then (10) days prior written notice (or other notice required by applicable default provisions
in other LFUCG loan documents) to Borrower, except for a default in payment, in which case no
notice is required, and thereafter, LFUCG may exercise any one or more of the following
remedies:

(a) Terminate the credit hereby extended, declare the entire unpaid balance and
all accrued but unpaid interest under the Note due and payable and institute proceedings for
collection thereof. Provided, however, LFUCG may make advances under the occurrence of an
event of default without waiving any of its rights hereunder;

(b) Exercise its rights under the Note or any other Security Document;

(c) Enter upon the Project site(s), expel and eject Borrower and all persons
claiming through or under Borrower and collect the rents and profits therefrom;

(d) Complete the Project site development work at the cost and expense of
Borrower and add such cost to the debt evidenced by the loan and/or grant and this Agreement
and secured by the Security Documents;

(e) Have discharged of record any mechanic’s and materialmen’s lien or other
lien against the Project site(s);

(f) Institute such legal proceedings or other proceedings in the name of
Borrower or LFUCG as LFUCG may deem appropriate for the purpose of protecting the Project
site(s) and LFUCG’s interests therein; or

(g) Do and perform all acts and deeds in the name of Borrower or LFUCG as
LFUCG deems necessary or desirable to protect the Project site(s) and LFUCG’s interests
therein.

(h) All of the rights and remedies of LFUCG under this Agreement shall be
cumulative and to the fullest extent permitted by law and shall be in addition to all those rights
and remedies afforded LFUCG at law or in equity or in bankruptcy.

56 PAYMENTS DUE TO DEFAULT. Borrower shall to reimburse and fully compensate
LFUCG upon demand for all loss, damage and expense, including without limitation reasonable
attorney’s fees and court costs, together with interest on the amount thereof from the date the
same accrues at the rate of twelve percent (12%) per annum, incurred by LFUCG (a) by reason
of any default or defaults hereunder or under this Agreement, the Note, or the Security
Documents or any other loan document executed by Borrower, (b) by reason of the neglect by
Borrower of any duty or undertaking hereunder or under the Security Documents and (c) in the
exercise of any right or remedy hereunder or under the Security Documents.

ARTICLE 6 — RECORDS; REPORTING

6.1 RECORDS: ACCESs. Borrower agrees to keep adequate records pertaining to the
Project and the uses of Affordable Housing Funds. Borrower agrees to provide LFUCG or its
designee access to all of its books and records, including fiscal records, for the purpose of
program assessment reviews, and to retain all books and records until the later of three (3) years
from the termination of this Agreement, or until all audits of performance during the term of this
Agreement have been completed, or until any pending litigation involving this grant or related
books and records is settled. Borrower agrees to maintain its books and records in accordance
with generally accepted accounting principles. Nothing in this Agreement will be construed to
limit the ability of LFUCG to monitor implementation of the project funded by this Agreement.




6.2 REPORTING REQUIREMENTS. In the event project activity reports are required,
reports must be submitted as requested by LFUCG, on the forms provided by LFUCG, beginning
the first calendar quarter after Borrower receives a disbursement of Affordable Housing Funds.

6.3  ANNUAL FINANCIAL REPORTING. Borrower agrees to provide LFUCG or its
designee audited financials and/or Financial Compilation Reports on an annual basis during the
term of this Agreement.

6.4  WARRANTY AS TO INFORMATION. Borrower acknowledges that its award of
Affordable Housing Funds has been based upon information received from Borrower. Borrower
warrants that the financial and other information furnished by Borrower to LFUCG was, at the
time of application, and continues to be, true and accurate.

6.5 PROGRAM COMPLIANCE. Borrower agrees to comply with the LFUCG
Affordable Housing Program guidelines and criteria relating to the Fund.

ARTICLE 7 - MISCELLANEOQUS

7.1 NOTICES. Any notice required or permitted to be given pursuant to this
Agreement will be deemed to have been duly given when properly addressed and hand-
delivered, or mailed by registered or certified mail with postage prepaid, to Borrower or LFUCG,
as the case may be, at the following addresses or to such other place as any of the parties may for
themselves designate in writing from time to time for the purpose of receiving notices pursuant
hereto:

Borrower: Fayette County Local Development Corporation
148 DeWeese Street
Lexington, KY 40507
ATTN: Norman Franklin, Vice President and Development Manager

LFUCG: Lexington-Fayette Urban County Government
101 East Vine Street, Suite 400
Lexington, Kentucky 40507
ATTN: Richard McQuady, Affordable Housing Manager

7.2 CosTs TO BE PAID BY BORROWER. All items which Borrower agrees to furnish
under this Agreement will be furnished at Borrower's sole cost and expense.

7.3 NON-DISCRIMINATION AND FAIR _HOUSING RULES. The Project and all
contractors and major subcontractors engaged in connection therewith shall comply with all fair
housing and non-discrimination statutes and regulations as they are amended from time to time,
which include but are not limited to the following, each of which is hereby incorporated by
reference into this Agreement:

Fair Housing Act (Title VIII of the Civil Rights Act of 1968);

24 CFR § 5.105, which prohibits discrimination on the basis of actual or
perceived sexual orientation or gender identity, and marital status

Title VI of the Civil Rights Act of 1964,

Section 504 of the Rehabilitation Act of 1973;

Section 109 of Title I of the Housing and Community Development Act of 1974;
Title 1l of the Americans with Disabilities Act of 1990;

Architectural Barriers Act of 1968;

Age Discrimination Act of 1975;

Title IX of the Education Amendments Act of 1972; and

Presidential Executive Orders 11063, 11246, 12892, 12898, 13166, 13217.
Nondiscrimination and Equal Opportunity requirements [24 CFR §5.105(a)]
Chapter 2, Article 2, §§2-26 —2-46 of the Code

7.4 SUSPENSION AND DEBARMENT. Borrower certifies by submission of its
application and execution of this Agreement that to the best of its knowledge and belief after




reasonable investigation, that it and/or its principals are not presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
transaction under this Agreement by any federal department or agency, or under LFUCG's
Suspension and Debarment Policy. Borrower further agrees that any future principal will meet
the requirements of this section.

7.5 INDEMNIFICATION.  Borrower shall indemnify, defend and hold LFUCG
harmless from and against any and all liabilities, claims, demands, losses, damages, costs and
expenses (including without limitation, reasonable attorney's fees and litigation expenses),
actions or causes of actions, arising out of or relating to any breach of any covenant or agreement
or the incorrectness or inaccuracy of any representation and warranty of Borrower contained in
this Agreement or in any document delivered to LFUCG or by Borrower, or any other person on
behalf of Borrower pursuant to the terms of this Agreement, except for that which occurs as a
result of LFUCG’s gross negligence or willful misconduct.

76 GOVERNING LAw. This Agreement and the loan referred to herein will be
governed by the laws of the Commonwealth of Kentucky.

77  ASSIGNABILITY. Borrower may not assign this Agreement nor any part hereof
without the prior written consent of LFUCG. Subject to the foregoing restriction, this
Agreement will inure to the benefit of LFUCG, its successors and assigns and will bind
Borrower, Borrower's successors, assigns and representatives.

78  MODIFICATION. No variance or modification of this Agreement will be valid and
enforceable except by supplemental agreement in writing, executed and approved in the same
manner as this Agreement.

7.9 EXHIBITS. Any exhibits attached to this Agreement and the matters contained
therein are incorporated herein and deemed to be a part hereof as if fully recited in this
Agreement prior to the date of execution hereof.

710 WAIVER. LFUCG may waive Borrower's performance of any of the terms of this
Agreement or Borrower's default hereunder; provided, however, such waiver must be in writing,
signed by LFUCG, and any such written waiver hereunder will not be construed as a waiver of
any other term or condition of this Agreement or of any act of continuing default.

7.11 INVALID PROVISIONS. The invalidity or unenforceability of a particular provision
of this Agreement will not affect the other provisions hereof, and this Agreement will be
construed in all respects as if such invalid or unenforceable provisions were omitted.

WITNESS the signatures of the parties hereto as of the date and year first above written.

LEXINGTON-FAYETTE BAN COUNTY GOVERNMENT

By:

Sl s,

CTerk, Urban Courﬁ?’éouncil




FAYETTE COUNTY LOCAL DEVELOPMENT CORPORATION

e L H—

Norman F, ranklin: Vice President and
Development Manager

COMMONWEALTH OF KENTUCKY )

)
COUNTY OF FAYETTE )

Subscribed, sworn to and acknowledged before me this _/‘L ﬁc‘l‘ay of July 2016, by Norman

Franklin, as Vice-President and Development Manager, on behalf of Fayette County Local
Development Corporation.

My commission expires: M q

gﬁfwz;j‘é{,{ KR AVATA

Notary Public "
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RENTAL PRODUCTION APPLICATION

LFUCG HOME Program
Last Date Modified:

A. General Information Project/IDIS #
Development Information
Project Name Fayette County LocalDevelopment Corp.CHDO Operations
Street Address: 148 DeWeese Street Neighborhood: East End
Lexington, KY Zip: 40507 Council District: 1 Census Tract:
Total Rental Units: 4 Construction Type. Rehab & New Const.
# of HOME Units: 4 Fixed or Floating HOME Units? Fixed
Low Income Housing Tax Credit Project? No Type of LIHTCs

Project Summary  Briefly describe your project.

FCLDC, at the completion of the projects pending. will have 50 affordable housing units in its inventory, 48 of
those properties are iocated in the East End These properties are made available to, and increase the housing
choices for those low-income renterswhose household income is at or below 60% of the AMI for Lesington-
Fayette County These units are self-managed by the FCLDC.

Assistance Requested (info comes from other worksheets)

Total Project Development Costs (TDC) $598,187 $149,547
HOME Permanent Subsidy $220,000 $55,000
Other Permanent Subsidy 30 $0
Total Permanent Subsidy $220,000 $55,000
Developer Information
Entity Name.  Fayette County Local Development Corp Federal 1.D. # 61-1057380
Contact Person: Norman P. Frankiin Phone: 859-254-6212
Address: 148 DeWeese Street Email:.  norman@ullexfay.org
City: Lexington State: KY Zip: 40507-1921
Legal Form Non-Profit Corp
If non-profit. registered with the State of KY? Yes
Non-profit determination been made by the Internal Revenue Service? Yes
If yes, indicate IRS designation: 501(c)}(3)
Community Housing Development Organization (CHDO)? Yes
Is the CHDO designation from LFUCG? Yes
Explain the role and activities of the non-profit sponsor in the development. Check which apply
Developer Marketing Other:

General Contractor
Owner

Carries Liability Insurance
X

Carries Liability/Property

Describe the ownership structure of the project and explain the role of any non-profits in the project

The propertiese are owned by FCLDC, with commercial mortgages that require monthly debt service, and CHDO
developemnt fund that recquire a 20 year period of affordability. There is no repayment requirements uniess
FCLDC faiis to maintain as income restricted for renters at or below 60% of the AMi for Lexingto-Fayette County.

FCLDC_434-436chnt_209-211 Eastern Chdo Dev_RENTAL xis
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General Partner/Corporate Officer Information (if applicable)

(List Managing General Partner on first line.} Qwnership %
Name: Fed. ID/Soc. Sec. #
Name: Fed. iD/Soc Sec. #
Name: Fed. ID/Soc. Sec. #

B. Development Plan Information

Primary Unit Type: Duplex Target Population: Family
Additional Unit Type: Group Home?

Total Residential Square Feet: 4174 Avg Square Feet Per Unit: 1044

Total number of Buildings planned 2 Buildings

Year Oldest Existing Building Constructed 1960

Structural System Frame Basement Crawispace Exterior Other
Parking

Energy and Equipment Information Energy Star? Other Green
Heating System Electric | Yes Centification(s)
Air Conditioning System: Central Forced Air Yes

Domestic Hot Water: Electric Yes

Equipment included with Income Restricted Units (check those that apply)

_Microwave LRefrigerator _X_. Kitchen Exhaust Duct Other:
_X_Range & Oven ____)_(_Ceiling Fans __ Common On-site Laundry
_x__ Garbage Disposal ___ Fireplace ___ Security Alarm

X Dishwasher __x___ Blinds/Drapes ___ Laundry Equipment

C. Site Information
On the workshee! "TaiProperties” enter all properties included i the project site(s)

Project Site Area (utilized for proposed development):

Are any project buildings in a National or local historic district? No
Have you already acquired the project property? Yes
Was the property occupied at the time you obtained ownership? No
If vacant at purchase, how many months had it been vacant? 24
Did/will you acquire the praperty with clear title and no debt? Yes
Is this an "Arms-Length” Transaction, meaning the buyer and selier are acting

independently and have no relationship to one another? Yes

if this is not an Arm's Length Transaction, explain the relationship between buyer and seller

FCLDC_434-436¢hnt_209-211 Eastern Chdo Dev_RENTAL xlis
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Current Zoning: R-3, Planned Neighborhood Residential intent

If the project requires a zoning change/waiver, explain where you are in this process.

Will the current site(s) require lots to be subdivided? No
Are the following utilities now located on the site?

Public Water Supply X

Public Sewer System X

Naturatl Gas Distribution Sysiem

Electric Power System X

Are the following conditions present at the proposed development site?

All or part in 100-yr. floodplain No Standing water

Railroad tracks within 300 feet No Creek, lake, river frontage
High tension wires Unknown Ravines or steep grades
High noise tevels Unknown Industrial sites
Hazardous waste sites No Commercial sites
Proximity to an arport No

Describe any unusual site conditions:

No

No
No
No

D. Neighborhood & Market Information

Applicants must submit some form of in-house or 3rd party market analysis demonstrating demand for the proposed project

KHC needs/market analyses are acceptable. An appraisal supporting acquisition price will be required

Explain the need/market demand for the proposed project that insures units will lease up within program

deadlines:

As stated in the 2015 Consolidated plan

Expiain how you arrived at the projected rents:

Use of HOME rents tabie

How will you insure lease-up to eligible tenants within 18 months?

We have a waiting list and we implement ongoing marketing

school, retail amentities, etc.).

Describe how this project builds on existing and emerging neighborhood anchors (hospital, university, park,

Project increases housing choices for low - income retnters

FCLDC_434-436¢chnt_208-211 Eastern Chdo Dev_RENTAL xis
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Describe how this project has been coordinated with other neighborhood projects, investments or redevelopment
initiatives

The East End Tif developments and private developers investing in the core East End neighborhoods
complement the neighborhood and community at large.

Describe the project's proximity to existing transportation & infrastructure assets (sidewalks, bus routes, etc.).

Bus routes are within one block ofm the properties,

E. Development & Draw Schedule

In the chart below, enter the date the item was accomplished, or when it is expected to be accomplished. if an
item does not apply to your development. enter N/A or leave blank. NOTE: This or a revised schedule will be
included in your written agreement with LFUCG should you be funded.

Month Year tst. Draw on
LFUCG Funds

IDIS Commitment Date (For LFUCG to input)
Option

Contract

Site Control & Closing
Predevelopment Zoning

Site Analysis

Working Construction Drawings

Construction Loan Ciosing

Construction Start

Construction 1/2 Completed & Drawn
Marketing Start-Up

Construction Complete (Certificate of Occupancy)
All Units Leased

Total Development Schedule: months $0
F. Experience & Affiliates Total does not match funding requested on Summary.
Previous Development Experience
Has the developer completed other residential development projects? Yes
How many housing development projects has the developer completed? 46
How many rental units has the developer been responsible for producing?
New Construction  # units: 44 Rehab # units: 2
How many full-time equivalent staff does developer employ? 0

List most recently completed projects.
Construction ~ Tenure
Project Name Address Type Type  TargetResidents #Units  Total Devel. Costs

FCLDC_434-436¢hnt_209-211 Eastern Chdo Dev_RENTAL xis
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If developer has been involved in residential development projects in some other capacity, please specify:

Ongoing Management Experience, Structure & Capacity
Who will perform property management? Developer/Owner will manage in-house

Name of management staff/company:

How many units is your staff or 3rd party mgt company currently managing”? 50

How many HUD income-restricted units is your staff/mgt company currently managing? 48
Describe staffimgt company's experience managing HUD income-restricted rental units.

FDLDC in-house property management has facilitated compliance with HUD requirements of income-restreicted
rental properties since the inception of our affordabe rental developments; we are famitiar with the required
compliance reporting, period of affordability, income caps and rent cost to income ratios.

Describe how the roles of property management, asset management & ongoing compliance will be delegated.

FCIDC has a property manager who screens applicants for eligibility; a tenant service coordinator works with the
tenants to monitor compliance and documentation for lease renewals.

Affiliated Entities

List any legally affiliated entities (parent organization. subsidiaries, partnerships. etc.).
1. Name: Fed. ID#:
Relationship to Applicant.

2 Name: Fed. ID #
Relationship to Applicant.

3. Name: Fed. ID#
Relationship to Applicant:

4 Name: Fed. iD#
Relationship to Applicant:

Properties Currently Owned by Applicant & Affiliate Entities

On the worksheet "1a)Properties” enter all properties owned by the applicant and its affiliated entities LFUCG
will check each address for outstanding taxes, code violations, efc.

FCLDC_434-436¢hnt_208-211 Eastern Chdo Dev_RENTAL xis
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G. Development Team Information Worked
together
Name Address Phone previously?

Project Mgr.

Contractor:

Consultant:

Attorney:

Tax Accountant

Architect:

Engineer.

Property Mgr:

Other:

List subcontractors MBE or WBE?
1.

2
3.
4
5

Are there any identities of interest between team members? (An identity of interest is a legal, financial,
business. or familial relationship that may make it difficult for parties to act independently or “at arm’s length” from
one another.}

if yes, provide details of the relationship(s)

is the Developer, Sponsor, or any other Development Team Member related o an Lexington Urban County
Government elected official or employee?

if yes. provide details:

is the Developer. Sponsor, or any other Development Team Member, including any of their owners, partners. or
poard members CURRENTLY debarred from Federal contracting opportunities by any agency of the Federal
Government? (search al waw Sam aov

if yes, provide details®

Has the Developer. Sponsor, or any other Development Team Member listed on the previous page. including any
of their owners. pariners, or board members EVER been debarred from Federal contracting opportunities by any
agency of the Federal Government?

if yes. provide details.

FCLDC_434-436chnt_209-211 Eastern Chdo Dev_RENTAL xis
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H. Supportive Services Information
if you plan to provide supportive services to your tenants, please provide the following:
Description of the population o be served.

Will participation in supportive services be mandatory?
Description of the services to be provided and how they will be provided

. Relocation
Relocation is the moving of existing residential or commercial occupants from their current space.

Was the property occupied at the time you obtained ownership? No
If vacant at purchase, how many months had it been vacant? 24
Will your development require any households to move temporarily?

# of households to move temporarily:
Wil your plans require any occupants to move permanently?

# of households to move permanently:
Will your development require any commercial occupants to move?

# of commercial occupants to move:

if you answered yes to any of the above questions, describe your relocation plan.

FCLDC_434-436¢chnt_209-211 Eastern Chdo Dev_RENTAL xis
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J. Required Application Attachments (in addition to this Excel file)

1 Froject Area Map Marketing Plan for Lease Up®
2 Proof of Sie Control” Current Letters for Project Funding/Financing
3 Flans Specs. Drawing. Renderings” Organizational or Personal Financal Statement
4 Marke! Study/Needs Assessment Organization's Annual Operating Budget or Auditinonniiis
5 Apprasal Supporting Pncing for Pian/Descnption of Tenant Services”
Asguisiion® Any into required by the LFUCG application or RFP

6 Staff Resumes'References

7 Detailed Relocation Plan”
'If Applicable. Some documents listed above may be submitted

fater n the funding process

K. Applicant Certification

| certify that submission of this application has been duly authorized by the governing body of the applicant and
that ali information contained in this application and its attachments is compiete, true, and accurate to the best of
my knowledge

{ certify that all forms of governmental assistance sought or already secured for this project are listed on the
Sources & Uses section of this application. The applicant also certifies that should other governmental
assistance be sought/secured in the future, applicant shall notify LFUCG promptly {(within 5 business days).

I understand that awards will be made on a competitive basis and LFUCG may award an amount less than
requested. | understand that LFUCG has no obligation to make a grant or loan to the applicant. | am aware that
incomplete or late applications may not be accepted or considered for funding

i further understand that submission of this application renders it a public document subject to the Freedom of
Information Act.

Applicant Signatures:

Owner, Developer, Executive Director: Chief Elected Officer Signature (Board Chai

Norman P. Franklin _.-Barter G. Peeples, St.

Printed Name 2 ¢ Prirged Nagpe. -~ ? R
- o X‘R \\ g

[ - Sl ERA S ) N

Signature Signature

VP/Dev. Mgr. Board Chair

Titte Title (Bogrd Chair. President, etc.)

YA ‘L\\J o
Date Dale\ ]

FCLDC_434-436¢hnt_209-211 Eastern Chdo Dev_RENTAL xlIs
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+ Other Properties Currently Owned by Applicant

Enter all properties in LFUCG owned by the applicant and its affiliated entities that are located inside LFUCG. LFUCG
Government will check addresses for outstanding taxes, code violations, etc. If the form below does not offer enough
space, you may submit a complete list to LFUCG in a separate document.

Street Address Zip Parcel #
359 Chestnut Street 40508
417 Chestnut Street 40508
421 Chestnut Street 40508
440 Chestnut Street 40508
445 Chestnut Street 40508
513 Chestnut Street 40508
517 Chestnut Street 40508
521 Chestnut Street 40508
522 Chestnut Street 40508
548 Chestnut Street 40508
565 Chestnut Street 40508
313 Corral Street 40508
314 Corral Street 40508
318 Corral Street 40508
319 Corral Street 40508
Properties Currently Owned by Affiliate Entities
Affiliate Entity 1: 0
Street Address Zip Parcel #
320 Corral Street 40508
321 Corral Street 40508
322 Corral Street 40508
327 Corral Street 40508
334 Corral Street 40508
363 Corral Street 40508
385 Corral Street 40508
367 Corral Street 40508
368 Corral Street 40508
- 369 Corral Street 40508
374 Corral Street 40508
315 E. Second Street 40508
319 E. Second Street 40508
348 E. Second Street 40508
316 Gunn Street 40508

FCLDC_434-436¢hnt_209-211 Eastern Chdo Dev_RENTAL.xlIs
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Addendum tO App"catiOn Form Project: Faywhia County L atbevelopmeat Comp SHOO Operatans

= Properties Included in the Project Site(s)

Form of Site
Street Address Zip Parcel # Control
434/436 Chestnut 140508 : Deed

209/211 Eastern Ave , 40508 . Deed

+ Code Violations and/or Outstanding Taxes

Project #: 0

Acquisition
Price Date of
(actual or anticipated)  Appraisal
$20,000
$33,100

$53,100

It you are aware of code violations and/or outstanding taxes on properties located in LFUCG that are owned by your
organization or by affliates, please describe such issues below and explain how you are addressing them.

FCLDC_434-436chnt_209-211 Eastern Chdo Dev_RENTAL xis
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Affiliate Entity 2: 0

Street Address Zip Parcel #
320 Gunn Street 40508
365 Ohio Street 40508
438 Ohio Street 40508
212 Rand Avenue 40508
224 Rand Avenue #101 40508
224 Rand Avenue # 102 40508
224 Rand Avenue # 103 40508
317 Robertson Street 40508
321 Robertson Street 40508
433 Georgetown Street 40508
442 Georgetown Street 40508
. 448 Georgetown Street 40508
916 Georgetown Street 40508
230 Eastern Avenue 40508
- 471 N. Upper Street 40508
Affiliate Entity 3: 0
Street Address Zip Parcei #
1665 Konner Woods Drive 40511
500 Rain Garden Way 40511
569 Chestnut St 40508
814 Charles Avenue 40508
Affifiate Entity 4: O
Street Address Zip Parcel #

FCLDC_434-436¢chnt_209-211 Eastern Chdo Dev_RENTAL.xls
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Fayette County LocalDevelopment Corp.CHDO Operations

Underwriting Criteria & HOME Limits

PJ Guidel nas Compare to
Vacancy Rates Mir Notes Applicant's # Guiceline I outside of guidetnes driefly explan
Vacancy Rate for 11 Units o7 Less 10.0% Can ncrease with justification 7 0% Lower
Vacancy Rate Year *-3 7 0% Detault 1s 7% applicant may modify 7 0% Matches
Vacancy Rate Year 4.15 7.0% with stification 7 0% Matches
Rent Inflation M mum
Rent inflation Rate Years 1-3 2.0% Default 1s 2%, applicant may modify 20% Matches
Rent Inflation Rate Years 4+ 2.0% with justification 2.0% Matches
Operating Cost Inflation Rates Wi mum
Administrative 3.0% 3.0% Matches
OperatingiMaintenance 3.0% Default is 3%; applicant may modify 3.0% Matches
Utilities 3.0% with justification 3.0% Malches
Taxes/Insurance 3.0% 3.0% Matches
Reserve For Replacement Mirimum Skl & Ne
Rehabilitation $325 Minimum per unit per year based on $325 Matches
New Construction $275 construction, applicant may increase $275 Matches
Operating Costs Minemur Maxamum
Management Fee 8.5% % of Effective Gross Income 0.0% Lower
. Annual Operating Costs Per Unit $2,500 $4 500 Guideline only $1.871 Out of Range
" Property Insurance {Per Unit Per Year) $250 Guideline only $871 Higher
Development & Construction Costs Minimum Maximum
Construction Contingency 12.0% tf over 12%. MUST justify 3.52% Lower
Operating Deficit Reserve $14,936 6 mo. operating + 6 mo. debt service $15,000 Higher
Developer Fee : 15.0% % of TDC, excluding Dev/Con Faes 0 00% Lower
Developer Fee - Habttat for Humanity No fee currantly adowsd for HEH 0.00% Matches
Debt Coverage Ratio Miimum
Debt Coverage Ratio Year 1 1.20 Required DCR cannot be 1.020 Lower
Lowest Allowed DCR for all 15 Years 1.00 maodified by applicant. 102 Higher

Deferred Developer Fee Repayment

Deferred fee repaid within 10 years (if applicable)?

~ Required to for LIHTC Projects

Yes

HOME Rent & Subsidy Limits
(Pubiished Annuaily by HUD}

HOME Income Limits

Household HOME 60%
HOME GROSS Rent Limits HOME 221(d}(3) Per Unit Subsidy Limits Size HUD AMI
(persons)  Income Limit
Bedroom Bedroom . $28.680
Type Low-HOME  High-HOME FMR Type Per Unit Subsidy Limit
0BR $508 $508 $508 2BR $123.408 2 $32,760
1 BR $593 $593 $593 1 BR $141.467 a $36,840
2 BR $767 $776 $776 8950 $172.022 4 $40,920
3 BR $886 $1.105 81,105 2 BR 3222 541 5 $44 220
4 BR $990 $1.237 $1.237 4 BR $244,281 5 $47 520
Last Uodated  Maich 3. 2018 Last tndated Jaruary 1, 2012 Last Upoatea  March 25, 2015

09 211 BEasterr Chao Doy RENTAL x5
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Fayette County LocalDevelopment Corp.CHDO Operations
PROJECT SUMMARY

Deveioper:
Project Name:

Fayette County Local Develof Project #.
Fayette County L.ocalDevelop: Address:

0
148 DeWeese Street

Total Units: 4 Construction Type:  Rehab & New Const.
Primary Unit Type: Dupiex Target Population: Family
Additional Unit Type: O Group Home? 0
Total Residential Square Feet: 4.174
Avg Sq Ft/Unit 1044 Is Project Requesting KHC Tax Credits? No
Unit Mix Efficiency 1.BR 2-BR 3-BR 4-BR Total
# of Units 0 1 1 2 0 4
Average Rent $583 $550 $825 -
Operating Budget Annual Per Unit Operating DCR Casn Flow Per
Adjusted Gross Income $33.996 $8.499 Cash Fiow Unit
Other income/Subsidies 30 $0 Year 1 1.02 $111
Vacancy 7% $2.380 $595 Year 5 1.09 5487
Effective Gross income $31.616 $7.904 Year 10 1.18 $984
Operating Expenses $7.484 51,871 Year 15 1.27 $1.511
Replacement Reserve $1.300 $325
Net Operating income $22.832 $5,708 Key Assumptions
Debt Service $22.388 $5,597 Vacancy Rate Year 1-3. 7.0%
Casnh Flow Year 1 $445 $111 Vacancy Rate: Year 4+ 7.0%
Rent Inflation Year 1-3. 2.0%
Development Costs Total PerUnit % of Total Rent inflation Year 4+: 2.0%
Acquisition $53.100 $13.275 8.9% Expense infiation:
Hard Costs $494 604 $123.651 82.7% Administrative 3.00%
Construction Contingency $17.415 $4.354 2.9% Operating/Maintenance 3.00%
Soft Costs $33.068 $8.267 5.5% Utilities 3.00%
Developer Fee $0 $0 0.0% Taxes/Iinsurance 3.00%
Total $598,187 $149,547 100.0%
Const per $118 50
TOC per 5 $143 31
Soft vosts $7 92
Permanent Sources Total Per Unit % of Total LFUCG Funding Detail
Debt Sources HOME Permanent Subsidy $220.000
HOME 30 $0 0.0% Other Permanent Subsidy $15.000
AHTF $0 $0 0.0% Total Permanent Subsidy $235,000
SMAL 30 $0 0 0% LFUCG Perm. Funding 8s % TDC. 0.0%
Risk Sharing $0 $0 0.0%
LFUCG $235,000 $58.750 39.3%
Other KHC loan {identify). $0 $0 00%
Other Loans $363,187 $90,797 60.7%
Equity Sources
Deferred Dev Fee 50 $0 0.0%
MTM Cash Flow Loan 30 30 0.0%
LIHTC Equity S0 $0 0.0%
Other Equity/Grants $0 $0 0.0%
Total $598,187 $149.547 100.0%
{Gap) or Surplus $0 $0 0.0%

FCLDC 434-436chnt_209-211 Eastern Chdo Dev_RENTAL xis
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Fayette County LocalDevelopment Corp.CHDO Operations
Sources & Uses

Total Units 4 Pnmary Unit Type Duplex
Construction  Rehat & New Const Appiicant Fayette County Local Development Carp

LIMICSY Ne Project #. ¢
SOURCES OF FUNDING

Permanent Debt Saurces: Amount Per Unit Interest Rate Amortization Lien Position  Annuai é7mt it
KHC HOME amotzng .50
KHC HOME detored due at mutunty $o
FHC HOME forgiver at matuidy (exciuded from basis} 0
AHTE amottizng $0
AHTY forgwen or deleteg o $0 ik
ShiAL $0
Risk Shanrg $0
LFUCG HOME Development Subsidy $220,000 $55 000
Other | FUCG Development Subsidy $15,000 $3.750
Other KHC toan (identfy} 0 ;
Bank Loan $138.187 $34 547 5 00% 20 it

NonKHE joan (dentify) Bank Cnnstruction loan $225.000 $56.259 2.00% 25 $11444
Total Debt Sources: 3598 187 $149 547 $22,388 30

Attordabuity

Permanent £quity Sources: Federal Grant? Amount Per Unit Period

Neteried Developer Fre

Cash Fisw | oan (Mark to-Market or Other Cash Flow Loan)
Fudetal Hstone 7 ax Gredt Equity «decucted Fum basis )

4% equity investr
Sther equitylgrant (dentify)
Dthe: equatyfgiant (ideotity)
Other oquity/grant {dentify)
DOther equityigiant (dentity)
votunteer tatior

Donated matenals

LHTC Antiopated Net Syrdicabon Proceeds (4% / 9%

Total Equdy Sources 53

TOTAL PERMANENTY SOURCES: $598,187 $149,547
1otat eveiopment Costs $598.187 $149.547

acce By 30 S0
Amgunt Avaiatie

fnndtineg Statny

Describe repayment of Funang dratus

cash flow loan:

Pricing: $.

cents on

15 years E Credit Pricing. the dollar

LLelgrigigi|gleisis

e rmanord Fuanding Soarces ool af b

Construction Financing Sources-
iMay niclude permanast suurces isted above) % TDC Developer Notes Pondi datug
Bark Construction Loan 23 1%
Deveioper Equrty (Self Financing) 0.0%
Deterted Developer Fee 0.0%
Housing Crednt Exunty Avadable During Construction 0.0%
LFUCG HOUME Development Subsidy $220.000
Other LFUCG Deveiop y e
Cther_ Affurdable Hse Fund $225 000 37 6%
Other CHDO O 3 Reserve Funds $15,000 25%
Losts Net Pawt Dusing Construction (Must identity) 00%

Total Construction Sources: $598,187 100 8%
e By

Loaatra oot Faniniing Soutces o ot baia

D ADNSLUCPOT SOourcns st osgast Tatal Deoninemien Cosi

Nop-Tax Credit Project }
OR Excluded from Tax |

< redn} _Eiasss

- ey
$20.0C0
. §33.100

567 100

USES OF FUNDING TOTAL COST | Per Unit Cost

ACQUISITION

Buding Acguisting ) $20.000
Lanct Avguesibon $33.100

TOTAL ACHHSITION $5% 100
HARD COSTS

Apphances

Builing - New Constrichon Costs
Runding - Rehabittader Coanstruction Costy
Lead based psint cantrols er abatement }
S e

Demaltin
Earth Work
Lawn Placyngs
Oft Site Wok
RuudnWalks

Site Unithes

unusual Sde

“
Payment and Farformance Bong
1 74% oI Hard Costs
B07% af Hard Costs

Genperal Ruquirerments
Butider's Gverhead

Bulloer's Proft $24.334 4 62% of Hard Costs
Construstion Manager's Fee $0
Buider's Risk nsurance - S— $1.368

Buitder's Liatiily Insutance

Other dumpsted
Otner
Otner

TOTAL HARD COSTS

352% of Hard Costs
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'SOFT COSTS

Bridge Loan Fegs

Briage Loan Legal Fees

Buiding PermasFens

Construction Creddt [ nhancement

Construrtion Finanring Fees
Construcnn Hazard tnsurance
Construction nterest
fanstruction Legal Faes

Lonstructon Liaddty insuran ¢

Construction i oar Funts

Corghruction Tate and Recording
Other i

Permanent Cradit Frhancement
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Fayette County LocalDevelopment Corp.CHDO Operations

Amenities included in Units:

Oven/Range Yes
Refrigerator Yes
Microwave No
Dishwasher Yes

Utility Allowance Calculation
Utility Uliity Fue: Source

UNITS & INCOME

Project #: 0
Heating System
Garbage Disposal Yes Heating Fuel Eiectric
Washer/Dryer Yes System Type: Other
W/D Hookup _Yes

(use the PHA Utility Allowance tables to the right to look up appiicable amounts )
Aliowance for Utilities Paid by Tenant Qnly

{electnc, gas, oil. etc ) 0 BR 18R 2BR 3 BR 4 BR
Cooking Electric $6 $8 $9 $12
Other, Lighting Electric $28 $33 $38 $46
Hot Water Electnc $16 $21 $25 332
oo N Teran 2o sa s [
Heating Electric Tenant $40 $51 $82 $79
Air Conditionin Electric Tenant $5 $6 $7 $8
Sewer . Tenant $20 $31 $47 $62
Trash Collection Tenant $15 $15 $15 $15
TOTAL $0 $158 $208 $259 $326

Rent Limits

HOME GROSS Rent Limits

HOME CONTRACT Rent Limits
As published by HUD g

HUD Lt Minus L

Low-HOME High-HOME FMR Low-HCME  +ag-HOME

0 Bedrooms $508 $508 $508 $508 . $508

1 Bedroom $593 $593 $593 $435 w $435

2 Bedrooms $767 $776 $776 $559 $568

3 Bedrooms $886 $1.105 $1,105 $627 $846

4 Bedrooms $990 $1,237 $1,237 $664 $911

ta March 3. 2015
Unit Distribution
HOME Units Low HOME Units
Minimum HOME Units Required 2 0
# Enteed Below 4 1
Proposed
0 Bedroom Project Based Square Contract Rent
Units Rent Restriction Housing Credit Rental Assistance Income Footage Per  (excluges utity ~ Montnly
# of Units Program Uni(s)? if appicabie Restriction # of Baths Unit aliowance) Rent Annual Rent
30 S
$0 $C
$0 $0
30 30
30 30
Subtotal 0 0 S0 30
Proposed
1 Bedroom Project Based Contract Rent
Units Rent Restnclion Housing Credit Rental Assistance income Square excluges utidy  Monthly
# of Unils Srogram Unit;s)?  apphcable Restr:iction # of Baths Footage abowance) Rent Annua: Rent
1 Low HOME Rens No BO% AMI (HH) 1 672 $593 8583 $7.116
§C 50
30 $0
i $0 $0
: $0 50
Subtotal 1 0 $593 $7.116

FCLDC 434.43bchnt_209-211 Lastern Chdo Dev_RENTAL xis
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+ULDC _434-436¢h
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Proposed

2 Bedroom_ Project Based Contract Rert
Units Rent Res: Housing Crect  Rental Assistance Income Square rexcivdes ututy  Monthly
# of Units Program # apphcable Restriction # cf Baths Footage Rent Annual Rent
1 High HOME Rents 60% AM) (HH) 2 1.090 $59C $7.080
50 $0
30 $0
$0 30
30 80
Subtetal 1 0 $590 $7 080
3 Bedroom Proposed
Units ) ! Project m.mmma Contract Rent
Rent Restriction Housing Credit  Rental Assistance Income Square texcludes utitty Monthly
# of Linits Program Unil{s)? of apphcable Restnction # of Baths Footage alicwance; Rent Annual Rent
2 High HOME Rents B0% AMI {HH) 2 1.206 $825 $1,650 $19,800
High HOME Rents 60% AMI (HH) $0 $0
High HOME Rents 60% AMI (HH) $0 $0
High HOME Rents 60% AMI {(HH) $0 $0
High HOME Rents 60% AMI (HH) $0 $0
Subtotal 2 o] $1.650 $19,800
Proposed
4 Bedroom Project Based Contract Rent
Units Rent Restnction Housing Credit Rental Assistance income Square isxcludes utity Monthly
# of Units Program Unit(s)? i apphcadie Restriction # of Baths Footage aflowance) Rent Annual Rent
righ HOME Rents 60% AMI (HH} $0 $0
High HOME Rents 0% AMI (HH} $0 $0
Unrestricted 30 $0
$0 $0
$0 $0
Subtotai 0 [] S0 30
Project Totals Monthiy Annual
Residential Units: 4 Gross Rent Potential (Excluding Utilities) $2,833 $33,996
Square Footage of Residential L 4174 Per Unit Average Rent $708 $8,499
Commercial Square Footage: 0 # Housing Credit Units 0
Common Area(s) Square Footag 0 Square Footage of Housing Credit Units -
Total Square Footage: 4174

Rental Assistance

I3 project-based rental assistance (RA) provided?

Source of RA:

No. Units Receiving RA:

Other Income (These will be trended at the same rate as rents on the Operating Proforma) Monthly Annually
Rent from Commercial Space $0
interest $0
Laundry $0
Parking 30
Tenant Charges (ate fees insu*ficient funds tees. etc) 30
Other (iden. 30

Total Other income: 30 $0

Annual Operating Subsidies Year 1 Year 2 Year 3 Year 4 Year 5
Scurce 1
Source 2
Source 3

Total Operating Subsidy: $0 $0 $0 $0 $0

208211 Eastern Chdo Dev RENTAL xis
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Fayette County LocalDevelopment Corp.CHDO Operations
ANNUAL OPERATING EXPENSES

Fayette County LocalDevelapment Corp.CHDO Operations Units: 4
0 Target population: Family
Administrative Total Per Unit % of Total % EGI
Accounting Services $0 0.0%
Administrative Rent Free Unit(s) 30 0.0%
Advertising $0 0.0%
KHC Compliance Monitoring Fees 30 0.0%
Compliance Fees (Other) $0 0.0%
Asset Management Fee $0 0.0%
Legal Auditing $0 0.0%
Management Fee 30 0.0% 0.0%
Manager(s) Salaries $634 $159 8.5%
Office Salaries $0 0.0%
Office Supplies $0 0.0%
Telephone $0 0.0%
Other: Please identify: Audit $756 3188 10.1%
Total Administrative $1,390 $348 18.6%
Operating/Maintenance
Elevator Maintenance/Contract $0 0.0%
Exterminating Contract $325 $81 43%
Grounds Expense $0 0.0%
Janitorial Services $0 0.0%
Repairs/Maintenance $1,736 $434 23.2%
Security Payroli/Contract $0 00%
Waste Coliection $0 0.0%
Other: Please identify. Maintenance Contract $317 $79 4.2%
Total Operating/Maintenance $2,378 $595 31.8%
Utilities
Electricity $0 0.0%
Gas $0 0.0%
Sewer $0 0.0%
Water $0 0.0%
Other: Please identify: $0 0.0%
Total Utilities $0 $0 0.0%
Taxes/insurance
Property Insurance $3,484 $871 46.6%
Other Insurance $232 $58 3.1%
Payroil Taxes $0 00%
Real Estate Taxes $0 0.0%
Workmen's Comp. 30 0.0%
Other: Please identify: $0 0.0%
Total Taxes/Insurance $3,716 $929 49.7%
Total Operating Expenses $7.484 $1,871 100.0%
Annual Replacement Reserve Contribution: $1,300 $325

iFrom Sheer “O;Underwnting Critena’s

Tenant Utilities Responsible Party

Electricity Tenant
Who will be responsible for tenant utilities? Gas
. Water Tenant
Does not include common areas.
Sewer Tenant
Other:

FCLDC _434-436chnt_209-211 Eastern Chdo Dev_RENTAL xis
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Fayette County LocalDevelopment Corp.CHDO Operations
HOME Compliance Checks & Cost Allocation

HOME Compliance Total Per Unit
HOME Permanent Subisdy Requested $220.000 $55.000
HOME from KHC $0 $0

Total HOME Funds Requested (Local & Stale) $220,000 $55,000
HOME Subsidy as % of Total Development Costs 36.8%

Total Units 4
# of HOME Unils Fntered on

Regquired HOME Units HOME Requirement Sheet “3)incoime”
# of HOME -Assisted Units 2 4
# of Low HOME Units Required 0 1
HOME Subsidy Per Unit $110,000 $55,000
Minimum HOME Affordability Period Rehab & New Const. 15 years

Breakdown of HOME Units Required by Bedroom Type: Required HOME Units

Bedrooms # of Units HOME as % TDC (Estimated)
0 Bedroom 0 36.8% 00
1 Bedroom 1 36.8% 04
2 Bedroom 1 36.8% 0.4
3 Bedroom 2 36.8% 07
4 Bedroom 0 36.8% 0.0
Total 4 Rounded Total: 20
Actual Breakdown of HOME Units: (Must match or exceed requirements listed above.)
Bedroom Type # High HOME Units # Low HOME Units Total
0 Bedroom 0 0 0
1 Bedroom 0 1 1
2 Bedroom 1 0 1
3 Bedroom 2 0 2
4 Bedroom 0 0 0
Total 3 1 4
HOME Subsidy Limits: HUD HOME 221(d)(3) Gross Maximum per
Bedroom Type # Units Subsidy Limit Unit Limit
0 Bedroom 0 $123.406 30
1 Bedroom 1 $141 467 $141,467
2 Bedroom 1 $172,022 $172,022
3 Bedroom 2 $222,541 $445,082
4 Bedroom 0 $244,281 $0
4 Max HOME Allowed $758,571
HOME Funds Requested $220,000
Within Limits? Yes

FCLDC_434-436chnt_209-211 Eastern Chdo Dev_RENTAL xls
6)Compliance Checks Page 1 of 1



Project Budget
Address: 434/436 Chestnut Duplex rehab
Square Footage: approx 2,078 sq.ft. total building area
Specs: 1bdrm 1bth/ 2bdrm 1bath

Acquisition: S 20,000.00
Costs

Equipment Rental S -
Site Work 5 2,500.00
Excavate & Form Footer/Craw} S -
Dumpster S 8,500.00
Masonry S 3,500.00
Framing S 17,500.00
Concrete s 3,800.00
Siding/Columns S 16,000.00
Windows/ Energy Star Upgrade * S 4,500.00
Electric - 2009 Code $ 12,400.00
Roof Shingles S 9,200.00
Plumbing S 10,100.00
Insutation (crawl & attic) S 4,200.00
HVAC S 12,000.00
DryWall - hang & finish S 12,500.00
Trim/Doors S 7,250.00
interior Painting S 4,650.00
Gutters S 5,145.00
Cabinets/Countertops/Vanities & Tops S 5,000.00
Flooring - Carpet/vinyl S 12,500.00
Accessories S 1,800.00
Lighting ** S 1,800.00
Landscaping S 4,500.00
Decks - 10 X 10 $ 2,000.00
Appliances S 6,400.00
Cleaning S 400.00
Utilities S 2,500.00
Permits & Fees S 1,850.00
Street Cut S -
Subtotal 1 S 172,495.00
4% Contingency S 6,8599.80
Subtotal 2 3 179,394.80
Overhead & Profit S 21,527.38
Total Building Costs S 200,922.18
Soft Cosi:

Enginering: survey, appraisal; S 1,625.00
General Requirements: {1.7% of Hard Costs) S 3,936.37
Operatind Deficit Reserve S 5,000.00
Construction Interest S 3,223.44
Builder's Risk Insurance S 451.00
Total Soft Costs: S 14,235.81

Total Cost: Building cost, Acquisition, Soft Cost S 235,157.99




Project Estimate

Address: 209/211 Eastern {Duplex)
Square Footage: 1,245 ea. / 2,470 total
Specs: 3 bdrm, 2 bath

Acquisition:

Demolition

Equipment Rental

Site Work

Excavate & Form Footer
Dumpster

Masonry

Framing

Concrete
Siding/Columns
Windows/ Energy Star Upgrade *
Electric - 2008 Code
Roof Shingles

Plumbing

insulation (walls & attic)
HVAC

DryWall - hang & finish
Trim/Doors

Interior Painting

Gutters
Cabinets/Counteriops/Vanities & Tops
Flooring - Carpet/vinyl
Accessories

Lighting ™

Landscaping

Decks - 10 X 10
Apphances

Cleaning

Utilities

Permits & Fees

Street Cut

Subtotal 1
4% Contingency

Subtotal 2
Overhead & Profit

Total Building Costs

Soft Cost:

Enginering: survey, appraisal;

General Requirements: {1.7% of Hard Costs)
Operatind Deficit Reserve

Construction interest

Builder's Risk insurance

Total Soft Costs:

Yotal Cost: Building cost, acquisition, Soft cost:

R Y S Y O W N U NV s N ¥ NV N ¥ ¢ Y R T R VN Vo Ve R Vo o U e ¥ ¥ A N2 Ve R Vo S Vs A ¥ R V2 "2 IR Vo V5

Costs

33,100.00

4,500.00
7,000.00
12,000.00
2,800.00
8,200.00
44,200.00
15,325.00
13,400.00
5,500.00
14,500.00
12,000.00
15,300.00
4,500.00
16,500.00
15,000.00
9,700.00
6,200.00
4,500.00
11,250.00
13,500.00
3,200.00
2,500.00
5,800.00
3,500.00
5,600.00
400.00
2,800.00
3,200.00

W

262,875.00
10,515.00

273,390.060
32,806.80

306,196.80

RV ARV SR VAR Vo

1,625.00
4,647.63
10,000.00
6,544.56
915.00

23,732.19

363,028.99
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LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
Department of Planning, Preservation & Development :

Jim Gray Derek J. Paulsen, Ph.D.
Mayor Commiissioner

May 22,2016

Mr. Norman Franklin

- Fayette County Local Development Corporation
148 DeWeese Street

Lexington, KY. 40507

Dear Mr. Franklin,

This letter serves as a contingent commitment of funds from the Affordable Housing Fund of
Lexington Fayette Urban County Government (LFUCG) for the Scattered Site Affordable Rental
Housing Development at 434/436 Chestnut Street and 209/211 Eastern Avenue as described in your
application dated December 10, 2015.

The Affordable Housing Fund Board has approved an allocation of a first mortgage loan totaling
$363,187. The loan rate will be 2% with a terin of 15 years with a 25 year amortization. Funds can
be used for construction at a 0% rate of interest. Interest will begin accruing upon completion of the
renovations or July 1, 2017, whichever occurs first. Your first payment will be due one month
following completion of the units or August 1, 2017, whichever is earlier.

A 1% fee totaling $3,632 will be due at closing,
This commitment 1s contingent upon the following:
]. Fayette County Local Development Corporation accepts a 15 year deed restriction un the

properties to ensure the units are leased to households whose incomes are at or below 80% of
area median income.

{0

Fayette County local Development Corporation receives an allocation of $220,000 in
Lexington HOME funds for this development.

3. A resolution of the Board of Directors of the Fayette County Local Development Corporation
accepting this loan.

HORSE CAPITAL OF THE WORLD
101 East Vine Street, Suite 400  Lexington, KY 40507  (850) 258-3018 FAX(350) 258-3183 www.iexingtonky.gov
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Please indicate below your acceptance of this contingent commitment letter. Upon acceptance
LFUCG will work to close the transaction. [look forward to working with you in providing these
affordable housing units for the city of Lexington.

Sincerely,

Richard L. McQuady
Affordable Housing Manager

Accepted by:
=

- .7/
(L em

Norman Franklin




FAYETTE COUNTY LOCAL DEVELOPMENT CORPORATION

Board Resolution
LFUCG Affordable Housing Funds

May 23, 2016

RESOLVED, by having obtained a majority vote, the Fayette County Local
Development Corporation Board of Directors hereby gives signature authority to
Norman P. Franklin, Vice President, and Development Manager, for acceptance
of funding of $363,187 from the LFUCG Affordable Housing Fund for the
development of scattered site, affordable rental units at 434/436 Chestnut and
209/211 Eastern Avenue, Lexington, KY 40508.

XY D7 éjn,) (6

Porter G. F}eep%g, kr., President Dat# SigrLed

M . /o//Zl//(ﬁ :

Witness / Date Signed




EXHIBIT C
(Security Documents)

13



LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
AFFORDABLE HOUSING FUND
PROMISSORY NOTE

Lexington, Kentucky
$ 363,187.00 July i_l, 2016

FOR VALUE RECEIVED, FAYETTE COUNTY LOCAL DEVELOPMENT CORPORATION,
(“Borrower™), whose principal address is 148 DeWeese Street, Lexington, Kentucky 40507,
promises to pay to LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT (“LFUCG?”), an urban
county government of the Commonwealth of Kentucky created pursuant to KRS Chapter 67A.
whose address is 200 East Main Street, Lexington, Kentucky 40507, its successors and assigns,
the principal sum of THREE HUNDRED SIXTY-THREE ONE HUNDRED EIGHTY-SEVEN AND
00/100 DOLLARS ($363,187.00), or so much thereof as may be advanced by LFUCG under the
Loan Documents (as defined in the Loan Agreement of even date herewith) and outstanding,
together with interest from the date of completion of construction or July 1, 2017, whichever
occurs first each respective disbursement at the rate of two percent (2%), calculated and paid in
the manner hereinafter set forth as follows:

A. Interest on the outstanding principal calculated in the manner set forth below shall
be due and payable in arrears on the 1* day of each month beginning on August 1,
2017 and continuing on the first day of each succeeding month thereafter until the
principal balance shall be paid in full.

B. Unless otherwise agreed to in writing, or otherwise required by applicable law,
payments shall be applied first to accrued, unpaid interest, then to principal, and any
remaining amount to any unpaid costs or charges, provided however, upon an Event
of Default, without cure, LFUCG reserves the right to apply payments in its sole
discretion;

C. Any payment due under this Note on a day which is not a business day shall be
made on the succeeding business day and any resulting extension of time shall be
included in the computation of the interest payment amount.

D. All interest hereunder shall be computed on the basis of a year of 360 days, and in
each case shall be payable for the actual number of days elapsed.
E. The entire principal balance, together with all interest accrued and unpaid thereon

and all other sums due under this Note shall be due and payable on August 1.
2032, (the “Maturity Date™)

If any payment required under this Note is not paid within ten (10) days after such payment
is due, the undersigned will pay to LFUCG or the subsequent holder of this Note a late charge equal
to five percent (5%) of the amount of such payment or Twenty-five Dollars ($25.00), whichever is
greater, up to a maximum of One Thousand Five Hundred Dollars ($1,500.00) per late charge to
compensate LFUCG for administrative expenses and other costs of delinquent payments. This late
charge may be assessed without notice, shall be immediately due and payable and shall be in
addition to all other rights and remedies available to LFUCG.

This note evidences indebtedness incurred under, and is subject to the terms and provisions
of, an Lexington-Fayette Urban County Government Affordable Housing Fund Loan Agreement
(“Agreement”) of even date herewith providing for a loan of THREE HUNDRED SIXTY-THREE
ONE HUNDRED EIGHTY-SEVEN AND 00/100 DOLLARS ($363,187.00) between the Borrower and
LFUCG, and this note is expressly subject to and will be bound by the terms and conditions set
forth in such Agreement as if all of such terms and conditions were expressly set forth herein.

If (1) any installment of interest or the payment of principal required by this note remains
unpaid for more than 10 days after the due date thereof; (2) Borrower or any guarantor should be
the subject of any voluntary or involuntary bankruptcy, receivership or other insolvency
proceeding; (3) Borrower fails to observe or perform any of the terms of this note; or (4) there is
any default by Borrower under the Affordable Housing Fund Loan Agreement (defined below),
the Declaration of Covenants and Restrictions (defined below), the Mortgage (defined below) or
any other document, instrument or agreement providing any security for this note, then, in any of
those events, LFUCG or the holder of this note may declare the remaining principal balance of
this note (or so much thereof as may have been advanced) and any accrued but unpaid interest to



be immediately due and payable.

Should an event of default be declared hereunder or under the documents evidencing this
note, interest shall accrue under this note at the annual rate of twelve percent (12.00%) from the
date the event of default is declared and shall continue until cured.

Any waiver of any default hereunder or under the instruments securing this note at any time
will not, at any other time, constitute a waiver of the terms of this note or the instruments
securing it, and the acceptance of payments upon the indebtedness evidenced hereby will not
constitute a waiver of the option of LFUCG or the holder of this note to accelerate repayment of
the entire unpaid balance, unless LFUCG or the holder expressly grants such waiver in writing.

This note is secured by a Mortgage (“Mortgage™), and is further subject to a Declaration of
Covenants and Restrictions (“Declaration”) (collectively, the “Loan Documents™) all of even
date herewith executed by Borrower in favor of LFUCG, and this note is expressly made subject
to and will be bound by the terms and conditions set forth in said Loan Documents as if all such
terms and conditions were expressly set forth herein.

The Borrower and all persons now or hereafter liable, whether primarily or secondarily, for
the whole or any part of the indebtedness evidenced by this note jointly and severally:

(a) agree to remain and continue to be bound for the payment of the principal of and
interest on this note notwithstanding any extension or extensions of time of the payment of said
principal or interest, or any change or changes by way of release or surrender of any collateral,
real or personal, held as security for the payment of this note, and waive all and every kind of
notice of such extension or extensions, change or changes and agree that the same may be made
without the joinder of any such persons;

(b) waive presentment, notice of dishonor, protest, notice of protest and diligence in
collection and all exemptions, whether homestead or otherwise, to which they or any of them
may now or hereafter be entitled under the laws of the Commonwealth of Kentucky or any other
state; and

(c) agree, upon default, to pay all costs of collection, securing or attempting to collect or
secure this note, including a reasonable attorney's fee, whether same be collected or secured by
suit or otherwise, providing the collection of such costs and fees is permitted by applicable law.

This note may be assigned in whole or in part by LFUCG or any other holder hereof.

The outstanding principal amount of this note may be prepaid in whole or in part at any
time without penalty.

This note will be governed by and construed in accordance with the laws of the
Commonwealth of Kentucky.

Waiver of Jury Trial. The parties hereby waive any right to trial by jury in any proceeding
arising out of or relating to this note or any of the contemplated transactions, whether now
existing or hereafter arising, and whether sounding in contract, tort or otherwise. The parties
agree that any of them may file a copy of this paragraph with any court as written evidence of the
knowing, voluntary and bargained-for agreement among the parties irrevocably to waive trial by
jury and that any proceeding whatsoever between them relating to this note or any of the
contemplated transactions shall instead be tried in a court of competent jurisdiction by a judge
sitting without a jury.

Any limitation on the undersigned’s liability shall not limit or impair LFUCG’s
enforcement of its rights against any indemnitor or guarantor pursuant to any agreement of
indemnity or guaranty. Notwithstanding the foregoing provisions, the undersigned shall be fully
and personally liable for damages to LFUCG resulting from (i) the undersigned’s fraud or
misrepresentation, whether affirmative or by omission; (ii) the misapplication of (a) proceeds of
insurance covering any portion of the Premises, or (b) proceeds of condemnation of any portion
of the Premises or proceeds from the sale or conveyance of any portion of the Premises in lieu of
condemnation; (iii) the amount of any loss caused by the undersigned’s failure to comply with
any hazardous substance laws described in Paragraph 16 of the Mortgage, such loss to include
expenses, clean-up costs, penalties and damages incurred by the undersigned and any resulting
diminution in the fair market value of the Premises caused by the undersigned or agents; and (iv)
all reasonable costs and expenses including court costs and reasonable attorneys fees incurred in
collecting any of the foregoing.



FAYETTE COUNTY LOCAL DEVELOPMENT
CORPORATION

N

BY: W(%%‘\

Norman P. Franklin, Vice-President and
Development Manager

COMMONWEALTH OF KENTUCKY )

)
COUNTY OF /;(y‘m )

. . uth
Subscribed, sworn to and acknowledged before me this /%" day of July, 2016, by Norman
P. Franklin, as Vice-President and Development Manager of Fayette County Local Development
Corporation.

1/29 /229

My commission expires:

Lz 9 S wsvsese

Notary Public

THIS INSTRUMENT PREPARED BY:

_

Melissa Moore
Attorney Senior
Lexington-Fayette Urban
200 East Main Street
Lexington, Kentucky 40507
(859) 258-3500

Government



