SECTION 00520 — AGREEMENT (CONTRACT)

THIS AGREEMENT, made on the day of , 20 , by and between Lexington
Fayette Urban County Government, acting herein called “OWNER” and
doing business as a located in the City of , County of

, State of , hereinafter called “CONTRACTOR".

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of

dollars
quoted in the BID by the CONTRACTOR, dated , 20 , hereby agree to
commence and complete the construction described as follows:

1.01 SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
supervision, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the BID, the Contract Documents, and the Specifications prepared by
the Engineer for the

Southeastern Hills Trunk Sewer System Improvements

LFUCG Bid No. 27-2021.

1.02 TIME OF COMPLETION
The time period estimated and authorized by the OWNER for Substantial Completion of Work by
the AGREEMENT, in full, is hereby fixed as 270 consecutive calendar days. The time shall
begin ten (10) calendar days after CONTRACTOR is issued the Notice to Proceed.

1.03 ISSUANCE OF NOTICE TO PROCEED
Notice to Proceed for Work will be issued in whole or in part of the Work as determined by the
OWNER pending the availability of funds. The order of construction will be as determined by the
Engineer after consultation with the CONTRACTOR and the OWNER.

1.04 AGREEMENT (CONTRACT) AMOUNT
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
AGREEMENT as quoted in the BID, subject to any additions and deductions, as provided therein.

1.05 PROGRESS PAYMENTS
The OWNER shall make payments on account of the AGREEMENT in accordance with the
General Conditions, as recommended by the Engineer and authorized by the OWNER, less the
aggregate of previous payments.

1.06  ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after Final Completion of the Work, provided
the Work is deemed “Final Completion” and fully accepted by the OWNER.
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1.07

1.08

1.09

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the
AGREEMENT (CONTRACT) has been paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the AGREEMENT (CONTRACT), make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it
shall not constitute a waiver of claims.

EXTRA WORK

The OWNER, without invalidating the AGREEMENT (CONTRACT) may order extra work or make
changes by altering, adding to or deducting from the Work, the AGREEMENT (CONTRACT)
amount being adjusted accordingly. All such work shall be executed and paid for in accordance
with the General Conditions.

LIQUIDATED DAMAGES

If the CONTRACTOR shall fail or refuse to complete the Work within the AGREEMENT
(CONTRACT) Time, or extension of time granted by the OWNER, then the CONTRACTOR
agrees as a partial consideration for the awarding of this AGREEMENT (CONTRACT) that the
OWNER may retain the compensation otherwise to be paid to the CONTRACTOR the amount of
one thousand dollars ($1,000.00) per consecutive calendar day that the CONTRACTOR shall be
in default after the Final Completion time stipulated in the Contract Documents. The said amount
is fixed and agreed upon by and between the CONTRACTOR and the OWNER because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages the OWNER
would in such event sustain.

CONSENT DECREE REQUIREMENTS

A. The OWNER, the United States Environmental Protection Agency, and the Commonwealth of
Kentucky have entered into a Consent Decree in a case styled United States, et al. v.
Lexington-Fayette Urban County Government, United States District Court for the Eastern
District of Kentucky, Case No. 5:06-CV-00386 (“CONSENT DECREE"), that requires
OWNER to complete numerous projects related to its sanitary sewer system and stormwater
management program within specific periods of time.

B. Time is of the essence in the performance of this Agreement (CONTRACT).
CONTRACTOR is aware that the OWNER is subject to penalties for non-compliance with the
CONSENT DECREE deadlines. The CONTRACTOR shall be specifically liable and
responsible for payment of any and all penalties, fines, or fees assessed against or incurred
by the OWNER as a result of any delay in, or non-performance of, any of the
CONTRACTOR's obligations or responsibilities under this AGREEMENT (CONTRACT), or
for any other damages suffered by OWNER as a result of such delay or non-performance.
This shall specifically include, but shall not be limited to, any penalty, fine, fee, or assessment
against the OWNER by the U.S. Department of Justice, U.S. Environmental Protection
Agency, and/or the Kentucky Energy and Environment Cabinet related to the CONSENT
DECREE.

C. The provisions of the Contract Documents and the various rates of compensation for
CONTRACTOR's services provided for elsewhere in this AGREEMENT (CONTRACT) have
been agreed to in anticipation of the orderly and continuous progress of the AGREEMENT
(CONTRACT) through completion.
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D. If delays result by reason of acts of the OWNER or approving agencies, which are beyond
the control of the CONTRACTOR, an extension of time for such delay will be considered. If
delays occur, the CONTRACTOR shall immediately notify the OWNER and within five (5)
business days from the date of the delay apply in writing to the OWNER for an extension of
time for such reasonable period as may be mutually agreed upon between the parties, and if
approved, the AGREEMENT (CONTRACT) schedule shall be revised to reflect the extension.
Such extension of time to the completion date shall in no way be construed to operate as a
waiver on the part of the OWNER of any of its rights in the AGREEMENT (CONTRACT). In
the event the parties cannot agree upon an extension of time, the Dispute shall be addressed
in the manner outlined hereinafter under this Article.

In the event that the overall delay resulting from the above-described causes is sufficient to
prevent complete performance of the AGREEMENT (CONTRACT) within six (6) months of
the time specified herein, the fees to be paid to CONTRACTOR shall be subject to
adjustment as agreed upon by the parties.

E. If delays result solely by reason of acts of the CONTRACTOR, the CONTRACTOR shall be
held liable for any financial penalties incurred by the OWNER as a result of the delay,
including but not limited to those assessed pursuant to the CONSENT DECREE. Disputes as
outlined hereinafter in this Article shall apply in the event the parties cannot mutually agree
upon the cause(s) associated with delays in completing project deliverables. The
CONTRACTOR must immediately notify the OWNER in the event of such delay, and provide
the OWNER a written action plan within five (5) business days on how it will attempt to
resolve the delay.

F. DISPUTES

Except as otherwise provided in this AGREEMENT (CONTRACT), any dispute hereunder
may be resolved by agreement of the OWNER’s Agent (Charles H. Martin, P.E., Director of
Water Quality) and the CONTRACTOR. In the absence of such an agreement, the dispute
shall be submitted to the OWNER’s Commissioner, Department of Public Works and
Environmental Quality, whose decision shall be final and conclusive unless determined by a
court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly
erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder
the CONTRACTOR shall proceed diligently with the performance of the AGREEMENT
(CONTRACT) in accordance with the direction of the OWNER.

RIGHT TO REVIEW, AUDIT, AND INSPECT

The CONTRACTOR shall provide to the OWNER or its duly authorized representative(s), at any
time during the course of the contract and up to five (5) years thereafter, access to any books,
documents, papers, emails, and/or other records or communications which are directly pertinent
to this specific contract for the purpose of making audit, examination, excerpts, and transcriptions.

CONTRACT DOCUMENTS

In general, the Advertisement for Bids, Information Available to Bidders, the Bid, the General
Conditions, Performance, Payment, Erosion and Sediment Control and Warranty Bonds,
AGREEMENT (CONTRACT), Supplementary Conditions, Supplemental General Conditions for
SRF, Technical Specifications, any and all Addenda, and Plan Drawings form the AGREEMENT
(CONTRACT) and they are fully a part of the AGREEMENT (CONTRACT) as if hereto attached
or herein repeated.

A full listing of the Contract Documents consist of the following:

Specifications: Per Table of Contents
Drawings (Plans): Per Table of Contents
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IN WITNESSETH WHEREOF, the parties hereto have executed this AGREEMENT (CONTRACT) as of
the date and year above written.

(Seal) Lexington-Fayette Urban County Government
Lexington, Kentucky
(Owner)
ATTEST:
By:
Clerk of Urban County Council (Signature of Mayor)
.Mayor
(Name/Title)
(Seal)
(Contractor)
By:
(Secretary)* (Contractor’s Signature)
(Witness) (Name/Title)
(Address)

*IMPORTANT: Strike out any non-applicable terms:

Secretary of the OWNER should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing AGREEMENT
(CONTRACT).

END OF SECTION
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SECTION 00100 - ADVERTISEMENT FOR BIDS

1.01

1.02

1.03

1.04

INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban County
Government (LFUCG) via lon Wave (https://lexingtonky.ionwave.net) until 2:00 pm, local time,
May 20, 2021 for furnishing all labor and/or materials and performing all work as set forth in the
Contract Documents prepared by and for Lexington-Fayette Urban County Government, Division
of Water Quality (OWNER). All forms and Contract Documents normally filled out and attached
with bid submission may be downloaded from Lynn Imaging’s Planroom and may be viewed on
lon Wave. All notary requirements are waived for this solicitation. A copy of bid bond must be
included with submission. Immediately following the scheduled closing time for reception of Bids,
all proposals which have been submitted in accordance with the above will be opened
electronically and a bid tab sheet will be posted on lon Wave within approximately 30 minutes.

Due to the current environment and recommendations for social distancing, LFUCG will
only be accepting bids on-line through lon Wave for this solicitation. Base bid and
alternate totals (if required) should be provided on the appropriate line items tab on lon
Wave. Submissions without line item totals (if required) may be rejected and deemed non-
responsive. THESE INSTRUCTIONS SUPERSEDE ALL OTHER BID SUBMISSION
INSTRUCTIONS PROVIDED IN THIS PACKAGE. PLEASE SUBMIT ALL QUESTIONS VIA
THE Q&A MODULE ON ION WAVE.

DESCRIPTION OF WORK

The project includes providing all construction supervision, labor, materials, tools, test equipment
necessary for the Southeastern Hills Trunk Sewer System Improvements:

Approximately 1,750 Linear Feet 24-Inch Sewer Open Excavation
Approximately 770 Linear Feet 18-Inch Sewer Open Excavation
Approximately 2,035 Linear Feet 18-Inch Sewer Pipe Bursting
Approximately 180 Linear Feet 36-Inch Tunnel with 24-Inch Sewer
32 Manholes

3 Stream Crossings

Miscellaneous related sewer construction

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS

Plans, Specifications, and Contract Documents shall be obtained from Lynn Imaging, 328 OId
Vine Street, Lexington, KY 40507, (859) 255-1021 or (www.lynnimaging.com) and click on
planroom for a non-refundable price of reproduction for each full set of plans and documents.
Bids must be submitted through LFUCG’s lon Wave. Due to current environment and
recommendations for social distancing, no Contract Documents may be examined in person.

METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a lump sum and line item unit price basis.
Bids shall be submitted in the manner and subject to the conditions as set forth and described in
the Information Available to Bidders and Bid Form.

Bids should be submitted online via lon Wave.
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1.05

1.06

1.07

1.08

1.09

1.10

METHOD OF AWARD

Determination of the successful Bid will be based on the lowest responsive and responsible
Bidder whose qualifications indicate the award will be in the best interest of the OWNER and
whose Bid/proposal complies with all the prescribed requirements. No Notice of Award will be
given until the OWNER has concluded such investigation as deemed necessary to establish the
responsibility, qualifications and financial ability of Bidders to do the work in accordance with the
Contract Documents to the satisfaction of the OWNER within the time prescribed. The OWNER
reserves the right to reject the Bid of any Bidder who does not pass such investigation to the
OWNER'’s satisfaction. The OWNER reserves the right to reject the Bid of any Bidder that is
deemed to be unbalanced of front loaded. In analyzing Bids, the OWNER may take into
consideration alternate and unit prices, if requested by the Bid forms.

BID WITHDRAWAL

No Bidder may withdraw his Bid for a period of one hundred ninety (90) calendar days after the
closing date for receipt of Bids. Errors and omissions will not be cause for withdrawal of Bid
without forfeit of Bid Bond.

BID SECURITY

All Bids shall be accompanied by a Bid Bond of not less than five percent (5%) of the amount of
the Bid executed by a Surety Company authorized to do business in the Commonwealth of
Kentucky and countersigned by a licensed Kentucky Resident Agent, representing the Surety
Company. Certified Check or Bid Bond shall be payable to Lexington-Fayette Urban County
Government. Bid Bonds are not required for bids under $50,000. A cashier’s check or irrevocable
letter of credit is an acceptable form of bid security.

A scanned copy of the bid bond is acceptable and must be uploaded with the bid through lon
Wave.

SUBMISSION OF BIDS

Contractors shall submit their Bids via lon Wave not later than 2:00 p.m. (local time)

May 20, 2021. Bids will remain sealed until 2:00 p.m. (local time) May 20, 2021, the official Bid
closure time. Bids received after the scheduled closing time for receipt of Bids will not be
considered.

RIGHT TO REJECT

The OWNER reserves the right to reject any and all Bids and to waive all informalities and/or
technicalities where the best interest of the OWNER may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT FOR
AFFIRMATIVE ACTION PLAN AND CURRENT WORKFORCE

The successful bidder must submit the following to the OWNER:

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Form
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Failure to submit this as required herein may result in disqualification of the Bidder from the award of the
contract.

1.11

1.12

1.13

NOTICE CONCERNING MWDBE and Veteran Goals

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities and
Disadvantaged Business Enterprises (DBE) Contract participation. Disadvantaged Business
Enterprises (DBE) consists of Minority-Owned Business Enterprises (MBE) and Woman-Owned
Business Enterprises (WBE).

The OWNER has set a goal that not less than ten percent (10%) of the total value of this Contract
be subcontracted to Disadvantaged Business Enterprises, which is made up of MBEs and WBEs,
and set a goal that not less than three percent (3%) of the total value of this Contract be
subcontracted to Veteran-Owned Small Businesses. The goals for the utilization of
Disadvantaged Business Enterprises and Veteran-Owned Small Businesses as subcontractors
are recommended goals. Contractor(s) who fail to meet such goals will be expected to provide
written explanations to the Director of the Division of Purchasing of efforts they have made to
accomplish the recommended goal, and the extent to which they are successful in accomplishing
the recommended goal will be a consideration in the procurement process. Depending on the
funding source, other DBE goals may apply.

For assistance in locating Disadvantaged Business Enterprise and Veteran-Owned Small
Businesses as Subcontractors contact:

Sherita Miller, Division of Central Purchasing
LFUCG
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
859-258-3323
smiller@lexingtonky.gov

PRE-BID MEETING AND SITE VISIT

A mandatory pre-Bid meeting will be held at 2:00 pm local time, May 5, 2021 via teleconference.
A direct link to the Zoom meeting ID, and password will be issued in a future addendum.

CONSENT DECREE REQUIREMENTS

The work to be provided through this Bid will assist the OWNER in successfully implementing the
Agreement (Contract) and complying with any requirements which are related to the CONSENT
DECREE entered in a case styled United States & Commonwealth of Kentucky v. Lexington-
Fayette Urban County Government, United States District Court for the Eastern District of
Kentucky, Civil Action No. 5:06-cv-386-KSF (the “CONSENT DECREE"). The services provided
through this Bid are hereinafter referred to as the Agreement (Contract). The primary goal of the
Agreement (Contract) is to provide the owner with the technical support and/or construction
services necessary to successfully meet the obligations and deadlines of the CONSENT
DECREE.

The Bidder shall familiarize itself with and shall at all times comply with the CONSENT DECREE,
and all federal, state and local laws, ordinances, and regulations that in any manner affect the
Agreement (Contract). Time is of the essence in the performance of Agreement (Contract).
Bidder is aware that the Owner is subject to penalties for non-compliance with the CONSENT
DECREE deadlines.
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If delays result solely by reason of acts of the Bidder, the Bidder shall be held liable for any
financial penalties incurred by the Owner as a result of the delay, including but not limited to
those assessed pursuant to the CONSENT DECREE. In the event the parties cannot mutually
agree upon the cause(s) associated with the delays in completing project deliverables, the Bidder
must immediately notify the Owner in the event of such delay, and provide the Owner a written
action plan within five (5) business days on how it will attempt to resolve the delay.

In the event that Bidder’s delay or other nonperformance of its obligations hereunder results in
the imposition of penalties against the Owner pursuant to the CONSENT DECREE, or the Owner
otherwise suffers damage as a result of such delay or nonperformance, Bidder shall be solely
liable to Owner for any and all such damages, including any costs and attorney’s fees.

An electronic version of the CONSENT DECREE is available on the LFUCG web page for review
or to print a copy at no charge.

END OF SECTION
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SECTION 00300 — INFORMATION AVAILABLE TO BIDDERS

1.01

1.02

1.03

1.04

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites Bids from firms on the
project described in the Advertisement for Bids. The OWNER will receive Bids online through lon Wave
(https://lexingtonky.ionwave.net) at the time and in the manner set forth in the Advertisement for Bids, at which
time the bids will be opened electronically. The OWNER may consider informal any Bid not prepared and
submitted in accordance with the provisions hereof and may waive any informalities or reject any and all Bids.
Any Bid may be withdrawn prior to the scheduled time for the opening of Bids or authorized postponement
thereof. Any Bid received after the time and date specified shall not be considered. No Bidder may withdraw a
Bid within ninety (90) days after the actual time and date of the Bid opening, but OWNER may, in its sole
discretion, release any Bid and return the Bid Security prior to that date.

The OWNER assumes no responsibility for Bids that are not submitted electronically as indicated above. Bids
that are not submitted online by the stated time and date will be rejected.

PREPARATION OF BID

Each Bid must be submitted on the prescribed digital Bid Form within lon Wave. All blank spaces for the Bid
prices must be filled in or the bid will be considered incomplete. Each Bid must be submitted online via lon
Wave.

SUBCONTRACTS

The Bidder is specifically advised that any person, firm, or other party to whom it is proposed to award a
subcontract under this Contract must be acceptable to the OWNER. All proposed subcontractors must be
identified on Bid Form. Prior to the award of Contract, the OWNER or the OWNER's representative will advise
the Contractor of the acceptance and approval thereof or of any action necessary to be taken. Should any
Subcontractor be rejected by the OWNER, the Contractor shall present a new name and/or firm to the
OWNER at no change in the Contract Price.

QUALIFICATIONS OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine the ability of the
Bidder to perform the Work, and the Bidder shall furnish to the OWNER all such information and data for this
purpose as the OWNER may request. The OWNER reserves the right to reject any Bid if the evidence
submitted by, or investigation of, such Bidder fails to satisfy the OWNER that such Bidder is properly qualified
to carry out the obligations of the Agreement (Contract) and to complete the Work contemplated therein.
Conditional Bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the Bidders, whether or not the Bids comply
with the prescribed requirements, and alternatives and unit or lump sum prices, as requested. OWNER may
consider maintenance requirements, performance data, and disruption or damage to private property. The
contract, if awarded, will be awarded to the lowest, qualified, responsible Bidder based upon OWNER's
evaluation which indicates that the award will be in the best interest of OWNER and the general public.

In the event there is any question as to the Bidder's qualifications and ability to complete the work, a final

determination will be made in accordance with a fair evaluation by the OWNER of the following listed

elements.

A. If the OWNER requires filling out a detailed financial statement, the Bidder may provide its current
certified financial statement(s) for the required time interval.
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1.05

1.06

1.07

B. Corporate firms are required to be registered and in good standing with the requirements and provisions
of the Office of the Secretary of State, Commonwealth of Kentucky.

C. Documents Required of Contractor - (1) A sworn statement signed by the President or owner of the
Company regarding all current work in progress anywhere; (2) A document showing the percent of
completion of each project and the total worth of each project; and (3) Documentation showing the
percentage of the DBE employment levels on each project of the Bidder's current work force, and DBE
participation levels for Subcontractors.

D. Optional OWNER Requirements - The OWNER, at its discretion, may require the Bidder/Contractor to
provide: (1) A current detailed financial statement for a period including up to 3 prior years. (2) Financial
security or insurance in amounts and kinds acceptable to the OWNER to meet the financial responsibility
requirements for the Contractor to indemnify the OWNER. (3) Additional information and/or DBE work
force data, as well as DBE participation data.

E. Each Bidder agrees to waive any claim it has or may have against the OWNER, the Architect/Engineer,
and their respective employees, arising out of or in connection with the administration, evaluation, or
recommendation of any Bid.

BID SECURITY

A. Each Bid must be accompanied by a Bid bond prepared on a Form of Bid Bond and attached thereto,
duly executed by the Bidder as principal and having as surety thereon a surety company approved by the
OWNER, in the amount of 5% of the Bid. Such Bid bond will be returned to the unsuccessful Bidder(s)
only upon written request to the Director of Central Purchasing within seven (7) days of opening of Bids.
Bid bond shall be made payable to the Lexington-Fayette Urban County Government. Bid security is not
required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to do business within the
state. When the premium is paid for such coverage, the full commission payable shall be paid to such
local agent who shall not divide such commission with any person other than a duly licensed resident
local agent.

C. Electronic, scanned Bid bond(s) will be accepted and shall be uploaded to lon Wave prior to close of bids.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful Bidder, upon his failure or refusal to execute and deliver the Contract and bonds required
within ten (10) days after he has received notice of the acceptance of his Bid, shall forfeit to the OWNER, as
liquidated damages for such failure or refusal, the security deposited with his Bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written "Notice to Proceed"
from the OWNER and to fully complete the Project within the time as specified in the Contract Documents.
Bidder must agree also to pay liquidated damages for each consecutive calendar day thereafter as specified
in the Contract Documents.
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1.08

1.09

1.10

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. ltis the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract Documents
thoroughly, (b) visit the site(s) to become familiar with local conditions that may affect cost, progress,
performance or furnishing of the work, (c) consider Federal, State and Local laws and regulations that
may affect cost, progress, performance or furnishing of the work, (d) study and carefully correlate Bidder's
observations with the Contract Documents, and (e) notify Engineer of all conflicts, errors or discrepancies
in the Contract Documents.

B. Bidders should examine the requirements of the General Conditions for information pertaining to
subsurface conditions, underground structures, underground facilities, and availability of lands,
easements, and rights-of-way. The completeness of data, presented in the Contract Documents,
pertaining to subsurface conditions, underground structures, and underground facilities for the purposes
of bidding or construction is not assured. The Bidder will, at Bidder's own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface and subsurface) which may affect
cost, progress, performance or furnishing of the Work and which Bidder deems necessary to determine its
Bid for performing and furnishing the Work in accordance with the time, price, and other terms and
conditions of the Contract Documents. On request in advance, OWNER will provide access to the site to
conduct such explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder
shall fill all holes, clean up and restore the site to its former condition upon completion of such
explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the Bidder that Bidder has
complied with every requirement of this Article; that without exception the Bid is premised upon furnishing
and performing the Work required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the Contract Documents;
and that the Contract Documents are sufficient in scope and detail to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any Bidder orally. Every request
for such interpretation should be submitted in writing via the Q&A module on lon Wave. Addenda will be
issued by the OWNER through Lynn Imaging’s Planroom and posted to lon Wave as needed. Any and all
such interpretations and any supplemental instructions will be in the form of written addenda to the
specifications. Acknowledgement of the receipt of addenda must be included with all submitted Bids. Failure
of any Bidder to receive any such addendum or interpretation shall not relieve such Bidder from any obligation
under his Bid as submitted. All addenda so issued shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with the delivery of the executed Contracts, the Contractor shall furnish Performance,
Payment, and Erosion and Sediment Control Bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this Contract and
furnishing materials in connection with this Contract. The surety on such bond or bonds shall be a duly
authorized surety company satisfactory to the OWNER and authorized to do business in the
Commonwealth of Kentucky.

B. The Contractor shall furnish the Warranty Bond upon completion of the Work, prior to the OWNER'’s
release of the final payment.

C. All bonds required by this Contract and laws of this State shall be placed with agents licensed in the State
of Kentucky. When the premium is paid for such coverage’s, the full commission shall be paid to such
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1.12

1.13

1.14

1.15

1.16

local agent who shall not divide such commission with any person other than a duly licensed resident
local agent.

D. Contractor shall use standard Performance, Payment, Warranty, and Erosion and Sediment Control Bond
forms such as documents provided with the Contract Documents or AIA form A312 (latest edition), for the
Performance and Payment Bonds only.

E. The Performance Bond shall be in the amount of one hundred percent (100%) of the Agreement
(Contract) amount. The Payment Bond shall be in the amount of one hundred percent (100%) of the
Agreement (Contract) amount. The Warranty Bond shall be in the amount of five percent (5%) of the final
construction cost amount (based on contractor's final pay request). The Erosion and Sediment Control
Performance Bond shall be in the amount of the Erosion and Sediment Control lump sum price in the Bid
Form.

POWER OF ATTORNEY

Attorney-in-fact who signs Bid bonds or Contract bonds must file with each bond a certified and effectively
dated copy of their Power of Attorney.

TAXES AND WORKMEN'S COMPENSATION

The Contractor and subcontractor will be required to accept liability for payment of all payroll taxes, sales and
use tax, and all other taxes or deductions required by local, state or federal law, such as social security
measured by wages. Each shall carry Workmen's Compensation Insurance to the full amounts as required by
Statutes and shall include the cost of all foregoing items in the Bid. The Contractor will not otherwise be
reimbursed or compensated for such tax payments. The Contractor is urged to ascertain at his own risk his
actual tax liability in connection with the execution or performance of this Contract.

LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable state laws, municipal ordinances, and the rules
and regulations of all authorities having jurisdiction over construction of the Project shall apply to the Contract
throughout, and they will be deemed to be included in the Contract, the same as though herein written out in
full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The Contractor and Subcontractors performing Work on projects on behalf of the OWNER shall also comply
with all applicable federal, state, and local environmental regulations and all requirements and conditions set
forth in specifications herein.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal or State wage rates and regulations, if required for this Project, will be as described in the

Section 00820 herein.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid the following items to the Urban County Government (see
Section 00410 — Bid Form):
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1.19

1.20

1.21

Affirmative Action Plan of the firm

Current Work Force Analysis Form

Good Faith Effort Documentation to meet the MWDBE goals.

List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of each Subcontract

cow»

A Work Force Analysis on the prescribed form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the Contract.

All submissions should be attached to the Bidder’s bid submission on lon Wave.
CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and ready for final
payment (the Contract Time) is set forth in the Bid Form and the Agreement (Contract).

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or "or-equal” items. Whenever it is
indicated in the Drawings or specified in the Specifications that a substitute or "or-equal” item of material or
equipment may be furnished or used by the Contractor if acceptable to the Engineer and OWNER, application
for such acceptance will not be considered by the Engineer and OWNER until after the effective date of the
Agreement (Contract). The procedure for submission of any such application by the Contractor and
consideration by the Engineer and OWNER is set forth in the General Conditions.

EQUIPMENT MANUFACTURERS LIST

The Equipment Manufacturers identified in the Equipment Manufacturers List are the only equipment
manufacturers/suppliers to be considered in the Bid. There are and will be no other equals considered during
the bidding phase for these equipment items. The Contractor may select any of the listed manufacturers for
each item and must circle the selected manufacturer for each item at the time of Bid submission.

ALTERNATE BIDS

Bidders shall submit alternate Bids/proposals only if and when such alternate Bids/proposals have
been specifically requested in an Advertisement for Bids. If alternate Bids/proposals are requested in an
Advertisement for Bids, the form of submission of such alternate Bid and the conditions under which such
alternate Bids will be considered for award of a contract will be established in the Advertisement.

Any Bidder who submits a Bid incorporating an alternate proposal when alternate Bids/proposals have not
been requested in the Advertisement for Bids shall have his/her Bid rejected as non-responsive.

Any Bidder who submits a Bid incorporating two (2) or more prices for an item or groups of items (unless such
method of pricing is requested in the Advertisement for Bids), or which imposes conditions for acceptance
other than those established in the Advertisement for Bids, shall have their Bid rejected as non-responsive.

SIGNING OF AGREEMENT (CONTRACT)

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied by the required
number of unsigned counterparts of the Agreement (Contract) with all other written Contract Documents
attached. Within ten days thereafter, Contractor shall sign and deliver the required number of counterparts of
the Agreement (Contract) and attached documents to OWNER with the required Bonds, Certificate of

RMP Specifications (non KIA) 00300-5 Southeastern Hills Trunk Sewer



1.22

Insurance, and Power of Attorney. The OWNER will deliver one fully signed counterpart to Contractor at such
time as it has been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS ENTERPRISE (MWDBE)
CONTRACTORS

A. Outreach for MWDBE(S)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database of MWDBE contractors
and organizations. When a LFUCG construction project is advertised for bidding, notices are sent to
companies registered at https://lexingtonky.ionwave.net The notices describe the project and indicate the
deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507

859-258-3323

smiller@Ilexingtonky.gov

B. Bid Bond Assistance for MWDBE(S)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond assistance is available. This
bid bond assistance is in the form of a “Letter of Certification” which is accepted by the LFUCG's Division
of Purchasing, in lieu of a bid bond. The “Letter of Certification” must be included in the bid package when
it is submitted to the Division of Purchasing electronically. The “Letter of Certification” will reference the
specific project for which the bid is being submitted, and the time and date on which the bid is due. Bid
bond assistance must be requested from the Lexington-Fayette Urban County Government’s Division of
Central Purchasing.

C. Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction company must be owned or
controlled at the level of 51% or more by a member or members of a minority group or females. Prior to
receiving assistance, a statement providing evidence of ownership and control of the company by a
member or members of a minority group or females must be signed by the Owner or corporate officer and
by an attorney or accountant submitted to:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507

859-258-3323

smiller@Ilexingtonky.gov

D. MWDBE and Veteran Subcontractors
The LFUCG will, upon request, assist prime contractors in the procurement of eligible DBE and Veteran

subcontractors in an effort to achieve 10% minimum MWDBE goal and to achieve 3% minimum Veteran
goal.
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For a list of eligible subcontractors, please contact:

1.23

A.

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507

859-258-3323

smiller@lexingtonky.gov

MWDBE PARTICIPATION GOALS

GENERAL

1)

The LFUCG request all potential contractors to make a concerted effort to include Minority-Owned
(MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and Veteran-Owned Small
Businesses (VOSB) as subcontractors or suppliers in their bids.

2) Toward that end, the LFUCG has established 10% of total procurement costs as a Goal for participation
of Minority-Owned, Woman-Owned and Disadvantaged Businesses on this contract.

3) It is therefore a request of each Bidder to include in its bid, the same goal (10%) for MWDBE
participation and other requirements as outlined in this section.

4) The LFUCG has also established a 3% of total procurement costs as a Goal for participation for of
Veteran-Owned Businesses.

5) It is therefore a request of each Bidder to include in its bid, the same goal (3%) for Veteran-
Owned participation and other requirements as outlined in this section.

PROCEDURES

1) The successful bidder will be required to report to the LFUCG, the dollar amounts of all payments
submitted to Minority-Owned, Woman-Owned or Veteran-Owned subcontractors and suppliers for work
done or materials purchased for this contract. (See Subcontractor Monthly Payment Report)

2) Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or supplier listed
in the original submittal must be requested in writing and must be accompanied by documentation of
Good Faith Efforts to replace the subcontractor / supplier with another MWDBE Firm; this is subject to
approval by the LFUCG. (See LFUCG MWDBE Substitution Form)

3) For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central Purchasing
(859-258-3320)

4) The LFUCG will make every effort to notify interested MWDBE and Veteran-Owned subcontractors and
suppliers of each Bid Package, including information on the scope of work, the pre-bid meeting time
and location, the bid date, and all other pertinent information regarding the project.

DEFINITIONS

1) A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as being at
least 51% owned, managed and controlled by persons of African American, Hispanic, Asian, Pacific
Islander, American Indian or Alaskan Native Heritage.

2) A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as being at

least 51% owned, managed and controlled by one or more women.

RMP Specifications (non KIA) 00300-7 Southeastern Hills Trunk Sewer


mailto:smiller@lexingtonky.gov
mailto:smiller@lexingtonky.gov

3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at least 51%
owned, managed and controlled by a person(s) that are economically and socially disadvantaged.

4) A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as being at least
51% owned, managed and controlled by a veteran and/or a service disabled veteran.

5) Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer actively and
aggressively seeking to meet the goals, can reasonably be expected to make. In evaluating good
faith efforts made toward achieving the goals, whether the bidder or proposer has performed the
efforts outlined in the Obligations of Bidder for Good Faith Efforts outlined in this document will be
considered, along with any other relevant factors.

D. OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1) The bidder shall make a Good Faith Effort to achieve the Participation Goal for MWDBE and
Veteran-Owned subcontractors/suppliers. The failure to meet the goal shall not necessarily be
cause for disqualification of the bidder; however, bidders not meeting the goal are required to
furnish with their bids written documentation of their Good Faith Efforts to do so.

2) Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein.

3) The Form of Proposal includes a section entitled “MWDBE Participation Form”. The applicable
information must be completed and submitted as outlined below.

4) Failure to submit this information as requested may be cause for rejection of bid or delay in
contract award.

E. DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1) Bidders reaching the Goal are required to submit only the MWDBE Participation Form.” The form must
be fully completed including names and telephone number of participating MWDBE firm(s); type of work
to be performed; estimated value of the contract and value expressed as a percentage of the total Lump
Sum Bid Price. The form must be signed and dated, and is to be submitted with the bid.

2) Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the “Quote Summary
Form” and a written statement documenting their Good Faith Effort to do so. If bid includes no MWDBE
and/or Veteran participation, bidder shall enter “None” on the subcontractor / supplier form). In addition,
the bidder must submit written proof of their Good Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications of general
circulation media; trade and professional association publications; small and minority business or trade
publications; and publications or trades targeting minority, women and disadvantaged businesses not
less than fifteen (15) days prior to the deadline for submission of bids to allow MWDBE firms and
Veteran-Owned businesses to participate.

b. Included documentation of advertising in the above publications with the bidders good faith efforts
package

c. Attended LFUCG Central Purchasing Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or Veteran-
Owned businesses of subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for prime contractors and
MWDBE firms and Veteran-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and showed
evidence of contacting the companies on the list(s).
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g. Contacted organizations that work with MWDBE companies for assistance in finding certified
MWBDE firms and Veteran-Owned businesses to work on this project. Those contacted and their
responses should be a part of the bidder’s good faith efforts documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEs and/or Veteran-Owned businesses soliciting their participation in the contract not less than
seven (7) days prior to the deadline for submission of bids to allow them to participate effectively.

i. Followed up initial solicitations by contacting MWDBEs and Veteran-Owned
Businesses to determine their level of interest.

j- Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and timely
information about the plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned businesses
in order to increase the likelihood of meeting the contract goals. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate MWDBE and Veteran
participation, even when the prime contractor may otherwise perform these work items with its own
workforce

I. Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not rejecting
them as unqualified without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms and Veteran-Owned
businesses which were not used due to uncompetitive pricing or were rejected as unacceptable and/or
copies of responses from firms indicating that they would not be submitting a bid.

n. Bidder has to submit sound reasons why the quotations were considered unacceptable. The fact that
the bidder has the ability and/or desire to perform the contract work with its own forces will not be
considered a sound reason for rejecting a MWDBE and/or Veteran-Owned business’s quote. Nothing
in this provision shall be construed to require the bidder to accept unreasonable quotes in order to
satisfy MWDBE and Veteran goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms and Veteran-Owned
businesses to obtain the necessary equipment, supplies, materials, insurance and/or bonding to satisfy
the work requirements of the bid proposal

p. Made efforts to expand the search for MWBE firms and Veteran-Owned businesses beyond the
usual geographic boundaries.

g. Other--any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include MWDBE and Veteran participation.

Note: Failure to submit any of the documentation requested in this section may be cause for
rejection of bid. Bidders may include any other documentation deemed relevant to this
requirement which is subject to review by the MBE Liaison. Documentation of Good Faith
Efforts must be submitted with the Bid, if the participation Goal is not met.
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1.24  MINORITY BUSINESS ENTERPRISE PROGRAM

& oA % MINORITY BUSINESS ENTERPRISE PROGRAM

%ﬁ; m-% Shetita Miller, MPA
Qﬂmw\ P Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507

smiller@lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full participation of
minority and women owned businesses in the procurement process and to promote economic inclusion as a
business imperative essential to the long term economic viability of Lexington-Fayette Urban County Government.

To that end the city council adopted and implemented Resolution 484-2017 — A Certified Minority, Women and
Disadvantaged Business Enterprise ten percent (10%) minimum goal and a three (3%) minimum goal for Certified
Veteran-Owned Small Businesses and Certified Service Disabled Veteran — Owned Businesses for government

contracts.

The resolution states the following definitions shall be used for the purposes of reaching these goals (a full copy is
available in Central Purchasing):

Certified Disadvantaged Business Entetprise (DBE) — a business in which at least fifty-one percent (51%) is owned, managed
and controlled by a person(s) who is socially and economically disadvantaged as define by 49 CFR subpart 26.

Certified Minority Business Entetprise (MBE) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by an ethnic minority (i.e. African American, Asian American/ Pacific Islander, Hispanic Islander, Native American/ Native
Alaskan Indian) as defined in federal law or regulation as it may be amended from time-to-time.

Certified Women Business Entetptise (WBE) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by a woman.

Certified Veteran-Owned Small Business (VOSB) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by a veteran who served on active duty with the U.S. Army, Air Force, Navy, Marines or Coast Guard.

Certified Service Disabled Veteran Owned Small Business (SDVOSB) — a business in which at least fifty-one percent
(51%) is owned, managed and controlled by a disabled veteran who served on active duty with the U.S. Army, Air Force, Navy, Marines or

Coast Guard.

The term “Certified” shall mean the business is appropriately certified, licensed, verified, or validated by an organization
or entity recognized by the Division of Purchasing as having the appropriate credentials to make a determination as to
the status of the business.
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We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is a

listing of contacts for LFUCG Certified MWDBEs and Veteran-Owned Small Businesses in

(https://lexingtonky.ionwave.net)
Business Contact Email Address Phone
LFUCG Sherita Miller smiller@lexingtonky.gov 859-258-3323
Commerce Lexington — Minority Tyrone Tyra ttyra@commercelexington.com 859-226-1625

Business Development

Tri-State Minority Supplier Diversity
Council

Susan Marston

smarston@tsmsdc.com

502-365-9762

Small Business Development Council

Scarlett Consalvi
UK SBDC

sconsalvi@uky.edu

859-257-7666

Community Ventures Corporation

Phyllis Alcorn

palcorn@cvky.org

859-231-0054

KY Transportation Cabinet (KYTC)

Melvin Bynes

Melvin.bynes2 @Kky.gov

502-564-3601

KYTC Pre-Qualification

Shella Eagle

Shella.Eagle@ky.gov

502-782-4815

Ohio River Valley Women’s
Business Council (WBENC)

Sheila Mixon

smixon@orvwbc.org

513-487-6537

Kentucky MWBE Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Yvette.Smith@Kky.gov

502-564-8099

National Women Business Owner’s
Council (NWBOC)

Janet Harris-Lange

janet@nwhboc.org

800-675-5066

Small Business Administration

Robert Coffey

robertcoffey@sba.gov

502-582-5971

LaVoz de Kentucky

Andres Cruz

lavozdeky@yahoo.com

859-621-2106

The Key News Journal

Patrice Muhammad

production@keynewsjournal.com

859-685-8488
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LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #

The MWDBE and/or veteran subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work is changed prior to or after the job is in progress, it is
understood that those substitutions must be submitted to Central Purchasing for approval immediately. Failure
to submit a completed form may cause rejection of the bid.

MWDBE Company, Name, MBE Work to be Performed Total Dollar % Value of
Address, Phone, Email WBE or Value of the Total Contract
DBE Work
1.
2.
3.
4.

The undersigned company representative submits the above list of MWDBE firms to be used in accomplishing the work
contained in this Bid/RFP/Quote. Any mistepresentation may result in the termination of the contract and/or be subject
to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on this Bid/RFP/Quote.
These substitutions were made prior to or after the job was in progress. These substitutions were made for reasons stated
below and are now being submitted to Central Purchasing for approval. By the authorized signature of a representative of
our company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MWDBE Formally Work to Be Reason for the Total Dollar % Value of Total
MWDBE Company Contracted/ Name, Performed Substitution Value of the Contract
Name, Address, Phone, Address, Phone, Work
Email Email
1.
2.
3.
4.

The undersigned acknowledges that any mistepresentation may result in termination of the contract and/or be subject to
applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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MWDBE QUOTE SUMMARY FORM
Bid/RFP/Quote Reference #

The undersigned acknowledges that the minority and/or veteran subcontractors listed on this form did
submit a quote to participate on this project. Failure to submit this form may cause rejection of the bid.

Company Name Contact Person
Address/Phone/Email Bid Package / Bid Date
MWDBE Contact | Contact Date Services Method of Total dollars $$ MBE * | Veteran
Company Addres| Person | Information | Contacted | to be Communication | Do Not Leave AA
(work phone, performed | (email, phone Blank HA
Email, cell) meeting, ad, (Attach AS
event etc) Documentation) | NA

Female

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/
NA= Native American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in termination of the
contract and/or be subject to applicable Federal and State laws concerning false statements and claims.

Company Company Representative

Date Title
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city council to increase the participation of minority and women owned
businesses in the procurement process. The LFUCG also has a 3% goal plan adopted by cited council to increase the
participation of veteran owned businesses in the procurement process. In order to measure that goal LFUCG will track
spending with MWDBE and Veteran contractors on a monthly basis. By the signature below of an authorized company
representative, you certify that the information is correct, and that each of the representations set forth below is true. Any
misrepresentation may result in termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims. Please submit this form monthly to the Division of Central Purchasing/ 200
East Main Street / Room 338 / Lexington, KY 40507.

Bid/RFP/Quote #
Total Contract Amount Awarded to Prime Contractor for this Project
Project Name/ Contract # Work Period/ From: To:
Company Name: Address:
Federal Tax ID: Contact Person:
Subcontractor Description Total % of Total Purchase Scheduled | Scheduled
Vendor ID of Work Subcontract | Total Amount Order number | Project Project End
(name, address, Amount Contract Paid for for Start Date | Date
phone, email Awarded | this Period | subcontractor
to Prime work
for this (please attach
Project PO)

By the signature below of an authorized company representative, you certify that the information is correct, and that each
of the representations set forth below is true. Any mistepresentations may result in the termination of the contract and/or
prosecution under applicable Federal and State laws concerning false statements and false claims.

Company

Company Representative

Date
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signature below of an authorized company representative, we certify that we
have utilized the following Good Faith Efforts to obtain the maximum participation
by MWDBE and Veteran-Owned business enterprises on the project and can supply
the appropriate documentation.

Advertised opportunities to participate in the contract in at least two (2)
publications of general circulation media; trade and professional association
publications; small and minority business or trade publications; and publications or
trades targeting minority, women and disadvantaged businesses not less than fifteen
(15) days prior to the deadline for submission of bids to allow MWDBE firms and
Veteran-Owned businesses to participate.

Included documentation of advertising in the above publications with the
bidders good faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Outreach event

Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBEs and/or Veteran-Owned Businesses of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities
for prime contractors and MWDBE firms and Veteran-Owned businesses

Requested a list of MWDBE and/or Veteran subcontractors or suppliers from
LFUCG and showed evidence of contacting the companies on the list(s).

Contacted organizations that work with MWDBE companies for assistance
in finding certified MWBDE firms and Veteran-Owned businesses to work on this
project. Those contacted and their responses should be a part of the bidder’s good
faith efforts documentation.

Sent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBEsS soliciting their participation in the contract not less than seven
(7) days prior to the deadline for submission of bids to allow them to participate
effectively.

Followed up initial solicitations by contacting MWDBEs and Veteran-
Owned businesses to determine their level of interest.

Provided the interested MWBDE firm and/or Veteran-Owned business with
adequate and timely information about the plans, specifications, and requirements
of the contract.

Selected portions of the work to be performed by MWDBE firms and/or
Veteran-Owned businesses in order to increase the likelihood of meeting the
contract goals. This includes, where appropriate, breaking out contract work items
into economically feasible units to facilitate MWDBE and Veteran participation,
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even when the prime contractor may otherwise perform these work items with its
own workforce

Negotiated in good faith with interested MWDBE firms and Veteran-Owned
businesses not rejecting them as unqualified without sound reasons based on a
thorough investigation of their capabilities. Any rejection should be so noted in
writing with a description as to why an agreement could not be reached.

Included documentation of quotations received from interested MWDBE
firms and Veteran-Owned businesses which were not used due to uncompetitive
pricing or were rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a MWDBE and/or Veteran-Owned business’s quote. Nothing in this
provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE and Veteran goals.

Made an effort to offer assistance to or refer interested MWDBE firms and
Veteran-Owned businesses to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal

Made efforts to expand the search for MWBE firms and Veteran-Owned
businesses beyond the usual geographic boundaries.

Other--any other evidence that the bidder submits which may show that the
bidder has made reasonable good faith efforts to include MWDBE and Veteran
participation.

NOTE: Failure to submit any of the documentation requested in this section may be
cause for rejection of bid. Bidders may include any other documentation deemed
relevant to this requirement which is subject to approval by the MBE Liaison.
Documentation of Good Faith Efforts must be submitted with the Bid, if the
participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result in
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company

Company Representative

Date

Title
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1.25 OWNER PERMITS

Bidder shall refer to Section 00890 regarding permits that have been obtained by the OWNER.

126 GEOTECHNICAL DATA

Bidder shall refer to Section 00320 regarding available geotechnical data for this Contract.

END OF SECTION
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SECTION 00320 — GEOTECHNICAL DATA
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-~ GEOTECHNICAL - MATERIALS - GEOSCIENGES
A suBSIDIARY OF CTL ENGINEERING, ING

‘| /VECTEIR ENGINEERS, INC

July 9, 2020

Mr. Micheal Davis, PE
Senior Associate
Strand Associates

1525 Bull Lea Rd # 100
Lexington, KY 40511

Subject: Geotechnical Subsurface Site Characterization
Southeastern Hills Trunk Sewer Line Upgrade
Lexington, Kentucky
Vector Engineers Project # 20050101SHE
Strand Associates Project # 2815.045

Dear Mr. Bentley,

Vector Engineers, Inc. (Vector) has completed the geotechnical subsurface site
characterization along the alignment of the proposed sewer line. This service was
conducted in general accordance with our proposal 18-446 dated July 11, 2019. The
purpose of our exploration was to obtain subsurface data along the alignment of the
proposed sewer line. This report describes our understanding of the project and the

subsurface conditions encountered.

PROJECT INFROMATION

Project information was obtained from a Request for Proposal document entitled,
“Design and Preparation of contract Documents and Services During Construction,
Southeastern Hills Trunk, RMP Project Number: WH-09”. We understand that the
proposed Southeastern Hills Truck (SEHT) will include approximately 2750 linear feet
of 24-inch diameter sewer line, 1,650 liear feet of 18-inch diameter sewer line, 200 linear
feet of 15-inch diameter sewer and appurtenant structures (Figure 1). The proposed
SEHT will generally be parallel to the existing sewer line along the established utility
easement which mostly follows a creek. The proposed sewer line will discharge into West
Hickman Trunk D (WHD).

We have also been provided with plan and profile drawings entitled “Southeaster
Hills Trunk Sewer” prepared by Strand Associates, dated June 01, 2020. Based on these
drawings, the depth of embedment for the proposed sewer line will vary between 2 feet
to about 16 feet below the ground surface at different locations. We understand that

conventional trenching would be generally used to install the sewer line, except for
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where the proposed sewer line crosses the West Hickman Creek, Appian Way, and

Crosby Drive at which boring machine might be utilized.
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Figure 2: Proposed alignment of the proposed sewer line from West Hickman Creek to Appian
Way. The length is about 1,700 feet.
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Figure 3: Proposed alignment from Appian Way to Cosby Drive. This section is about 1,650
linear feet with two road crossings (Appian Way and Crosby Drive).

Figure 4: Propoposed alignment from Cosby Drive to the tree line just north of River Park
Circle. This section is about 1200 linear feet.
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FINDINGS

As part of our geotechnical site characterization, we observed site conditions,
reviewed regional geological maps, performed a subsurface exploration, and observed

the groundwater conditions. The following sections report our findings.

Site Surface Conditions

Mr. Sam Abdollahian, PhD, PE, with Vector Engineers visited the site on June
24, 25 and 29, 2020 to layout test boring locations, observe surface conditions, aid in
interpreting the subsurface data, and to detect conditions which could affect the project.
The following is a general description of the site. The following is a general description
of the site. The surface conditions discussion is separated into three different areas as

the easement crosses Crosby Drive, Appian Way, and West Hickman Creek.

Site Surface Conditions at Crosby Drive

This section of the project is located at the intersection of the easement route (the
creek) and Crosby Drive, approximately 100 feet to the south side of the intersection of
Crosby Drive and Niles Drive. Borings at this location (B-3 and B-4) were located to the
east and west side of Crosby Drive. Boing B-3 was drilled on the gravel driveway of a
residential property on the east side of Crosby Drive and Boring B-4 was drilled in the
grass covered area between Crosby Drive and the sidewalk on the west side of the road.
The topography at this location generally consists downhill slope from Crosby Drive
towards the creek on both sides of the road. According to the Kentucky Digital Elevation
Model (DEM) the road elevation at this location is approximately 942 feet MSL and the
stream bank elevation is approximately 933 feet MSL on the west side of the road and

935 MSL on the east side of the road.
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Legend

® Approximate Boring Location

Figure 6: Crew working on drilling Boring B-3 on the east side of Crosby Drive and close to
existing manhole MH-A23.

Site Surface Conditions at Appian Way

This section of the project is located at the intersection of the easement route (the
creek) and Appian way, approximately 80 feet to the north of the intersection of Appian

Way and Crown Circle. Borings B-1 and B-2 were drilled location. These borings were
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located on grass covered areas on the west and east sides of Appian Way. The site
topography generally consists downhill slope from Appian Way towards the creek.
According to the Kentucky Digital Elevation Model (DEM) the road elevation at this
location is approximately 930 feet MSL and the stream bank elevation is approximately
916 feet MSL on the east and west sides of the road.

Boring Location Plan /N § Legend
| &« ® Approximate Boring Location

at Appian Way

Figure 7: Approximate Boring Location Plan at Appian Way (Borings B-1 and B-2).
: g ’ 5% ’ A = 5

Figure 8 and 9: Crew working on drilling Boring B-1 (on the right). A view of the easmetn route
and the creek on the east side of Appian way and close to Boring B-2.
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Site Surface Conditions at West Hickman Creek

This section of the project is located at the intersection of the easement route and
West Hickman Creek. Borings B-5 and B-6 were drilled location. Boring B-5 was drilled
in a wooded area to the northeast side of an existing bridge on West Hickman Creek and
Boring B-6 was drilled on a grass covered area on the west side of West Hickman creek
and close to where the proposed sewer line will tie into West Hickman Trunk D. The site
topography at this location is generally flat with a slight slope towards West Hickman
Creek. According to the Kentucky Digital Elevation Model (DEM) the surface elevation
of the boring locations is approximately 905 feet MSL and the stream bank elevation is

approximately 900 feet MSL.

Boring Location Plan [V i Legend
at West Hickman Creek AR

® Approximate Boring Location

Figure 10: Approximate Boring Location Plan at West Hickman Creek (Borings B-5 and
B-6).

Area Geology

The online Kentucky Geologic Map Information Service provided by Kentucky
Geological Survey (KGS) indicates that the proposed sewer line alignment is underlain

by Tanglewood Limestone and Alluvium.
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KGS describes the Tanglewood Limestone as medium light gray to brownish gray
in color with fossil fragments. The limestone is fine to coarse grained with very thin to
thin even beds. The Alluvium is mapped in the stream bed and is consisted of silty clay,
silt, sand, and gravel. Silty clays and silts are reddish to yellowish brown and the sand
is yellowish brown. The gravel is composed of pebble to boulders-size limestone

fragments.

The Tanglewood Limestone exhibit very high karst potential and the Alluvium is
ranked as non-karst. Figure 11 illustrates mapped sinkholes from the KGS website.
There is a risk of finding additional sinkholes within the project boundaries that are not
shown on this map. However, we did not observe any obvious surface indications of

sinkhole activity within the project boundaries.

Sinkholes are typical of Karst regions and occur due to solutioning activity of the
underlying limestone formation which is generally soluble in slightly acidic
groundwater. Rainfall infiltration penetrates the surface vegetation and moves through
fractures in the limestone. As water penetrates the bedrock joints, solutioning of the
bedrock occurs over long periods of time and cavities in the rock develop. As the cavity
continues to grow, the cavity roof arch can no longer support the soil overburden weight,
the overlying soil begins to sag, and eventualy collapses thus creating depressions (bowl-

shaped areas).

Figure 11: Mapped sinkholes, in red, in the general vicinity of the proposed sewer line. The
approximate location of the proposed alignment is marked with green.
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Subsurface Exploration

After researching the readily available published geological information, a
preliminary subsurface profile is formulated. The soil boring program is a means to
substantiate the assumptions made in our preliminary profile and assist us in
developing a representative subsurface profile of the site. The subsurface conditions will
vary between exploration locations thereby making the development of a representative
and reliable profile dependent upon the number of borings or data points obtained
during the field operations. The following discusses our interpretation of the subsurface
profile on the site based on the published information and the results of our exploration.
The individual Boring Logs attached to this report will have specific details at the

location of the boring.

Field Exploration and Laboratory Testing Methods

We drilled six borings to explore the subsurface conditions across the site. A five
feet rock core was also collected from each boring. Mr. Abdollahian, PhD, PE, directed
drilling operations. The boring locations were located in the field by measuring distances
from landmarks (i.e. — building corners and the edge of pavements) using a measuring
wheel. Boring surface elevations were interpolated from the Kentucky Digital Elevation
Model (DEM) contours. Because of the methods used, the soil boring locations shown
on the Boring Location Plan and elevations are shown on the Boring Logs in the
attachments are approximate. The stratification lines shown on the Boring Logs
represent the approximate boundaries between soil or rock types. The transitions may
be more gradual than shown. In addition to our soil borings, rock soundings were
performed to determine the depth to bedrock along the proposed sewer line. Soundings
were performed approximately every S0 feet. Soundings were performed using an eight

feet long probe rod and manual methods.

We obtained soil samples using a split-barrel sampler driven by an automatic
hammer assembly in general accordance with ASTM D1586. The soil samples were
sealed in the field and returned to our laboratory where Mr. Abdollahian assigned the
applicable laboratory tests. All soil samples were visually classified, by Mr. Abdollahian,
the project geotechnical engineer, according to the Unified Soil Classification System
(USCS, ASTM D2487). We conducted moisture content tests and Atterberg limits on
selected soil samples to determine the engineering properties of the soil. Unconfined

compression tests on selected samples of bedrock specimens were performed to estimate
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the bedrock strength. The laboratory data and descriptions of these tests are included

in the attachments.

The procedures used by Vector Engineers for field and laboratory sampling and
testing are in general accordance with ASTM procedures and established engineering
practice. A brief summary of the field and laboratory procedures is included in the

attachments.

Subsurface Conditions at Crosby Drive (Borings B-3 and B-4)

The surface material included about 6 inches of gravel (for the driveway) in Boring
B-3 and about 5 inches of topsoil in Boring B-4. Below the surface material, our borings
encountered about 6 to 8 feet of fill material. The fill material consisted of brown clay
and some gravel. Beneath the fill material, brown lean clay was encountered extending
to 10 feet in Boring B-3 and to about 13 feet in Boring B-4. Standard penetration (SPT)
N-values within the lean clay ranged from 2 to 19 blows per foot (bpf). The penetration
values indicate soft to very stiff soil consistency. Soil plasticity testing (Atterberg limits)
performed on a soil sample from the brown lean clay collected from B-4, indicated a
Liquid Limit (LL) of 41 with a Plasticity Index (PL) of 18. Using these laboratory tests

and the USCS, we classified the samples as “CL” (a low to moderate plasticity clay).

Below the lean clay, our borings encountered approximately 1% feet of weathered
limestone which extended to auger refusal on limestone bedrock. Five feet bedrock core
was obtained from the limestone bedrock from each boring. The bedrock recoveries were
100 percent in both of our borings, with rock quality designations (RQD) of 33 percent

in Boring B-3 and 27 percent in Boring B-4, representing poor quality rock.

Subsurface Conditions at Appian Way (Borings B-1 and B-2)

Below about 3 to 5 inches of topsoil, Borings B-1 and B-2 encountered 3% and
11 feet of fill material respectively. The fill material consisted of brown clay and some
gravel. Beneath the fill material, brown and gray lean clay with few limestone fragments
was encountered extending to 17 feet in Boring B-1 and to about 19 feet in Boring B-2.
SPT N-values within the lean clay ranged from 4 to over 50 bpf. The penetration values
indicate soft to hard soil consistency. The high SPT N-values are due to limestone
fragments within the lean clay. Soil plasticity testing (Atterberg limits) performed on a

soil sample from the lean clay collected from B-1, indicated a Liquid Limit (LL) of 45
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with a Plasticity Index (PL) of 20. Using these laboratory tests and the USCS, we

classified the samples as “CL” (a low to moderate plasticity clay).

Below the lean clay, our borings encountered approximately 3% feet of weathered
limestone which extended to auger refusal on limestone bedrock. Five feet bedrock core
was obtained from the limestone bedrock from each boring. The bedrock recoveries were
100 percent in Boring B-1 and 90 percent in B-2, with rock quality designations (RQD)
of 30 percent in Boring B-1 and 47 percent in Boring B-2, representing poor quality

rock.

Subsurface Conditions at West Hickman Creek (Borings B-5 and B-6)

About 5 inches of topsoil was encountered in both of our borings. Below the
topsoil, Boring B-6 encountered approximately one foot of fill material. Below the topsoil
in Boring B-5 and the fill material in B-6, brown to dark brown lean clay was
encountered extending to about 6 feet in B-5 and 7% feet in B-6. SPT N-values within
the lean clay ranged from 9 to 18 bpf. The penetration values indicate stiff to very stiff
soil consistency. Soil plasticity testing (Atterberg limits) performed on a soil sample
from the dark brown lean clay collected from B-5, indicated a Liquid Limit (LL) of 39
with a Plasticity Index (PL) of 15. Using these laboratory tests and the USCS, we

classified the samples as “CL” (a low to moderate plasticity clay).

Below the lean clay, our borings encountered approximately 1% to 2 feet of
weathered limestone which extended to auger refusal on limestone bedrock. Five feet of
bedrock coring was conducted in the limestone bedrock in each boring. The percentage
of bedrock recoveries were 67 percent in Boring B-5 and 99 percent in B-6, with rock
quality designations (RQD) of 7 percent in Boring B-5 and 40 percent in Boring B-2,

representing very poor and poor quality rock.

As mentioned earlier, rock soundings were performed at approximately 50 feet
intervals to determine the depth to bedrock along the proposed sewer line. Table 1 lists
the depth to auger refusal in our borings and rock sounding at approximate stations

along the alignment for the proposed sewer line.
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Table 1: Soil Test Boring and Rock Sounding Refusal Depths
Sounding*/Boring Station/Location Refusal depth
Number (feet)

S-1 STA 10+00 6.0
B-6 STA 10+20/West 8.9
Hickman Creek
S-2 STA 10+50 2.0
S-3 STA 11+00 3.1
S-4 STA 11+50 0.0
S-5 STA 12+00 3.8
B-5 STA 12+25/ West 8.4
Hickman Creek
S-6 STA 12+50 5.0
S-7 STA 13+00 5.4
S-8 STA 13+50 5.0
S-9 STA 14+00 4.8
S-10 STA 14+50 4.1
S-11 STA 15+00 4.0
S-12 STA 15+50 3.8
S-13 STA 16+00 4.6
S-14 STA 16+50 4.3
S-15 STA 17+00 3.6
S-16 STA 17+50 3.4
S-17 STA 18+00 3.2
S-18 STA 18+50 2.5
S-19 STA 19+00 2.0
S-20 STA 19+50 2.1
S-21 STA 20+00 2.5
S-22 STA 20+50 3.3
S-23 STA 21+00 3.8
S-24 STA 21+50 5.0
S-25 STA 22+00 4.3
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S-26 STA 22+50 4.5
S-27 STA 23+00 4.0
S-28 STA 23+50 3.2
S-29 STA 24+00 2.5
S-30 STA 24+50 2.5
S-31 STA 25+00 3.0
S-32 STA 25+50 2.0
S-33 STA 26+00 1.5
B-1 STA 26+30/Appian 20.8
Way
B-2 STA 27+00/Appian 21.7
Way
S-34 STA 27+50 4.5
S-35 STA 28+00 4.0
S-36 STA 28+50 3.4
S-37 STA 29+00 3.7
S-38 STA 29+50 N/A**
S-39 STA 30+00 3.0
S-40 STA 30+50 2.8
S-41 STA 31+00 2.8
S-42 STA 31+50 3.5
S-43 STA 32+00 2.2
S-44 STA 32+50 2.0
S-45 STA 33+00 3.3
S-46 STA 33+50 5.3
S-47 STA 34+00 5.5
S-48 STA 34+50 3.6
S-49 STA 35+00 3.8
S-50 STA 35+50 2.9
S-51 STA 36+00 2.9
S-52 STA 36+50 3.9
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S-53 STA 37+00 2.2
S-54 STA 37+50 3.5
S-55 STA 38+00 3.9
S-56 STA 38+50 3.1
S-57 STA 39+00 2.9
S-58 STA 39+50 2.3
S-59 STA 40+00 2.0
S-60 STA 40+50 1.7
S-61 STA 41+00 1.4
S-62 STA 41+50 1.5
S-63 STA 42+00 1.7
S-64 STA 42+50 1.2
S-65 STA 43+00 1.8
B-4 STA 43+30 14.7
B-3 STA 44+40 11.7
S-66 STA 44+50 1.5
S-67 STA 45+00 1.3
S-68 STA 45+50 2.0
S-69 STA 46+00 1.8
S-70 STA 46+50 2.0
S-71 STA 47+00 1.7
S-72 STA 47+50 2.2
S-73 STA 48+00 2.2
B-74 STA 48+50 1.9
S-75 STA 49+00 1.5
S-76 STA 49+50 2.0
S-77 STA 50+00 2.2
S-78 STA 50+50 2.4
S-79 STA 51+00 1.4
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S-80 STA 51+50 1.6
S-81 STA 52+00 2.2
S-82 STA 52+50 1.0
S-83 STA 53+00 3.3
S-84 STA 53+50 2.2
S-85 STA 54+00 2.0
S-86 STA 54+50 2.3
S-87 STA 55+00 2.2
S-88 STA 55+50 3.0
S-89 STA 56+00 2.8

*_ Soundings were performed using an eight feet long probe rod and manual methods.

**_ Soundings were terminated on riprap without refusal on bedrock.
Groundwater

Groundwater was generally not encountered in our borings except for Boring B-
2 where ground water was encountered on drilling tools at about 19 feet. In the
limestone area the groundwater levels fluctuate with seasonal and cyclical climatic
variations in precipitation and may be either higher or lower at other times. Typically,
water conditions affecting construction projects in the area are related to trapped or
perched water which occurs in irregular, discontinuous locations within the soil
overburden, or near the soil/rock interface. When these water bearing strata are
exposed in excavations, such as cut slopes, utility or footing trenches, they can produce
widely varying seepage durations and rates depending on recent rainfall activity and
other site-specific characteristics of the area. These perched water sources are often
not linked to the more continuous relatively stable ground water table that typically
occurs at greater depths within the limestone bedrock. In the alluvium areas, perched

water may be encountered if open excavations are used.

Discussion

Based on the results of our borings and soundings and our understanding of the
proposed project, the project site is suitable for the proposed sewer line. However, in

some areas, shallow bedrock depths may impact the construction. There will also be
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potential to encounter Karst/sinkholes along the proposed alignment that may impact

the construction.

Depth to Bedrock

The depth of embedment for the proposed sewer line will vary between 2 feet to
about 16 feet below the ground surface at different locations. As mentioned,
conventional trenching would be generally used to install the sewer line, except for
where the proposed sewer line crosses the West Hickman Creek, Appian Way, and
Crosby Drive. At these locations a boring machine will most likely to be used. Based on
the data from our soundings and borings (Table 1), there will be areas that will
encounter bedrock in the bottom of the trench excavation. In the areas that the sewer
line alignment is underlain by weathered limestone, the excavation should be able to be
conducted with a trackhoe or a trencher, provided excavation into the weathered
limestone is no more that 2 to 3 feet. In areas where the excavation encounters
competent limestone bedrock, the use of a hoe ram or rock trencher will be required to

remove the limestone.

Karst Topography

Significant portions of the project area are underlain by potential sinkhole
activity. We did not observe obvious signs of Karst activity along the proposed alignment
of the proposed sewer line. However, previous developments may have affected the
original topography. The Kentucky Geological Survey rated the site with high risk of
sinkhole development based on the underlying rock formations. However, since the
existing sewer line appears to have performed well over the years, the risk of sinkhole
related issues may be low. Based on our observations, we do not believe the risk of

sinkhole development at this site is any more significant than the surrounding areas.

If a solution feature is encountered during excavation, Vector Engineers should

be contacted for treatment recommendations.

Soil Corrosivity

"Risk of corrosion" pertains to potential soil-induced electrochemical or chemical
action that corrodes or weakens uncoated steel or concrete. The rate of corrosion of
concrete or steel is based mainly on the sulfate and sodium content, texture, moisture

content, and acidity of the soil. Special site examination and design may be needed if
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the combination of factors results in a severe hazard of corrosion. The risk of corrosion

non

is expressed as "low," "moderate," or "high." Figure 12 illustrates different soil units that
were mapped in the alighment and Table 2 lists the risk of corrosion of concrete and

steel for each soil type.

Figure 12: Map of the different soil types mapped along the alignment.

Table 2 — Risk of corrosion for the soil types that were mapped along the alignment

Acres | Percent

Map Unit
Symbol

Map Unit Name

Rating
for
Corrosion
of
Concrete

Rating
for
Corrosion
of Steel

in
AOI

in AOI

Fad

Fairmount very rocky
silty clay loam, 6 to
20 percent slopes
(fairmount-Rock
outcrop complex)

Low

High

3.5

8.3%

Huntington silt loam,
0 to 4 percent slopes,
occasionally flooded

Low

Moderate

3.7

8.8%

Ld

Lindside silt loam, O
to 2 percent slopes,
occasionally flooded

Low

High

16.8

40.3%

MrD2

McAfee very rocky
silty clay loam, 6 to
20 percent slopes,
eroded (mcafee-Rock
outcrop complex)

Low

High

2.9

7.0%

Rk

Rock land (rock
outcropfairmount
complex, 20 to 50
percent slopes)

Low

High

1.2

2.9%
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ScC2 Salvisa silty clay Low High 8.5 20.3%
loam, 6 to 12 percent
slopes, eroded

ScE2 Salvisa silty clay Low High 2.9 6.9%
loam, 12 to 30
percent slopes, eroded
ulLfC Lowell-Faywood silt Low High 1.7 4.1%
loams, 6 to 12 percent
slopes

uLsoB Lowell-Sandview silt Low High 0.5 1.3%
loams, 2 to 6 percent
slopes

Total of Area of Interest 41.8 100%

LIMITATIONS OF RECOMMENDATIONS

This report has been prepared for the exclusive use of Strand Associates. for
specific application to the project site. Our recommendations have been prepared using
generally accepted standards of geotechnical engineering practice in the Commonwealth
of Kentucky. No other warranty is expressed or implied. This company is not
responsible for the conclusions, opinions, or recommendations of others based on these
data. Additionally, our conclusions and recommendations are based on the information
provided to us, the data obtained from our subsurface exploration, and our experience.
They do not reflect variations in the subsurface conditions which are likely to exist
between borings and in unexplored areas of the site. These variations result from
geologic variability of the subsurface conditions. If conditions are different than those
encountered in our exploration, it will be necessary for us to re-evaluate our conclusions

and recommendations based upon on-site observation of the conditions.

If the overall design or location of the project is changed, the recommendations
contained in this report must not be considered valid unless our firm reviews the
changes and our recommendations are modified. When the design is finalized, we
should be given the opportunity to provide the additional service of reviewing the grading
plan, and applicable portions of the project specifications. This review will allow us to

check whether these documents are consistent with the intent of our recommendations.

We may recommend that a supplementary exploration be performed when
significant design changes such as movement of the project are incorporated in the final
design after the geotechnical exploration has been completed. This supplementary
exploration may include obtaining additional soil data along the new alignment to

provide specific recommendations.
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RECOMMENDATIONS

Proposed Sewer Line Trench Excavation and Backfill

There will be areas that will encounter bedrock in the bottom of the trench
excavation. The pipe should not be founded directly on the shale or limestone bedrock

due to risk of point loading which could eventually damage the pipe.

The excavated soils from the proposed sewer line may be used as backfill
provided they are free of man-made debris and rock fragments over 2 inches in diameter.
The soil backfill can be placed around the sewer line in loose 4 to 6-inch lifts and
compacted. Typically, the backfill should be placed to at least 95% of the standard
Proctor compaction test, however, based on the limited space for compaction equipment,
we do not believe testing of each lift will be practical. Therefore, we recommend close
observation of the installation by a qualified geotechnical technician under the direction
of the geotechnical engineer. The trench width should be wide enough to allow for proper
installation and adequate compaction of the backfill. If bedrock excavation is required,
the bedrock must be removed so that it will not be closer than 6 inches to the bottom

and sides of the sewer line.

We anticipate that uneven bearing surfaces (soil and bedrock) would be
encountered due to shallow bedrock at some locations. We recommend that the sewer
line be founded on a crushed stone or sand bedding to reduce the chance of movements
of the waterline due to differential bearing conditions. The crushed stone can consist of

number 9 or 11 stone.

If needed for the support of buildings or slabs, we have assigned a maximum soil
bearing capacity of 2000 pounds per square foot for the soil along the alignment. If
thrust blocks are to be used, we recommend using a horizontal bearing strength of the
soil of 1000 pounds per square foot. If a thrust block is located within the bedrock,
competent bedrock can be assigned a horizontal bearing strength of 5000 pounds per

square foot.
Proposed Sewer Line Crossing the Roadways

We understand that a boring machine might be used to extend the proposed

sewer line under the roadways (Appian Way and Crosby Drive) and West Hickman Creek
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using. We performed borings and soundings on both sides of each roadway crossing and
West Hickman Creek. Our borings and sounding encountered bedrock refusal at about
21 feet at Appian Way, 12 to 14 feet at Crosby Drive, and 8 to 9 feet at West Hickman
Creek.

Seismic Site Classification

The seismic design procedures outlined in the NEHRP (National Earthquake
Hazard Reduction Program) guidelines mandate structural design loads be based on the
seismic accelerations of the site. Based on the results of our exploration and the geology
of the area, we assigned a site seismic classification of “C” for the proposed sewer line.
Using the OSHPD! application as recommended by U.S. Geologic Survey (USGS) and
the site coordinates, the seismic design values from the 2010 ASCE-7 Standard were

determined and are listed in the attachment.

Valediction
Vector Engineers, Inc. appreciates the opportunity to provide you with these
geotechnical services. Should you have questions or require any additional information,

please contact us.

Respectfully submitted,
VECTOR ENGINEERS, ING: .
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P O Wayne A. Karem, PhD, PE, PG
Project Engmeer ! ’\/ QN“" bW Principal Engmeer
Licensed Kentucky 35390 i

Attachments:
ASFE - Important Information about This Geotechnical-Engineering Report
Aerial Photograph
Boring Logs
Field Testing Procedures
Laboratory Data Summary
Atterberg Limits
Laboratory Testing Procedures
Seismic Design Map

1 California Office of Statewide Health Planning and Development
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Important Information abiout This

~— (eotechnical-Engineering Report —

Subsurface problems are a principal cause of construction delays, cost overruns, claims, and disputes.

While you cannot eliminate all such risks, you can manage them. The following information is provided to help.

The Geoprofessional Business Association (GBA)
has prepared this advisory to help you — assumedly
a client representative — interpret and apply this
geotechnical-engineering report as effectively

as possible. In that way, clients can benefit from

a lowered exposure to the subsurface problems
that, for decades, have been a principal cause of
construction delays, cost overruns, claims, and
disputes. If you have questions or want more
information about any of the issues discussed below,
contact your GBA-member geotechnical engineer.
Active involvement in the Geoprofessional Business
Association exposes geotechnical engineers to a
wide array of risk-confrontation techniques that can
be of genuine benefit for everyone involved with a
construction project.

Geotechnical-Engineering Services Are Performed for
Specific Purposes, Persons, and Projects

Geotechnical engineers structure their services to meet the specific
needs of their clients. A geotechnical-engineering study conducted

for a given civil engineer will not likely meet the needs of a civil-

works constructor or even a different civil engineer. Because each
geotechnical-engineering study is unique, each geotechnical-
engineering report is unique, prepared solely for the client. Those who
rely on a geotechnical-engineering report prepared for a different client
can be seriously misled. No one except authorized client representatives
should rely on this geotechnical-engineering report without first
conferring with the geotechnical engineer who prepared it. And o one
- not even you — should apply this report for any purpose or project except
the one originally contemplated.

Read this Report in Full

Costly problems have occurred because those relying on a geotechnical-
engineering report did not read it inz ifs entirety. Do not rely on an
executive summary. Do not read selected elements only. Read this report

in full.

You Need to Inform Your Geotechnical Engineer
about Change
Your geotechnical engineer considered unique, project-specific factors
when designing the study behind this report and developing the
confirmation-dependent recommendations the report conveys. A few
typical factors include:
« the client’s goals, objectives, budget, schedule, and
risk-management preferences;
« the general nature of the structure involved, its size,
configuration, and performance criteria;
« the structure’s location and orientation on the site; and
« other planned or existing site improvements, such as
retaining walls, access roads, parking lots, and

\ underground utilities.

Typical changes that could erode the reliability of this report include
those that affect:
«  thesites size or shape;
« the function of the proposed structure, as when it’s
changed from a parking garage to an office building, or
from a light-industrial plant to a refrigerated warehouse;
« the elevation, configuration, location, orientation, or
weight of the proposed structure;
+  the composition of the design team; or
«  project ownership.

As a general rule, always inform your geotechnical engineer of project
changes — even minor ones — and request an assessment of their
impact. The geotechnical engineer who prepared this report cannot accept
responsibility or liability for problems that arise because the geotechnical
engineer was not informed about developments the engineer otherwise
would have considered.

This Report May Not Be Reliable

Do not rely on this report if your geotechnical engineer prepared it:

«  for adifferent client;

« for adifferent project;

«  for a different site (that may or may not include all or a
portion of the original site); or

«  before important events occurred at the site or adjacent
to it; e.g., man-made events like construction or
environmental remediation, or natural events like floods,
droughts, earthquakes, or groundwater fluctuations.

Note, too, that it could be unwise to rely on a geotechnical-engineering
report whose reliability may have been affected by the passage of time,
because of factors like changed subsurface conditions; new or modified
codes, standards, or regulations; or new techniques or tools. If your
geotechnical engineer has not indicated an “apply-by” date on the report,
ask what it should be, and, in general, if you are the least bit uncertain
about the continued reliability of this report, contact your geotechnical
engineer before applyingit. A minor amount of additional testing or
analysis — if any is required at all - could prevent major problems.

Most of the “Findings” Related in This Report Are
Professional Opinions

Before construction begins, geotechnical engineers explore a site’s
subsurface through various sampling and testing procedures.
Geotechnical engineers can observe actual subsurface conditions only at
those specific locations where sampling and testing were performed. The
data derived from that sampling and testing were reviewed by your
geotechnical engineer, who then applied professional judgment to
form opinions about subsurface conditions throughout the site. Actual
sitewide-subsurface conditions may differ - maybe significantly - from
those indicated in this report. Confront that risk by retaining your
geotechnical engineer to serve on the design team from project start to
project finish, so the individual can provide informed guidance quickly,
whenever needed.




; \

This Report’s Recommendations Are perform their own studies if they want to, and be sure to allow enough

Confirmation-Dependent fime to permit them to do so. Only then might you be in a position

The recommendations included in this report - including any options to give constructors the information available to you, while requiring

or alternatives - are confirmation-dependent. In other words, they are them to at least share some of the financial responsibilities stemming

not final, because the geotechnical engineer who developed them relied ~ from unanticipated conditions. Conducting prebid and preconstruction

heavily on judgment and opinion to do so. Your geotechnical engineer conferences can also be valuable in this respect.

can finalize the recommendations only after observing actual subsurface

conditions revealed during construction. If through observation your Read Responsibility Provisions Closely

geotechnical engineer confirms that the conditions assumed to exist Some client representatives, design professionals, and constructors do

actually do exist, the recommendations can be relied upon, assuming not realize that geotechnical engineering is far less exact than other

no other changes have occurred The geotechnical engineer who prepared  engineering disciplines. That lack of understanding has nurtured

this report cannot assume responsibility or liability for confirmation- unrealistic expectations that have resulted in disappointments, delays,

dependent recommendations if you fail to retain that engineer fo perform cost overruns, claims, and disputes. To confront that risk, geotechnical

construction observation. engineers commonly include explanatory provisions in their reports.
Sometimes labeled “limitations,” many of these provisions indicate

This Report Could Be Misinterpreted where geotechnical engineers’ responsibilities begin and end, to help

Other design professionals’ misinterpretation of geotechnical- others recognize their own responsibilities and risks. Read these

engineering reports has resulted in costly problems. Confront that risk ~ provisions closely. Ask questions. Your geotechnical engineer should
by having your geotechnical engineer serve as a full-time member of the  respond fully and frankly.
design team, to:

«+  confer with other design-team members, Geoenvironmental Concerns Are Not Covered

«  help develop specifications, The personnel, equipment, and techniques used to perform an

«  review pertinent elements of other design professionals’ environmental study - e.g., a “phase-one” or “phase-two” environmental
plans and specifications, and site assessment — differ significantly from those used to perform

+  beon hand quickly whenever geotechnical-engineering a geotechnical-engineering study. For that reason, a geotechnical-
guidance is needed. engineering report does not usually relate any environmental findings,

conclusions, or recommendations; e.g., about the likelihood of

You should also confront the risk of constructors misinterpreting this encountering underground storage tanks or regulated contaminants.

report. Do so by retaining your geotechnical engineer to participate in Unanticipated subsurface environmental problems have led fo project

prebid and preconstruction conferences and to perform construction failures. If you have not yet obtained your own environmental

observation. information, ask your geotechnical consultant for risk-management

guidance. As a general rule, do not rely on an environmental report
Give Constructors a Complete Report and Guidance prepared for a different client, site, or project, or that is more than six
Some owners and design professionals mistakenly believe they can shift ~ months old.
unanticipated-subsurface-conditions liability to constructors by limiting

the information they provide for bid preparation. To help prevent Obtain Professional Assistance to Deal with Moisture
the costly, contentious problems this practice has caused, include the Infiltration and Mold

complete geotechnical-engineering report, along with any attachments While your geotechnical engineer may have addressed groundwater,

or appendices, with your contract documents, but be certain to note water infiltration, or similar issues in this report, none of the engineer’s
conspicuously that you've included the material for informational services were designed, conducted, or intended to prevent uncontrolled
purposes only. To avoid misunderstanding, you may also want to note migration of moisture - including water vapor — from the soil through
that “informational purposes” means constructors have no right to rely building slabs and walls and into the building interior, where it can

on the interpretations, opinions, conclusions, or recommendations in cause mold growth and material-performance deficiencies. Accordingly,
the report, but they may rely on the factual data relative to the specific proper implementation of the geotechnical engineer’s recommendations
times, locations, and depths/elevations referenced. Be certain that will not of itself be sufficient to prevent moisture infiltration. Confront
constructors know they may learn about specific project requirements, the risk of moisture infiltration by including building-envelope or mold
including options selected from the report, only from the design specialists on the design team. Geotechnical engineers are not building-
drawings and specifications. Remind constructors that they may envelope or mold specialists.

GEOPROFESSIONAL
BUSINESS
¥ WA ASSOCIATION

Telephone: 301/565-2733
e-mail: info@geoprofessional.org  www.geoprofessional.org

Copyright 2016 by Geoprofessional Business Association (GBA). Duplication, reproduction, or copying of this document, in whole or in part, by any means whatsoever, is strictly
prohibited, except with GBA’s specific written permission. Excerpting, quoting, or otherwise extracting wording from this document is permitted only with the express written permission
of GBA, and only for purposes of scholarly research or book review. Only members of GBA may use this document or its wording as a complement to or as an element of a report of any
kind. Any other firm, individual, or other entity that so uses this document without being a GBA member could be committing negligent
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GEOTECHNICAL - MATERIALS - GEDSCIENCES

\ VECTOR ENGINEERS, INC

Boring Log

Approximate

Boring: B-1

A sussIDIARY OF CTL ENGINEERING, INC Elevation: 929'0 feet Page 1 of 1
Project: 20050101SHE Southeastern Hills Trunk Sewer Lexington, KY
Method: H.S.A. Date: 6/24/2020 Location: Northwest side of Appian Way

Diameter: 2% inches (inside diameter)

Rig Type: CME - 55

Hammer Type:

Automatic

Groundwater: Dry upon completion Weather: Sunny 80s °F
Engineer: Sam Abdollahian, PhD, PE, Notes:
Driller: Pete Nemeth )
[ [ — = —_
Q - =1 = ™ = v G
= = o < . o= 2le 2 &
'52‘5[5 s g g | * eS| 2| 5§ %ogfg’%a
Sleg|s| g8¢ 5 |7 |54 2g|B8| 85 |56¢
From| To 55%5 828 8?:?‘5.' SSo | tE 3¢ LnﬂéEo
) | () Material Description zl3als 7S F gElB | OB |25 (S |8C|584
0.0 0.3 Topsoil (3 inches)
0.3 1 |SS| 1, 3, 6 10 9
2.5 |SS| 4, 4, 7 14 11
5 |SS] 10, 9, 8 15 17
FILL - FIRM to VERY STIFF, brown
LEAN CLAY (CL) with few gravel,
moist
7.5 |SS| 2, 2, 4 4 6
10 [SS]| 1, 11, 12 4 23 28%
11.0
11.0
SOFT, greenish gray LEAN CLAY 15 |ss| 1 1 3 12 4 45. 20| 27%
(CL) with little silt and little sand, ’ ’ ’
moist
17.0
17.0
Weathered Limestone
19.5|SSs| 16, 50/3" 8
20.8
Auger Refusal at 20.8 feet;
20.8 Begin Coring
Ll
[
HARD, gray, fine to coarse grained g 100% 30% 1397
LIMESTONE
25.8
Coring Terminated at 25.8 feet




VECTOR ENGINEERS, INC

Boring Log Boring: B-2

GEOTECHNICAL - MATERIALS - GEOSCIENCES Approximate
A sSUBSIDIARY OF CTL ENGINEERING, INC Elevation: 929.0 feet Page 1 of 1
Project: 20050101SHE Southeastern Hills Trunk Sewer Lexington, KY
Method: H.S.A. Date: 6/24/2020 Location: Southeast side of Appian Way
Diameter: 2% inches (inside diameter) |Rig Type: CME - 55 Hammer Type: Automatic
Groundwater: Encountered on drilling tools at 19.0 feet Weather: Sunny 80s °F
Engineer: Sam Abdollahian, PhD, PE, Notes:
Driller: Pete Nemeth )
o [} = < —_
2 + =] = > = o Gl
= P <] ) . o= EREERY
ngf BB | |2 28|ed|5E|ta|ils
8 — »n b5 = B > g g =
From| To Eg%g %Eg §AE' éé% gé ~§§ LT-«_‘%’ S EE
@ | @ Material Description Rlaald nef |gl|E| 208 |25 |S58[L8|584
0.0 0.4 Topsoil (5 inches)
04 FILL - STIFF to VERY STIFF, brown Lssp 2, 8 9 9 |17
LEAN CLAY (CL) with few gravel, 25 |8s 7) 7 7 10 14
moist
3.5
3.5 5 |SS| 3, 3, 5 18 8
FIRM to VERY STIFF, brown LEAN
CLAY (CL) with little silt, little sand,
and few rock fragments after 7.0
feet, moist 75 |ss| 3, 8 12| 4 |20
9.0
9.0 9.5 |SS| 3, 50/3" 3
HARD to VERY STIFF, brown LEAN 15 |ss| 16, 17, 6 14 23
CLAY (CL) with weathered
limestone, moist to damp
19.0
19.0 19.5(SS| 10, 50/3" 6
Weathered Limestone
21.7
Auger Refusal at 21.7 feet;
21.7 Begin Coring
i
[
MODERATELY HARD, gray, fine to 8 90% 47% 942
coarse grained LIMESTONE o
26.7
Coring Terminated at 26.7 feet
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A sussIDIARY OF CTL ENGINEERING, INC

Boring Log Boring: B-3

Approximate

Elevation: 942.0 feet Page 1 of 1

Project: 20050101SHE Southeastern Hills Trunk Sewer

Lexington, KY

Method: H.S.A. Date: 6/25/2020

Location: East side of Crosby Drive

Diameter: 2% inches (inside diameter) [Rig Type: CME - 55

Hammer Type: Automatic

N Coring Terminated at 16.7 feet

Groundwater: Dry upon completion Weather: Sunny 80s °F
Engineer: Sam Abdollahian, PhD, PE, Notes:
Driller: Pete Nemeth )
[} [} — <= —_
o, - =1 = X = o G
= y g g —~ ] o AR
&S] & % |F [F| n|w2|f8 ts|lis
Sleglel 282 |3 |Z2|lx=Zq|fz|B8|E5|Ek
From| To EQ%E E-Eé 8"‘& Sto §§ g & &.E’ Sgs
) | () Material Description A8 Fof |g8|F| 208 |25 |SS[LC|587
0.0 0.4 Gravel for the Driveway (5 inches)
0.4 1 SS| 6, 4, 5 16 9
2.5 |SS| 6, 5 12| 14 17
FILL - STIFF to VERY STIFF, brown
LEAN CLAY (CL) with few gravel, 5 SS 13 9 9 13 18
moist
8.0 7.5 |SS| 9, 8, 7 12 15
8.0 VERY STIFF, brown LEAN CLAY
. (CL) with weathered limestone,
10.0 moist to damp 10 |SS| 9, 5, 14| 9 | 19
10.0
Weathered Limestone
11.7
Auger Refusal at 11.7 feet;
11.7 Begin Coring
i
[
HARD, gray, fine to coarse grained g 100% 33% 1063
LIMESTONE
16.7
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Boring Log
Approximate
Elevation: 942.0 feet

Boring: B-4

Page 1 of 1

Project: 20050101SHE Southeastern Hills Trunk Sewer

Lexington, KY

Method: H.S.A. Date: 6/25/2020

Location: West side of Crosby Drive

Diameter: 2% inches (inside diameter) |Rig Type: CME - 55

Hammer Type:

Automatic

Groundwater: Dry upon completion

Weather: Sunny 80s °F

Engineer: Sam Abdollahian, PhD, PE,

Driller: Pete Nemeth Notes:

Coring Terminated at 19.7 feet

) [ = < —
o - = o S = v G
= ) g —_ . = Rlw a8
s|<E|S| E_E B |F| p:|ed|BE|sl Bis
ol = S h > o 3]
From| To Eg‘%g %8% SAE %é% E‘g ~§‘§ 5%52‘5
. o e =T (o] 8. =
(ft) (ft) Material Description AT E B o & wE|l G| 28 iSO | (584
0.0 0.4 Topsoil (5 inches)
0.4 1 |Sss] 3, 2, 4 16 6
2.5 |ss| 7, 2, 5 6
FILL - FIRM, brown LEAN CLAY (CL)
with few gravel, moist
5 |SS}| 2, 3, 4 18 7
6.0
6.0
SOFT, gray LEAN CLAY (CL) with
little silt, moist to damp 7.5 [SS| 1, L 1 6 2
8.5
8.5 10 |SS| 3, 5 6 6 11 41, 18| 28%
STIFF, brown LEAN CLAY (CL) with
weathered limestone, moist to damp
13.0
13.0
Weathered Limestone
14.7 14.5|SS| 33, 50/2" 6
: Auger Refusal at 14.7 feet;
14.7 Begin Coring
i
[
HARD, gray, fine to coarse grained é 100% 27%
LIMESTONE
19.7
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Boring Log
Approximate
Elevation: 904.0 feet

Boring: B-5

Page 1 of 1

Project: 20050101SHE Southeastern Hills Trunk Sewer

Lexington, KY

Method: H.S.A. Date: 6/25/2020

Location: NE side of West Hickman Creek

Diameter: 2% inches (inside diameter) [Rig Type: CME - 55

Hammer Type:

Automatic

Coring Terminated at 13.5 feet

Groundwater: Dry upon completion Weather: Sunny 80s °F
Engineer: Sam Abdollahian, PhD, PE, Notes:
Driller: Pete Nemeth )
%] o - << —_
. + =] ~ é % g cv"?
ﬁ@gg 8 5 |p |% =8| »d| & 2 2|8%3
Slas|el 258 |8 |=z| 5527|288l
From| To EIEE|E| 28% |So|c|d:iS|sf|8g|cr|oEs
@ | () Material Description Flaa|S| mof |wE[B (@O | 23|53 |[RE[584
0.0 0.4 Topsoil (5 inches)
04 FIRM to STIFF, dark brown to 1 [ss) 3 4 4 9 &
brown LEAN CLAY (CL) with some 2.5 [ss| 4, 5 5 5 10 24%,
silt, moist
3.5
35 VERY STIFF, dark brown LEAN 5 |ss| 1, 4 14| 18 |18 39, 15| 40%
CLAY (CL) with few rock fragments
6.0 after 5.0 feet, moist
6.0 6.7 |SS [50/5" 3
Weathered Limestone
8.5
Auger Refusal at 8.5 feet;
8.5 Begin Coring
)
o
HARD, gray, fine to medium coarse g 67% 7%
LIMESTONE
13.5
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Boring Log

Approximate

Boring: B-6

A suBSIDIARY OF CTL ENGINEERING, ING Elevation: 905.0 feet Page 1 of 1
Project: 20050101SHE Southeastern Hills Trunk Sewer Lexington, KY
Method: H.S.A. Date: 6/29/2020 Location: NE side of West Hickman Creek

Diameter: 2% inches (inside diameter)

Rig Type: CME - 45

Hammer Type: Automatic

Groundwater:

Dry upon completion

Weather: Sunny 80s °F

Engineer: Sam Abdollahian, PhD, PE,
Driller: Pete Nemeth

Notes:

Coring Terminated at 13.9 feet

v [ = T —
o ) =1 ~ > = o G
= g | — | o w|gad
g‘ng 5 _ 8 5 S eS| EE|5E|8s|ils
— ) . -
From| To Eggg %‘ég 8,—[‘:—:: '§'§8) gé 'gg E?ggﬁ
(ft) (ft) Material Description aloald &S & SE|H | SOE | 25 [SS[RE([584
0.0 0.4 Topsoil (5 inches)
FILL - FIRM, brown LEAN CLAY
0.4 1.5 (CL) with few gravel, moist 1 |Ss} 9, 4 8 8
1.5 2.5 | SS| 4, 5, 8 10
STIFF to HARD, brown LEAN CLAY
(CL) with few rock fragments after 5 |ss| a, 4 18 9
6.0 feet, moist
7.5 7 |SS 17, 50/3" 5
7.5 .
Weathered Limestone
8.9
Auger Refusal at 8.9 feet;
8.9 Begin Coring
i
Q
MODERATELY HARD, gray, fine to g 99% 40% 905
coarse grained LIMESTONE
13.9




FIELD TESTING PROCEDURES

Vector Engineers performs field tests in general accordance with the American Society
for Testing and Materials (ASTM). These procedures are generally recognized as the basis
for uniformity and consistency of test results in the geotechnical engineering profession.
All work is initiated and supervised by qualified geotechnical professionals.

Subsequent portions of this attachment present briefly describe of our field testing
procedures. Where applicable, we have referenced these procedures to ASTM standards
which contain specific descriptions of apparatus, procedures, reporting, etc.

SOIL TEST BORING, ASTM D-1586

The borings were made with a hollow-stem auger powered by a drill rig. At regular
intervals, soil samples were obtained through the hollow augers with a standard 1.4-
inch 1.D., 2.0-inch O.D. split-tube sampler.

The sampler was initially seated 6 inches to penetrate any loose cuttings; then driven
an additional foot with blows of a 140-pound hammer falling 30 inches. The number of
hammer blows required to drive the sampler the final foot was recorded and is
designated as the standard penetration resistance (SPT N-value). Penetration resistance,
when properly evaluated, is an index to soil consistency and strength.

In the field, our geotechnical professional logged and described the samples as they were
obtained. Representative portions of each soil sample were labeled and sealed, then
transported to our laboratory. The samples were examined by a graduate geotechnical
engineer or geologist to visually check the field descriptions. Boring data, including
sample intervals, penetration resistances, soil descriptions, and groundwater level are
shown on the attached Test Boring Records.

AUGER REFUSAL MATERIALS

Auger refusal is a term that describes subsurface materials sufficiently competent to
prevent further penetration by our drilling augers. Our criterion for auger refusal is the
inability of our drill rig to advance the augers with 300 psi down pressure. Typically,
refusal materials exhibit penetration resistances in excess of 100 blows per foot. Refusal
materials can be hard cemented soil, soft weathered rock, coarse gravel or boulders,
rubble or other hard debris, thin rock seams, or the upper surface of sound, continuous
rock. Core drilling procedures are required to determine the character and continuity of
refusal materials.
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CORRELATION
OF
STANDARD
PENETRATION RESISTANCE
WITH

RELATIVE COMPACTNESS AND CONSISTENCY

Sand and Gravel

Standard Penetration Resistance

Blows /Foot Relative Compactness
0-4 Very Loose
5-10 Loose
11-20 Firm
21-30 Very Firm
31-50 Dense
Over 50 Very Dense

Silt and Clay

Standard Penetration Resistance
Blows /Foot

-15
16-30
31-50

Over 50

uw o
oA~ N

O

Consistency

Very Soft
Soft
Firm
Stiff

Very Stiff
Hard

Very Hard
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ROCK CORING, ASTM D-2113

After we encountered refusal to the augers, refusal materials were cored using a
diamond-studded bit fastened to the end of a hollow tube core barrel. This device was
rotated at high speed by the drill rig, and the cuttings were brought to the surface by
circulating water. Core samples of the materials penetrated were protected and retained
in the swivel-mounted inner tube of the core barrel. Upon completion of each coring
"run", the core barrel was brought to the surface and the samples removed and placed
in core boxes. The samples were logged in the field by the driller, then returned to the
laboratory.

At the laboratory, the rock's relative hardness, percent recovery, and rock quality
designation were determined by a geotechnical engineer or geologist. Criteria for defining
hardness are listed below

Recovery is the ratio of the sample length obtained to the length of core run, expressed
as a percent. The percent recovery is related to rock soundness and continuity. Rock
descriptions and recoveries are shown on the Test Boring Records. The NQ size
designates a bit which obtains rock cores 17/s inches in diameter.

The rock quality designation (RQD) is also a way of describing the rock soundness and
continuity. RQD is the ratio of the sum of the lengths of rock pieces 4 or more inches
long to the length of the core run expressed as a percent. Rock described as a function
of RQD is as follows:
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RELATIVE HARDNESS OF ROCK

Very Soft
Soft
Medium
Moderately
Hard

Hard

Very Hard

Pieces 1 inch or more in thickness can
be broken by finger pressure; can be
scratched readily by fingernail

May be broken with fingers.

May be scratched with a nail; corners
and edges may be broken with fingers.

Moderate blow of hammer required to
break the sample.

Hard blow of hammer required to
break the sample.

Several hard blows of hammer required
to break the sample.

RELATIVE QUALITY
OF ROCK CORES

Quality: ROD:

Very Poor 0 to 25%
Poor 25 to 50%
Fair 50 to 75%
Good 75 to 90%
Excellent 90 to 100%
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Laboratory Data Summary

PROJECT NAME: Southeastern Hills Trunk Sewer PROJECT NUMBER: 20.05.0101
REPORT DATE: 07/01/20
MAX. DRY
BoRNG o, | SANPLE | SAUPLE | oo C@é@iﬁﬁé prevseraurs | TS| e or Sﬁgﬁfggégfv} FTAN}TF;EE?:N CONTENT 3| CBR%
L.L. P.L. P.l. WET DRY
B-1 9-10.5 SS 27.8
B-1 14-15.5 SS 26.7 45 25 20
B-4 9-10.5 SS 27.8 41 23 18
B-5 1.5-3 SS 24.3
B-5 4-5.5 SS 39.8 39 24 15
B-1 23-23.3 RC 165.9 1,397,380
B-2 24.2-245] RC 165.2 941,760
B-3 13.7-14 RC 169.4 1,063,150
B-6 9.5-9.8 RC 169.7 904,752




Atterberg Limits
(ASTM D4318)

PROJECT NAME: Southeastern Hills Trunk PROJECT NO.: 20.05.0101
SAMPLE RECEIVED: 06/26/20 TECHNICIAN: MH
TEST DATE: 06/30/20 REVIEWED BY: S. Abdollahian
METHOD: Multipoint REPORT DATE: 07/02/20
. retai.ned
Moist, [on No. 40

Sample ID / Location | Depth LL PL Pl % sieve Classification - Description
B-1 14-155] 45 25 20 | 26.7 greenish gray LEAN CLAY (CL)
B-4 9-10.5 41 23 18 27.8 brown LEAN CLAY (CL)
B-5 4-5.5 39 24 15 39.8 dark brown LEAN CLAY (CL)
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LABORATORY TESTING PROCEDURES

The laboratory tests are performed in general accordance with the American Society for
Testing and Materials (ASTM). These procedures are generally recognized as the basis
for uniformity and consistency of test results in the geotechnical engineering profession.
The tests are performed by skilled technicians trained in ASTM procedures. The
laboratory equipment is well maintained and calibrated at least yearly.

Subsequent portions of this attachment present briefly describe of our testing
procedures. Where applicable, we have referenced these procedures to ASTM standards
which contain specific descriptions of apparatus, procedures, reporting, etc.

MOISTURE CONTENT DETERMINATION, ASTM D-2216

The moisture content of soils is an indicator of various physical properties, including
strength and compressibility. Selected samples obtained during exploratory drilling
were taken from their sealed containers. Each sample was weighed and then placed in
an oven heated to 110°C + 5°. The sample remained in the oven until the free moisture
had evaporated. The dried sample was removed from the oven, allowed to cool, and re-
weighed. The moisture content was computed by dividing the weight of evaporated water
by the weight of the dry sample. The results are expressed as a percent.

UNIT WEIGHT DETERMINATIONS

Soil or rock core samples were selected for unit weight determination. Unit weight is an
indicator of various physical properties of the soil, including strength, compressibility,
and permeability. Each sample was prepared by trimming the ends and measuring its
length and diameter. The specimen volume was computed from these dimensions. The
sample was then weighed and the moisture content determined to compute the wet and
dry unit weights.

ATTERBERG LIMITS DETERMINATION, ASTM D-4318

Representative samples were subjected to Atterberg limits testing to determine the soil's
plasticity characteristics. The plasticity index (PI) is the range of moisture content
through which the soil deforms as a plastic material. It is bracketed by the liquid limit
(LL) and the plastic limit (PL). The liquid limit is the moisture content at which the soil
becomes wet enough to flow as a viscous fluid. To determine the liquid limit, a soil
specimen is first washed through a No. 40 sieve. The materials finer than the No. 40
sieve are retained and dried until the soil is in a viscous fluid state. A portion of this soil
is then placed in a brass cup of standardized dimensions. A groove is cut through the
middle of the soil specimen with a grooving tool of standard dimensions. The cup is
attached to a cam that lifts the cup 10 mm and then allows the cup to fall onto a hard
rubber base. The cam is rotated at about 2 cps until the two halves of the soil specimen
come in contact at the bottom of the groove for a distance of 1/2 inch. The number of
blows required to achieve this 1/2 inch contact is recorded, and part of the specimen is
subjected to a moisture content determination. The remainder of the specimen is
allowed to air dry for a short time, and the grooving process and cam action repeated.
This testing sequence is repeated until more than 25 blows are required to achieve the

1



LABORATORY TESTING PROCEDURES

required groove contact. After the number of blows vs. moisture content for the various
test points are plotted on arithmetic graph paper, the moisture content corresponding
to 25 blows is designated the liquid limit.

The plastic limit (PL) is the lowest moisture content at which the soil is sufficiently
plastic to be manually rolled into threads 1/8" in diameter. The plastic limit is
determined by taking a part of soil remaining from the liquid limit test, and repeatedly
rolling, kneading, and air drying it until the soil breaks into threads about 1/8 inches
in diameter and 3/8 inches long. The moisture content of these soil threads is then
determined and is designated the plastic limit.

UNCONFINED COMPRESSION TEST OF INTACT ROCK CORE, ASTM D-2938

The unconfined compression test is performed by applying a continuously increasing
axial load with no lateral confining pressure to a rock core specimen. The load is
increased until peak load and failure are obtained and the resulting stress is calculated.
The specimen is cut with a saw to a length-to-diameter ratio of about 2 to 2.5 and placed
in the testing device. This calculated stress is known as the unconfined compressive
strength (qu).
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Type Value Description

SDC B Seismic design category

Fa 1.3 Site amplification factor at 0.2 second

Fy 15 Site amplification factor at 1.0 second

PGA 0.086 MCEg peak ground acceleration

Fpca 1.3 Site amplification factor at PGA

PGAy, 0.111 Site modified peak ground acceleration

T 12 Long-period transition period in seconds

SsRT 0.172 Probabilistic risk-targeted ground motion. (0.2 second)

SsUH 0.182 Factored uniform-hazard (2% probability of exceedance in 50 years) spectral acceleration
SsD 1.5 Factored deterministic acceleration value. (0.2 second)

S1RT 0.083 Probabilistic risk-targeted ground motion. (1.0 second)
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Sg 0.172 MCER ground motion. (for 0.2 second period)
S, 0.083 MCER ground motion. (for 1.0s period)
Sus 0.223 Site-modified spectral acceleration value
Sui1 0.124 Site-modified spectral acceleration value
Sps 0.149 Numeric seismic design value at 0.2 second SA
Sp1 0.083 Numeric seismic design value at 1.0 second SA
Type Value Description
SDC B Seismic design category
Fa 1.3 Site amplification factor at 0.2 second
Fy 15 Site amplification factor at 1.0 second
PGA 0.085 MCEg peak ground acceleration
Fpca 1.3 Site amplification factor at PGA

PGAy 0.111
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SsRT 0.172
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SsD 1.5
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S1UH 0.093
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Site modified peak ground acceleration
Long-period transition period in seconds

Probabilistic risk-targeted ground motion. (0.2 second)

Factored uniform-hazard (2% probability of exceedance in 50 years) spectral acceleration
Factored deterministic acceleration value. (0.2 second)

Probabilistic risk-targeted ground motion. (1.0 second)

Factored uniform-hazard (2% probability of exceedance in 50 years) spectral acceleration.

Factored deterministic acceleration value. (1.0 second)
Factored deterministic acceleration value. (Peak Ground Acceleration)

Mapped value of the risk coefficient at short periods

Mapped value of the risk coefficient at a period of 1 s
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December 4, 2020

Mr. Mike Davis, PE
Senior Associate
Strand Associates

651 Perimeter Drive
Lexington, KY 40517

Subject: Report of Slope Stability Analysis
Southeastern Hills Trunk
Lexington, Kentucky
Vector Project 20050187SHE REV. A

Dear Mr. Davis,

VECTOR Engineers, Inc., has completed the slope stability analysis for the
proposed replacement of the southeastern hills trunk (SEHT) sewer line. This analysis
was in general accordance with our proposal number 20050055SHEPPL, dated October
30, 2020, which was accepted by Mr. Mike Davis of Strand Associates. The purpose of
this analysis was to evaluate an area of the existing slope where deep excavations at the
toe will be required to install the proposed sewer line. This report describes our
understanding of the project, summarizes the findings of our supplementary
exploration, discusses our slope stability analysis, and contains our engineering

recommendations.

PROJECT INFORMATION

Project information has been provided through correspondence with Mr. Mike
Davis with Strand Associates. We have been provided with plan and profile sheets from
station 10+00 to station 36+00. These sheets provide topographic contours and pipe
layout over an aerial photograph as well as invert elevations for the manholes and sewer
pipes.

There are concerns about the effects of the proposed trench excavation for the
sewer on the stability of the slope from station 17+50 to station 21+50. In this location,
the sewer line runs at or near the toe of a slope that varies from about 15 to 20 feet in
height with a steepness of about 2 horizontal to 1 vertical (2H:1V). Several

apartment/townhome buildings are situated at the crest of the slope.

1535 Old Finchville Road ¢ Shelbyville, Kentucky 40065 ¢ office 502.633.7585 ¢ fax 502.633.7513
400 E. Second Street * Owensboro, Kentucky 42303 ¢ office 270.984.2923
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The invert elevations on the provided drawings indicate that the trench will range
from about 5 to 12 feet in depth along the toe of the slope. Based on the limited space
and the depth of excavation, benching is not an option. Therefore, temporary shoring

will be used to support the walls of the trench during construction.
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Figures 1 and 2: Plan views of the proposed sewer alignment with the area of concern marked in red

FINDINGS
As part of our supplementary exploration, we observed site conditions, reviewed
our previous geotechnical report, performed a subsurface exploration along the crest,

and observed the groundwater conditions. The following sections report our findings.
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Southeastern Hills Trunk — Slope Stability J VECTOR ENGINEERS, INC
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Site Surface Conditions

Mr. Matt Slusser, PE, with Vector Engineers, observed the surface conditions on
November 17, 2020, to aid in interpreting the subsurface data and to detect conditions

that could affect the project. The following is a general description of the site.

The SEHT sewer line to be replaced runs from near Jonestown Run to near
Crosby Drive on the south side of Lexington, Kentucky. The area of our slope analysis
(stations 17+50 to 25+50) is located between Appian Crossing Way and Tatesbrook Drive
on the west side of Appian Way. The sewer line is located near the toe of the slope
between the apartment/townhouse buildings and the creek. The slope is covered with
a dense thicket with very few large trees. The slope was observed to be the steepest and
tallest from about station 21+50 to 25+50. The area appears to drain to the creek
located just south of the proposed sewer line, with this creek draining to West Hickman

Creek to the east.

Figure 3: The slope was covered in dense thicket and brush.

Previous Geotechnical Exploration

Our previous exploration in June of 2020 consisted of 6 borings and 89
soundings along the proposed sewer alignment. The closest borings to the area of this

slope analysis are B-1 and B-2, located on the west and east sides of Appian Way at
Page 3
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stations 26+30 and 27+00, and B-5 and B-6, located near West Hickman Creek at
stations 12+25 and 10+20. These borings generally encountered firm to very stiff lean
clay underlain by weathered limestone extending to refusal. Fill was encountered in
three of the borings, ranging from 1% to 11 feet in depth. Refusal in the soundings and
borings was encountered at depths ranging from O to over 21% feet, with the borings
generally extending several feet deeper than the hand soundings in similar conditions.
The refusal depths within the analysis area (hand soundings) generally ranged from
about 2 to 5 feet deep (elevations of 904 to 914 feet). Groundwater was encountered at

19 feet deep in B-2, but not in the other boring locations.

Subsurface Exploration

Based upon the previous geotechnical exploration and the bedrock geology, we
developed a preliminary subsurface profile along the toe of the slope. The
supplementary soil exploration program is a means to assist us in developing a
representative subsurface profile at the crest of the slope. The subsurface conditions
will vary between borings and soundings, thereby making the development of a
representative and reliable profile dependent upon the number of borings/soundings or
data points obtained during the field operations. The following discusses our
interpretation of the subsurface profile along the crest of the slope based on the results
of our supplementary exploration. The individual Boring Logs attached to this report

will have specific details at the location of the boring.

Field Exploration and Laboratory Testing Methods

To supplement the previous borings near the toe of the slope, we hand augered
two borings and performed 15 hand soundings to explore the subsurface conditions
along the crest of the slope. Mr. Matt Slusser directed the exploration operations. The
boring locations were located in the field using approximate measurements from
landmarks (building corners and edges of pavements) by pacing. Surface elevations
were interpolated from a topographic map provided to us supplemented by Kentucky
Digital Elevation Model (DEM) data where needed for clarity. Because of the methods
used, the exploration locations shown on the Boring/Sounding Location Plan and

elevations are shown on the Boring Logs in the attachments are approximate. The
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stratification lines shown on the Boring Logs represent the approximate boundaries

between soil or rock types. The transitions may be more gradual than shown.

We obtained soil samples from the cuttings of the hand augers. Soil consistency
was evaluated using a pocket penetrometer. The soil samples were sealed in the field
and returned to our laboratory. The soil samples were visually classified, by Mr. Slusser,

according to the Unified Soil Classification System (USCS, ASTM D2487).

The procedures used by Vector Engineers for field sampling and testing are in
general accordance with ASTM procedures and established engineering practice. A

summary of the field procedures is included in the attachments.

Subsurface Conditions

Our hand auger borings encountered 6 to 12 inches of topsoil underlain by brown
lean clay with rock fragments extending to refusal. Pocket penetrometer values within
the clay ranged from 2 to 2.5 tons per square foot (tsf), indicating generally firm to stiff
soil consistency. Our borings encountered refusal on rock fragments at depths ranging
from about 2 to 3% feet. Probing in Boring HA-2 (and offset HA-2A) encountered refusal
at a similar depth to the hand augers and could not be advanced further. However,
probing of Boring HA-1 was able to reach 6 feet in one location before encountering

refusal.

Additionally, 15 soundings were conducted along the crest from about 21+50 to
25+75 using hand tools. Soundings and hand auger borings were considered for areas
along 17+50 to 21+50 but were ultimately not conducted as the slope in the area
appeared shorter and less steep and was less accessible. The refusal depths for the

soundings and borings are indicated in Table 1 below.
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Table 1: Hand Auger Boring and Rock Sounding Refusal Depths

Sounding*/Boring Approximate Station | Final Refusal
Number Depth (feet)
HA-1 STA 21+00 6.0
HS-1 STA 21+40 3.0
HS-2 STA 21+75 3.7
HS-3 STA 22+00 2.3
HS-4 STA 22+50 4.3
HS-5 STA 22+75 3.1
HS-6 STA 23+25 3.2
HS-7 STA 23+50 2.3
HS-8 STA 23+75 1.3
HS-9 STA 24+00 1.5
HA-2 STA 24+25 2.1
HS-10 STA 24+50 5.2
HS-11 STA 24+75 1.8
HS-12 STA 25+00 2.1
HS-13 STA 25+20 4.5
HS-14 STA 25+40 2.3
HS-15 STA 25+75 1.9

Groundwater was not encountered in our supplemental exploration. However,

as discussed in our previous geotechnical report, perched water may be encountered in

various locations and quantities along the trench excavation.

Geotechnical Slope Stability Analysis

Sam Abdollahian, PE, Ph.D. performed an analysis of the slope stability using
SLIDE2 (Version 9) developed by Rocscience. In stability analyses, the forces that resist
failure of the slope (resisting forces) and forces that cause failure of the slope (driving

forces) are calculated. The resisting forces are then divided by the driving forces to
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calculate a factor of safety (FS). Theoretically, a slope with an FS of 1 or greater is stable,
while a slope with an FS less than 1 is unstable and would fail. However, prudent
practice is to design slopes with an FS greater than 1 to reduce the risk of failure due
to unforeseen conditions. For this analysis, we target a factor of safety of at least 1.4,

meaning the resisting forces are theoretically 40 percent larger than the driving forces.

The accuracy of the stability analyses depends on the accuracy of the slope and
retaining wall shape for the stability model and the selection of soil properties and water
levels. The following sections discuss the development of the stability model for this

analysis.

Model Dimensions

For this analysis, we looked at five cross-sections along the slope, labeled A-A to
E-E. These sections were plotted using dimensions and topographic information from
the provided plans supplemented with Kentucky DEM data where needed for additional
clarity. The location of the sewer line was then added to each of the plots. After plotting,
the four most critical cross-sections were modeled in SLIDE2 to evaluate the existing
slope stability. The plot of cross-section D-D revealed that the sewer line was not near
the toe of the slope and the excavation was relatively shallow in this area and further
analysis of this cross-section was not warranted. Refer to the Boring/Sounding Location

Plan and Stability Model Sketches in the attachments.

Soil Properties

Vector reviewed the geotechnical data collected during both our original and
supplementary explorations to develop a subsurface profile at each of the slope cross-
sections. The existing soil/rock was divided into three strata. The upper strata
consisted of firm to stiff lean clay with a thickness of about 6 to 7 feet near the crest of
the slope and 4 to 5 feet near the toe of the slope. Underlying the lean clay, we included
a 5-foot thick layer of very stiff lean clay with weathered rock, as our borings generally
indicated 3 to S feet of very stiff to hard clay and weathered rock prior to refusal. We

considered the strata below the weathered rock to consist of limestone bedrock.
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Tables 2 and 3 below display the effective and total stress soil properties used in
the analysis. Total stress parameters are applicable for short term excavations where
the pore water pressures have not dissipated and the excavation has not been exposed
to moisture and weather. Effective stress parameters are applicable for excavation left
open for long periods. For clay soils, the soil strength gradually transitions from short
term to long term over several weeks. However, the full cohesive strength of clay will
start to diminish within a few days if dry and within a few hours if exposed to

precipitation.

Table 2: Soil Properties — Effective Stress (long term)

Unit
Material Weight | Strength | Cohesion | Phi
Color
MName ET Type (psf) {deg)
ft3)
Firm to Mohr
SEiff Lean I:l 115 ; 200 26
Coulomb
Clay
Very Stiff
Lean Clay / |:| Mohr-
120 200 30
Weatherad Coulomb
Rock
Bedrock . 135 | Moht 1 a0 | 6o
Coulomb

Table 3: Soil Properties — Total Stress (short term)

Unit
Material Color Weight | Strength | Cohesion | Phi
Name {lbs/ Type (psf] | (deg)
ft3)
Firm to Stiff Muohr-
Lean Clay D L= Coulomb 3000 0
Bedrock . 135 i 2000 60
Coulomb
Very Stiff
Lean Clay / I:' Mohr-
120 2000 0
Weathered Coulomb
Rock

Tables 2 and 3 illustrate that the short-term soil strength includes high cohesive
strength. Over time the cohesion is reduced, and slopes can become unstable.

Groundwater Conditions

Based on the generally dry nature of the borings at this site, we did not include

groundwater in our analysis. We anticipate that some small isolated perched
Page 8
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groundwater bearing strata may be encountered. Additionally, the area is near a creek
and may be exposed to water during precipitation. Water can destabilize the sidewalls
of the excavation. Therefore, we recommend that the trench be shored as discussed
below prior to rainfall or if water-bearing strata are encountered. The trench should not

be left open during significant precipitation.

Analysis Summary and Results

Two different analysis methods were considered; Bishop simplified and Janbu
corrected. First, the slope was analyzed in the existing, pre-construction configuration
to evaluate the soil properties and model used. The trench excavation was then added
to the slope configuration. The drawings indicate the pipe will be 24-inches in diameter
in this area; therefore we assumed a trench width of 3% feet to provide some clearance
on either side of the pipe. The depth of the trench excavation was based on the invert
elevations of the piping and manholes listed in the profile drawings. We generally
considered the bottom elevation of the trench to be one foot below the invert elevations

to account for pipe bedding material and some minor over-excavation.

During the analysis of the slope with the trench excavation, we consider both
global and local slope failures. Global failures consist of large slips extending from the
crest to the toe of the slope. This type of failure would present the most risk to the
buildings at the crest of the slope should it occur. Local failures consist of smaller
sidewall failures in the trench. Although these failures would not initially affect the
buildings, they could allow for secondary failures further upslope that could eventually
present a risk to the buildings. Our analyses generally indicated that the local failures
had a lower factor of safety and were, therefore, more likely to occur. The minimum
factors of safety obtained in the analyses of the slope in both with and without the trench

are indicated in Table 4.

Page 9
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Table 4: Stability Analysis Results — Before and After Trench Excavation

Existing Slope with Slope with Trench | Slope with Trench
Slope FS Trench FS FS Global FS Local
Section | (Effective) (Total) (Effective) (Effective)
A-A 2.2 4.2 1.6 0.5
B-B 3.0 4.8 1.7 0.4
Cc-C 2.4 5.0 1.7 1.3
E-E 1.8 3.0 0.9 0.2

The analysis indicated that the trench excavation will be temporarily stable
(short term, total stress) but will become unstable as the soil properties approach
the effective stress state (long term). We anticipate that most of the excavation will
be completed and backfilled while the clay soil has the full cohesive strength (short term)
and will remain stable. However, it is possible that some excavations may be left open
for several days or be exposed to water and could become unstable. Therefore, we
believe that support of the sidewalls should be provided during construction to reduce

the risk of slope failures.

To evaluate the stress needed to support the trench walls and achieve the target
1.4 factor of safety, a distributed load was applied over the entire height of the trench
along the wall facing the slope. This load was then increased by a magnitude of 25 to
S50 psf until the factor of safety of the analysis exceeded 1.4 using both the Bishop and
Janbu methods. It should be noted that the analysis typically indicated a rapid increase
in the factor of safety once the slope reached equilibrium (FS of 1); therefore, the factors
of safety obtained were often much higher than 1.4 for the listed shoring pressures.
Table 5 below lists the analysis factor of safety and the pressure used in the analysis

for each of the sections.

Table 5: Stability Analysis Results — Trench with Shoring

Section Applied Shoring Pressure (psf) Analysis FS
A-A 175 1.7
B-B 450 2.5
Cc-C 100 1.8
E-E 350 1.4

Based on this analysis, the trench shoring would need to support at least 450 psf
along the entire height of the trench wall to achieve the desired factor of safety. We

anticipate that the lateral earth pressures typically used to support the trench walls and
Page 10
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select the trench shoring will be larger than 450 psf. Therefore, we recommend that the
support system be selected to support either the lateral earth pressures or the applied
pressures listed in Table 5 above, whichever is greater. We anticipate that a trench box
will be used during construction. Based on a review of several trench box
manufacturer’s specifications, trench boxes are available that can resist the soil earth
pressures. The calculation of the required lateral earth pressures and selection of the
trench box are the responsibility of the contractor and are outside the scope of this

report.

Mr. Slusser did not complete a seismic stability analysis, as the Lexington,
Kentucky area is considered a low-risk area for seismic activity, the soils on site are
generally stiff, and the trench will only be temporarily open. Therefore, we do not believe
that seismic analysis is necessary. If a seismic analysis is desired, Vector should be

contacted to evaluate the slope stability under seismic loading.

Lateral Earth Pressures

We anticipate that the lateral earth pressures will govern the selection of the
trench box for this site. Therefore, we are providing lateral earth pressure
recommendations for the selection of the trench box. Lateral earth pressures are
dependent on the wall movement. We have provided both active and at-rest pressure

coefficients. The contractor must select the appropriate coefficient for their condition.

To mobilize the “active earth pressure” condition, some rotation at the top of the
wall must occur. The amount of movement is small and depends on the backfill material
and wall height. When the top of the wall is restrained from rotation, the earth pressures
behind the wall are higher and referred to as “at-rest”. The following table provides

recommended lateral earth pressure coefficients for the trench shoring at this site.
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Table 6: Lateral Earth Pressure Coefficients

Drair'led Lateral Earth Pressure Coefficients
Unit
Backfill | Backfill Weight Friction
Soil Type | Slope? (psi) Angle! Active At-rest Passive
Lean 2H:1V 120 26° 0.82 1.23 N/A
Clay
Notes
1. Long term drained conditions.
2. Slope behind the wall for a distance equal to the % height of the wall.

The values provided in the table above assume that the native clay soils will be
behind the walls and do not include any surcharge loading or hydrostatic pressures
behind the wall. Therefore, the surcharge loading and any necessary hydrostatic
pressures must be accounted for in addition to the values in the table. Surcharge

loading would include soil stockpiles or equipment adjacent to the excavation.

CONCLUSIONS & LIMITATIONS

Based on the results of the stability analyses, we believe that the proposed trench
excavation will be stable for a short time. If the excavation is left open without bracing
for more than 48 hours unsupported, the soil strength loss will occur and may cause
some instability. Therefore, we recommend that the trench excavation be supported

with a trench box sized to support the lateral earth pressures.

Additionally, we understand that some benching may be required to make a
working platform for the excavator. We anticipate that the benching would likely be less
than 3 feet in depth. These benches were not included in our analysis; however, we
believe they present a small risk of local failures of the slope. We recommend that these
benches only be excavated when necessary and that the benches be backfilled at the
end of each day. The backfill should consist of the soils removed from the bench/trench
excavation and be placed with compactive effort in lifts of no more than 8 to 10 inches

in thickness. The benches should also be backfilled prior to heavy rainfall events.

This report has been prepared for the exclusive use of Strand Associates for

specific application to the project site. Our recommendations have been prepared using

Page 12



Southeastern Hills Trunk — Slope Stability | VECTOR ENGINEERS, INC
Vector Project 20050187SHE Rev. A il e ol
generally accepted standards of geotechnical engineering practice in the State of
Kentucky. No other warranty is expressed or implied. This company is not responsible
for the conclusions, opinions, or recommendations of others based on these data.
Additionally, our conclusions and recommendations are based on the information
provided to us, the data obtained from our subsurface exploration, and our experience.
They do not reflect variations in the subsurface conditions which are likely to exist
between borings and in unexplored areas of the site. These variations result from the
geologic variability of the subsurface conditions. If conditions are different than
those encountered in our exploration, it will be necessary for us to re-evaluate
our conclusions and recommendations based upon on-site observation of the
conditions. This includes encountering significant groundwater. Vector should
be contacted to evaluate our conclusions if large quantities of groundwater are
encountered. For more information on the use and limitations of this report, please

read the GBA document included in the attachments.

If the overall design or location of the project is changed, the recommendations
contained in this report must not be considered valid unless our firm reviews the
changes and our recommendations are modified. @We may recommend that a
supplementary exploration be performed when significant design changes, such as
relocation of the sewer line, have occurred. This supplementary exploration may include
obtaining additional soil data along the new alignment to provide specific

recommendations.
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Valediction
Vector Engineers, Inc. appreciates the opportunity to provide you with these

geotechnical services. Should you have questions or require any additional information,

please contact us.

Respectfully submitted,
VECTOR ENGI ERS, ING.
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Important Information about This

Geotechnical-Engineering Report

Subsurface problems are a principal cause of construction delays, cost overruns, claims, and disputes.

While you cannot eliminate all such risks, you can manage them. The following information is provided to help.

The Geoprofessional Business Association (GBA)
has prepared this advisory to help you — assumedly
a client representative — interpret and apply this
geotechnical-engineering report as effectively

as possible. In that way, clients can benefit from

a lowered exposure to the subsurface problems
that, for decades, have been a principal cause of
construction delays, cost overruns, claims, and
disputes. If you have questions or want more
information about any of the issues discussed below,
contact your GBA-member geotechnical engineer.
Active involvement in the Geoprofessional Business
Association exposes geotechnical engineers to a
wide array of risk-confrontation techniques that can
be of genuine benefit for everyone involved with a
construction project.

Geotechnical-Engineering Services Are Performed for
Specific Purposes, Persons, and Projects

Geotechnical engineers structure their services to meet the specific
needs of their clients. A geotechnical-engineering study conducted

for a given civil engineer will not likely meet the needs of a civil-

works constructor or even a different civil engineer. Because each
geotechnical-engineering study is unique, each geotechnical-
engineering report is unique, prepared solely for the client. Those who
rely on a geotechnical-engineering report prepared for a different client
can be seriously misled. No one except authorized client representatives
should rely on this geotechnical-engineering report without first
conferring with the geotechnical engineer who prepared it. And no one
- not even you — should apply this report for any purpose or project except
the one originally contemplated.

Read this Report in Full

Costly problems have occurred because those relying on a geotechnical-
engineering report did not read it in ifs entirety. Do not rely on an
executive summary. Do not read selected elements only. Read this report

it full

You Need to Inform Your Geotechnical Engineer

about Change

Your geotechnical engineer considered unique, project-specific factors

when designing the study behind this report and developing the

confirmation-dependent recommendations the report conveys. A few

typical factors include:

«  the client’s goals, objectives, budget, schedule, and
risk-management preferences;

«  the general nature of the structure involved, its size,
configuration, and performance criteria;

« the structure’s location and orientation on the site; and

+ other planned or existing site improvements, such as

retaining walls, access roads, parking lots, and

underground utilities.

Typical changes that could erode the reliability of this report include
those that affect:
«  thesites size or shape;
+ thefunction of the proposed structure, as when it's
changed from a parking garage to an office building, or
from a light-industrial plant to a refrigerated warehouse;
+  the elevation, configuration, location, orientation, or
weight of the proposed structure;
+  the composition of the design team; or
+  project ownership.

As a general rule, always inform your geotechnical engineer of project
changes - even minor ones — and request an assessment of their
impact. The geotechnical engineer who prepared this report cannot accept
respounsibility or liability for problems that arise because the geotechnical
engineer was not informed about developments the engineer otherwise
would have considered.

This Report May Not Be Reliable

Do not rely on this report if your geotechnical engineer prepared it:

«  for adifferent client;

«  for adifferent project;

«  for adifferent site (that may or may not include all or a
portion of the original site); or

+  before important events occurred at the site or adjacent
to it; e.g., man-made events like construction or
environmental remediation, or natural events like floods,
droughts, earthquakes, or groundwater fluctuations.

Note, too, that it could be unwise to rely on a geotechnical-engineering
report whose reliability may have been affected by the passage of time,
because of factors like changed subsurface conditions; new or modified
codes, standards, or regulations; or new techniques or tools. If your
geotechwmical engineer has not indicated an “apply-by” date on the report,
ask what it should be, and, in general, if you are the least bit uncertain
about the continued reliability of this report, contact your geotechnical
engineer before applying it. A minor amount of additional testing or
analysis — if any is required at all - could prevent major problems.

Most of the “Findings” Related in This Report Are
Professional Opinions

Before construction begins, geotechnical engineers explore a site’s
subsurface through various sampling and testing procedures.
Geotechnical engineers can observe actual subsurface conditions only at
those specific locations where sampling and testing were performed. The
data derived from that sampling and testing were reviewed by your
geotechnical engineer, who then applied professional judgment to
form opinions about subsurface conditions throughout the site. Actual
sitewide-subsiurface conditions may differ - maybe significantly - from
those indicated in this report. Confront that risk by retaining your
geotechnical engineer to serve on the design team from project start to
projectfinish, so the individual can provide informed guidance quickly,

whenever needed.




This Report’'s Recommendations Are
Confirmation-Dependent

The recommendations included in this report - including any options
ot alternatives — are confirmation-dependent. In other words, they are
nof final, because the geotechnical engineer who developed them relied
heavily on judgment and opinion to do so. Your geotechnical engineer
can finalize the recommendations owly affer observing actual subsurface
conditions revealed during construction. If through observation your
geotechnical engineer confirms that the conditions assumed to exist
actually do exist, the recommendations can be relied upon, assuming
no other changes have occurred. The geofechnical engineer who prepared
this report camnot assume responsibility or lability for confirmation-
dependent reconumendations if you fail fo retain that engineer fo perform
construction observation.

This Report Could Be Misinterpreted
Other design professionals’ misinterpretation of geotechnical-
engineering reports has resulted in costly problems. Confront that risk
by having your geotechnical engineer serve as a full-time member of the
design team, to:
+  confer with other design-team members,
+  help develop specifications,
+  review pertinent elements of other design professionals’

plans and specifications, and
+  beon hand quickly whenever geotechnical-engineering

guidance is needed.

You should also confront the risk of constructors misinterpreting this
report. Do so by retaining your geotechnical engineer to participate in
prebid and preconstruction conferences and to perform construction
observation.

Give Constructors a Complete Report and Guidance
Some owners and design professionals mistakenly believe they can shift
unanticipated-subsurface-conditions liability to constructors by limiting
the information they provide for bid preparation. 'To help prevent

the costly, contentious problems this practice has caused, include the
complete geotechnical-engineering report, along with any attachments
or appendices, with your contract documents, but be certain to nofe
conspicuously that you've included the material for informational
purposes only. To avoid misunderstanding, you may also want to note
that “informational purposes” means constructors have no right to rely
on the interpretations, opinions, conclusions, or recommendations in
the report, but they may rely on the factual data relative to the specific
times, locations, and depths/elevations referenced. Be certain that
constructors know they may learn about specific project requirements,
including options selected from the report, only from the design
drawings and specifications. Remind constructors that they may

-
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e-mail: info@geoprofessional.org www.geoprofessional.org
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perform their own studies if they want to, and be sure to allow enough
time to permit them to do so. Only then might yoube in a position
to give constructors the information available to you, while requiring
them to at least share some of the financial responsibilities stemming
from unanticipated conditions. Conducting prebid and preconstruction
conferences can also be valuable in this respect.

Read Responsibility Provisions Closely

Some client representatives, design professionals, and constructors do
not realize that geotechnical engineering is far less exact than other
engineering disciplines. That lack of understanding has nurtured
unrealistic expectations that have resulted in disappointments, delays,
cost overruns, claims, and disputes. To confront that risk, geotechnical
engineers commonly include explanatory provisions in their reports.
Sometimes labeled “limitations)” many of these provisions indicate
where geotechnical engineers’ responsibilities begin and end, to help
others recognize their own responsibilities and risks. Read these
provisions closely. Ask questions. Your geotechnical engineer should
respond fully and frankly.

Geoenvironmental Concerns Are Not Covered

The personnel, equipment, and techniques used to perform an
environmental study - e.g., a “phase-one” or “phase-two” environmental
site assessment — differ significantly from those used to perform

a geotechnical-engineering study. For that reason, a geotechnical-
engineering report does not usually relate any environmental findings,
conclusions, or recommendations; e.g., about the likelihood of
encountering underground storage tanks or regulated contaminants.
Unanticipated subsurface environmental problems have led to project
failures. If you have not yet obtained your own environmental
information, ask your geotechnical consultant for risk-management
guidance. As a general rule, do not rely on an environmental report
prepared for a different client, site, or project, or that is more than six
months old.

Obtain Professional Assistance to Deal with Moisture
Infiltration and Mold

While your geotechnical engineer may have addressed groundwater,
water infiltration, or similar issues in this report, none of the engineer’s
services were designed, conducted, or intended to prevent uncontrolled
migration of moisture — including water vapor - from the soil through
building slabs and walls and into the building interior, where it can
cause mold growth and material-performance deficiencies. Accordingly,
proper implementation of the geotechnical engineer’s recommendations
will not of itself be sufficient to prevent moisture infiltration, Confront
the risk of moisture infiltration by including building-envelope or mold
specialists on the design team. Geotechnical engineers are not building-
envelope or mold specialists.

GEOPROFESSIONAL
BUSINESS
ASSOCIATION

Copyright 2016 by Geoprofessional Business Association (GBA). Duplication, reproduction, or copying of this document, in whole or in part, by any means whatsoever, is strictly
prohibited, except with GBAs specific written permission. Excerpting, quoting, or otherwise extracting wording from this document is permitted only with the express written permission
of GBA, and only for purposes of scholarly research or book review, Cnly members of GBA may use this document or its wording as a complement to or as an element of a report of any
kind. Any other firm, individual, or other entity that so uses this document without being a GBA member could be committing negligent

P




@7
(4) LANSDOWNE
3 1,
/ AN ¢
(4)
A 0OAKS
94’(‘.
CONDOMINIUM
GAINESWAY
iADOON . -
Kirklevington S
2
STONEY BROOK PGS Reg, 5 CARRIAGE
&/‘Pfy G
4’”’-5‘/,0
)
I///P(/
7 SOUTHEASTERN
o, HILLS
Oy (83
", \N)
Q'Qf/ Appian W \x{'b‘%
BELLEAU W0ODS \\N@O
Forty57 Apartments Kroger z
Qrons o«
RK PLACE 3
Walmart '94/;,,
Neighborh ‘ Market for
WATERFORD . 4
Approximate oThe Enclave Hartland ”*.s-,,o
Location of %4
the Site
HARTLAND

HOMEOWNERS

CUMBERLAND HILL

Google
Site Location Map
. VECTOR ENGINEERS, INC Southeastern Hills Trunk
Strand ASSOCIates GEOTECHNICAL - MATERIALS - GEOSCIENCES :
~ mumsiae or i e Lexington, Kentucky
Project 20.05.0187 SHE




Google Earth

2.2 gley
! \ "o A &

/
- o f/
$-29 %510

s-agHS 11

S-32 O

HS-12 HS-13

HS-14
CS-31

Legend

Z> Section B-B

Hand Auger Borings
July Borings

July Soundings
November Soundings
Section A-A

Section D-D

Section E-E

e © m o {

v

o Po P
<o

o
»

HS-15

S:33

Strand Associates

N

ECTOR ENGINEERS, INC

GEDTECHNICAL - MATERIALS - GEOSCIENCES
A sussiDIARY OF CTL ENGINEERING, ING

Southeastern Hills Trunk

Lexington, Kentucky
Project 20.05.0187 SHE




Legend

® Hand Auger Borings
® July Borings

©® July Soundings
B

November Soundings
«» Section B-B
~» Section C-C

Section E-E

=
0Google 7 .'__

Boring Location Plan
VECTOR ENGINEERS, INC Southeastern Hills Trunk

GEOTECHNICAL - MATERIALS - GEOSCIENCES LeXingtOI’l, Kentucky

Strand Associates ‘
’ Project 20.05.0187 SHE




Legend
® July Borings
@ July Soundings

Google Earth | \

©2020 Google=" (), -
Boring Location Plan

VECTOR ENGINEERS, INC Southeastern Hills Trunk
GEOTECHNICAL - MATERIALS - GEDOSCIENCES Lexington, Kentucky

S ‘ Project 20.05.0187 SHE

Strand Associates




JL VECTOR ENGINEERS, INC

GEOTECHNICAL °

Hand Auger Log| Boring: HA-1

MATERIALS « GEOSCIENCES

Page 1 of 1
Project: Sotheastern Hills Trunk Sewer Slope Stability Lexington, KY
Surface Elevation: 933 Date: 11/17/2020 Location: Southwest corner
Equipment Used: 3" Hollow Hand Auger [Soil Strength Test: Pocket Pentrometer
Groundwater: Dry | Weather: Sunny, 40s

Note: Hand auger refusal was encountered at 3% feet on rock fragments.

Engineer: Matthew Slusser, PE Probe refusal was encountered at 6 feet.
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A
JLVECTDR ENGINEERS, INC 24)
GEOTECHNICAL * MATERIALS *» GEOSCIENCES
Page 1 of 1
Project: Southeastern Hills Trunk Sewer Lexington, KY
Surface Elevation: 933 Date: 11/17/2020 Location: Southwest corner
Equipment Used: 3" Hollow Hand Auger |Soil Strength Test: Pocket Pentrometer
Groundwater: Dry Weather: Sunny, 40s
Note: Hand auger refusal was encountered at 1% feet on rock fragments.
Engineer: Matthew Slusser, PE HA-2A was an offset and extended to 2'1"
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LABORATORY TESTING PROCEDURES

Vector Engineers performs field tests in general accordance with the American Society
for Testing and Materials (ASTM). These procedures are generally recognized as the basis
for uniformity and consistency of test results in the geotechnical engineering profession.
All work is initiated and supervised by qualified geotechnical professionals.

Subsequent portions of this attachment present briefly describe of our field testing
procedures. Where applicable, we have referenced these procedures to ASTM standards
which contain specific descriptions of apparatus, procedures, reporting, etc.

HAND AUGER BORINGS

Borings were performed using hand augers. A geotechnical engineer observed the
excavations, and recorded descriptions of the soil encountered. Samples of excavated
soils were obtained for laboratory testing. The attached Hand Auger Logs show soil
stratification.

POCKET PENETROMETER TEST

The penetrometer testing device is inserted into the soil until the plunger penetrates the
soil up to the calibration grade. The measured resistance provides an indication of the
soil's consistency. The testing results are shown on the Test Pit Logs and are designated
with PP.
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SECTION 00410 - BID FORM

SOUTHEASTERN HILLS TRUNK SEWER SYSTEM IMPROVEMENTS

Division of Water Quality
Lexington-Fayette Urban County Government

LFUCG Bid No. 27-2021

1.01 GENERAL

Place: Lexington, Kentucky Date:

The following Bid Form shall be followed exactly in submitting a Bid for this Work.

This Bid Form Submitted by

(Name and Address of Bidder)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of , doing

business as

"a corporation," "a partnership”, or an "individual" as applicable
To: Lexington-Fayette Urban County Government

(Hereinafter called "Owner"

Office of the Director of Central Purchasing

200 East Main Street, Room 338

Lexington, KY 40507

The Bidder, in compliance with your Advertisement for Bids for the Southeastern Hills Trunk Sewer
System Improvements; Lexington, Kentucky, having examined the Contract Documents including the
Plans and Specifications with related documents, having examined the site for proposed Work, and being
familiar with all of the conditions and any and all addendums surrounding the construction of the
proposed Project, including the availability of materials and labor, hereby proposes to furnish all labor,
materials, and supplies, and to construct the Project in accordance with the Contract Documents, within
the time set forth therein, and at the unit prices stated hereinafter. These prices are to cover all expenses
incurred in performing the Work required under the Contract Documents, of which this Bid is a part.

The Bidder hereby agrees to commence Work under this Contract on a date to be specified in a written
"Notice to Proceed" of the Owner and to substantially complete the Project within 300 days, consecutive
calendar days. Bidder further agrees to pay liquidated damages, the sum of One Thousand Dollars and
Zero Cents ($1,000.00) for each consecutive day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date ; Addendum No. Date
Addendum No. Date ; Addendum No. Date
Addendum No. Date ; Addendum No. Date
Addendum No. Date ; Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been issued
and received, the word "NONE" should be inserted.
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1.02 LEGAL STATUS OF BIDDER

Bidder

Date

*A. A corporation duly organized and doing business under the laws of the State of

, for whom

bearing the official title of , Whose

signature is affixed to this Bid is duly authorized to execute contracts.

*B. A Partnership, all of the members of which, with addresses are: (Designate general partners
as such)

*C. An individual, whose signature is affixed to this Bid. (Print name)

* The Bidder shall fill out the appropriate form and strike out the other two.
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1.03 BIDDERS AFFIDAVIT

Comes the Affiant, , and after being first

duly sworn, states under penalty of perjury as follows:

A. His/her name is and
he/she is the individual submitting the Bid or is the authorized representative of

, the entity submitting

the Bid (hereinafter referred to as "Bidder").

B. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County
Government at the time the Bid is submitted, prior to award of the Agreement and will
maintain a "current" status in regard to those taxes and fees during the life of the Agreement.

C. Bidder will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the Agreement.

D. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council that
taxes and/or fees are delinquent or that a business license has not been obtained.

E. Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of an Agreement to
the Bidder will not violate any provision of the campaign finance laws of the Commonwealth.

F. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette
Urban County Government Code of Ordinances, known as the "Ethics Act."

G. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with respect to
conduct or to circumstances described by a statute or ordinance defining an offense, that a
person is aware or should have been aware that his/her conduct is of that nature or that the
circumstance exists.

Further, Affiant sayeth naught.

Affiant Signature

STATE OF
COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged before me by

on this the day of , 20

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE
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1.04 BID SCHEDULE

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the furnishing of all
labor, materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes
(federal, state, local), and profit for the Contractor and any Subcontractor involved, within the time set
forth herein. If unit prices are applicable, Bidder must make the extensions and additions showing the
total amount of Bid. In all cases of discrepancies or math errors the amount written in for the unit price of
an item shall govern.

If a discrepancy between the unit price and the item total exists, the unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive.
If a lump sum total price is illegible or is omitted, the bid may be determined nonresponsive.

By submitting a Bid, the Bidder acknowledges that the trenchless constructability of all tunnels shown on
the Contract Drawings have been vetted by the Bidder and that the Bidder's own design has been
advanced to the extent necessary to establish, in the Bidder's own opinion, the ability to safely construct
by means of tunneling methods.

A Preliminary Tunnel Plan shall be developed by the Bidder, concurrent with the development of the Bid, to
document the Bidder’'s awareness and understanding of the quantity of, location of, and access to the
portions of the Contract that are required to be built by trenchless means. The Preliminary Tunnel Plan is a
conceptual plan establishing the capability to accomplish the tunnel construction required by Contract.
Following award of the Contract, the Contractor shall modify the Preliminary Tunnel Plan as needed to
develop the most efficient construction plan of operation in accordance with Contract Documents.
Requirements for submittal of and content of the Preliminary Tunnel Plan shall be in accordance with this
Section.

Apparent Low Bidder shall submit, no later than 48 hours after Bid Opening, a Preliminary Tunnel Work Plan
as part of its Bid. The Preliminary Tunnel Work Plan shall consist of sketches, markups, and/or narrative
explanations. Legible hand written notes on Bid Documents (e.g.: Bid Drawings) are acceptable. The
Preliminary Tunnel Work Plan shall include the following:

A. Indication of type diameter, type, and material of initial tunnel support, casings, or jacking pipe
for Tunnel P-1.

B. Indication of tunnel drive direction.

C. Indication of basic tunnel equipment type, size, make, and model anticipated such as tunnel
boring machine size, microtunnel boring machine, pipe jacked shield, auger boring machine, or
utility hand tunneling methods.

D. Indication of conceptual understanding of all shaft locations, size (e.g.: diameter, length and
width), orientation, anticipated conceptual method of support, staging/storage, and means of
site access for each tunnel shaft as required for the Bidder’s specific means and methods.

E. Conceptual markup of plan, profile, or detail drawings of the following:

1. groundwater removal process and safe discharge locations,
2. spoil handling and storage,

3. method of installation and blocking of carrier pipe, and

4. annular space grouting.
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F. Preliminary indication all areas where potential ground modification strategies are anticipated or
will be further explored by the Bidder upon award of the Contract.

For a lump sum based bid, the item total is the bid amount the Owner uses for bid comparison.

For a unit price based bid, the sum of the item totals is the bid amount the Owner uses for bid

comparison. The Bidder must indicate the base bid pipe material by circling or indicating the selected pipe

material at the time of submission of the Bid.

The Owner’s decision on the bid amount is final.

BID SCHEDULE

Item Description Qty Unit | Unit Price | Item Price
1 Mobilization 1 LS
2 Bonds and Insurance 1 LS
3 General Requirements 1 LS
4 Demobilization 1 LS
5 Erosion and Sediment Control and Conformance 1 LS
with SWPPP

6 PVC (SDR) 35 Gravity Sewer Lateral 370 LF

7 8-Inch Gravity Sewer Pipe, 0.0-Foot to 10.0-Foot 40 LE
Depth, PVC DI

8 8-Inch Gravity Sewer Pipe, Greater Than 10 LE
10.0-Foot Depth, PVC DI
18-Inch Gravity Sewer Pipe, 0.0-Foot to 6.0-Foot

9 Depth, PVC DI 460 LF
18-Inch Gravity Sewer Pipe, 6.1-Foot to 10.0-Foot

10 Depth, PVC DI 310 LF
24-Inch Gravity Sewer Pipe, 0.0-Foot to 6.0-Foot

11 Depth, PVC DI 10 LF
24-Inch Gravity Sewer Pipe, 6.1-Foot to 10.0-Foot

12 Depth, PVC DI 1,129 LF

13 24-Inch Gravity Sewer Pipe, Greater Than 610 LE

10.0-Foot Depth, PVC DI
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Tunnel Line Segment P-11, Appian Way, 180+ LF
of 36-Inch Minimum Casing Size with a 24-Inch
Carrier Pipe. See Tunneling Method Table in the
Project Specific Notes for Additional Information.

14 1 LS
Tunneling Method (Circle One)

e Utility Hand Tunneling (UHT)
e Guided Bore and Jack (GB&J)

15 Connection to Existing 24-Inch Sewer (MH A-1) 1 EA
Connection to Existing 12-Inch Sewer (at MH A-5

16 and MH A-10) 2 EA

17 Manhole Abandonment 1 EA

18 Install Cleanout, All Depths 33 EA

19 Manhole, 4-Foot Diameter (Depth Less Than > EA
5.1-Foot)

20 Manhole, 4-Foot Diameter (Depth 5.1-Foot to 5 EA
6.0-Foot)

21 Manhole, 4-Foot Diameter (Depth 6.1-Foot to 10.0- 14 EA
Foot)
Manhole, 4-Foot Diameter (Depth to 10.1-Foot to

22 14.0-Foot) 8 EA
Manhole, 4-Foot Diameter (Depth Greater Than

23 14.0-Foot) 2 EA

o Manhole, 6-Foot Diameter (Depth Less Than 1 EA
5.0-Foot)

25 Manhole Drop Connection 9 EA

26 Manhole Diaphragm, Manhole Anti-Flotation 1 EA
Collar, and Watertight Cover

27 Reconnect Existing 4-Inch Gravity Sewer to New 3 EA
Manhole

o8 Reconnect Existing 6-Inch Gravity Sewer to New 2 EA
Manhole

29 Reconnect Existing 8-Inch Gravity Sewer to New 14 EA
Manhole

30 P!pe Abandonmgnt, Safeload, 12-Inch Pipe, as 200 LE
Directed by Engineer

31 Video Inspection of New Sewer Pipe 9,764 LF

RMP Specifications 00410-6 Southeastern Hills Trunk Sewer System Improvements




32 Clearing and Grubbing 1 LS

Bituminous Concrete: Trench Construction, Street

33 / Private Parking Lot / Driveways 100 SY
34 B|'gum|nous Concrete: Private Parking Lots / 350 sy
Driveways
Portland Cement Concrete Paving: Private Parking
35 : 50 SY
Lots / Driveways / Aprons
36 Site Restoration, Method A 1,000 SY
37 Site Restoration, Method B 3,000 SY
38 Site Restoration, Method C 15,000 | SY

39 18-Inch Gravity Sewer Installed by Pipe Bursting 2,035 LF

40 Concrete Curb Removal and Replacement 50 LF
a1 bDyerlwzsneg i(Ii(r:;le(:ed Aggregate—DGA, Extra as Directed 100 Ton
42 Elgéi?wecer?shed Stone, Extra as Directed by 100 Ton
43 :;lr(:éiiger?shed Stone, Extra as Directed by 100 Ton
44 Eil%siﬁellefhannel Lining, Extra as Directed by 100 Ton
45 Flowable (Controlled Density) Fill 100 CY
46 Concrete Sidewalk 75 SY
47 | Chain Link Fence 1,500 LF
48 Privacy Fence 700 LF
49 Bypass Pumping and Setup 1 LS
50 Maintenance of Traffic 1 LS
51 Creek Crossing and Bank / Bed Restoration 1 LS
52 | Allowance: Miscellaneous Site Improvements 1 LS 200,000
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53 Obstruction Removal Shaft 25 | VLF

54 Easement and Property Requirements 1 LS

TOTAL BID (Items 1 thru 54)

TOTAL BID AMOUNT:

Dollars ($ )
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Respectfully Submitted,

FIRM:

ADDRESS:

CITY/ISTATE/ZIP:

DATE:
BY:
(must be original signature)
TITLE:
PHONE: FAX:

(area code, number & extension)

EMAIL ADDRESS:

OFFICIAL ADDRESS AND PHONE:

(Seal if Bid is by Corporation)

By signing this form you agree to all of the terms and associated forms.
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1.05 STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and
submitted with the Bid:

A. Name of Bidder:

B. Permanent Place of Business:

C. When Organized:

D. Where Incorporated:

E. Financial Condition:
If specifically requested by the Owner, the apparent low Bidder is required to submit its latest
three (3) years audited financial statements to the Owner's Division of Central Purchasing
within seven (7) calendar days following the Bid opening.

F. Inthe event the Agreement is awarded to the undersigned, Performance, Payment, Erosion
and Sediment Control, and Warranty bonds will be furnished by:

(Surety)

Signed: (Representative of Surety)

G. The following is a list of similar projects performed by the Bidder: (Attach separate sheet if
necessary).
NAME LOCATION CONTRACT SUM

H. The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM
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I. List Key Bidder Personnel who will work on this Project.

NAME POSITION DESCRIPTION NO. OF YEARS
WITH BIDDER

J. MWDBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT MWDBE % of WORK
(LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)

K. We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the
Owner within seven (7) calendar days following the Bid Opening, a sworn statement
regarding all office management and field management personnel. Additionally, if requested
by the Owner, we will within seven (7) days following the request submit audited financial
statements and loss history for insurance claims for the three (3) most recent years (or a
lesser period if stipulated by the Owner)
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1.06 LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the Owner to be executed, completed and
submitted with the Bid Form. All subcontractors are subject to approval of the Lexington-Fayette Urban
County Government. Failure to submit this list completely filled out may be cause for rejection of Bid.

% of

BRANCH OF WORK** SUBCONTRACTOR MWDBE (yes/no) WORK
(List each major item)
1. Name:

Address:
2. Name:

Address:
3. Name:

Address:
4, Name:

Address:
5. Name:

Address:
6. Name:

Address:

** Such as: Grading, bituminous paving, concrete, seeding and protection, construction staking, etc.
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1.07 AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION AND NON-CONFLICT
OF INTEREST

| hereby swear (or affirm) under the penalty for false swearing:

A.

That | am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is a
partnership), or an officer or employee of the Bidding corporation having authority to sign on
its behalf (if the Bidder is a corporation);

That the attached Bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies, equipment
or services described in the Advertisement for Bid, designed to limit independent bidding or
competition;

That the contents of the Bid or Bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the Bid or Bids, and will not be communicated to any such person,
prior to the official opening of the Bid or Bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette Urban
County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the

State or, that as a domestic corporation, we are in good standing with the
Secretary of State, Commonwealth of Kentucky . [Check the statement applicable.]

This offer is for ninety (90) calendar days from the date this Bid is opened. In submitting the
above, it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban
County Government of any or all items Bid above, an Agreement shall thereby be created
with respect to the items accepted.

That | have fully informed myself regarding the accuracy of the statements made in this
statement.

That | certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.

Company Date Representative
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1.08 STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management, Affirmative Action officials, and field management personnel.
Attach separate sheets if necessary.
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1.09 TUNNELING CONTRACTOR QUALIFICATIONS

Tunneling Company Name:

Kentucky Contractor’s License Number:

This Tunneling Contractor Qualifications is required to be completed for each Tunneling
Contractor and included with the Bidder’s Bid for the Project. To be considered for award of the
Contract, Bidder shall provide all information that is requested in Attachment A. If all
information is not provided, the Bid will be deemed non-responsive.

Time (in years) that organization has been
doing business under present name

Name of designated Project Manager

Name of designated Field Superintendent

Number of Regular Employees of the
Organization

In addition to completing the above form, the Contractor shall provide, as attachments, the
following items:
- Resume of designated Project Manager.

- Resume of designated Field Superintendent.
- Company’s existing work commitments.
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1.10 TUNNELING CONTRACTOR QUALIFICATIONS — EXPERIENCE

This Tunneling Contractor’s Qualifications — Experience Information (Attachment B) is required
to be completed and included with the Bidder’s Bid for the Project. To be considered for award
of the Contract, Tunneling Contractor shall demonstrate it has experience performing similar
work on other projects.

For each tunnel installation method that the Bidder is intending to use on the Project, the
Tunneling Contractor shall complete the Project Experience Summary Table(s) outlining
experience that the Tunneling Contractor has utilizing that specific tunnel installation method.
The table shall be populated with Projects that the Tunneling Contractor completed within the
past 10 years. The experience qualifications requirements shall meet the minimum requirements
set forth in the specific tunnel specification section.

If the Bidder wishes to include more information that what is specified in the summary table, it
may be included as an attachment to the end of Attachment B.

PROJECT EXPERIENCE SUMMARY TABLE

Project 1 Project 2 Project 3

Project Name

Tunnel Installation Method(s)

Year(s) Project Occurred

Owner

Owner’s Phone Number

Original & Final Contract Price

Original & Final Contract
Times (days)

Carrier Pipe Material and
Diameter

Casing or Tunnel Lining Type
and Diameter

Carrier Pipe Grouted in Place
(Y/N)

Total Tunnel Length (feet)
2,000 LF (min.)

Range of Tunnel Depth (feet)

Rock Excavation Required (Y /
N)

Temporary or Permanent Shaft
w/invert below groundwater
table (Y / N)
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1.11 EQUAL OPPORTUNITY AGREEMENT
The Law

*  Title VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

*  Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment because
of physical or mental handicap.

*  Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietham Era by contractors having Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government contractor
or sub-contractor to determine whether or not the contractual provisions specified in Section 202
of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. It is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor,
Commissioners, Directors, and all supervisory personnel. In following this commitment to Equal
Employment Opportunity and because the Government is the benefactor of the Federal funds, it is both
against the Urban County Government policy and illegal for the Government to let contracts to companies
which knowingly or unknowingly practice discrimination in their employment practices. Violation of the
above mentioned ordinances may cause an Agreement to be canceled and the contractor may be
declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand
the provisions contained herein. Return this document as part of your application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped, and aged persons.

Signature Name of Business
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The Entity (regardless of whether construction Contractor, non-construction Contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit discrimination in
employment because of race, color, creed, national origin, sex or age, and to promote equal employment
through a positive, continuing program from itself and each of its sub-contracting agents. This program of
equal employment opportunity shall apply to every aspect of its employment policies and practices.

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any county,
city, town, school district, water district, hospital district, or other political subdivision of the state shall
include in directly or indirectly publicly funded contracts for supplies, materials, services, or equipment
hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, age or national origin;

(2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, age or national origin;

(3) The contractor will post notices in conspicuous places, available to employees and applicants for
employment, setting forth the provisions of the non-discrimination clauses required by this
section; and

(4) The contractor will send a notice to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding advising the labor union
or workers' representative of the contractor's commitments under the nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities - Information required

(1) For the length of the contract, each contractor shall hire minorities from other sources within the
drawing area, should the union with which he has collective bargaining agreements be unwilling
to supply sufficient minorities to satisfy the agreed upon goals and timetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required by KRS
45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant thereto and will
permit access to all books and records pertaining to his employment practices and work sites by
the contracting agency and the department for purposes of investigation to ascertain compliance
with KRS 45.560 to 45.640 and such rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor - Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful practice under this
chapter during the course of performing under a contract or subcontract covered under KRS
45,560 to 45.640, the department shall so certify to the contracting agency and such certification
shall be binding upon the contracting agency unless it is reversed in the course of judicial review.

(2) If the contractor is found to have committed an unlawful practice under KRS 45.560 to 45.640, the
contracting agency may cancel or terminate the contract, conditioned upon a program for future
compliance approved by the contracting agency and the department. The contracting agency
may declare such a contractor ineligible to bid on further contracts with that agency until such
time as the contractor complies in full with the requirements of KRS 45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor by
subcontracting to a minority contractor or subcontractor. For the provisions of KRS 45.560 to
45.640, a minority contractor or subcontractor shall mean a business that is owned and controlled
by one or more persons disadvantaged by racial or ethnic circumstances.
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KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to terminate
an existing employee upon proof that that employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to demonstrate
the minimum skills required to perform a particular job.

In the case of an Agreement exceeding $250,000, the Contractor will be required within seven (7) days
following the Bid Opening to furnish evidence that its work-force in Kentucky is representative of the
available work-force in the area from which it draws employees, or to supply an Affirmative Action plan
which will achieve such representation during the life of the Contract.
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1.12 LFUCG MWDBE PARTICIPATION FORM

LFUCG Bid/RFP/Quote Reference No.

The MWDBE and/or Veteran subcontractors listed have agreed to participate on this Bid/RFP/Quote. If
any substitution is made or the total value of the Work is changed prior to or after the job is in progress, it
is understood that those substitutions must be submitted to Central Purchasing for approval immediately.

Total Dollar % Value of
MWDBE Company, '\'a”.‘e' Work to be Performed Value of the Total
Address, Phone, Email
Work Contract

The undersigned company representative submits the above list of MWDBE firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the
termination of the Contract and/or be subject to applicable Federal and State laws concerning false
statements and false claims.

Company Company Representative

Date Title
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1.13 LFUCG MWDBE SUBSTITUTION FORM &,
=TT
LFUCG Bid/RFP/Quote Reference No. 2. s )
K

The substituted MWDBE and/or Veteran subcontractors listed below have agreed to participate on this
Bid/RFP/Quote. These substitutions were made prior to or after the job was in progress. These
substitutions were made for reasons stated below and are now being submitted to Central Purchasing for
approval. By the authorized signature of a representative of our company, we understand that this
information will be entered into our file for this project.

MWDBE
M\?V%BBSéTgoUr;]rE; Formally Work to Reason for Total Dollar % Value
Name Addr(fss y Contracted/ Be the Value of the of Total
' ! Name, Address, | Performed Substitution Work Contract

Phone, Email Phone, Email

The undersigned acknowledges that any misrepresentation may result in termination of the Contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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1.14 MWDBE QUOTE SUMMARY FORM

LFUCG Bid/RFP/Quote Reference No. Q gg

The undersigned acknowledges that the minority and/or veteran subcontractors listed on this
form did submit a quote to participate on this project.

Company Name Contact Person
Address/Phone/Email Bid Package / Bid Date
DBE * Veteran

Contact Method of Total dollars ($) AA
MWDBE Contact Information Date Services Communlcatlon Do Not Leave HA
Company Person (work phone, Contacted to be (email, phone Blank AS
Address Email, cell) performed meeting, ad, (Attach NA

event, etc) Documentation) Female

*(DBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/ NA= Native
American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in
termination of the Contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company Company Representative

Date Title
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1.15 LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

LFUCG Bid/RFP/Quote No.

The LFUCG has a 10% goal plan adopted by city council to increase the participation of
minority and women owned businesses in the procurement process. The LFUCG also has

a 3% goal plan adopted by cited council to increase the participation of veteran owned

businesses in the procurement process.

A<
RS
=

k2

In order to measure that goal LFUCG will track spending with
MWDBE vendors on a monthly basis. By the signature below of an authorized company representative,

&' %,
it}

e

you certify that the information is correct, and that each of the representations set forth below is true. Any

misrepresentation may result in termination of the contract and/or prosecution under applicable Federal

and State laws concerning false statements and false claims. Please submit this form monthly to the

Division of Central Purchasing/ 200 East Main Street / Room 338 / Lexington, KY 40507.

Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract # Work Period/ From: To:
Company Name: Address:
Federal Tax ID: Contact Person:
Subcontractor % of Total ES:T?S:ffeo?rder
vendor 1D Description Total Contract Total Amount subcontractor Scheduled Scheduled
P Subcontract Awarded to Paid for this Project Start | Project
(name, address, | of Work . . : work
. Amount Prime for this | Period Date End Date
phone, email . (please attach
Project PO)

By the signature below of an authorized company representative, you certify that the information is
correct, and that each of the representations set forth below is true. Any misrepresentations may result in

the termination of the Contract and/or prosecution under applicable Federal and State laws concerning

false statements and false claims.

Company

Company Representative

Date

RMP Specifications
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1.16 LFUCG STATEMENT OF GOOD FAITH EFFORTS
W.M

LFUCG Bid/RFP/Quote No. § '
X E
%

By the signature below of an authorized company representative, we certify that we have
utilized the following Good Faith Efforts to obtain the maximum participation by MWDBES
and/or Veterans on the project and can supply the appropriate documentation.

Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications; small and
minority business or trade publications; and publications or trades targeting minority,
women and disadvantaged businesses not less than fifteen (15) days prior to the
deadline for submission of bids to allow MWDBE firms to participate.

Included documentation of advertising in the above publications with the bidders good
faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Outreach event

Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs of
subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms

Requested a list of MWDBE subcontractors or suppliers from LFUCG Economic Engine
and showed evidence of contacting the companies on the list(s).

Contacted organizations that work with MWDBE companies for assistance in finding
certified MWBDE firms to work on this project. Those contacted and their responses
should be a part of the bidder’s good faith efforts documentation.

Sent written notices, by certified mail, email or facsimile, to qualified, certified MWDBES
soliciting their participation in the contract not less than seven (7) days prior to the
deadline for submission of bids to allow them to participate effectively.

Followed up initial solicitations by contacting MWDBES to determine their level of interest.

Provided the interested MWBDE firm with adequate and timely information about the
plans, specifications, and requirements of the contract.

Selected portions of the work to be performed by MWDBE firms in order to increase the
likelihood of meeting the contract goals. This includes, where appropriate, breaking out
contract work items into economically feasible units to facilitate MWDBE patrticipation,
even when the prime contractor may otherwise perform these work items with its own
workforce

Negotiated in good faith with interested MWDBE firms not rejecting them as unqualified
without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement could
not be reached.

Included documentation of quotations received from interested MWDBE firms which were
not used due to uncompetitive pricing or were rejected as unacceptable and/or copies of
responses from firms indicating that they would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were considered unacceptable.
The fact that the bidder has the ability and/or desire to perform the contract work with its
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own forces will not be considered a sound reason for rejecting a MWDBE quote. Nothing
in this provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE goals.

Made an effort to offer assistance to or refer interested MWDBE firms to obtain the
necessary equipment, supplies, materials, insurance and/or bonding to satisfy the work
requirements of the bid proposal

Made efforts to expand the search for MWBE firms beyond the usual geographic
boundaries.

Other - any other evidence that the bidder submits which may show that the bidder has
made reasonable good faith efforts to include MWDBE participation.

Failure to submit any of the documentation requested in this section may be cause for rejection of bid.
Bidders may include any other documentation deemed relevant to this requirement. Documentation of
Good Faith Efforts are to be submitted with the Bid, if the participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result in
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company Company Representative

Date Title
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1.17 EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of

(Name of Bidder)

to assure that all applicants for employment and all employees are treated on a fair and equitable basis
without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment advertising, layoff
or termination, rates of pay and other forms of compensation, and selection for training, whether
apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected class

whenever feasible. This company also agrees to adhere to all applicable federal, state, and local laws
relating to Equal Employment Opportunity for all individuals.
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WORKFORCE ANALYSIS FORM

1.18
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EVIDENCE OF INSURABILITY

1.19

LEXINGTON-FAYETTE UBAN COUNTY GOVERNMENT CONTRUCTION PROJECT

(Use separate form for each Agency or Brokerage agreeing to provide coverage)
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1.20

DEBARRED FIRMS
PROJECT NAME: Southeastern Hills Trunk Sewer System Improvements

LFUCG BID NO.: 27-2021

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.

All Bidders shall complete the Debarment Certification in duplicate and submit both copies to the
Owner with the Bid Form. The Owner (grantee) shall transmit one copy to the Lexington-Fayette
Urban County Government, Division of Community Development within fourteen (14) days after

Bid opening.

The undersigned hereby certifies that the firm of has
not and will not award a subcontract, in connection with any Agreement award to it as the result
of this bid, to any firm that has been debarred for noncompliance with the Federal Labor
Standards, Title VI of the Civil Rights Act of 1964, Executive Order 11246 As Amended or any
Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date
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1.21 DEBARMENT CERTIFICATION
All Contractors/Subcontractors shall complete this certification.

The Contractor/Subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights Act
of 1964 As Amended, Executive Order 11246 As Amended or any other Federal Law.

a) Have not within a three year period preceding this Bid been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (1)(a) of this certification; and

c. Have not within a three (3) year period preceding this Bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the Contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name:

Title of Authorized Representative:

Signature:

Date:
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1.22

CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1)

2

®)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty for not less than $10,000 and
not more than $100,000 for each such failure.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

| am unable to certify to the above statements. My explanation is attached.

RMP Specifications 00410-31 Southeastern Hills Trunk Sewer System Improvements



1.23 BID BOND
BID BOND

Bond Number:

KNOW ALL MEN BY THESE PRESENTS, that we

as principal (the “Principal”) and

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

as obligee (the “Obligee”), in the penal sum of dollars
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the Principal has submitted a bid for

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal within the period specified therein,
or, if no period be specified, within ninety (90) days after opening, and the Principal shall enter into a
contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may
be specified in the bidding or contract documents, or in the event of the failure of the Principal to enter
into such contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference in
money not to exceed the penal sum hereof between the amount specified in said bid and such larger
amount for which the Obligee may in good faith contract with another party to perform the work covered
by said bid, then this obligation shall be null and void; otherwise to remain in full force and effect. In no
event shall the liability hereunder exceed the penal sum thereof.

PROVIDED AND SUBJECT TO THE CONDITION PRECEDENT, that any claim by Obligee under this
bond must be submitted in writing by registered mail, to the attention of the Surety Law Department at the
address above, within 120 days of the date of this bond. Any suit under this bond must be instituted
before the expiration of one (1) year from the date of this bond. If the provisions of this paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction
of the suit shall apply.

DATED as of this day of , 20
WITNESS / ATTEST:
Principal (Secretary) Principal
By: (seal)
Name:
Title:
Surety (Secretary) Surety
By: (seal)
Name:
Title:
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POWER OF ATTORNEY

(Attach to Bid Bond)

END OF SECTION
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SECTION 00510 — NOTICE OF AWARD

CONTRACTOR:

OWNER: Lexington-Fayette Urban County Government
Division of Water Quality
Lexington, Kentucky

PROJECT: Southeastern Hills Trunk Sewer System Improvements
Lexington-Fayette Urban County Government

LFUCG Bid No. 27-2021

You are hereby notified that the Owner has considered the Bid submitted by you for the above-described
project in response to its Advertisement for Bids dated April 22, 2021.

It appears that it is to the best interest of said Owner to accept your Bid in the amount of
dollars ($ ), and

you are hereby notified that your Bid has been accepted for
SOUTHEASTERN HILLS TRUNK SEWER SYSTEM IMPROVEMENTS

LFUCG Bid No. 27-2021

The Contractor is required by these Contract Documents to execute and deliver the formal Agreement
(Contract) with the undersigned Owner and to furnish the required Contractor’s Performance, Payment,
Warranty, and Erosion and Sediment Control Bonds within fifteen (15) days from the date of the delivery
of this Notice.

If you fail to execute said Agreement (Contract) and to furnish said Bonds within fifteen (15) days from the
date of delivery of this Notice, said Owner will be entitled to consider all your rights arising out of the
Owner’s acceptance of your Bid as abandoned and to award the Work covered by your Bid to another, or
to re-advertise the Work or otherwise dispose thereof as the Owner may deem appropriate.

Dated this day of , 20

Lexington-Fayette Urban County Government

By:

Title:

NOTICE OF ACCEPTANCE

Receipt of the above Notice of Award is hereby acknowledged this day of , 20

By:

Title:

END OF SECTION
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SECTION 00520 — AGREEMENT (CONTRACT)

THIS AGREEMENT, made on the day of , 20 , by and between Lexington
Fayette Urban County Government, acting herein called “OWNER” and
doing business as a located in the City of , County of

, State of , hereinafter called “CONTRACTOR".

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of

dollars
quoted in the BID by the CONTRACTOR, dated , 20 , hereby agree to
commence and complete the construction described as follows:

1.01 SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
supervision, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the BID, the Contract Documents, and the Specifications prepared by
the Engineer for the

Southeastern Hills Trunk Sewer System Improvements

LFUCG Bid No. 27-2021.

1.02 TIME OF COMPLETION
The time period estimated and authorized by the OWNER for Substantial Completion of Work by
the AGREEMENT, in full, is hereby fixed as 270 consecutive calendar days. The time shall
begin ten (10) calendar days after CONTRACTOR is issued the Notice to Proceed.

1.03 ISSUANCE OF NOTICE TO PROCEED
Notice to Proceed for Work will be issued in whole or in part of the Work as determined by the
OWNER pending the availability of funds. The order of construction will be as determined by the
Engineer after consultation with the CONTRACTOR and the OWNER.

1.04 AGREEMENT (CONTRACT) AMOUNT
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
AGREEMENT as quoted in the BID, subject to any additions and deductions, as provided therein.

1.05 PROGRESS PAYMENTS
The OWNER shall make payments on account of the AGREEMENT in accordance with the
General Conditions, as recommended by the Engineer and authorized by the OWNER, less the
aggregate of previous payments.

1.06  ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after Final Completion of the Work, provided
the Work is deemed “Final Completion” and fully accepted by the OWNER.
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1.07

1.08

1.09

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the
AGREEMENT (CONTRACT) has been paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the AGREEMENT (CONTRACT), make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it
shall not constitute a waiver of claims.

EXTRA WORK

The OWNER, without invalidating the AGREEMENT (CONTRACT) may order extra work or make
changes by altering, adding to or deducting from the Work, the AGREEMENT (CONTRACT)
amount being adjusted accordingly. All such work shall be executed and paid for in accordance
with the General Conditions.

LIQUIDATED DAMAGES

If the CONTRACTOR shall fail or refuse to complete the Work within the AGREEMENT
(CONTRACT) Time, or extension of time granted by the OWNER, then the CONTRACTOR
agrees as a partial consideration for the awarding of this AGREEMENT (CONTRACT) that the
OWNER may retain the compensation otherwise to be paid to the CONTRACTOR the amount of
one thousand dollars ($1,000.00) per consecutive calendar day that the CONTRACTOR shall be
in default after the Final Completion time stipulated in the Contract Documents. The said amount
is fixed and agreed upon by and between the CONTRACTOR and the OWNER because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages the OWNER
would in such event sustain.

CONSENT DECREE REQUIREMENTS

A. The OWNER, the United States Environmental Protection Agency, and the Commonwealth of
Kentucky have entered into a Consent Decree in a case styled United States, et al. v.
Lexington-Fayette Urban County Government, United States District Court for the Eastern
District of Kentucky, Case No. 5:06-CV-00386 (“CONSENT DECREE"), that requires
OWNER to complete numerous projects related to its sanitary sewer system and stormwater
management program within specific periods of time.

B. Time is of the essence in the performance of this Agreement (CONTRACT).
CONTRACTOR is aware that the OWNER is subject to penalties for non-compliance with the
CONSENT DECREE deadlines. The CONTRACTOR shall be specifically liable and
responsible for payment of any and all penalties, fines, or fees assessed against or incurred
by the OWNER as a result of any delay in, or non-performance of, any of the
CONTRACTOR's obligations or responsibilities under this AGREEMENT (CONTRACT), or
for any other damages suffered by OWNER as a result of such delay or non-performance.
This shall specifically include, but shall not be limited to, any penalty, fine, fee, or assessment
against the OWNER by the U.S. Department of Justice, U.S. Environmental Protection
Agency, and/or the Kentucky Energy and Environment Cabinet related to the CONSENT
DECREE.

C. The provisions of the Contract Documents and the various rates of compensation for
CONTRACTOR's services provided for elsewhere in this AGREEMENT (CONTRACT) have
been agreed to in anticipation of the orderly and continuous progress of the AGREEMENT
(CONTRACT) through completion.
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1.10

111

D. If delays result by reason of acts of the OWNER or approving agencies, which are beyond
the control of the CONTRACTOR, an extension of time for such delay will be considered. If
delays occur, the CONTRACTOR shall immediately notify the OWNER and within five (5)
business days from the date of the delay apply in writing to the OWNER for an extension of
time for such reasonable period as may be mutually agreed upon between the parties, and if
approved, the AGREEMENT (CONTRACT) schedule shall be revised to reflect the extension.
Such extension of time to the completion date shall in no way be construed to operate as a
waiver on the part of the OWNER of any of its rights in the AGREEMENT (CONTRACT). In
the event the parties cannot agree upon an extension of time, the Dispute shall be addressed
in the manner outlined hereinafter under this Article.

In the event that the overall delay resulting from the above-described causes is sufficient to
prevent complete performance of the AGREEMENT (CONTRACT) within six (6) months of
the time specified herein, the fees to be paid to CONTRACTOR shall be subject to
adjustment as agreed upon by the parties.

E. If delays result solely by reason of acts of the CONTRACTOR, the CONTRACTOR shall be
held liable for any financial penalties incurred by the OWNER as a result of the delay,
including but not limited to those assessed pursuant to the CONSENT DECREE. Disputes as
outlined hereinafter in this Article shall apply in the event the parties cannot mutually agree
upon the cause(s) associated with delays in completing project deliverables. The
CONTRACTOR must immediately notify the OWNER in the event of such delay, and provide
the OWNER a written action plan within five (5) business days on how it will attempt to
resolve the delay.

F. DISPUTES

Except as otherwise provided in this AGREEMENT (CONTRACT), any dispute hereunder
may be resolved by agreement of the OWNER’s Agent (Charles H. Martin, P.E., Director of
Water Quality) and the CONTRACTOR. In the absence of such an agreement, the dispute
shall be submitted to the OWNER’s Commissioner, Department of Public Works and
Environmental Quality, whose decision shall be final and conclusive unless determined by a
court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly
erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder
the CONTRACTOR shall proceed diligently with the performance of the AGREEMENT
(CONTRACT) in accordance with the direction of the OWNER.

RIGHT TO REVIEW, AUDIT, AND INSPECT

The CONTRACTOR shall provide to the OWNER or its duly authorized representative(s), at any
time during the course of the contract and up to five (5) years thereafter, access to any books,
documents, papers, emails, and/or other records or communications which are directly pertinent
to this specific contract for the purpose of making audit, examination, excerpts, and transcriptions.

CONTRACT DOCUMENTS

In general, the Advertisement for Bids, Information Available to Bidders, the Bid, the General
Conditions, Performance, Payment, Erosion and Sediment Control and Warranty Bonds,
AGREEMENT (CONTRACT), Supplementary Conditions, Supplemental General Conditions for
SRF, Technical Specifications, any and all Addenda, and Plan Drawings form the AGREEMENT
(CONTRACT) and they are fully a part of the AGREEMENT (CONTRACT) as if hereto attached
or herein repeated.

A full listing of the Contract Documents consist of the following:

Specifications: Per Table of Contents
Drawings (Plans): Per Table of Contents
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IN WITNESSETH WHEREOF, the parties hereto have executed this AGREEMENT (CONTRACT) as of
the date and year above written.

(Seal) Lexington-Fayette Urban County Government
Lexington, Kentucky
(Owner)
ATTEST:
By:
Clerk of Urban County Council (Signature of Mayor)
.Mayor
(Name/Title)
(Seal)
(Contractor)
By:
(Secretary)* (Contractor’s Signature)
(Witness) (Name/Title)
(Address)

*IMPORTANT: Strike out any non-applicable terms:

Secretary of the OWNER should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing AGREEMENT
(CONTRACT).

END OF SECTION
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SECTION 00550 — NOTICE TO PROCEED

CONTRACTOR:

OWNER: Lexington-Fayette Urban County Government
Lexington, Kentucky

PROJECT: Southeastern Hills Trunk Sewer System Improvements
Lexington-Fayette Urban County Government
Lexington, Kentucky

LFUCG Bid No. 27-2021

Agreement (Contract) Amount:

dollars ($ )

This Notice to Proceed is issued on , 20__; therefore, Contractor is hereby notified to
commence Work on the referenced Project on or before , 20 and to substantially
complete Work within 270 CONSECUTIVE CALENDAR DAYS thereafter. The Agreement (Contract)
completion date is therefore , 20 .

The Agreement (Contract) provides for assessment of the sum of
dollars ($ ) as liguidated damages for each
consecutive calendar day after the above established Agreement (Contract) completion date that the
Work remains incomplete.

Lexington-Fayette Urban County Government

By:

Title:

Date:

END OF SECTION
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SECTION 00600 — BONDS AND CERTIFICATES

(This page is intentionally left blank.)
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1.01 PERFORMANCE BOND

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:
dollars ($ ),

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southeastern Hills Trunk Sewer System Improvements, LFUCG Bid No. 27-2021 in accordance with
Contract Documents prepared by Strand Associates, Inc.® and dated April 14, 2021, which Agreement
(Contract) is by reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly
and faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
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Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract),
the OWNER having performed OWNER’S obligations thereunder, the Surety may promptly remedy the
default, or shall promptly:

1. Complete the Agreement (Contract) in accordance with its terms and conditions or

2. Obtain a Bid or Bids for completing the Agreement (Contract) in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or if the OWNER
elects, upon determination by the OWNER and Surety jointly of the lowest responsible bidder,
arrange for an Agreement (Contract) between such bidder and OWNER, and make available as Work
progresses (even though there may be a default or a succession of defaults under the Agreement
(Contract) or Agreements (Contracts) of completion arranged under this paragraph) sufficient funds to
pay the cost of completion less the balance of the Agreement (Contract) Amount; but not exceeding,
including other costs and damages for which the Surety may be liable hereunder, the amount set
forth in the first paragraph hereof. The term “Balance of the Agreement (Contract) Amount”, as used
in this paragraph shall mean the total amount payable by OWNER to Principal under the Agreement
(Contract) and any amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of , 20
ATTEST:
Principal
(Principal) Secretary
By: (s)
Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreement (Contract).
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1.02 PAYMENT BOND

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507
Obligee, hereinafter called “OWNER” in the penal sum of:

dollars ($ ),
for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southeastern Hills Trunk Sewer System Improvements, LFUCG Bid No. 27-2021 in accordance with
Contract Documents prepared by Strand Associates, Inc.® and dated April 14, 2021, which Agreement
(Contract) is by reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
make payment to all claimants as hereinafter defined for all labor and material used or reasonably
required for use in the performance of the Agreement (Contract), then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1. Aclaimant is defined as one having a direct contract with the Principal or with a Subcontractor of the
Principal for labor material, or both, used or reasonably required for use in the performance of the
Agreement (Contract), labor and material being construed to include that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Agreement
(Contract).
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2. The above named Principal and Surety hereby jointly and severally agree with the OWNER that every

4.

claimant as herein defined, who has not been paid in full before the expiration of a period of ninety
(90) days after the date on which the last of such claimant’s work or labor was done or performed, or
materials were furnished by such claimant, may sue on this bond for the use of such claimant,
prosecute the suit to final judgment for such sum or sums as may be justly due claimant and have
execution thereon. The OWNER shall not be liable for the payment of any costs or expenses of any
such suit.

No suit or action shall be commenced hereunder by any claimant:

(8) Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above named,
within ninety (90) days after such claimant did or performed the last of the Work or labor, or
furnished the last of the materials for which said claim is made, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were furnished, or for whom
the Work or labor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in an envelope addressed to the Principal,
OWNER, or Surety, at any place where an office is regularly maintained for the transaction of
business, or served in any manner in which legal process may be served in the state in which the
aforesaid project is located, save that such service need not be made by a public officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on said
Agreement (Contract), it being understood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof such limitation shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

(c) Other than in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and not
elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics’ liens which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented under
and against this bond.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of , 20
ATTEST:
Principal
(Principal) Secretary
By: (s)
Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreement (Contract).
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1.03 EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507
Obligee, hereinafter called “OWNER” in the penal sum of:
1% of Total Bid Price dollars ($ ), for

the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southeastern Hills Trunk Sewer System Improvements, LFUCG Bid No. 27-2021 in accordance with
Contract Documents prepared by Strand Associates, Inc.® and dated April 14, 2021, which Agreement
(Contract) is by reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly
and faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract),
the OWNER having performed OWNER’s obligations thereunder, the Surety may promptly remedy the
default, or shall promptly:

1. Complete the installation, maintenance, and removal of the soil erosion and sediment controls and
final stabilization of the site in accordance with the Agreement (Contract), the LFUCG Land
Disturbance Permit, Chapter 16 Article X Division 5 of the LFUCG Code of Ordinances, and the
KPDES General Permit for Stormwater Discharges Associated with Construction Activities (KYR 10).
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2. Obtain a Bid or Bids for completing the installation, maintenance, and removal of the soil erosion and
sediment controls and final stabilization of the site in accordance with the Agreement’s (Contract’s)
terms and conditions, and upon determination by Surety of the lowest responsible bidder, or if the
OWNER elects, upon determination by the OWNER and Surety jointly of the lowest responsible
bidder, arrange for an Agreement (Contract) between such bidder and OWNER, and make available
as Work progresses (even though there may be a default or a succession of defaults under the
Agreement (Contract) or Agreements (Contracts) of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Agreement (Contract) Amount;
but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “balance of the Agreement (Contract)
Amount”, as used in this paragraph shall mean the total amount payable by OWNER to Principal
under the Agreement (Contract) and any amendments hereto, less the amount properly paid by
OWNER to Principal.

Any suit under this bond must be instituted before the expiration one (1) year from the date on which final
payment under the Agreement (Contract) falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of , 20
ATTEST:
Principal
(Principal) Secretary
By: (s)
Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreement (Contract).
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1.04 WARRANTY BOND

WARRANTY BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:

dollars ($ ),

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents. The warranty bond shall be in
the amount of five percent (5%) of the final construction cost amount (based on contractor's final pay
request).

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Southeastern Hills Trunk Sewer System Improvements, LFUCG Bid No. 27-2021 in accordance with
Contract Documents prepared by Strand Associates, Inc.® and dated April 14, 2021, which Agreement
(Contract) is by reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that, if the Principal
shall well and faithfully do and perform the required maintenance and shall indemnify and save harmless
the OWNER against all claims, loss or damage, and expenses of reconstruction or additional work
required to restore the Project to its acceptable condition within a period of one (1) year from the date of
acceptance by OWNER of the Project, then this obligation shall be void; otherwise, it shall remain in full
force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators, successors, or assigns of the OWNER.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of , 20
ATTEST:
Principal
(Principal) Secretary
By: (s)
Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreement (Contract).
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POWER OF ATTORNEY

(to be inserted)
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1.05 RISK MANAGEMENT PROVISIONS INSURANCE AND INDEMNIFICATION

A. DEFINITIONS

The Contractor understands and agrees that the Risk Management Provisions of this
Agreement (Contract) define the responsibilities of the Contractor to the Owner.

As used in these Risk Management Provisions, the terms “Contractor” and “Owner” shall be
defined as follows:

1.

“Contractor” means the contractor and its employees, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

“Owner” means the Lexington-Fayette Urban County Government and its elected and
appointed officials, employees, agents, boards, consultants, assigns, volunteers and
successors in interest.

Owner/Engineer’s Consultant means Strand Associates, Inc.®

Strand Associates, Inc.® provided design services for the Project, which included
preparation of Contract Documents, and will provide services during construction
consisting of: responding to questions of Owner and Engineer about the Contract
Documents; preparing change orders as needed; providing shop drawing review; and
reviewing Contractor progress pay requests. Strand Associates, Inc.® shall be provided
with the same indemnification by Contractor as is provided for Owner in the Contract
Documents and shall be listed as an additional insured as is provided for Owner in the
Contract Documents. Excepting those noted above, no other duties or responsibilities
shall be construed from the Contract Documents as being the obligation of Strand
Associates, Inc.®

B. INDEMNIFICATION AND HOLD HARMLESS PROVISION

1.

RMP Specifications

It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor under or in
connection with this agreement and/or the provision of goods or services and the
performance or failure to perform any work required thereby.

Contractor shall indemnify, save, hold harmless and defend the Owner from and against
all liability, damages, and losses, including but not limited to, demands, claims,
obligations, causes of action, judgments, penalties, fines, liens, costs, expenses, interest,
defense costs and reasonable attorney’s fees that are in any way incidental to or
connected with, or that arise or are alleged to have arisen, directly or indirectly, from or
by Contractor‘s performance or breach of the agreement and/or the provision of goods or
services provided that: (a) it is attributable to personal injury, bodily injury, sickness, or
death, or to injury to or destruction of property (including the loss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful misconduct of
the Contractor; and (b) not caused solely by the active negligence or willful misconduct of
the Owner.

In the event the Owner is alleged to be liable based upon the above, Contractor shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert withess fees and expenses, using attorneys approved in writing by the Owner,
which approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement (Contract).
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The Work and services performed hereunder involve a Consent Decree as further
explained in of Section 00100, provision 1.13 of these specifications. The provisions of
that provision are incorporated herein by reference as if expressly stated.

Owner is a political subdivision of the Commonwealth of Kentucky. Contractor
acknowledges and agrees that the Owner is unable to provide indemnity or otherwise
save, hold harmless, or defend the Contractor in any manner.

C. FINANCIAL RESPONSIBILITY

The Contractor understands and agrees that it shall, prior to final acceptance of its Bid and
the commencement of any Work, demonstrate the ability to assure compliance with the
Indemnity Agreement and other provisions of this Agreement (Contract).

D. INSURANCE REQUIREMENTS

Bidders’ attention is directed to the following insurance requirements, as Bidders must confer
with their respective insurance agents, brokers, or carriers to determine in advance of Bid
submission the availability of the insurance coverage’s and endorsements required herein. If
an apparent low Bidder fails to comply strictly with the insurance requirements below, that
Bidder shall be disqualified from the award of the Agreement (Contract), at the Owner’s
discretion.

1.

RMP Specifications

Required Insurance Coverage

Contractor shall procure and maintain for the duration of this Agreement (Contract) the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to Owner in
order to protect Owner against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the Work hereunder by
Contractor. The cost of such insurance shall be included in any Bid.

Coverage Limits
General Liability $1 million per occurrence

(Insurance Services Office Form CG 00 01) $2 million aggregate, or
$2 million combined single limit

Commercial Automobile Liability Combined single, $1 million per
(Insurance Services Office Form CA 0001) occurrence

Worker's Compensation Statutory

Employer’s Liability $500,000

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly
filed and approved by the Department of Insurance for the Commonwealth of
Kentucky (DOI). Owner shall be named as additional insured in the General Liability
Policy and Commercial Automobile Liability Policy using the Kentucky DOI approved
forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by Owner.
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c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by Owner.

d. The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement.

e. The General Liability Policy shall include a Pollution Liability and/or Environmental
Casualty endorsement unless it is deemed not to apply by Owner.

f.  Owner shall be provided at least thirty (30) days advance written notice via certified
mail, return receipt requested, in the event any of the required policies are canceled
or non-renewed.

g. Said coverage shall be written by insurers acceptable to Owner and shall be in a form
acceptable to Owner. Insurance placed with insurers with a rating classification of no
less than Excellent (A or A-) and a financial size category of no less than VIII, as
defined by the most current Best’'s Key Rating Guide shall be deemed automatically
acceptable.

h. Owner requests that the Bidder obtain an Umbrella Liability endorsement to the CGL
policy for a limit of liability of $5,000,000 and that this CGL policy endorsement be
renewed for one (1) year after completion of this project.

Renewals

After insurance has been approved by Owner, evidence of renewal of an expiring policy
must be submitted to Owner, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of
coverage must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF CONTRACTOR INTENDS TO SUBMIT SELF-INSURANCE PLAN, IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO BID OPENING DATE. Self-insurance programs, deductibles, and self-insured
retentions in insurance policies are subject to separate approval by Lexington-Fayette
Urban County Government’s Division of Risk Management, upon review of evidence of
Contractor’s financial capacity to respond to claims. Any such programs or retentions
must provide Owner with at last the same protection from liability and defense of suits as
would be afforded by first-dollar insurance coverage. If Contractor satisfies any portion of
the insurance requirements through deductibles, self-insurance programs, or self-insured
retentions, Contractor agrees to provide Lexington-Fayette Urban County Government,
Division of Risk Management, the following data prior to the final acceptance of Bid and
the commencement of work:

a. Contractor’s latest audited financial statement, including auditor’s notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statement.

c. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of self-insurance and risk management
program.

e. A claim loss run summary for the previous five (5) years.

Self-Insured Associations will be considered.

—h
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4. Safety and Loss Control

Contractor shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel
on the job site, the public, and the Owner.

5. Verification of Coverage

Prior to award of bid, Contractor agrees to furnish Owner with all applicable Certificates
of Insurance signed by a person authorized by the insurer to bind coverage on its behalf.
If requested, Contractor shall provide Owner copies of all insurance policies, including all
endorsements.

6. Right to Review, Audit and Inspect

Contractor understands and agrees that Owner may review, audit and inspect any and all
of Contractor’s records and operations to insure compliance with these Insurance
Requirements.

7. Additional Insured Endorsement

Contractor shall purchase and maintain liability insurance, as described above,
specifically naming as additional insureds Owner, Engineer, and Owner/Engineer’s
Consultant as well as other individuals or entities identified, using Additional Insurance
Endorsement Form CG 20 26 07 04, CG 20 10 07 04, or equivalent form. General liability
policies shall also be endorsed with Form CG 20 37 07 04 to include the “products-
completed operations hazard.” Endorsements or General Liability policy shall not exclude
supervisory or inspection services. Contractor shall also provide an Additional Insured
Endorsement for the automobile policy.

Contractor shall, prior to the start of any work on the project by an subcontractor receive:
(1) a certificate of insurance from each subcontractor naming Owner, Engineer, and
Owner/Engineer’s Consultant as well as other individuals and entities so identified as an
additional insured, under each subcontractor’s general liability for policy; and (2) the
Additional Insured Endorsement language as required by paragraph 1 for subcontractor’s
operations. Certificate shall be Acord 25-S or equivalent.

That failure of Contractor or subcontractor to comply with the above requirements with
respect to the Additional Insured Endorsement and/or Certificate of Insurance, shall not
be construed as waiver of those provisions by Owner, Engineer, and Owner/Engineer’s
Consultant as well as other individuals and entities so identified.

8. Contractor understands and agrees that the failure to comply with any of these insurance,
safety, or loss control provisions shall constitute default under this Agreement (Contract).
Contractor also agrees that Owner may elect at its option any single remedy or penalty or
any combination of remedies and penalties, as available, including but not limited to
purchasing insurance and charging Contractor for any such insurance premiums
purchased, or suspending or terminating this Agreement (Contract).
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1.06 CERTIFICATE OF LIABILITY INSURANCE

(Insert Contractor’s Certificate)

END OF SECTION
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SECTION 00700 — GENERAL CONDITIONS
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42,

43.

44,

45.

46.

471.

48.

49,

50.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.
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51. Work Change Directive—A written statement to Contractor issued on or after the Effective

Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02 Terminology

A

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” *“as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1.

The word “defective,” when modifying the word *“Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
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c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 6 of 62




Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.

2.04  Starting the Work

2.05

2.06

2.07

A

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
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and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of VValues will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3-CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A

The Contract Documents are complementary; what is required by one is as binding as if required
by all.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A

Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
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the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.
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3.05

3.06

B.

The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. AField Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. isof such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 12 of 62




3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I.  The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. Ifthe surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03 Certificates of Insurance

5.04

A

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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5.10

interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.04

6.05

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09

6.10

6.11

Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.
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6.14

6.15

6.16

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
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required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,

dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1.

Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and
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d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
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disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
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extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.
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D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7-OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:
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7.03

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
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8.06

8.07

8.08

8.09

8.10

8.11

8.12

tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.
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9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.
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9.05

9.06

9.07

9.08

Rejecting Defective Work

A

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.
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9.09

9.10

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show

partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A

While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A

Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).
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B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.
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B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
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in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.
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c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.
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3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. Itis understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.
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11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or
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3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:
1. amutually acceptable fixed fee; or

2. if afixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A5,and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.
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12.03 Delays

A

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 -TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Acrticle 13.

13.02 Access to Work

A

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 48 of 62




testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
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B.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
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Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
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recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 -PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.
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14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.
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3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.
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C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.
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B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.
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3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
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or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
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specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1.

3.

4.

Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
Contractor’s repeated disregard of the authority of Engineer; or

Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1.

3.

exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

complete the Work as Owner may deem expedient.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 59 of 62




C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.
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B.

Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A

If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.
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ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

17.02

17.03

17.04

17.05

17.06

A

Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A

This Contract is to be governed by the law of the state in which the Project is located.

Headings

A

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION 00800 — SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC C-700) (2007 Edition) and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or supplemented remain in full force and effect.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms
1.01.A.12 Replace in its entirety with the following:

“12. Contract Documents — The Contract Documents establish the rights and obligations
of the parties and include the Agreement, Addenda (which pertain to the Contract
Documents), Contractor’s Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of Award) when attached as an
exhibit to the Agreement, the Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the Drawings as the same are
more specifically identified in the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders, and Engineer’s written
interpretations and clarifications issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings of subsurface and physical
conditions are not Contract Documents. Only printed or Hardcopies of the items listed in
this paragraph are Contract Documents. Files in electronic format of text, data, graphics,
and the like that may be furnished by Owner to Contractor are not Contract Documents”.

1.01.A44 First sentence, change: “in the opinion of the Engineer”, to “in the opinion of Engineer
and Owner”.
1.02 Terminology

Delete 1.02.E and replace with the following:

LU

1.02.E The words “furnish”, “furnish and install”, “install”, and “provide” or words with similar
meaning shall be interpreted, unless otherwise specifically stated, to mean “furnish and
install complete in place and ready for service”.

Add the following:
1.02.G The terms used in these Supplementary Conditions which are defined in the Standard

General Conditions of the Construction Contract (EJCDC C-700, (2007 Edition) have the
meanings assigned to them in the General Conditions.

ARTICLE 2 — PRELIMINARY MATTERS

Add the following:
2.00 Execution of Agreement

2.00.A At least six (6) counterparts of the Agreement will be executed and delivered by the
Contractor to the OWNER within fifteen (15) days of the Notice of Award and receipt of
the Contract Documents by the Contractor for execution; and OWNER will execute and
deliver one counterpart to Contractor within ten (10) days of receipt of the executed
Agreement from Contractor.
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2.01

2.01.B

2.02

2.02A

2.03

2.03.A

2.03.A

Delivery of Bonds and Evidence of Insurance

Replace “Before any Work at the Site is started, Contractor and Owner shall each deliver
to the other” with “When Contractor delivers the executed counterparts of the Agreement
to the Owner, Contractor shall deliver to the Owner”, and replace “and Owner
respectively are” with “is”.

Copies of Documents

Revise as follows:

Owner shall furnish to Contractor up to ten three printed or hard copies of the Drawings
and Project Manual. Additional copies will be furnished upon request at the cost of
reproduction.

Commencement of Contract Times; Notice to Proceed:

Delete in its entirety and substitute the following:

The Contract Time will commence to run on the day indicated in the Notice to Proceed;
but in no event will the Contract Time commence to run later than the ninetieth day after

the day of Bid opening or the thirtieth day after the effective date of the Agreement. By
mutual consent of the parties to the Contract, these time limits may be changed.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING AND REUSE

3.01

Intent

Add the following:

3.01.D

3.01.E

3.03

It is the intent of the Specification and Contract Documents to obtain an operable Project.
Equipment, components, systems, etc., therein shall be made operable by the
Contractor.

The Contract Drawings may be supplemented from time to time with additional Drawings
by the Engineer as may be required to illustrate the work or, as the work progresses, with
additional Drawings, by the Contractor, subject to the approval of the Engineer.
Supplementary Drawings, when issued by the Engineer or by the Contractor, after
approval by the Engineer, shall be furnished in sufficient quantity to all those who, in the
opinion of the Engineer, are affected by such Drawings.

Reporting and Resolving Discrepancies

Add the following:

3.03.B.2

RMP Specifications

In resolving such conflicts, errors and discrepancies, the Contract Documents shall be given
precedence in the following order:

Agreement

Field and Change Orders

Addenda

Special Conditions

Instruction to Bidders

General Conditions

Project Specifications and Drawings

LFUCG standard specifications and standard details

S@~eooo0op
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Figure dimensions on drawings shall govern over scale dimensions and detailed Drawings
shall govern over general Drawings.

ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS

4.02

4.02.A

4.02.B

4.04

ENVIRONMENTAL CONDITIONS; REFERENCE POINTS.

Subsurface and Physical Conditions

Delete: “the Supplementary Conditions”, and substitute “Section 00320 — Geotechnical
Data”.

Second sentence, delete: “Supplementary Conditions” and substitute “Specifications and
Contract Drawings”.

Underground Facilities

Add the following:

4.04.B.3

4.06

4.06.A

4.06.B

4.06.G

The Owner, Engineer, and Engineer’s Consultants shall not be liable to Contractor for any
claims, costs, losses or damages incurred or sustained by Contractor on or in connection
with any other project or anticipated project.

Hazardous Environmental Condition at Site

First sentence, delete “Supplementary Conditions” and substitute “Section 00300 —
Information Available To Bidders.”

Second sentence, delete “Supplementary Conditions: and substitute “Specifications and
Contract Drawings.”
First sentence, insert “Kentucky” between “by” and “Laws”.

Add the following at the end of this section: “The parties understand and acknowledge that
no Kentucky case, statute, or Constitutional provision authorizes a local government to
indemnify a contractor and that this contract provision may be unenforceable.

ARTICLE 5 — BONDS AND INSURANCE

Delete Article 5 in its entirety and substitute the following:

5.01

5.01A

5.01.B

5.01.C

Performance and Payment Bonds

Concurrent with execution of the Agreement and within fifteen (15) days of the Notice of
Award, the successful Contractor shall procure, execute and deliver to the OWNER and
maintain, at his own cost and expense, the following bonds in the forms attached, of a
surety company approved by the State of Kentucky as a Surety:

Performance Bond — in an amount not less than 100% of the total amount payable to the
Contractor by the terms of the Contract as security for the faithful performance of the work.
Bond must be valid until one (1) year after the date of issuance of the Certificate of
Substantial Completion.

Payment Bond — in an amount not less than 100% of the total amount payable to the
Contractor by the terms of the Contract as security for the payment of all persons
performing labor and furnishing material in connection with the work. Bond must be valid
until one (1) year after date of issuance of the Certificate of Substantial Completion.
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5.01.D

5.01.E

5.02

5.03

5.04

All Bonds signed by an agent must be accompanied by a certified copy of the authority to
act.

If the Surety on any Bond furnished by the Contractor is declared bankrupt or becomes
insolvent or its right to do business in the State of Kentucky is revoked, the Contractor shall
within five (5) days thereafter substitute another Bond or Surety, both of which shall be
acceptable to the OWNER.

Insurance Requirements

See Section 00600 — Bonds and Certificates for Insurance Requirements.

Contractor’s Liability Insurance

See Section 00600 — Bonds and Certificates for Insurance Requirements.

Indemnification Agreement

See Section 00600 — Bonds and Certificates for Indemnification.

ARTICLE 6 — CONTRACTOR’'S RESPONSIBILITIES

6.06

6.06.B

6.06.G

6.06.G

6.07

6.07

6.07.A

6.08

6.08.A

Concerning Subcontractors, Suppliers and Others

First sentence, delete: “If the Supplementary Conditions”, and substitute “The Bid Form”.
The seventh line, delete “Supplementary Conditions”, and substitute “Bid Form”.

Delete in its entirety and substitute the following:

All work performed for Contractor by a Subcontractor shall be pursuant to an appropriate
agreement between the Contractor and Subcontractor. The Subcontractor shall not
commence work until Contractor has obtained all insurance as required by Paragraphs
5.02 through 5.03 inclusive.

Patent Fees and Royalties
Delete 6.07.A, 6.07.B, and 6.07.C in their entirety and substitute the following:

Contractor shall pay all license fees and royalties and assume all costs incident to the use
in the performance of the Work of any invention, design, process, products or device which
is the subject of patent rights or copyrights held by others. Contractor shall indemnify and
hold harmless OWNER and Engineer and anyone directly or indirectly employed by either
of them from and against all claims, damages, losses and expenses, including attorney’s
fees, arising out of any infringement of patent rights or copyrights incident to the use in the
performance of the Work or furnished by him in fulfillment of the requirements of this
Contract. In the event of any claim or action by law on account of such patents or fees, it is
agreed that the OWNER may retain out of the monies which are or which may become due
the Contractor under this Contract, a sum of money sufficient to protect itself against loss,
and to retain the same until said claims are paid or are satisfactorily adjusted.

Permits

Third sentence of paragraph delete, “or if there are no Bids.....to the Work.”, and substitute
“and the Contractor shall pay all charges of utility owners for connections to the Work.”
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6.09

6.09.B

6.09.B

6.13

6.13.B

6.19

6.19.A

6.20

6.20.A

6.20.C

6.30.C.3

Laws and Regulations
Delete 6.09B in its entirety and substitute the following:

If Contractor observes that the Specifications or Drawings are at variance with any Laws or
Regulations, he shall give Engineer prompt written notice thereof. If Contractor performs
any Work knowing it to be contrary to such Laws or Regulations, and without such naotice to
Engineer, he shall bear all costs arising therefrom. The Contractor shall, at all times,
observe and comply with and shall cause all his agents and employees and all his
Subcontractors to observe and comply with all such existing Laws or Regulations, and
shall protect and indemnify the OWNER and the Engineer and the municipalities in which
work is being performed, and their officers and agents against any claim, civil penalty, fine
or liability arising from or based on the violation of any such Law or Regulation, whether by
himself or his employees or any of his Subcontractors.

Safety and Protection

First sentence, after “"CONTRACTOR” add the following:

“, subject to provisions 6.09.B,”

Contractor's General Warranty and Guarantee

After the first sentence of Section 6.19.A add the following:

“All materials or equipment delivered to the site shall be accompanied by certificates,
signed by an authorized officer of the supplier, and notarized guaranteeing that the
materials or equipment conform to specification requirements, Such certificates shall be
immediately turned over to the Engineer. Materials or equipment delivered to the site
without such certificates will be subject to rejection. The warranty and guarantee period
shall be for a period of one (1) year, or such longer period of time as may be prescribed by
Law, from the date of Substantial Completion.”

Indemnification

First sentence, after “...claims, costs” add the following:

“, civil penalties, fines,”

Add the following:

Nothing in the Contract Documents shall create or give to third parties any claim or right of

action against the Contractor, the OWNER or the Engineer beyond such as may legally
exist irrespective of the Contract.

ARTICLE 7 — OTHER WORK AT THE SITE

7.02

7.03

7.03.B

7.03.C

Coordination

Delete in its entirety.
Legal Relationships
Delete “Owner and”.

Delete “Owner and”.
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ARTICLE 8 — OWNER’S RESPONSIBILITIES

8.02

8.02.A

8.06

8.06.A

8.11

8.11.A

Replacement of Engineer

Delete in its entirety.

Insurance

Delete in its entirety.

Evidence of Financial Arrangements

Delete in its entirety.

ARTICLE 9 — ENGINEER'S STATUS DURING CONSTRUCTION

9.01

9.01.A

9.01.A

9.03

OWNER'’S Representative
Delete in its entirety and substitute the following:

Engineer will be the OWNER'S representative during the construction period, and his
instructions shall be carried into effect promptly and efficiently.

Project Representative

Add the following:

9.03.B

9.03.C

9.09

The Resident Project Representative will serve as the Engineer’s liaison with the
Contractor, working principally through the Contractor’s resident superintendent to assist
him in understanding the intent of the Contract Documents.

The Resident Project Representative shall conduct on-site observations of the work in
progress to confirm that the work is proceeding in accordance with the Contract
Documents. He will verify that tests, equipment and systems start-ups and operating
maintenance instructions are conducted as required by the Contract Documents. He will
have the authority to disapprove or reject defective work in accordance with Article 13.

Limitations on Engineer’s Authority and Responsibilities

Add the following:

9.09.F

Except upon written instructions of the Engineer, the Resident Project Representative:

1. Shall not authorize any deviation from the Contract Documents or approve any
substitute materials or equipment.

2. Shall not exceed limitations of Engineer’s authority as set forth in the Contract
Documents.

3. Shall not undertake any of the responsibilities of Contractor, Subcontractors, or
Contractor’s superintendent, or expedite the Work.

4.  Shall not advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is specifically called
for in the Contract.

5. Shall not advise on or issue directions as to safety precautions and programs in
connection with the Work.
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ARTICLE 11 — COST OF THE WORK; ALLOWANCES, UNIT PRICE WORK

11.01

11.01.A

11.01.A2

11.01.A3
11.01.A4
11.01.A5.a

11.01.A5.c

11.01.A5f
11.01.A.5.g
11.01.A.5.h
11.03

11.03.D.1

Cost of the Work
Last sentence, following “...in Paragraph 11.01.B,” insert the following:

“or claims for extra cost shall be considered based on an escalation of labor costs
throughout the period of the Contract,”

Add the following at the end of the paragraph:

“No claims for extra cost shall be considered based on an escalation of material costs
throughout the period of the Contract.”

Delete second sentence “If required...be acceptable.”

Delete in its entirety.

Delete in its entirety.

Add the following before last sentence of paragraph:

“These rates shall include all fuel, lubricants, insurance, etc. Equipment rental charges shall
not exceed the prorated monthly rental rates listed in the current edition of the ‘Compilation
of Rental Rates for Construction Equipment’ as published by the Associated Equipment
Distributors. Charges per hour shall be determined by dividing the monthly rates by 176.”
Delete in its entirety.

Delete in its entirety.

Delete in its entirety.

Unit Price of Work:

Delete “materially and significantly”, and insert “by more than plus or minus twenty percent
(20%)".

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01

12.01.A

12.03

12.03.B

12.03.B

Change of Contract Price
Add the following after the last sentence:

Section 01025 shall be given precedence over section 00700 in regards to changes in
contract price.

Delays

Delete in its entirety and substitute the following:

Delays beyond the control of the Contractor, as provided in paragraph 12.03.A, shall not
entitle the Contractor to obtain additional project overhead costs unless such delays extend

the Project as described below:

1. beyond the original Contract Times,
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12.03.C

2. beyond the Contract Times for which the overhead costs have been previously
approved, or

3. beyond Contract Times that are extended as a result of delays described in 12.03.C.

For the purpose of this paragraph, overhead costs shall be the supplemental costs defined
in 11.01.A.5, paragraphs a, b, c, g, h and i. The Contractor’s bid shall include all overhead
costs as necessary to be on the Project for the original Contract Times.

Add the following after the last sentence:

If the Contractor and the Owner cannot agree upon an equitable adjustment in the Contract
Times, delays described in this Paragraph 12.03.C shall be determined as follows:

1. Contractor shall obtain weather history for the most recent five (5) years (minimum)
preceding the Bid date. Weather history shall be obtained from the National Oceanic &
Atmospheric Administration (NOAA) or other source approved by the Engineer.
Historical weather shall be based on data from the weather reporting station closest to
the project site.

2. For delays to be considered that are associated with an abnormal amount of rain, the
Contractor shall use the weather history to calculate an average number of days that
rainfall exceeded 0.1 inch for the period (month, quarter, year, etc.) in question. The
average value calculated shall be rounded up to the next full day. A time extension
may be considered equal to the number of days, above the calculated average, that
the period in question experienced rainfall in excess of 0.1 inch. A Contract Time
extension will not be considered for rain amounts less than 0.1 inch.

3. For daily rain amounts in excess of 1 inch, a time extension of one day beyond the
number of days calculated as described above may be considered.

4. For delays associated with other abnormal weather events, the weather history shall
be used to calculate an average number of days for the type of weather considered to
be the cause of a delay. (Calculation of the average number of days shall be as
described above.) Where the Contractor can demonstrate that the abnormal weather
event has impaired his ability to perform work, beyond the day of the abnormal event,
to perform site maintenance as necessary to restore the site to a workable condition
may be considered.

ARTICLE 13 —TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF

13.03

13.03.B

13.03.B

13.03.C

13.03.C

DEFECTIVE WORK

Tests and Inspections
Delete in its entirety and substitute the following:

Contractor shall employ and pay for inspections and testing services specifically noted as
such in the Contract.

Delete in its entirety and substitute the following:

If the Contract Documents, laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction require any Work to be specifically inspected, tested, or
approved by some public body, Contractor shall assume full responsibility therefore, pay all
costs in connection therewith and furnish Engineer the required certificates of inspection,
testing or approval.
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Add the following:

13.03.G

13.05

13.05A

13.06

The OWNER reserves the right to independently perform at its own expense, laboratory
tests on random samples of material or performance tests on equipment delivered to the
site. These tests if made will be conducted in accordance with the appropriate referenced
standards or Specification requirements. The entire shipment represented by a given
sample, samples or piece of equipment may be rejected on the basis of the failure of
samples or pieces of equipment to meet specified test requirements. All rejected materials
or equipment shall be removed from the site, whether stored or installed in the Work, and
the required replacement shall be made, all at no additional cost to the OWNER.

OWNER May Stop the Work:

First sentence, after “...conform to the Contract Documents”, insert “or if the Work
interferes with the operation of the existing facility”.

Correction or Removal of Defective Work

Add the following:

13.06.C

At any time during the progress of the Work and up to the date of final acceptance, the
Engineer shall have the right to reject any work which does not conform to the
requirements of the Contract Documents, even though such work has been previously
inspected and paid for. Any omissions or failure on the part of the Engineer to disapprove
or reject any Work or materials at the time of inspection shall not be construed as an
acceptance of any defective work or materials.

ARTICLE 14 — PAYMENTS TO CONTRACTOR AND COMPLETION

14.01

Schedule of Values

Add the following:

14.01.B

14.02

14.02.A.3

14.02.A.3

The Contractor shall submit for the Engineer’s approval, a complete breakdown of all Lump
Sum Items in the Proposal. This breakdown, modified as directed by the Engineer, will be
used as a basis for preparing estimates and establishing progress payments.

Progress Payments

Delete in its entirety and replace with the following:

Progress payment request shall include the percentage of the total amount of the Contract
which has been completed from initiation of construction of the Project to and including the

last day of the preceding month, or other mutually agreed upon day of the month
accompanied by such data and supporting evidence as OWNER or Engineer may require.

Add the following:

14.02.A.4

14.02.A.5

Forms to be used shall be prepared by the Contractor and submitted to the Engineer for
approval.

At the option of the OWNER, partial payment up to the estimated value, less retainage,
may be allowed for any materials and equipment not incorporated in the Work, pursuant to
the following conditions:

a. Equipment or materials stored on the site shall be property stored, protected and
maintained.
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14.02.A.6

14.02.A.7

14.02.A.8

14.02.B.1

14.02.C.1

14.02.D.3

14.04

14.04

14.04.A

14.04.B

b. For any partial payment the Contractor shall submit, with his monthly progress
payment from each material or equipment manufacturer, bills or invoices indicating
actual material cost.

c. Contractor shall submit evidence that he has paid for materials or equipment stored
and for which the Engineer has authorized partial payment and previous progress
payments, prior to submission to the next monthly payment request. (See example
letter at the end of this Section 00800).

The OWNER will retain ten percent (10%) of the amount of each such estimate until Work
covered by the Contract is fifty percent (50%) complete. After fifty percent (50%) of the
Work of the original Contract has been completed as evidenced by approved Partial
Payment Requests exclusive of stored materials and in the opinion of the OWNER,
satisfactory progress is being made, the OWNER may adjust future partial payment so that
five percent (5%) of the original Contract Price is retained.

If the OWNER determines it is appropriate to reduce retainage, the method used for such
adjustment shall be to fix retainage at five percent (5%) of the original Contract amount
(when the work is 50% complete) and to pay all subsequent Partial Payment Requests to
the full approved amount. The intent of such an adjustment is to gradually reduce retainage
to five percent (5%) of the original Contract amount when the work is one hundred percent
(100%) complete.

The OWNER may reinstate up to ten percent (10%) retainage if it is determined that the
Contractor is not making satisfactory progress or there is other specific cause for retainage.

Review of Applications:

First sentence, delete “10 days”, insert “30 days”.

Payment Becomes Due:

First sentence, delete “Ten days” and insert “Thirty Days”.

Delete in its entirety.

Substantial Completion

Delete paragraphs A, B, C, and D in their entirety and substitute the following:

Contractor may, in writing to OWNER and Engineer, certify that the entire project is
substantially complete and request that Engineer issue a certificate of Substantial
Completion. Within a reasonable time thereafter, OWNER, Contractor and Engineer shall
make an inspection of the Project to determine the status of completion. If Engineer and
OWNER do not consider the Project substantially complete, Engineer will notify Contractor
in writing giving his reasons therefore. If Engineer and OWNER consider the Project
substantially complete, Engineer will prepare and deliver to OWNER a tentative certificate
of Substantial Completion and the responsibilities between OWNER and Contractor for
maintenance, heat and utilities. There shall be attached to the certificate a tentative list of
items to be completed or corrected before Substantial Completion, and the certificate shall
fix the time within which such items shall be completed or corrected, said time to be within
Contract Time.

In accordance with KRS 371.410, Substantial Completion is the point at which, as certified
in writing by the contracting entity, a project is at the level of completion, in strict
compliance with the contract, where:

1. Necessary approval by public regulatory authorities has been given;
2. The Owner has received all required warranties and documentation; and
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14.05

14.05.A

14.05.A

14.05.B

3. The Owner may enjoy beneficial use or occupancy and may use, operate, and
maintain the project in all respects, for its intended purpose.

Partial Utilization
Delete in its entirety and substitute the following:

Prior to Substantial Completion of the Project, OWNER may request Contractor in writing to
permit him to use a specified part of the Project which he believes he may use without
significant interference with construction of the other parts of the Project. If Contractor
agrees, he will certify to OWNER and Engineer that said part of the Project is substantially
complete and request the Engineer to issue a certificate of Substantial Completion for that
part of the Project. Within a reasonable time thereafter, OWNER, Contractor and Engineer
shall make an inspection of that part of the Project to determine its status of completion. If
Engineer and OWNER do not consider that it is substantially complete, Engineer will notify
Contractor in writing giving his reasons therefor. If Engineer and OWNER consider that part
of the Project to be substantially complete, Engineer will execute and deliver to OWNER
and Contractor a certificate to that effect, fixing the date of Substantial Completion as to
that part of the Project, attaching thereto a tentative list of items to be completed or
corrected before Substantial Completion of the entire Project and fixing the responsibility
between OWNER and Contractor for maintenance, heat, and utilities as to that part of the
Project. OWNER shall have the right to exclude Contractor from any part of the Project
which Engineer has so certified to be substantially complete, but OWNER shall allow
Contractor reasonable access to complete items on the tentative list.

Equipment Warranty will not begin until after successful start-up, training, and acceptance
by Owner for Partial Utilization. Any manufacturer’s request to initiate warranty period
earlier than Owner’s acceptance will not be valid.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01

Owner May Suspend Work

Add the following:

15.01.B

15.02

15.02.A.2

15.02D

Should the OWNER suspend Work due to repeated unsafe Work conducted by the
Contractor which is confirmed by subsequent inspection by OSHA, the Contractor shall not
be allowed any adjustment in Contract Price or extension of Contract Time attributed to the
delay.

Owner May Terminate for Cause

Add the following to the end of first sentence after “jurisdiction™

“(including those governing employee safety)”

Delete in its entirety.

Add the following:

15.05

15.05

Assignment of Contract

Contractor shall not assign, transfer, convey or otherwise dispose of the Contract, or of his
legal right, title, or interest in or to the same or to any part thereof, without the prior written
consent of the OWNER. Contractor shall not assign by power of attorney or otherwise any
monies due him and payable under this Contract without the prior written consent of the
OWNER. Such consent, if given, will in no way relieve the Contractor from any of the
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obligations of this Contract. OWNER shall not be bound to abide by or observe the
requirements of any such assignment.

ARTICLE 16 — DISPUTE RESOLUTION

16.01

16.01.A

Methods and Procedures
Replace the first sentence with the following:
“If required by applicable laws and regulations, and not specifically excluded elsewhere,

either OWNER or Contractor may request mediation of any Claim submitted to Engineer for
a decision under Paragraph 10.05 before such decision becomes final and binding.”

ARTICLE 17 — MISCELLANEOUS

17.01

Giving Notice

Add the following:

17.01.B

No oral statement of any person whomsoever shall in any manner or degree modify or
otherwise affect the terms of this Contract. Any notice to the Contractor, form OWNER and
Engineer, relative to any part of this Contract shall be in writing.

Add the following:

17.07

17.07.A

17.08

17.08.A

17.08.A.1

17.08.A.2

Claims for Injury or Damage

Should OWNER or Contractor suffer injury or damage to person or property because of any
error, omission or act of the other party or of any of the other party’s employees or agents
or others for whose acts the other party is legally liable, claim will be made in writing to the
other party within a reasonable time of the first observance of such injury or damage. The
provisions of this paragraph 17.07 shall not be construed as a substitute for or a waiver of
the provisions of any applicable statute of limitations or repose.

Non-Discrimination in Employment
The Contractor shall comply with the following requirements prohibiting discrimination:

That no person (as defined in KRS 344.010) shall Bid on Lexington-Fayette Urban County
Government Construction projects, or bid to furnish materials or supplies to the Lexington-
Fayette Urban County Government, if, within six months prior to the time of opening of
Bids, said person shall have been found, by declamatory judgment action in Fayette Circuit
Court, to be presently engaging in an unlawful practice, as hereinafter defined. Such
declamatory judgment action may be brought by an aggrieved individual or upon an
allegation that an effort at conciliation pursuant to KRS 344.200 has been attempted and
failed, by the Lexington-Fayette County Human Rights Commission.

That it is an unlawful practice for any employer:

a. to fail or refuse to hire, or to discharge any individual or otherwise to discriminate
against an individual, with respect to his compensation, terms, conditions, or privileges
of employment, because of such individual's race, color, religion, sex, age, or national
origin; or

b. to limit, segregate or classify his employees in any way which would deprive or tend to
deprive an individual of employment opportunities or otherwise adversely affect his
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17.08.A.3

17.08.A.4

17.09

17.09.A

17.10

17.10.A

17.11

17.11.A

17.12

17.12.A

17.13

17.13.A

status as an employee because of such individual's sex, race, color, religion, age, or
national origin.

That it is unlawful practice for an employer, labor organization, or joint-labor management
committee controlling apprenticeship or other training or retraining, including on-the-job
training programs to discriminate against an individual because of his race, color, religion,
sex, age, or national origin in admission to, or employment in, any program established to
provide apprenticeship or other training.

That a copy of the LFUCG Ordinance shall be available for viewing at the Lexington-
Fayette Urban County Government offices.

Temporary Street Closing or Blockage

The Contractor will notify the Engineer, Owner, and LFUCG Division of Traffic Engineering
at least 72 hours prior to making any temporary street closing or blockage. This will permit
orderly notification to all concerned public agencies.

Percentage of Work Performed by Prime Contractor

The Contractor shall perform on site, and with its own organization, Work equivalent to at
least fifty percent (50%) of the total amount of Work to be performed under the Contract.
This percentage may be reduced by a supplemental agreement to this Contract if, during
performing the Work, the Contractor requests a reduction and the Engineer determines that
the reduction would be to the advantage of the OWNER.

Clean-Up

Clean-up shall progress, to the greatest degree practicable, throughout the course of the
Work. The Work will not be considered as completed, and final payment will not be made,
until the right-of-way and all ground occupied or affected by the Contractor in connection
with the Work has been cleared of all rubbish, equipment, excess materials, temporary
structures, and weeds. Rubbish and all waste materials of whatever nature shall be
disposed of, off of the project site, in an acceptable manner. All property, both public and
private, which has been damaged in the prosecution of the Work, shall be restored in an
acceptable manner. All areas shall be draining, and all drainage-ways shall be left
unobstructed, and in such a condition that drift will not collect or scour be induced.

General

The duties and obligations imposed by the Contract Documents and the rights and
remedies available hereunder to the parties hereto, and, in particular but without limitation,
the warranties, guarantees and obligations imposed upon Contractor, and all of the rights
and remedies available to OWNER and Engineer, are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special
warranty or guarantee or by other provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated specifically in the Contract Documents
in connection with each particular duty, obligation, right and remedy to which they apply. All
representations, warranties and guarantees made in the Contract Documents will survive
final payment and termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any fill, trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in accordance
with local, state, and federal regulations. The disposal site or facility must be approved in
advance by the LFUCG and disposal documentation is required. The Contractor will be
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17.14

17.14.A

17.14.B

responsible for payment of any fines associated with improper disposal of material removed
from the project site.

Maintenance of Traffic

Traffic shall be maintained on state and LFUCG highways and streets at all times during
construction. For all work that impacts traffic, the Contractor shall obtain a traffic permit at
least two (2) working days in advance from the Division of Traffic Engineering

(859) 258-3489.

It shall be the Contractor’s responsibility to notify LFUCG Police Department’s Safety
Officer (859) 258-3600 prior to performing any construction work, which might interfere with
traffic or compromise the public safety.

Add the following:

ARTICLE 18 — LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE WORK ON TIME

18.01

18.01.A

Liquidated Damages

If the Contractor shall fail to complete the Work within the Contract Time, or extension of
time granted by the OWNER in accordance with Article 12, then the Contractor will pay to
the OWNER the amount for liquidated damages as specified in the Contract for each
calendar day that the Contractor shall be in default after the time stipulated in the Contract
Documents.
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(Reference Section 00800, Article 14.02.A.5.c)

**PUT ON CONTRACTOR’S LETTERHEAD***

DATE:

TO: OWNER:

ADDRESS:

RE: Project Title: Southeastern Hills Trunk
Sewer System Improvements
Lexington Fayette Urban County Government
Lexington, Kentucky
LFUCG Bid No.: 27-2021

We hereby certify that the labor and materials listed on this request for payment have been used in the
construction of this work, or that all materials included in this request for payment and not yet
incorporated into the construction are now on the site or stored at an approved location with proper
insurance to protect these stored materials; and that all lawful charges for labor, materials etc., covered
by previous Certificates of Payment have been paid and that all other lawful charges on which this
request for payment is based have been paid for in full or will be paid for in full from the funds received in
payment of this request within ten (10) calendar days from receipt of this partial payment from the

OWNER.
CONTRACTOR:
BY:
TIME:
State of:
County of:
Sworn to and subscribed before me this day of , 20

My Commission Expires:

Notary Public (Seal)

RMP Specifications

END OF SECTION
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SECTION 00820 - WAGE DETERMINATION SCHEDULE

PART 1 - GENERAL
1.01 GENERAL REQUIREMENTS
A. Pursuant to Kentucky Revised Statute 337.510, no laborer, workman, mechanic, helper,

assistant, or apprentice shall be permitted to work more than 8 hours in one calendar day,
nor more than 40 hours in one week, except in cases of emergency caused by fire, flood, or
damage to life or property. Whenever work in excess of 8 hours per day or 40 hours per week
is required, payment of overtime shall be at not less than one and one-half times the
prevailing rate of wages.

B. No Federal or State wage rate determinations are applicable to this construction contract.

END OF SECTION
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SECTION 00890 — PERMITS

This page intentionally left blank.

END OF SECTION
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ANDY BESHEAR
GOVERNOR

REBECCA W. GOODMAN
SECRETARY

ENERGY AND ENVIRONMENT CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION ANTHONY R. HATTON
COMMISSIONER

300 SOWER BOULEVARD
FRANKFORT, KENTUCKY 40601

December 21, 2020

Robert Peterson, PE
125 Lisle Industrial Ave
Lexington, KY 40511

Re: Southeastern Hills Truck Sewer WW System Improvements
Jessamine County, Kentucky
Lexington West Hickman WWTP
Activity ID #: 2295, APE20200013
Receiving Treatment Plant KPDES #: KY0021504

Dear Mr. Peterson:

We have reviewed the plans and specifications for the above referenced project. The plans include the
construction of approximately 2,808 LF of 18-inch DI/PVC sewer line and 1,787 LF of 24-inch DI/PVC sewer line.
This is to advise that plans and specifications for the above referenced project are APPROVED with respect to sanitary
features of design, as of this date with the requirements contained in the attached construction permit.

If we can be of any further assistance or should you wish to discuss this correspondence, please do not
hesitate to contact Michael Snyder at 502-782-1235.

Sincerely,

=V

Terry Humphries, P.E.
Supervisor, Engineering Section
Water Infrastructure Branch
Division of Water

TH /MS

Enclosures

c Jessamine County Health Department
Strand Associates Inc
Division of Plumbing

Ketuckiy™

KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/D



Sewer Line Construction
Lexington West Hickman WWTP
Facility Requirements

Activity ID No.:APE20200013

Page 1 of 4

GACT0000000134 (Southeastern Hills Truck Sewer WW System Improv) 2,808 LF of 18-inch DI/PVC sewer line and 1,787 LF of 24-inch DI/PVC

sewer line:

Submittal/Action Requirements:

Condition
No. Condition
S-1 When this project is completed, the applicant shall: submit written certification: Due 30 calendar days after Completion of Construction to the Division of Water that the

facilities have been constructed and tested in accordance with the approved plans and specifications and the approval conditions. Such certification shall be signed by a
registered professional engineer. Failure to certify may result in penalty assessment and/or future approvals being withheld. [401 KAR 5:005 Section 24(2)]

Narrative Requirements:

Condition

No. Condition

T-1 The plans and specifications submitted for the project are approved by the Department of Environmental Protection as to sanitary features, subject to the requirements
contained within the permit. [401 KAR 5:005 Section 24(3)]

T-2 Authority to construct these sewers is hereby granted. This approval is issued under the provisions of KRS Chapter 224.10-100 (19) regulations promulgated pursuant
thereto. Issuance of this permit does not relieve the permittee from the responsibility of obtaining any permits or licenses required by this cabinet and other state, federal,
and local agencies. [401 KAR 5:005 Section 24(3)(c)2]

T-3 A permit to construct a facility shall be effective and valid for twenty-four (24) months upon issuance unless otherwise conditioned. If construction has not commenced
within twenty-four (24) months following a permit's issuance, a new permit shall be obtained before construction may begin. [401 KAR 5:005 Section 24(1)]

T-4 The permit is issued to the applicant, and the permittee shall remain the responsible party for compliance with all applicable statutes and administrative regulations until
a notarized applicable change in ownership certification is submitted and the transfer of ownership is acknowledged by the cabinet. [401 KAR 5:005 Section 28(1)]

T-5 The issuance of a permit by the cabinet does not convey any property rights of any kind or any exclusive privilege. [401 KAR 5:005 Section 24(5)]

T-6 There shall be no deviations from the plans and specifications submitted with the application or the conditions specified, unless authorized in writing by the cabinet.

[401 KAR 5:005 Section 24(3)(b)1]



Sewer Line Construction
Lexington West Hickman WWTP

Facility Requirements

Activity ID No.:APE20200013

Page 2 of 4

GACT0000000134 (Southeastern Hills Truck Sewer WW System Improv) 2,808 LF of 18-inch DI/PVC sewer line and 1,787 LF of 24-inch DI/PVC
sewer line:

Narrative Requirements:

Condition
No. Condition

T-7 For subfluvial pipe crossings, a floodplain construction permit will not be required pursuant to KRS 151.250, if the following requirements of 401 KAR 4:050 Section 2
are met:

1) During the construction of the crossing, no material may be placed in the stream or in the flood plain of the stream to form construction pads, coffer dams, access
roads, etc., unless prior approval has been obtained from the cabinet.

2) The trench shall be backfilled as closely as possible to the original contour. All excess material from construction of the trench shall be disposed of outside of the
flood plain, unless the applicant has received prior approval from the cabinet to fill within the flood plain.

3) For subfluvial crossings of erodible channels, there shall be at least thirty (30) inches of clear cover above the top of the pipe or conduit at all points.

4) For subfluvial crossings of nonerodible channels, there shall be at least six (6) inches of clear cover above the top of the pipe or conduit at all points, and the pipe or
conduit shall be encased on all sides by at least six (6) inches of concrete.

5) The weight of a pipe and its contents during normal operating conditions at all points must exceed that of an equal volume of water, or the applicant must provide the
division with sufficient information to show that the pipe and joints have sufficient strength.

Contact the Floodplain Management Section of the Surface Water Permits Branch at (502) 564-3410 with any question on these requirements. [KRS 151.250 & 401
KAR 4:060]

T-8 If any portion of the sewer project will be constructed in or along a stream or wetland, contact the Water Quality Certification Section, located within the Water Quality
Branch, at 502-564-3410, to determine if a 401 certification will be required. [KRS 224.16-050]

T-9 Facilities shall be designed and constructed in accordance with the "Recommended Standards for Wastewater Facilities" of the Great Lakes-Upper Mississippi River
Board of State Public Health and Environmental Managers, commonly referred to as "Ten States' Standards", 2004 edition. [401 KAR 5:005 Section 7(1)(a)]

T-10 Gravity sewer lines and force mains shall be designed and constructed to give mean velocities, when flowing full, of not less than two (2) feet per second. Velocity
calculations shall incorporate roughness coefficients pursuant to 401 KAR 5:005 Section 8(8). [401 KAR 5:005 Section 8(8)]

T-11 An audible and visible alarm shall be provided at any proposed wastewater pump station. [Ten States (WW) 46]

T-12 All proposed pump station wetwells shall be sized such that, based on the average flow, the time to fill the wetwell from the pump-off elevation to the pump-on
elevation shall not exceed thirty (30) minutes. [401 KAR 5:005 Section 8(16)]



Sewer Line Construction
Lexington West Hickman WWTP

Facility Requirements

Activity ID No.:APE20200013

Page 3 of 4

GACT0000000134 (Southeastern Hills Truck Sewer WW System Improv) 2,808 LF of 18-inch DI/PVC sewer line and 1,787 LF of 24-inch DI/PVC
sewer line:

Narrative Requirements:

Condition
No. Condition
T-13 All pump stations shall provide a minimum of two (2) hours of detention time, based on the average design flow, above the high level alarm elevation or provide an

alternate source of power with wetwell storage providing sufficient time for the alternate power source to be activated. [401 KAR 5:005 Section 8(18)]



Sewer Line Construction
Lexington West Hickman WWTP

Facility Requirements

Activity ID No.:APE20200013

Page 4 of 4

PORT0000000227 (Southeastern Hills Truck Sewer WW System Improv) 2,808 LF of 18-inch DI/PVC sewer line and 1,787 LF of 24-inch DI/PVC
sewer line:

Narrative Requirements:

Condition

No. Condition

T-1 The integrity of a new gravity sewer line shall be verified by either the infiltration-exfiltration or low pressure air testing method, and a deflection test shall be
performed, if using flexible pipe. The deflection test shall be performed after the final backfill has been in place for at least thirty (30) days with no pipe exceeding a
deflection of five (5) percent. Additionally, each new manhole shall be tested for water tightness. [401 KAR 5:005 Section 8(6)(a)]

T-2 The entrance of groundwater into or loss of waste from a new gravity sewer line shall be limited to two-hundred (200) gpd per inch of diameter per mile of the gravity

sewer line. This limitation includes manholes, gravity sewer lines, and appurtenances. [401 KAR 5:005 Section 8(5)]



. 2021 Nationwide Permit Summary

US Army Corps
of Engineers
Louisville District ®

Expires:

Issued: March 15, 2021

March 14, 2026

No. 58. Utility Line Activities for
Water and Other Substances
(NWP Final Rule, 86 FR 2744)

Activities required for the construction,
maintenance, repair, and removal of utility
lines for water and other substances,
excludingoil, natural gas, products derived
from oil or natural gas, and electricity. Oil
or natural gas pipeline activities or electric
utility line and telecommunications
activities may be authorized by NWPs 12 or
57, respectively. This NWP also authorizes
associated utility line facilities in waters of
the United States, provided the activity does
notresultin the loss of greater than 1/2-acre
of waters of the United States for each
single and complete project.

Utility  lines: This NWP  authorizes
discharges of dredged or fill material into
waters of the United States and structuresor
work in navigable waters for crossings of
those waters associated with the
construction, maintenance, or repair of
utility lines for water and other substances,
including outfall and intake structures.
There must be no change in pre-
construction contours of waters of the
United States. A “utility line” is defined as
any pipe or pipeline for the transportation
of any gaseous, liquid, liquescent, or slurry
substance, for any purpose that is not oil,
natural gas, or petrochemicals. Examples of
activities authorized by this NWP include
utility lines that convey water, sewage,
stormwater, wastewater, brine, irrigation
water, and industrial products that are not
petrochemicals. The term “utility line” does
not include activities that drain a water of
the United States, such as drainage tile or
french drains, but it does apply to pipes
conveyingdrainage from another area.

Material resulting from trench excavation
may be temporarily sidecast into waters of
the United States for no more than three
months, provided the material is not placed

in such a manner that it is dispersed by
currents or other forces. The district
engineer may extend the period of
temporary side casting for no more than a
total of 180 days, where appropriate. In
wetlands, the top 6 to 12 inches of the
trench should normally be backfilled with
topsoil from the trench. The trench cannot
be constructed or backfilled in such a
manner as to drain waters of the United
States (e.g., backfilling with extensive
gravel layers, creating a french drain
effect). Any exposed slopes and stream
banks mustbe stabilized immediately upon
completion of the utility line crossing of
each waterbody.

Utility  line  substations: This NWP
authorizes the construction, maintenance,
or expansion of substation facilities
associated with a utility line in non-tidal
waters of the United States, provided the
activity, in combination with all other
activities included in one single and
complete project, does notresultin the loss
of greater than 1/2-acre of waters of the
United States. This NWP does not authorize
discharges of dredged or fill material into
non-tidal wetlands adjacent to tidal waters
of the United States to construct, maintain,
or expand substation facilities.

Foundations for above-ground utility lines:
This NWP authorizes the construction or
maintenance of foundations for above-
ground utility lines in all waters of the
United States, provided the foundations are
the minimum size necessary.

Access roads: This NWP authorizes the
construction of access roads for the
construction and maintenance of utility
lines, including utility line substations, in
non-tidal waters of the United States,
provided the activity, in combination with
all other activities included in one single
and complete project, does not cause the
loss of greater than 1/2-acre of non-tidal

waters of the United States. This NWP does
not authorize discharges of dredged or fill
material into non-tidal wetlands adjacent to
tidal waters for access roads. Access roads
mustbe the minimum width necessary (see
Note 2, below). Access roads must be
constructed so that the length of the road
minimizes any adverse effects on waters of
the United States and must be as near as
possible to pre-construction contours and
elevations (e.g., at grade corduroy roads or
geotextile/gravel roads). Access roads
constructed above pre-construction
contours and elevations in waters of the
United States must be properly bridged or
culverted to maintain surface flows.

This NWP may authorize utility lines in or
affecting navigable waters of the United
States even if there is no associated
discharge of dredged or fill material (see 33
CFR part 322). Overhead utility lines
constructed over section 10 waters and
utility lines that are routed in or under
section 10 waters without a discharge of
dredged or fill material require a section 10
permit.

This NWP authorizes, to the extent that
Department of the Army authorization is
required, temporary structures, fills, and
work necessary for the remediation of
inadvertent returns of drilling fluids to
waters of the United States through sub-soil
fissures or fractures that might occur during
horizontal directional drilling activities
conducted for the purpose of installing or
replacing utility lines. These remediation
activities must be done as soon as
practicable, to restore the affected
waterbody. District engineers may add
special conditions to this NWP to require a
remediation plan for addressing inadvertent
returns of drilling fluids to waters of the
United States during horizontal directional
drilling activities conducted for the purpose
of installing or replacing utility lines.



This NWP also authorizes temporary
structures, fills, and work, including the use
of temporary mats, necessary to conduct the
utility line activity. Appropriate measures
must be taken to maintain normal
downstream flows and minimize flooding
to the maximum extent practicable, when
temporary structures, work, and discharges
of dredged or fill material, including
cofferdams, are necessary for construction
activities, access fills, or dewatering of
construction sites. Temporary fills must
consist of materials, and be placed in a
manner, that will not be eroded by expected
high flows. After construction, temporary
fills must be removed in their entirety and
the affected areas returned to pre-
construction elevations. The areas affected
by temporary fills must be revegetated, as
appropriate.

Notification: The permittee must submit a
pre-construction notification to the district
engineer prior to commencing the activity
if: (1) asection 10 permit is required; or (2)
the discharge will result in the loss of
greater than 1/10-acre of waters of the
United States. (See general condition 32.)
(Authorities: Sections 10 and 404)

Note 1: Where the utility line is
constructed, installed, or maintained in
navigable waters of the United States (i.e.,
section 10 waters) within the coastal United
States, the Great Lakes, and United States
territories, a copy of the NWP verification
will be sent by the Corps to the National
Oceanic and Atmospheric Administration
(NOAA), National Ocean Service (NOS),
for charting the utility line to protect
navigation.

Note 2: For utility line activities crossinga
single waterbody more than one time at
separate and distant locations, or multiple
waterbodies at separate and distant
locations, each crossing is considered a
single and complete project for purposes of
NWP authorization. Utility line activities
mustcomply with 33 CFR 330.6(d).

Note 3: Access roads used for both
construction and maintenance may be
authorized, provided they meet the terms
and conditions of this NWP. Access roads
used solely for construction of the utility
line must be removed upon completion of

the work, in accordance with the
requirements for temporary fills.

Note 4: Pipes or pipelines used to transport
gaseous, liquid, liquescent, or slumy
substances over navigable waters of the
United States are considered to be bridges,
not utility lines, and may require a permit
from the U.S. Coast Guard pursuant to the
General Bridge Act of 1946. However, any
discharges of dredged or fill material into
waters of the United States associated with
such pipelines will require a section 404
permit(see NWP 15).

Note 5: This NWP authorizes utility line
maintenance and repair activities that do
not qualify for the Clean Water Act section
404(f) exemption for maintenance of
currently serviceable fills or fill structures.

Note 6: For activities that require pre-
construction notification, the PCN must
include any other NWP(s), regional general
permit(s), or individual permit(s) used or
intended to be used to authorize any part of
the proposed project or any related activity,
including other separate and distant
crossings that require Department of the
Army authorization but do not require pre-
construction notification (see paragraph
(b)(4) of general condition 32). The district
engineer will evaluate the PCN in
accordance with Section D, “District
Engineer’s Decision.” The district engineer
may require mitigation to ensure that the
authorized activity results in no more than
minimal individual and cumulative adverse
environmental effects (see general
condition 23).

Nationwide Permit General Conditions

Note: To qualify for NWP authorization,
the prospective permittee must comply with
the following general conditions, as
applicable, in addition to any regional or
case-specific conditions imposed by the
division engineer or district engineer.
Prospective permittees should contact the
appropriate Corps district office to
determine if regional conditions have been
imposed on an NWP. Prospective
permittees should also contact the
appropriate Corps district office to
determine the status of Clean Water Act
Section 401 water quality certification

2

and/or Coastal Zone Management Act
consistency for an NWP. Every person who
may wish to obtain permit authorization
under one or more NWPs, or who is
currently relying on an existing or prior
permit authorization under one or more
NWPs, has been and is on notice thatall of
the provisions of 33 CFR 330.1 through
330.6 apply to every NWP authorization.
Note especially 33 CFR 330.5 relating to
the modification, suspension, or revocation
of any NWP authorization.

1. Navigation. (a) No activity may cause
more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed
by the U.S. Coast Guard, through
regulations or otherwise, must be installed
and maintained at the permittee's expense
on authorized facilities in navigable waters
of the United States.

(¢) The permittee understands and agrees
that, if future operations by the United
States require the removal, relocation, or
other alteration, of the structure or work
herein authorized, or if, in the opinion of the
Secretary of the Army or his or her
authorized representative, said structure or
work shall cause unreasonable obstruction
to the free navigation of the navigable
waters, the permittee will be required, upon
due notice from the Corps of Engineers, to
remove, relocate, or alter the structural
work or obstructions caused thereby,
without expense to the United States. No
claim shall be made against the United
States on account of any such removal or
alteration.

2. Aquatic Life Movements. No activity

may substantially disrupt the necessary life
cycle movements of those species of
aquatic life indigenous to the waterbody,
including those species that normally
migrate through the area, unless the
activity's primary purpose is to impound
water.  All permanent and temporary
crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed
and constructed to maintain low flows to
sustain the movement of those aquatic
species. If a bottomless culvert cannot be
used, then the crossing should be designed



and constructed to minimize adverse effects
to aquatic life movements.

3. Spawning Areas. Activities in spawning
areas during spawning seasons must be
avoided to the maximum extent practicable.
Activities that result in the physical
destruction (e.g., through excavation, fill,
or downstream smothering by substantial
turbidity) of an important spawning area are
not authorized.

4. Migratory Bird Breeding Areas.
Activities in waters of the United States that
serve as breedingareas for migratory birds

must be avoided to the maximum extent
practicable.

5. Shellfish Beds. No activity may occur in
areas of concentrated shellfish populations,
unless the activity is directly related to a
shellfish harvesting activity authorized by
NWPs 4 and 48, or is a shellfish seeding or
habitat restoration activity authorized by
NWP 27.

6. Suitable Material. No activity may use
unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for
construction or discharged must be free
from toxic pollutants in toxic amounts (see
section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may

occur in the proximity of a public water
supply intake, except where the activity is
for the repair or improvement of public
water supply intake structures or adjacent
bank stabilization.

8. Adverse Effects From Impoundments. If

the activity creates an impoundment of
water, adverse effects to the aquatic system
due to accelerating the passage of water,
and/or restricting its flow must be
minimized to the maximum extent
practicable.

9. Management of Water Flows. To the

maximum extent practicable, the pre-
construction course, condition, capacity,
and location of open waters must be
maintained for each activity, including
stream  channelization, storm  water
management activities, and temporary and
permanent road crossings, except as
provided below. The activity must be

constructed to withstand expected high
flows. The activity must not restrict or
impede the passage of normal or high
flows, unless the primary purpose of the
activity is to impound water or manage high
flows. The activity may alter the pre-
construction course, condition, capacity,
and location of open waters if it benefits the
aquatic  environment (e.g.,,  stream
restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The
activity must comply with applicable

FEMA-approved state or local floodplain
management requirements.

11. Equipment. Heavy equipment working
in wetlands or mudflats must be placed on
mats, or other measures must be taken to
minimize soil disturbance.

12. Soil Erosion and Sediment Controls.

Appropriate soil erosion and sediment
controls must be used and maintained in
effective operating condition during
construction, and all exposed soil and other
fills, as well as any work below the ordinary
high water mark or high tide line, must be
permanently stabilized at the earliest
practicable date. Permittees are encouraged
to perform work within waters ofthe United
States during periods of low-flow or no-
flow, or during low tides.

13. Removal of Temporary Structures and

Fills. Temporary structures must be
removed, to the maximum extent
practicable, after their use has been
discontinued. Temporary fills must be
removed in their entirety and the affected
areas returned to  pre-construction
elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized

structure or fill shall be properly
maintained, including maintenance to
ensure public safety and compliance with
applicable NWP general conditions, as well
as any activity-specific conditions added by
the district engineer to an NWP
authorization.

15. Single and Complete Project. The

activity must be a single and complete
project. The same NWP cannot be used

more than once for the same single and
complete project.

16. Wild and Scenic Rivers. (a) No NWP
activity may occur in a component of the

National Wild and Scenic River System, or
in a river officially designated by Congress
as a “study river” for possible inclusion in
the system while the river is in an official
study status, unless the appropriate Federal
agency with direct management
responsibility for such river, has
determined in writing that the proposed
activity will not adversely affect the Wild
and Scenic River designation or study
status.

(b) If a proposed NWP activity will occur
in a component of the National Wild and
Scenic River System, or in a river officially
designated by Congress as a “study river”
for possible inclusion in the system while
the river is in an official study status, the
permittee must submit a pre-construction
notification (see general condition 32). The
district engineer will coordinate the PCN
with the Federal agency with direct
management responsibility for that river.
Permittees shall not begin the NWP activity
until notified by the district engineer that
the Federal agency with direct management
responsibility for that river has determined
in writing that the proposed NWP activity
will not adversely affect the Wild and
Scenic River designation or study status.

(c¢) Information on Wild and Scenic Rivers
may be obtained from the appropriate
Federal land management agency
responsible for the designated Wild and
Scenic River or study river (e.g., National
Park Service, U.S. Forest Service, Bureau
of Land Management, U.S. Fish and
Wildlife Service). Information on these
rivers is also available at:
http://www.rivers.gov/.

17. Tribal Rights. No activity or its

operation may impair reserved tribal rights,
including, butnot limited to, reserved water
rights and treaty fishingand huntingrights.

18. Endangered Species. (a) No activity is
authorized under any NWP which is likely
to directly or indirectly jeopardize the

continued existence of a threatened or
endangered species or a species proposed



for such designation, as identified under the
Federal Endangered Species Act (ESA), or
which will directly or indirectly destroy or
adversely modify designated critical habitat
or critical habitat proposed for such
designation. No activity is authorized under
any NWP which “may affect” a listed
species or critical habitat, unless ESA
section 7 consultation addressing the
consequences of the proposed activity on
listed species or critical habitat has been
completed. See 50 CFR 402.02 for the
definition of “effects of the action” for the
purposes of ESA section 7 consultation, as
well as 50 CFR 402.17, which provides
further explanation under ESA section 7
regarding “activities that are reasonably
certain to occur” and “consequences caused
by the proposed action.”

(b) Federal agencies should follow their
own procedures for complying with the
requirements of the ESA (see 33 CFR
330.4(H)(1)). If
notification is required for the proposed

pre-construction

activity, the Federal permittee must provide
the district engineer with the appropriate
documentation to demonstrate compliance
with those requirements. The district
engineer will verify that the appropriate
documentation has been submitted. If the
appropriate documentation has not been
submitted, additional ESA section 7
consultation may be necessary for the
activity and the respective federal agency
would be responsible for fulfilling its
obligation under section 7 of the ESA.

(c) Non-federal permittees must submit a
pre-construction notification to the district
engineer if any listed species (or species
proposed for listing) or designated critical
habitat (or critical habitat proposed such
designation) might be affected or is in the
vicinity of the activity, or if the activity is
located in designated critical habitat or
critical habitat proposed for such
designation, and shall not begin work on the
activity until notified by the district
engineer that the requirements of the ESA
have been satisfied and that the activity is
authorized. For activities that might affect
Federally-listed endangered or threatened
species (or species proposed for listing) or
designated critical habitat (or critical
habitat proposed for such designation), the
pre-construction notification must include

the name(s) of the endangered or threatened
species (or species proposed for listing) that
might be affected by the proposed activity
or that utilize the designated critical habitat
(or critical habitat proposed for such
designation) that might be affected by the
proposed activity. The district engineer will
determine whether the proposed activity
“may affect” or will have “no effect” to
listed species and designated critical habitat
and will notify the non-Federal applicant of
the Corps’ determination within 45 days of
receipt of a complete pre-construction
notification. For activities where the non-
Federal applicant has identified listed
species (or species proposed for listing) or
designated critical habitat (or critical
habitat proposed for such designation) that
might be affected or is in the vicinity of the
activity, and has so notified the Corps, the
applicant shall not begin work until the
Corps has provided notification that the
proposed activity will have “no effect” on
listed species (or species proposed for
listing or designated critical habitat (or
critical  habitat proposed for such
designation), or until ESA section 7
consultation or conference has been
completed. If the non-Federal applicant has
not heard back from the Corps within 45
days, the applicant must still wait for
notification from the Corps.

(d) As a result of formal or informal
consultation or conference with the FWS or
NMFS the district engineer may add
species-specific permit conditions to the
NWPs.

(e) Authorization of an activity by an NWP
does not authorize the “take” of a
threatened or endangered species as defined
under the ESA. In the absence of separate
authorization (e.g, an ESA Section 10
Permit, a Biological Opinion with
“incidental take” provisions, etc.) from the
FWS or the NMFS, the Endangered Species
Act prohibits any person subject to the
jurisdiction of the United States to take a
listed species, where "take" means to
harass, harm, pursue, hunt, shoot, wound,
kill, trap, capture, or collect, or to attempt
to engage in any such conduct. The word
“harm” in the definition of “take" means an
act which actually kills or injures wildlife.
Such an act may include significant habitat
modification or degradation where it
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actually kills or injures wildlife by
significantly impairing essential behavioral
patterns, including breeding, feeding or
sheltering.

(f) If the non-federal permittee has a valid
ESA section 10(a)(1)(B) incidental take
permit with an approved Habitat
Conservation Plan for a project or a group
of projects that includes the proposed NWP
activity, the non-federal applicant should
provide a copy of that ESA section
10(a)(1)(B) permit with the PCN required
by paragraph (c) of this general condition.
The district engineer will coordinate with
the agency that issued the ESA section
10(a)(1)(B) permit to determine whether
the proposed NWP activity and the
associated incidental take were considered
in the internal ESA section 7 consultation
conducted for the ESA section 10(a)(1)B)
permit. If that coordination results in
concurrence from the agency that the
proposed NWP activity and the associated
incidental take were considered in the
internal ESA section 7 consultation for the
ESA section 10(a)(1)(B) permit, the district
engineer does not need to conduct a
separate ESA section 7 consultation for the
proposed NWP activity.  The district
engineer will notify the non-federal
applicant within 45 days of receipt of a
complete pre-construction notification
whether the ESA section 10(a)(1)B) permit
covers the proposed NWP activity or
whether additional ESA section 7
consultation is required.

(g) Information on the location of
threatened and endangered species and their
critical habitat can be obtained directly
from the offices of the FWS and NMFS or
their world wide web pages at
http://www.fws.gov/ or
http://www.fws.gov/ipac and
http://www.nmfs.noaa.gov/pr/species/esa/
respectively.

19. Migratory Birds and Bald and Golden
Eagles. The permittee is responsible for

ensuring that an action authorized by an
NWP complies with the Migratory Bird
Treaty Act and the Bald and Golden Eagle
Protection Act. The permittee is responsible
for contacting the appropriate local office
of the U.S. Fish and Wildlife Service to
determine what measures, if any, are



necessary or appropriate to reduce adverse
effects to migratory birds or eagles,
including whether "incidental take" permits
are necessary and available under the
Migratory Bird Treaty Act or Bald and
Golden Eagle Protection Act for a
particular activity.

20. Historic Properties. (a) No activity is
authorized under any NWP which may

have the potential to cause effects to
properties listed, or eligible for listing, in
the National Register of Historic Places
until the requirements of Section 106 of the
National Historic Preservation Act (NHPA)
have been satisfied.

(b) Federal permittees should follow their
own procedures for complying with the
requirements of section 106 of the National
Historic Preservation Act (see 33 CFR
330.4(g)(1)). If
notification is required for the proposed
NWP activity, the Federal permittee must
provide the district engineer with the

pre-construction

appropriate documentation to demonstrate
compliance with those requirements. The
district engineer will verify that the
appropriate documentation has been
submitted. If the appropriate documentation
is not submitted, then additional
consultation under section 106 may be
necessary. The respective federal agency is
responsible for fulfilling its obligation to
comply with section 106.

(c) Non-federal permittees must submit a
pre-construction notification to the district
engineer if the NWP activity might have the
potential to cause effects to any historic
properties listed on, determined to be
eligible for listing on, or potentially eligible
for listing on the National Register of
Historic Places, including previously
unidentified properties. For such activities,
the pre-construction notification must state
which historic properties might have the
potential to be affected by the proposed
NWP activity or include a vicinity map
indicating the location of the historic
properties or the potential for the presence
of historic properties. Assistance regarding
information on the location of, or potential
for, the presence of historic properties can
be sought from the State Historic
Preservation Officer, Tribal Historic
Preservation Officer, or designated tribal

representative, as appropriate, and the
National Register of Historic Places (see 33
CFR 330.4(g)). When reviewing pre-
construction notifications, district
engineers will comply with the current
procedures for addressingthe requirements
of section 106 of the National Historic
Preservation Act. The district engineer shall
make a reasonable and good faith effort to
carry out appropriate identification efforts
commensurate with potential impacts,
which may include background research,
consultation, oral history interviews,
sample field investigation, and/or field
survey. Based on the information
submitted in the PCN and these
identification efforts, the district engineer
shall determine whether the proposed NWP
activity has the potential to cause effects on
the historic properties. Section 106
consultation is not required when the
district engineer determines that the activity
does nothave the potential to cause effects
on historic properties (see 36 CFR
800.3(a)). Section 106 consultation is
required when the district engineer
determines that the activity has the potential
to cause effects on historic properties. The
district engineer will conduct consultation
with consulting parties identified under 36
CFR 800.2(c) when he or she makes any of
the following effect determinations for the
purposes of section 106 of the NHPA: no
historic properties affected, no adverse
effect, or adverse effect.

(d) Where the non-Federal applicant has
identified historic properties on which the
proposed NWP activity might have the
potential to cause effects and has so notified
the Corps, the non-Federal applicant shall
not begin the activity until notified by the
district engineer either that the activity has
no potential to cause effects to historic
properties or that NHPA section 106
consultation has been completed. For non-
federal permittees, the district engineer will
notify the prospective permittee within 45
days of receipt of a complete pre-
construction notification whether NHPA
section 106 consultation is required. If
NHPA section 106 consultation is required,
the district engineer will notify the non-
Federal applicant that he or she cannot
begin the activity until section 106
consultation is completed. If the non-
Federal applicant has not heard back from
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the Corps within 45 days, the applicant
must still wait for notification from the
Corps.

(e) Prospective permittees should be aware
that section 110k of the NHPA (54 U.S.C.
306113) prevents the Corps from grantinga
permit or other assistance to an applicant
who, with intent to avoid the requirements
of section 106 of the NHPA, has
intentionally  significantly  adversely
affected a historic property to which the
permit would relate, or having legal power
to prevent it, allowed such significant
adverse effect to occur, unless the Corps,
after consultation with the Advisory
Council on Historic Preservation (ACHP),
determines that circumstances justify
granting such assistance despite the adverse
effect created or permitted by the applicant.
If circumstances justify granting the
assistance, the Corps is required to notify
the ACHP and provide documentation
specifyingthe circumstances, the degree of
damage to the integrity of any historic
properties  affected, and  proposed
mitigation. ~ This documentation must
include any views obtained from the
applicant, SHPO/THPO, appropriate Indian
tribes if the undertaking occurs onor affects
historic properties on tribal lands or affects
properties of interest to those tribes, and
other parties known to have a legitimate
interest in the impacts to the permitted
activity on historic properties.

21. Discovery of Previously Unknown

Remains and Artifacts. Permittees that

discover any previously unknown historic,
cultural or archeological remains and
artifacts while accomplishing the activity
authorized by an NWP, they must
immediately notify the district engineer of
what they have found, and to the maximum
extent practicable, avoid construction
activities that may affect the remains and
artifacts until the required coordination has
been completed. The district engineer will
initiate the Federal, Tribal, and state
coordination required to determine if the
items or remains warrant a recovery effort
or if the site is eligible for listing in the
National Register of Historic Places.

22. Designated Critical Resource Waters.
Critical resource waters include, NOAA-
managed marine sanctuaries and marine




monuments, and National Estuarine
Research Reserves. The district engineer
may designate, after notice and opportunity
for public comment, additional waters
officially designated by a state as having
particular environmental or ecological
significance, such as outstanding national
resource waters or state natural heritage
sites. The district engineer may also
designate additional critical resource waters
after notice and opportunity for public
comment.

(a) Discharges of dredged or fill material
into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21,
29,31,35,39,40,42,43,44,49, 50,51, 52,
57 and 58 for any activity within, or directly
affecting,  critical resource waters,
including wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22,
23, 25,27, 28, 30, 33, 34, 36, 37, 38, and
54, notification is required in accordance
with general condition 32, for any activity
proposed by permittees in the designated
critical resource waters including wetlands
adjacent to those waters. The district
engineer may authorize activities under
these NWPs only after she or he determines
that the impacts to the critical resource
waters will be no more than minimal.

23. Mitigation. The district engineer will
consider the following factors when
determining appropriate and practicable
mitigation necessary to ensure that the
individual and cumulative adverse
environmental effects are no more than
minimal:

(a) The activity must be designed and
constructed to avoid and minimize adverse
effects, both temporary and permanent, to
waters of the United States to the maximum
extent practicable at the project site (i.e., on
site).

(b) Mitigation in all its forms (avoiding
minimizing, rectifying, reducing, or
compensating for resource losses) will be
required to the extent necessary to ensure
that the individual and cumulative adverse
environmental effects are no more than
minimal.

(¢) Compensatory mitigation ata minimum
one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and
require pre-construction notification, unless
the district engineer determines in writing
that either some other form of mitigation
would be more environmentally
appropriate or the adverse environmental
effects of the proposed activity are no more
than minimal, and provides an activity-
specific waiver of this requirement. For
wetland losses of 1/10-acre or less that
require pre-construction notification, the
district engineer may determine on a case-
by-case basis that compensatory mitigation
is required to ensure that the activity results
in only minimal adverse environmental
effects.

(d) Compensatory mitigation at a minimum
one-for-one ratio will be required for all
losses of stream bed that exceed 3/100-acre
and require pre-construction notification,
unless the district engineer determines in
writing that either some other form of
mitigation would be more environmentally
appropriate or the adverse environmental
effects of the proposed activity are no more
than minimal, and provides an activity-
specific waiver of this requirement. This
compensatory mitigation requirement may
be satisfied through the restoration or
enhancement of riparian areas next to
streams in accordance with paragraph (e) of
this general condition. Forlossesof stream
bed of 3/100-acre or less that require pre-
construction notification, the district
engineer may determine on a case-by-case
basis that compensatory mitigation is
required to ensure that the activity results in
only minimal adverse environmental
effects.  Compensatory mitigation for
losses of streams should be provided, if
practicable, through stream rehabilitation,
enhancement, or preservation, since
streams are difficult-to-replace resources
(see33 CFR 332.3(e)(3)).

(e) Compensatory mitigation plans for
NWP activities in or near streams or other
open waters will normally include a
requirement for the restoration or
enhancement, maintenance, and legal
protection (e.g., conservation easements) of
riparian areas next to open waters. In some
cases, the restoration or

maintenance/protection of riparian areas
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may be the only compensatory mitigation
required. If restoringriparian areas involves
planting vegetation, only native species
should be planted. The width of the
required riparian area will address
documented water quality or aquatic habitat
loss concerns. Normally, the riparian area
will be 25 to 50 feet wide on each side of
the stream, but the district engineer may
require slightly wider riparian areas to
address documented water quality or
habitat loss concerns. If it is not possible to
restore or maintain/protect a riparian area
on both sides of a stream, or if the
waterbody is a lake or coastal waters, then
restoring or maintaining/protecting a
riparian area along a single bank or
shoreline may be sufficient. Where both
wetlands and open waters exist on the
project site, the district engineer will
determine the appropriate compensatory
mitigation (e.g., riparian areas and/or
wetlands compensation) based on what is
best for the aquatic environment on a
watershed basis. In cases where riparian
areas are determined to be the most
appropriate form of minimization or
compensatory mitigation, the district
engineer may waive or reduce the
requirement  to provide  wetland
compensatory mitigation for wetland
losses.

(f) Compensatory mitigation projects
provided to offset losses of aquatic
resources must comply with the applicable
provisions of 33 CFR part332.

(1) The prospective permittee is responsible
for proposingan appropriate compensatory
mitigation  option if  compensatory
mitigation is necessary to ensure that the
activity results in no more than minimal
adverse environmental effects. For the
NWPs, the preferred mechanism for
providing compensatory mitigation is
mitigation bank credits or in-lieu fee
program credits (see 33 CFR 332.3(b)?2)
and (3)). However, if an appropriate
number and type of mitigation bank or in-
lieu credits are notavailable at the time the
PCN is submitted to the district engineer,
the district engineer may approve the use of
permittee-responsible mitigation.

(2) The amount of compensatory mitigation
required by the district engineer must be



sufficient to ensure that the authorized
activity results in no more than minimal
individual and cumulative adverse
environmental effects (see 33 CFR
330.1(e)(3)).(Seealso 33 CFR 332.3(f).)

(3) Since the likelihood of success is greater
and the impacts to potentially valuable
uplands are reduced, aquatic resource
restoration should be the first compensatory
mitigation option considered for permittee-
responsible mitigation.

(4) If permittee-responsible mitigation is
the proposed option, the prospective
permittee is responsible for submitting a
mitigation plan. A conceptual or detailed
mitigation plan may beused by the district
engineer to make the decision on the NWP
verification request, but a final mitigation
plan that addresses the applicable
requirements of 33 CFR 332.4(c)?2)
through (14) must be approved by the
district engineer before the permittee begins
work in waters of the United States, unless
the district engineer determines that prior
approval of the final mitigation plan is not
practicable or not necessary to ensure
timely completion of the required
compensatory mitigation (see 33 CFR
332.3(k)(3)). If permittee-responsible
mitigation is the proposed option, and the
proposed compensatory mitigation site is
located on land in which another federal
agency holds an easement, the district
engineer will coordinate with that federal
agency to determine if proposed
compensatory mitigation  project is
compatible with the terms of the easement.

(5) If mitigation bank or in-lieu fee program
credits are the proposed option, the
mitigation plan needs to address only the
baseline conditions at the impact site and
the number of credits to be provided (see 33
CFR 332.4(c)(1)(ii)).

(6) Compensatory mitigation requirements
(e.g., resource type and amount to be
provided as compensatory mitigation, site
protection, ecological performance
standards, monitoring requirements) may
be addressed through conditions added to
the NWP authorization, instead of
components of a compensatory mitigation
plan (see 33 CFR 332.4(c)(1)(ii)).

(g) Compensatory mitigation will not be
used to increase the acreage losses allowed
by the acreage limits of the NWPs. For
example, if an NWP has an acreage limit of
1/2-acre, it cannot be used to authorize any
NWP activity resulting in the loss of greater
than 1/2-acre of waters of the United States,
even if compensatory mitigation is
provided that replaces or restores some of
the lost waters. However, compensatory
mitigation can and should be used, as
necessary, to ensure that an NWP activity
already meeting the established acreage
limits also satisfies the no more than
minimal impact requirement for the NWPs.

(h) Permittees may propose the use of
mitigation banks, in-lieu fee programs, or
permittee-responsible mitigation. When
developing a compensatory mitigation
proposal, the permittee must consider
appropriate and  practicable options
consistent with the framework at 33 CFR
332.3(b). For activities resulting in the loss
of marine or estuarine resources, permittee-
responsible mitigation may be
environmentally preferable if there are no
mitigation banks or in-lieu fee programs in
the area that have marine or estuarine
credits available for sale or transfer to the
permittee.  For  permittee-responsible
mitigation, the special conditions of the
NWP verification must clearly indicate the
party or parties responsible for the
implementation and performance of the
compensatory mitigation project, and, if
required, its long-term management.

(1) Where certain functions and services of
waters of the United States are permanently
adversely affected by a regulated activity,
such as discharges of dredged or fill
material into waters of the United States
that will convert a forested or scrub-shrub
wetland to a herbaceous wetland in a
permanently maintained utility line right-
of-way, mitigation may be required to
reduce the adverse environmental effects of
the activity to the no more than minimal
level.

24. Safety of Impoundment Structures. To

ensure that all impoundment structures are
safely designed, the district engineer may
require  non-Federal applicants to
demonstrate that the structures comply with
established state or federal, dam safety
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criteria or have been designed by qualified
persons. The district engineer may also
require documentation that the design has
been independently reviewed by similarly
qualified persons, and appropriate
modifications made to ensure safety.

25. Water Quality. (a) Where the certifying
authority (state, authorized tribe,or EPA, as

appropriate) has not previously certified
compliance of an NWP with CWA section
401, a CWA section 401 water quality
certification for the proposed discharge
must be obtained or waived (see 33 CFR
330.4(c)). If the permittee cannot comply
with all of the conditions of a water quality
certification previously issued by certifying
authority for the issuance of the NWP, then
the permittee must obtain a water quality
certification or waiver for the proposed
discharge in order for the activity to be
authorized by an NWP.

(b) If the NWP activity requires pre-
construction notification and the certifying
authority has not previously -certified
compliance of an NWP with CWA section
401, the proposed discharge is not
authorized by an NWP until water quality
certification is obtained or waived. If the
certifying authority issues a water quality
certification for the proposed discharge, the
permittee must submit a copy of the
certification to the district engineer. The
discharge is not authorized by an NWP until
the district engineer has notified the
permittee that the water quality certification
requirement has been satisfied by the
issuance of a water quality certification or a
waiver.

(c) The district engineer or certifying
authority may require additional water
quality management measures to ensure
that the authorized activity does not result
in more than minimal degradation of water
quality.

26. Coastal Zone Management. In coastal

states where an NWP has not previously
received a state coastal zone management
consistency concurrence, an individual
state coastal zone management consistency
concurrence must be obtained, or a
presumption of concurrence must occur
(see 33 CFR 330.4(d)). If the permittee
cannot comply with all of the conditions of



a coastal zone management consistency
concurrence previously issued by the state,
then the permittee must obtain an individual
coastal zone management consistency
concurrence or presumption of concurrence
in order for the activity to be authorized by
an NWP. The district engineer or a state
may require additional measures to ensure
that the authorized activity is consistent
with state coastal zone management
requirements.

217. Regional and Case-By-Case

Conditions. The activity must comply with
any regional conditions that may have been
added by the Division Engineer (see 33
CFR 330.4(e)) and with any case specific
conditions added by the Corps or by the
state, Indian Tribe, or U.S. EPA in its CWA
section 401 Water Quality Certification, or
by the state in its Coastal Zone
Management Act consistency
determination.

28. Use of Multiple Nationwide Permits.
Theuse of more than one NWP for asingle

and complete project is authorized, subject
to the following restrictions:

(a) If only one of the NWPs used to
authorize the single and complete project
has a specified acreage limit, the acreage
loss of waters of the United States cannot
exceed the acreage limit of the NWP with
the highest specified acreage limit. For
example, if aroad crossingover tidal waters
is constructed under NWP 14, with
associated bank stabilization authorized by
NWP 13, the maximum acreage loss of
waters of the United States for the total
project cannot exceed 1/3-acre.

(b) If one or more of the NWPs used to
authorize the single and complete project
has specified acreage limits, the acreage
loss of waters of the United States
authorized by those NWPs cannot exceed
their respective specified acreage limits.
For example, if a commercial development
is constructed under NWP 39, and the
single and complete project includes the
filling of an upland ditch authorized by
NWP 46, the maximum acreage loss of
waters of the United States for the
commercial development under NWP 39
cannot exceed 1/2-acre, and the total
acreage loss of waters of United States due

to the NWP 39 and 46 activities cannot
exceed 1 acre.

29. Transfer of Nationwide Permit

Verifications. If the permittee sells the
property associated with a nationwide
permit verification, the permittee may
transfer the nationwide permit verification
to the new owner by submitting a letter to
the appropriate Corps district office to
validate the transfer. A copy of the
nationwide permit verification must be
attached to the letter, and the letter must
contain the following statement and
signature:

“When the structures or work authorized by
this nationwide permit are still in existence
at the time the property is transferred, the
terms and conditions of this nationwide
permit, including any special conditions,
will continue to be binding on the new
owner(s) of the property. To validate the
transfer of this nationwide permit and the
associated liabilities associated with
compliance with its terms and conditions,
have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance _Certification. Each

permittee  who receives an NWP
verification letter from the Corps must
provide a signed certification documenting
completion of the authorized activity and
implementation of  any required
compensatory mitigation. The success of
any required permittee-responsible
mitigation, including the achievement of
ecological performance standards, will be
addressed separately by the district
engineer. The Corps will provide the
permittee the certification document with
the NWP verification letter. The
certification document will include:

(a) A statement that the authorized activity
was done in accordance with the NWP
authorization, including any general,
regional, or activity-specific conditions;
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(b) A statement that the implementation of
any required compensatory mitigation was
completed in accordance with the permit
conditions. If credits from a mitigation bank
or in-lieu fee program are used to satisfy the
compensatory mitigation requirements, the
certification must include the
documentation required by 33 CFR
332.3()(3) to confirm that the permittee
secured the appropriate number and
resource type of credits; and

(c) The signature of the permittee certifying
the completion of the activity and
mitigation.

The completed certification document must
be submitted to the district engineer within
30 days of completion of the authorized
activity or the implementation of any
required compensatory mitigation,
whichever occurs later.

31. Activities Affecting Structures or
Works Built by the United States. If an
NWP activity also requires review by, or

permission from, the Corps pursuant to 33
U.S.C. 408 because it will alter or
temporarily or permanently occupy or usea
U.S. Army Corps of Engineers (USACE)
federally authorized Civil Works project (a
“USACE project”), the prospective
permittee must submit a pre-construction
notification. See paragraph (b)(10) of
general condition 32. An activity that
requires section 408 permission and/or
review is not authorized by an NWP until
the appropriate Corps office issues the
section 408 permission or completes its
review to alter, occupy, or use the USACE
project, and the district engineer issues a
written NWP verification.

32. Pre-Construction Notification. (a)
Timing. Where required by the terms of the

NWP, the prospective permittee must
notify the district engineer by submitting a
pre-construction notification (PCN) as
early as possible. The district engineer must
determine if the PCN is complete within 30
calendar days of the date of receipt and, if
the PCN is determined to be incomplete,
notify the prospective permittee within that
30 day period to request the additional
information necessary to make the PCN
complete. The request must specify the



information needed to make the PCN
complete. As a general rule, district
engineers  will request  additional
information necessary to make the PCN
complete only once. However, if the
prospective permittee does not provide all
of the requested information, then the
district engineer will notify the prospective
permittee that the PCN is still incomplete
and the PCN review process will not
commence until all of the requested
information has been received by the
district engineer. The prospective permittec
shall notbegin the activity until either:

(1) He or she is notified in writing by the
district engineer that the activity may
proceed under the NWP with any special
conditions imposed by the district or
division engineer; or

(2) 45 calendar days have passed from the
district engineer’s receipt of the complete
PCN and the prospective permittee has not
received written notice from the district or
division engineer. However, if the
permittee was required to notify the Corps
pursuant to general condition 18 that listed
species or critical habitat might be affected
or are in the vicinity of the activity, or to
notify the Corps pursuant to general
condition 20 that the activity might have the
potential to cause effects to historic
properties, the permittee cannot begin the
activity until receiving written notification
from the Corps that there is “no effect” on
listed species or “no potential to cause
effects” on historic properties, or that any
consultation required under Section 7 of the
Endangered Species Act (see 33 CFR
330.4(f)) and/or section 106 of the National
Historic Preservation Act (see 33 CFR
330.4(g)) has been completed. If the
proposed activity requires a written waiver
to exceed specified limits of an NWP, the
permittee may not begin the activity until
the district engineer issues the waiver. If the
district or division engineer notifies the
permittee in writing that an individual
permit is required within 45 calendar days
of receipt of a complete PCN, the permittee
cannot begin the activity until an individual
permit has been obtained. Subsequently, the
permittee’s right to proceed under the NWP
may be modified, suspended, or revoked
only in accordance with the procedure set
forth in 33 CFR 330.5(d)(2).

(b)  Contents of  Pre-Construction
Notification: The PCN must be in writing
and include the followinginformation:

(1) Name, address and telephone numbers
of the prospective permittee;

(2) Location of the proposed activity;

(3) Identify the specific NWP or NWP(s)
the prospective permittee wants to use to
authorize the proposed activity;

(4) (i) A description of the proposed
activity; the activity’s purpose; direct and
indirect adverse environmental effects the
activity would cause, including the
anticipated amount of loss of wetlands,
other special aquatic sites, and other waters
expected to result from the NWP activity,
in acres, linear feet, or other appropriate
unit of measure; a description of any
proposed mitigation measures intended to
reduce the adverse environmental effects
caused by the proposed activity; and any
other NWP(s), regional general permit(s),
or individual permit(s) used or intended to
be used to authorize any part of the
proposed project or any related activity,
including other separate and distant
crossings for linear projects that require
Department of the Army authorization but
do notrequire pre-construction notification.
The description of the proposed activity and
any proposed mitigation measures should
be sufficiently detailed to allow the district
engineer to determine that the adverse
environmental effects of the activity will be
no more than minimal and to determine the
need for compensatory mitigation or other
mitigation measures.

(ii) For linear projects where one or more
single and complete crossings require pre-
construction notification, the PCN must
include the quantity of anticipated losses of
wetlands, other special aquatic sites, and
other waters for each single and complete
crossing of those wetlands, other special
aquatic sites, and other waters (including
those single and complete crossings
authorized by an NWP but do not require
PCNs). This information will be used by
the district engineer to evaluate the
cumulative adverse environmental effects
of'the proposed linear project, and does not
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change those non-PCN NWP activities into
NWP PCNs.

(iii)  Sketches should be provided when
necessary to show that the activity complies
with the terms of the NWP. (Sketches
usually clarify the activity and when
provided results in a quicker decision.
Sketches should contain sufficient detail to
provide an illustrative description of the
proposed activity (e.g., a conceptual plan),
but do not need to be detailed engineering
plans);

(5) The PCN must include a delineation of
wetlands, other special aquatic sites, and
other waters, such as lakes and ponds, and
perennial and intermittent streams, on the
project site. Wetland delineations must be
prepared in accordance with the current
method required by the Corps. The
permittee may ask the Corps to delineate
the special aquatic sites and other waters on
the projectsite, butthere may be a delay if
the Corps does the delineation, especially if
the project site is large or contains many
wetlands, other special aquatic sites, and
other waters. Furthermore, the 45-day
period will not start until the delineation has
been submitted to or completed by the
Corps, as appropriate;

(6) If the proposed activity will result in the
loss of greater than 1/10-acre of wetlands or
3/100-acre of stream bed and a PCN is
required, the prospective permittee must
submit a statement describing how the
mitigation requirement will be satisfied, or
explaining why the adverse environmental
effects are no more than minimal and why
compensatory mitigation should not be
required. As an alternative, the prospective
permittee may submit a conceptual or
detailed mitigation plan.

(7) For non-federal permittees, if any listed
species (or species proposed for listing) or
designated critical habitat (or critical
habitat proposed for such designation)
might be affected or is in the vicinity of the
activity, or if the activity is located in
designated critical habitat (or critical
habitat proposed for such designation), the
PCN must include the name(s) of those
endangered or threatened species (or
species proposed for listing) that might be
affected by the proposed activity or utilize



the designated critical habitat (or critical
habitat proposed for such designation) that
might be affected by the proposed activity.
For NWP activities that require pre-
construction notification, Federal
permittees must provide documentation
demonstrating compliance with the

Endangered Species Act;

(8) For non-federal permittees, if the NWP
activity might have the potential to cause
effects to a historic property listed on,
determined to be eligible for listing on, or
potentially eligible for listing on, the
National Register of Historic Places, the
PCN must state which historic property
might have the potential to be affected by
the proposed activity or include a vicinity
map indicating the location of the historic
property. For NWP activities that require
pre-construction notification, Federal
permittees must provide documentation
demonstrating compliance with section 106
of the National Historic Preservation Act;

(9) For an activity that will occur in a
component of the National Wild and Scenic
River System, or in a river officially
designated by Congress as a “study river”
for possible inclusion in the system while
the river is in an official study status, the
PCN must identify the Wild and Scenic
River or the “study river” (see general
condition 16); and

(10) For an NWP activity that requires
permission from, or review by, the Corps
pursuant to 33 U.S.C. 408 because it will
alter or temporarily or permanently occupy
or use a U.S. Army Corps of Engineers
federally authorized civil works project, the
pre-construction notification must include a
statement confirming that the project
proponent has submitted a written request
for section 408 permission from, or review
by, the Corps office having jurisdiction
over that USACE project.

(¢) Form of Pre-Construction Notification:
The nationwide permit pre-construction
notification form (Form ENG 6082) should
beused for NWP PCNs. A letter containing
the required information may also be used.
Applicants may provide electronic files of
PCNs and supporting materials if the
district engineer has established tools and
procedures for electronic submittals.

(d) Agency Coordination: (1) The district
engineer will consider any comments from
Federal and state agencies concerning the
proposed activity’s compliance with the
terms and conditions of the NWPs and the
need for mitigation to reduce the activity’s
adverse environmental effects so that they
are no more than minimal.

(2) Agency coordination is required for: (i)
all NWP activities that require pre-
construction notification and result in the
loss of greater than 1/2-acre of waters of the
United States; (ii)) NWP 13 activities in
excess of 500 linear feet, fills greater than
one cubic yard per running foot, or involve
discharges of dredged or fill material into
special aquatic sites; and (iii) NWP 54
activities in excess of 500 linear feet, or that
extend into the waterbody more than 30 feet
from the mean low water line in tidal waters
or the ordinary high water mark in the Great
Lakes.

(3) When agency coordination is required,
the district engineer will immediately
provide (e.g, via e-mail, facsimile
transmission, overnight mail, or other
expeditious manner) a copy of the complete
PCN to the appropriate Federal or state
offices (FWS, state natural resource or
water quality agency, EPA, and, if
appropriate, the NMFS). With the
exception of NWP 37, these agencies will
have 10 calendar days from the date the
material is transmitted to notify the district
engineer via  telephone, facsimile
transmission, or e-mail that they intend to
provide substantive, site-specific
comments. The comments must explain
why the agency believes the adverse
environmental effects will be more than
minimal. If so contacted by an agency, the
district engineer will wait an additional 15
calendar days before making a decision on
the pre-construction notification. The
district engineer will fully consider agency
comments received within the specified
time frame concerning the proposed
activity’s compliance with the terms and
conditions of the NWPs, including the need
for mitigation to ensure that the net adverse
environmental effects of the proposed
activity are no more than minimal. The
district engineer will provide no response to
the resource agency, except as provided
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below. The district engineer will indicate in
the administrative record associated with
each pre-construction notification that the
resource  agencies’  concerns  were
considered. For NWP 37, the emergency
watershed protection and rehabilitation
activity may proceed immediately in cases
where there is an unacceptable hazard to
life or a significant loss of property or
economic hardship will occur. The district
engineer will consider any comments
received to decide whether the NWP 37
authorization  should be  modified,
suspended, or revoked in accordance with
the procedures at 33 CFR 330.5.

(4) In cases of where the prospective
permittee is not a Federal agency, the
district engineer will provide a response to
NMEFS within 30 calendar days of receipt of
any Essential Fish Habitat conservation
recommendations, as required by section
305(b)(4)(B) of the Magnuson-Stevens
Fishery Conservation and Management
Act.

(5) Applicants are encouraged to provide
the Corps with either electronic files or
multiple copies of pre-construction
notifications  to expedite  agency
coordination.

2021 District Engineer’s Decision

1. In reviewing the PCN for the proposed
activity, the district engineer will determine
whether the activity authorized by the NWP
will resultin more than minimal individual
or cumulative adverse environmental
effects or may be contrary to the public
interest. If a project proponent requests
authorization by a specific NWP, the
district engineer should issue the NWP
verification for that activity if it meets the
terms and conditions of that NWP, unless
he or she determines, after considering
mitigation, that the proposed activity will
resultin more than minimal individual and
cumulative adverse effects on the aquatic
environment and other aspects of the public
interest and exercises discretionary
authority to require an individual permit for
the proposed activity. For a linear project,
this determination will include an
evaluation of the single and complete
crossings of waters of the United States that
require PCNs to determine whether they



individually satisfy the terms and
conditions of the NWP(s), as well as the
cumulative effects caused by all of the
crossings of waters of the United States
authorized by an NWP. If an applicant
requests a waiver of an applicable limit, as
provided for in NWPs 13, 36, or 54, the
district engineer will only grant the waiver
upon a written determination that the NWP
activity will result in only minimal
individual and cumulative adverse
environmental effects.

2. When making minimal adverse
environmental effects determinations the
district engineer will consider the direct and
indirect effects caused by the NWP activity.
He or she will also consider the cumulative
adverse environmental effects caused by
activities authorized by an NWP and
whether  those cumulative adverse
environmental effects are no more than
minimal. The district engineer will also
consider site specific factors, such as the
environmental setting in the vicinity of the
NWP activity, the type of resource that will
be affected by the NWP activity, the
functions provided by the aquatic resources
that will be affected by the NWP activity,
the degree or magnitude to which the
aquatic resources perform those functions,
the extent that aquatic resource functions
will be lostas a resultof the NWP activity
(e.g., partial or complete loss), the duration
of the adverse effects (temporary or
permanent), the importance of the aquatic
resource functions to the region (e.g.,
watershed or ecoregion), and mitigation
required by the district engineer. If an
appropriate  functional or condition
assessment method is available and
practicable to use, that assessment method
may be used by the district engineer to
assistin the minimal adverse environmental
effects determination. The district engineer
may add case-specific special conditions to
the NWP authorization to address site-
specific environmental concerns.

3. If the proposed activity requires a PCN
and will resultin a loss of greater than 1/10-
acre of wetlands or 3/100-acre of stream
bed, the prospective permittee should
submit a mitigation proposal with the PCN.
Applicants may also propose compensatory
mitigation for NWP activities with smaller
impacts, or for impacts to other types of

waters. The district engineer will consider
any proposed compensatory mitigation or
other mitigation measures the applicant has
included in the proposal in determining
whether the net adverse environmental
effects of the proposed activity are no more
than minimal. The compensatory mitigation
proposal may be either conceptual or
detailed. If the district engineer determines
that the activity complies with the terms and
conditions of the NWP and that the adverse
environmental effects are no more than
minimal, after considering mitigation, the
district engineer will notify the permittee
and include any activity-specific conditions
in the NWP verification the district
engineer deems necessary. Conditions for
compensatory mitigation requirements
must comply with the appropriate
provisions at 33 CFR 332.3(k). The district
engineer must approve the final mitigation
plan before the permittee commences work
in waters of the United States, unless the
district engineer determines that prior
approval of the final mitigation plan is not
practicable or not necessary to ensure
timely completion of the required
compensatory mitigation. If the prospective
permittee elects to submit a compensatory
mitigation plan with the PCN, the district
engineer will expeditiously review the
proposed compensatory mitigation plan.
The district engineer must review the
proposed compensatory mitigation plan
within 45 calendar days of receiving a
complete PCN and determine whether the
proposed mitigation would ensure that the
NWP activity results in no more than
minimal adverse environmental effects. If
the net adverse environmental effects of the
NWP activity (after consideration of the
mitigation proposal) are determined by the
district engineer to be no more than
minimal, the district engineer will provide a
timely written response to the applicant
The response will state that the NWP
activity can proceed under the terms and
conditions of the NWP, including any
activity-specific conditions added to the
NWP authorization by the district engineer.

4. If the district engineer determines that the
adverse environmental effects of the
proposed activity are more than minimal,
then the district engineer will notify the
applicant either: (a) that the activity does
not qualify for authorization under the
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NWP and instruct the applicant on the
procedures to seek authorization under an
individual permit; (b) that the activity is
authorized under the NWP subject to the
applicant’s submission of a mitigation plan
that would reduce the adverse
environmental effects so that they are no
more than minimal; or (c) that the activity
is authorized under the NWP with specific
modifications or conditions. Where the
district engineer determines that mitigation
is required to ensure no more than minimal
adverse environmental effects, the activity
will be authorized within the 45-day PCN
period (unless additional time is required to
comply with general conditions 18, 20,
and/or 31), with activity-specific conditions
that state the mitigation requirements. The
authorization will include the necessary
conceptual or detailed mitigation plan or a
requirement that the applicant submit a
mitigation plan that would reduce the
adverse environmental effects so that they
are no more than minimal. When
compensatory mitigation is required, no
work in waters of the United States may
occur until the district engineer has
approved a specific mitigation plan or has
determined that prior approval of a final
mitigation plan is not practicable or not
necessary to ensure timely completion of
the required compensatory mitigation.

2021 Further Information

1. District engineers have authority to
determine if an activity complies with the
terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain
other federal, state, or local permits,
approvals, or authorizations required by
law.

3. NWPs do not grant any property rights or
exclusive privileges.

4. NWPs do notauthorize any injury to the
property or rights of others.

5.NWPs do not authorize interference with
any existing or proposed Federal project

(see general condition 31).

2021 Nationwide Permit Definitions



Best _management practices (BMPs):

Policies, practices, procedures, or structures
implemented to mitigate the adverse
environmental effects on surface water
quality resulting from development. BMPs
are categorized as structural or non-
structural.

Compensatory mitigation: The restoration

(re-establishment  or  rehabilitation),
establishment (creation), enhancement,
and/or in certain circumstances
preservation of aquatic resources for the
purposes of offsettingunavoidable adverse
impacts which remain after all appropriate
and practicable avoidance and

minimization has been achieved.

Currently serviceable: Useable as is or with

some maintenance, but not so degraded as
to essentially require reconstruction.

Direct effects: Effects that are caused by the
activity and occur at the same time and
place.

Discharge: The term “discharge” means
any discharge of dredged or fill material

into waters of the United States.

Ecological reference: A modelused to plan

and design an aquatic habitat and riparian
area  restoration, enhancement, or
establishment activity under NWP 27. An
ecological reference may be based on the
structure, functions, and dynamics of an
aquatic habitat type or a riparian area type
that currently exists in the region where the
proposed NWP 27 activity is located.
Alternatively, an ecological reference may
be based on a conceptual model for the
aquatic habitat type or riparian area type to
be restored, enhanced, or established as a
result of the proposed NWP 27 activity. An
ecological reference takes into account the
range of variation of the aquatic habitat type
or riparian area type in the region.

Enhancement: The manipulation of the
physical, chemical, or biological
characteristics of an aquatic resource to
heighten, intensify, or improve a specific
aquatic resource function(s). Enhancement
results in the gain of selected aquatic
resource function(s), but may also lead to a
decline in other aquatic resource

function(s). Enhancement does notresult in
a gain in aquatic resource area.

Establishment (creation): The manipulation

of the physical, chemical, or biological
characteristics present to develop an aquatic
resource that did not previously exist at an
upland site. Establishmentresults in a gain
in aquatic resource area.

High Tide Line: The line of intersection of
the land with the water’s surface at the
maximum height reached by a rising tide.
The high tide line may be determined, in the
absence of actual data, by a line of oil or
scum along shore objects, a more or less
continuous deposit of fine shell or debris on
the foreshore or berm, other physical
markings or characteristics, vegetation
lines, tidal gages, or other suitable means
that delineate the general height reached by
a rising tide. The line encompasses spring
high tides and other high tides that occur
with periodic frequency but does not
include storm surges in which there is a
departure from the normal or predicted
reach of the tide due to the piling up of
water against a coastby strongwinds such
as those accompanyinga hurricane or other
intense storm.

Historic Property: Any prehistoric or
historic district, site (including
archaeological site), building, structure, or
other object included in, or eligible for
inclusion in, the National Register of
Historic Places maintained by the Secretary
of the Interior. This term includes artifacts,
records, and remains that are related to and
located within such properties. The term
includes properties of traditional religious
and cultural importance to an Indian tribe or
Native Hawaiian organization and that meet
the National Register criteria (36 CFR part
60).

Independent utility: A test to determine

what constitutes a single and complete non-
linear project in the Corps Regulatory
Program. A project is considered to have
independent utility if it would be
constructed absent the construction of other
projects in the project area. Portions of a
multi-phase project that depend upon other
phases of the project do not have
independent utility. Phases of a project that
would be constructed even if the other
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phases were not built can be considered as
separate single and complete projects with
independent utility.

Indirect effects: Effects that are caused by
the activity and are later in time or farther
removed in distance, but are still reasonably
foreseeable.

Loss of waters of the United States: Waters

of the United States that are permanently
adversely affected by filling, flooding
excavation, or drainage because of the
regulated activity. The loss of stream bed
includes the acres of stream bed that are
permanently adversely affected by filling or
excavation because of the regulated
activity. Permanent adverse effects include
permanent discharges of dredged or fill
material that change an aquatic area to dry
land, increase the bottom elevation of a
waterbody, or change the use of a
waterbody. The acreage of loss of waters of
the United States is a threshold
measurement of the impact to jurisdictional
waters or wetlands for determining whether
a project may qualify for an NWP; it is not
a net threshold that is calculated after
considering compensatory mitigation that
may be used to offset losses of aquatic
functions and services. Waters of the
United States temporarily filled, flooded,
excavated, or drained, but restored to pre-
construction contours and elevations after
construction, are not included in the
measurement of loss of waters of the United
States. Impacts resulting from activities that
do not require Department of the Army
authorization, such as activities eligible for
exemptions under section 404(f) of the
Clean Water Act, are not considered when
calculating the loss of waters of the United
States.

Navigable waters: Waters subject to section
10 of the Rivers and Harbors Act of 1899.
These waters are defined at 33 CFR part
329.

Non-tidal wetland: A non-tidal wetland is a
wetland that is not subject to the ebb and
flow of tidal waters. Non-tidal wetlands
contiguous to tidal waters are located
landward of the high tide line (i.e., spring
high tide line).



Open water: For purposes of the NWPs, an
open water is any area that in a year with
normal patterns of precipitation has water
flowing or standing above ground to the
extent that an ordinary high water mark can
be determined. Aquatic vegetation within
the area of flowing or standing water is
either non-emergent, sparse, or absent
Vegetated shallows are considered to be
open waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: The term
ordinary high water mark means that line on
the shore established by the fluctuations of
water and indicated by physical

characteristics such as a clear, natural line
impressed on the bank, shelving, changes in
the character of soil, destruction of
terrestrial vegetation, the presence of litter
and debris, or other appropriate means that
consider the characteristics of the
surroundingareas.

Perennial stream: A perennial stream has
surface water flowing continuously year-
round duringa typical year.

Practicable: Available and capable of being
done after taking into consideration cost,
existingtechnology, and logistics in light of
overall project purposes.

Pre-construction notification: A request

submitted by the project proponent to the
Corps for confirmation that a particular
activity is authorized by nationwide permit.
The request may be a permit application,
letter, or similar document that includes
information about the proposed work and
its anticipated environmental effects. Pre-
construction notification may be required
by the terms and conditions of a nationwide
permit, or by regional conditions. A pre-
construction  notification = may  be
voluntarily submitted in cases where pre-
construction notification is not required and
the project proponent wants confirmation
that the activity is authorized by nationwide
permit.

Preservation: The removal of a threat to, or
preventing the decline of, aquatic resources
by an action in or near those aquatic
resources. This term includes activities
commonly associated with the protection
and maintenance of aquatic resources

through the implementation of appropriate
legal and physical ~ mechanisms.
Preservation does not result in a gain of
aquatic resource area or functions.

Re-establishment: The manipulation of the
physical, chemical, or biological
characteristics of a site with the goal of
returning natural/historic functions to a
former aquatic resource. Re-establishment
results in rebuilding a former aquatic
resource and results in a gain in aquatic
resource area and functions.

Rehabilitation: The manipulation of the
physical, chemical, or biological
characteristics of a site with the goal of
repairing natural/historic functions to a
degraded aquatic resource. Rehabilitation
results in a gain in aquatic resource
function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the
physical, chemical, or biological
characteristics of a site with the goal of
returning natural/historic functions to a
former or degraded aquatic resource. For
the purpose of tracking net gains in aquatic
resource area, restoration is divided into
two categories: re-establishment and
rehabilitation.

Riffle and pool complex: Riffle and pool

complexes are special aquatic sites under
the 404(b)(1) Guidelines. Riffle and pool
complexes sometimes characterize steep
gradient sections of streams. Such stream
sections are recognizable by their hydraulic
characteristics. The rapid movement of
water over a course substrate in riffles
results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the
water. Pools are deeper areas associated
with riffles. A slower stream velocity, a
streaming flow, a smooth surface, and a
finer substrate characterize pools.

Riparian areas: Riparian areas are lands
nextto streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional
between terrestrial and aquatic ecosystems,
through which surface and subsurface
hydrology connects riverine, lacustrine,
estuarine, and marine waters with their
adjacent wetlands, non-wetland waters, or
uplands. Riparian areas provide a variety of
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ecological functions and services and help
improve or maintain local water quality.
(See general condition 23.)

Shellfish seeding: The placement of
shellfish seed and/or suitable substrate to
increase shellfish production. Shellfish seed
consists of immature individual shellfish or
individual shellfish attached to shells or
shell fragments (i.e., spat on shell). Suitable
substrate may consist of shellfish shells,
shell fragments, or other appropriate
materials placed into waters for shellfish
habitat.

Single and complete linear project: A linear

project is a project constructed for the
purpose of getting people, goods, or
services from a point of origin to a terminal
point, which often involves multiple
crossings of one or more waterbodies at
separate and distant locations. The term
“single and complete project” is defined as
that portion of the total linear project
proposed or accomplished by one
owner/developer or partnership or other
association of owners/developers that
includes all crossings of a single water of
the United States (i.e., a single waterbody)
at a specific location. For linear projects
crossing a single or multiple waterbodies
several times at separate and distant
locations, each crossing is considered a
single and complete project for purposes of
NWP authorization. However, individual
channels in a braided stream or river, or
individual arms of a large, irregularly
shaped wetland or lake, etc., are not
separate waterbodies, and crossings of such
features cannot be considered separately.

Single and complete non-linear project: For

non-linear projects, the term “single and
complete project” is defined at 33 CFR
330.2(i) as the total project proposed or
accomplished by one owner/developer or
partnership or other association of
owners/developers. A single and complete
non-linear project must have independent
utility (see definition of “independent
utility”). Single and complete non-linear
projects may notbe “piecemealed” to avoid
the limits in an NWP authorization.

Stormwater _management:  Stormwater

management is the mechanism for
controlling stormwater runoff for the



purposes of reducing downstream erosion,
water quality degradation, and flooding and
mitigating the adverse effects of changes in
land use on the aquatic environment.

Stormwater management facilities:

Stormwater management facilities are those
facilities, including but not limited to,
stormwater retention and detention ponds
and best management practices, which
retain water for a period of time to control
runoff and/or improve the quality (i.e., by
reducing the concentration of nutrients,
sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream
channel between the ordinary high water
marks. The substrate may be bedrock or
inorganic particles that range in size from
clay to boulders. Wetlands contiguous to
the stream bed, but outside of the ordinary
high water marks, are not considered part of
the stream bed.

Stream channelization: The manipulation

of astream’s course, condition, capacity, or
location that causes more than minimal
interruption of normal stream processes. A
channelized jurisdictional stream remains a
water of the United States.

Structure: An object that is arranged in a
definite pattern of organization. Examples
of structures include, without limitation,
any pier, boat dock, boat ramp, wharf]
dolphin, weir, boom, breakwater, bulkhead,
revetment, riprap, jetty, artificial island,
artificial reef, permanent mooring structure,
power transmission line, permanently
moored floating vessel, piling, aid to
navigation, or any other manmade obstacle
or obstruction.

Tidal wetland: A tidal wetland is a
jurisdictional wetland that is inundated by
tidal waters. Tidal waters rise and fall in a
predictable and measurable rhythm or cycle
due to the gravitational pulls of the moon
and sun. Tidal waters end where the rise and
fall of the water surface can no longer be
practically measured in a predictable
rhythm due to masking by other waters,
wind, or other effects. Tidal wetlands are
located channelward of the high tide line.

Tribal lands: Any lands title to which is
either: 1) held in trust by the United States
for the benefit of any Indian tribe or
individual; or 2) held by any Indian tribe or
individual subject to restrictions by the
United States against alienation.

Tribalrights: Thoserights legally accruing
to a tribe or tribes by virtue of inherent
sovereign  authority,  unextinguished
aboriginal title, treaty, statute, judicial
decisions, executive order or agreement,
and that give rise to legally enforceable
remedies.

Vegetated shallows: Vegetated shallows

are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are
permanently inundated and under normal
circumstances have rooted aquatic
vegetation, such as seagrasses in marine
and estuarine systems and a variety of
vascular rooted plants in freshwater
systems.

Waterbody: For purposes of the NWPs, a
waterbody is a “water of the United States.”
If a wetland is adjacent to a waterbody
determined to be a water of the United
States, that waterbody and any adjacent
wetlands are considered together as a singe
aquatic unit (see 33 CFR 328.4(c)(2)).
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ANDY BESHEAR REBECCA W. GOODMAN
GOVERNOR SECRETARY

ENERGY AND ENVIRONMENT CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION ANTHONY R. HATTON

COMMISSIONER

300 SOWER BOULEVARD
FRANKFORT, KENTUCKY 40601

General Certification--Nationwide Permit (NWP)

NWP 12 — Oil or Natural Gas Pipeline Activities

NWP 57 — Electrical Utility Line and Telecommunications Activities

NWP 58 — Utility Line Activities for Water and Other Substances

This General Certification is issued December 18, 2020 in conformity with the
requirements of Section 401 of the Clean Water Act of 1977, as amended (33 U.S.C.
81341), as well as Kentucky Statute KRS 224.16-050.

For this General Certification and all General Certifications of Nationwide Permits
(NWP), the term ‘surface water’ is defined pursuant to 401 KAR Chapter 10, Section
1(72): Surface Waters means those waters having well-defined banks and beds, either
constantly or intermittently flowing; lakes and impounded waters; marshes and wetlands;
and any subterranean waters flowing in well-defined channels and having a demonstrable
hydrologic connection with the surface. Lagoons used for waste treatment and effluent
ditches that are situated on property owned, leased, or under valid easement by a
permitted discharger are not considered to be surface waters of the Commonwealth.

As required by 40 CFR Part 121 — State Certification of Activities Requiring a
Federal License or Permit, all conditions include a statement explaining why the condition
is necessary to assure that any discharge authorized under the general permit will comply
with water quality requirements and a citation to federal, state, or tribal law that authorizes
the condition. The statements and citations are included with each condition. The
statements are written entirely at the end of the certification under the section Statements
of Necessity.

Agricultural operations, as defined by KRS 224.71-100(1) conducting activities
pursuant to KRS 224.71-100 (3), (4), (5), (6), or 10 are deemed to have certification if
they are implementing an Agriculture Water Quality Plan pursuant to KRS 224.71-145.

The Commonwealth of Kentucky hereby certifies under Section 401 of the Clean
Water Act (CWA) that it has reasonable assurances that applicable water quality
standards under Kentucky Administrative Regulations Title 401, Chapter 10, established
pursuant to Sections 301, 302, 303, 306 and 307 of the CWA, will not be violated for the
activities covered by the above listed Nationwide Permits, provided that the conditions in
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this General Certification are met. Activities that do not meet the conditions of this General
Certification require an Individual Section 401 Water Quality Certification.

1.

Activities occurring within surface waters assessed by the Kentucky Division of
Water as designated Outstanding State Resource Waters, National Resource
Waters, Cold Water Aquatic Habitat, Exceptional Waters, or identified as candidate
Outstanding State Resource Waters or candidate Exceptional Waters are not
authorized under this General Certification and require an Individual Certification.
[Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(1),
Section 1(2), & Section 1(3); and 401 KAR 10:031, Section 4(2) & Section 8] These
surface waters can be identified using the 401 Water Quality Certification Web Viewer.

Activities impacting surface waters assessed by the Kentucky Division of Water as
impaired for warm water or cold water aquatic habitat where the parameter or
source is related to habitat* are not authorized under this General Certification and
require an Individual Certification. [Statement B and citations KRS 224.70-110 and
401 KAR 10:031, Section 2 & Section 4] These surface waters can be identified
using the 401 Water Quality Certification Web Viewer.

*These include waters impaired by the parameter 'habitat assessment', ‘combined biota/habitat
bioassessment' or any parameter from the parameter group 'habitat alterations, and/or waters
where the parameter identified as a cause of impairment has a source from the source group
'habitat impacts'.

Activities impacting surface waters assessed by the Kentucky Division of Water as
full support for warm water or cold water aquatic habitat are not authorized under
this General Certification and require an Individual Certification. [Statements A and
B and citations KRS 224.70-110 and 401 KAR 10:031, Section 2 & Section
4] These surface waters can be identified using the 401 Water Quality Certification
Web Viewer.

The activity will not occur within surface waters identified as perpetually-protected
mitigation sites (e.g., deed restriction or conservation easement). [Statement C
and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3); and 40 C.F.R.

230.97] These surface waters can be identified using the 401 Water Quality Certification
Web Viewer.

Activities with cumulative temporary and permanent impacts greater than 1/2 acre
of wetland or 300 linear feet of surface waters are not authorized under this
General Certification and require an Individual Certification. This General
Certification shall not apply to projects where multiple Nationwide Permits are
issued for individual crossings which are part of a single, larger utility projects.
Cumulative impacts include utility line crossings, permanent or temporary access
roads, headwalls, associated bank stabilization areas, substations, pole or tower
foundations, maintenance corridor, and staging areas. [Statement A and citations
KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR
10:031, Section 2 & Section 4]


https://kygis.maps.arcgis.com/apps/webappviewer/index.html?id=074e895497ca4cfaa9d548b496cbc2b6
https://kygis.maps.arcgis.com/apps/webappviewer/index.html?id=074e895497ca4cfaa9d548b496cbc2b6
https://kygis.maps.arcgis.com/apps/webappviewer/index.html?id=074e895497ca4cfaa9d548b496cbc2b6
https://kygis.maps.arcgis.com/apps/webappviewer/index.html?id=074e895497ca4cfaa9d548b496cbc2b6
https://kygis.maps.arcgis.com/apps/webappviewer/index.html?id=074e895497ca4cfaa9d548b496cbc2b6
https://kygis.maps.arcgis.com/apps/webappviewer/index.html?id=074e895497ca4cfaa9d548b496cbc2b6
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6. For a single crossing, impacts from the construction and maintenance corridor in
surface waters shall not exceed 50 feet of bank disturbance. [Statement A and
citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and
401 KAR 10:031, Section 2 & Section 4]

7. Stream impacts under Conditions 5 and 6 of this certification are defined as the
length of bank disturbed. For utility line crossings and roads, only one bank length
is used in calculation of the totals. [Statement A and citations KRS 224.70-110,
401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section
2 & Section 4]

8. This General Certification is limited to the crossing of surface waters by utility lines.
This certification does not authorize the installation of utility lines in a linear manner
within the stream channel or below the top of the stream bank. [Statement A and
citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and
401 KAR 10:031, Section 2 & Section 4]

9. Stream relocation, realignment, straightening, and/or widening are not authorized
under this General Certification and require an Individual Certification. [Statement
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

10. Any crossings must be constructed in a manner that does not impede natural water
flow. [Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b)
& Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

11.Blasting of stream channels, even under dry conditions, is not allowed under this
General Certification and require and Individual Certification. [Statement A and
citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and
401 KAR 10:031, Section 2 & Section 4]

12. Utility lines trenched parallel to the stream shall be located at least 50 feet from an
intermittent or perennial stream, measured from the top of the stream bank.
Construction within the 50 foot buffer may be authorized if avoidance and
minimization efforts are shown and adequate methods are utilized to prevent soil
from entering the stream. [Statements A and D and citations KRS 224.70-110, 401
KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 &
Section 4]

13. Utility line stream crossings shall be constructed by methods that maintain flow
and allow for dry excavation. Water pumped from the excavation shall be
contained and allowed to settle prior to re-entering the stream. Excavation
equipment and vehicles shall operate outside of the flowing portion of the stream.
Spoil material from the excavation shall not be allowed to enter the flowing portion
of the stream. [Statement A and D and citations KRS 224.70-110, 401 KAR 10:030,
Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

14.The activities shall not result in any permanent changes in pre-construction
elevation contours in surface waters or stream dimension, pattern or profile.
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[Statement A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) &
Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

15. Utility line activities which impact wetlands shall not result in conversion of the area
to non-wetland status. [Statement A and citations KRS 224.70-110, 401 KAR
10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 &
Section 4]

16.Clearing of forested wetlands for the installation or maintenance of utility lines is
not authorized under this certification. [Statement A and citations 401 KAR 10:030,
Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

17.Surface water impacts covered under this General Certification and undertaken by
those persons defined as an agricultural operation under the Agricultural Water
Quiality Act must be completed in compliance with the Kentucky Agricultural Water
Quality Plan (KAWQP). [Statements A and F and citations KRS 224.71-145(1),
401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section
2 & Section 4]

18.The use of creek rock for bank stabilization; grouted rip-rap; unformed, poured
grout; unformed, poured concrete; poured asphalt; or asphalt pieces is not
authorized under this General Certification and requires an Individual Certification.
Poured concrete or grout will be authorized under this General Certification when
contained by tightly sealed forms or cells. Equipment shall not discharge waste
washwater into surface waters at any time without adequate wastewater
treatments. [Statement A and citations 401 KAR 10:030, Section 1(3)(b) & 1(4)(b);
and 401 KAR 10:031, Section 2 & Section 4]

19.New stormwater detention/ retention basins constructed in surface waters or
modifications to stormwater detention/ retention basins resulting in the reduction
in reach or that cause impairment of flow of surface waters are not authorized
under this General Certification and require an Individual Certification. [Statement
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

20.Erosion and sedimentation pollution control plans and Best Management Practices
(BMPs) must be designed, installed, and maintained in effective operating
condition at all times during construction activities so that violations of state water
quality standards do not occur. [Statements A and D and citations KRS 224.70-
110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031,
Section 2 & Section 4]

21.Sediment and erosion control measures, such as check-dams constructed of any
material, silt fencing, hay bales, etc., shall not be placed within surface waters,
either temporarily or permanently, without prior approval by the Kentucky Division
of Water's Water Quality Certification Section. If placement of sediment and
erosion control measures in surface waters is unavoidable, design and placement
of temporary erosion control measures shall not be conducted in such a manner
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that may result in instability of streams that are adjacent to, upstream, or
downstream of the structures. All sediment and erosion control devices shall be
removed and the natural grade restored within the completion timeline of the
activities. [Statements A and D and citations KRS 224.70-110, 401 KAR 10:030,
Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

22.Measures shall be taken to prevent or control spills of fuels, lubricants, or other
toxic materials used in construction from entering surface waters. [Statements A
and D and citations. [KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

23.Removal of riparian vegetation shall be limited to that necessary for equipment
access. [Statements A and D and citations KRS 224.70-110, 401 KAR 10:030,
Section 1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

24.To the maximum extent practicable, all in-stream work under this certification shall
be performed under low-flow conditions [Statements A and D and citations KRS
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR
10:031, Section 2 & Section 4]

25.Heavy equipment (e.g. bulldozers, backhoes, and draglines), if required for this
project, should not be used or operated within the stream channel. In those
instances in which such in-stream work is unavoidable, then it shall be performed
in such a manner and duration as to minimize turbidity and disturbance to
substrates and bank or riparian vegetation. [Statements A and D and citations KRS
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR
10:031, Section 2 & Section 4]

26. Any fill shall be of such composition that it will not adversely affect the biological,
chemical, or physical properties of the receiving waters and/or cause violations of
water quality standards. If rip-rap is utilized, it should be of such weight and size
that bank stress or slump conditions will not be created because of its placement.
[Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, Section
1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

27.1f domestic water supply intakes are located downstream that may be affected by
increased turbidity and suspended solids, the permittee shall notify the operator
when such work will be done prior to construction. [Statement E and citations KRS
224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR
10:031, Section 2 & Section 4]

28.Should evidence of stream pollution or jurisdictional wetland impairment and/or
violations of water quality standards occur as a result of this activity (either from a
spill or other forms of water pollution), the Kentucky Division of Water shall be
notified immediately by calling (800) 928-2380. [Statement A and D and citations
KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and 401 KAR
10:031, Section 2 & Section 4]

29.The Kentucky Division of Water requires submission of a formal application for any
federal applicant that is not required to submit a Preconstruction Notification that
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would typically be required of any non-federal applicant. [Statements A and D and
citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section 1(4)(b); and
401 KAR 10:031, Section 2 & Section 4]

30. The Kentucky Division of Water may require submission of a formal application for
an Individual Certification for any project that has been determined to likely have
a significant adverse effect upon water quality or degrade surface waters so that
existing uses of the water body or downstream waters are precluded. [Statement
A and citations KRS 224.70-110, 401 KAR 10:030, Section 1(3)(b) & Section
1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

31.If the final issued General Permit for Nationwide Permit # 12, 57, or 58 changes
significantly, the Division of Water may opt to deny certification for this permit.
[Statements A and D and citations KRS 224.70-110, 401 KAR 10:030, Section
1(3)(b) & Section 1(4)(b); and 401 KAR 10:031, Section 2 & Section 4]

Statements of Necessity:

A. This condition is necessary to protect waters categorized under the anti-degradation
policy to protect the designated and existing uses and to maintain the associated
water quality criteria necessary to protect these water resources.

B. This condition is necessary to protect existing uses and the level of water quality
necessary to protect those existing uses shall be assured in impaired water.

C. This condition is necessary for long-term protection of compensatory mitigation sites.

D. This condition is necessary to provide for the prevention, abatement, and control of all
water pollution and to conserve water resources for legitimate uses, safeguard from
pollution the uncontaminated waters, prevent the creation of any new pollution, and
abate any existing pollution.

E. This condition is necessary to protect domestic water supply use.

F. This condition is necessary to evaluate, develop, and improve best-management
practices in conservation plans, compliance plans, and forest stewardship
management plans; establish statewide and regional agriculture water quality plans;
and otherwise promote soil and water conservation activities that protect surface
waters from the adverse impacts of agriculture operations within the Commonwealth.

Violation of Kentucky state water quality standards may result in civil penalties and
remediation actions.

For assistance contact the Kentucky Division of Water, Water Quality Certification Section
by email (401WQC@Kky.gov) or by phone (502)-564-3410.
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SECTION 00910 - ADDENDA

(Insert Addenda as they are issued.)

END OF SECTION
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SECTION 01010 - SUMMARY OF WORK

PART 1 - GENERAL

1.01

1.02

1.03

1.04

THE REQUIREMENT

A.

The Work to be done under this Contract and in accordance with these Specifications
consists of furnishing all equipment, supervision, labor, skill, material and all other items
necessary for the construction of the Southeastern Hills Trunk Sewer System Improvements.
The Contractor shall perform all work required for such construction in accordance with the
Contract Documents and subject to the terms and conditions of the Contract, complete and
ready for use.

The principal features of the Work to be performed under this Contract includes, but is not
limited to:

1. Installation of gravity sanitary sewers, reinforced concrete manholes, and appurtenances.
2. Connections to existing sanitary sewers and service laterals, as necessary.
3. Maintenance of existing sanitary sewer flows during construction

The foregoing description(s) shall not be construed as a complete description of all work
required.

CONTRACT DOCUMENTS

A.

Work to be done is shown on the set of Drawings entitled: Southeastern Hills Trunk Sewer
System Improvements. The numbers and titles of all Drawings appear on the index sheet of
the Drawings. All drawings so enumerated shall be considered an integral part of the
Contract Documents as defined herein.

GENERAL ARRANGEMENT

A.

Drawings indicate the extent and general arrangement of the work. If any departures from
the Drawings are deemed necessary by the Contractor to accommodate the materials and
equipment he proposes to furnish, details of such departures and reasons therefore shall be
submitted as soon as practicable to the Engineer for approval. No such departures shall be
made without the prior written approval of the Engineer. Approved changes shall be made
without additional cost to the Owner for this work or related work under other Contracts of the
Project.

CONSTRUCTION PERMITS, EASEMENTS AND ENCROACHMENTS

A.

The Owner shall obtain or cause to be obtained all permanent and temporary construction
easements as shown on the Drawings or required for completion of the Work. The
Contractor shall verify that these easements have been obtained and shall comply with the
conditions set forth in each easement.

The Contractor shall obtain, keep current and pay all fees for any necessary construction
permits from those authorities, agencies, or municipalities having jurisdiction over land areas,
utilities, or structures which are located within the Contract limits and which will be occupied,
encountered, used, or temporarily interrupted by the Contractor's operations unless otherwise
stated. Record copies of all permits shall be furnished to the Engineer.
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1.05

1.06

1.07

C.

When construction permits are accompanied by regulations or requirements issued by a
particular authority, agency or municipality, it shall be the Contractor's responsibility to
familiarize himself and comply with such regulations or requirements as they apply to his
operations on this Project.

ADDITIONAL ENGINEERING SERVICES

A.

In the event that the Engineer is required to provide additional engineering services as a
result of substitution of materials or equipment by the Contractor which are not "or equal”, or
changes by the Contractor in dimension, weight, power requirements, etc., of the equipment
and accessories furnished, or if the Engineer is required to examine and evaluate any
changes proposed by the Contractor for the convenience of the Contractor, then the
Engineer's charges in connection with such additional services shall be charged to the
Contractor by the Owner.

In the event that the Engineer is required to provide additional engineering services as a
result of Contractor's errors, omissions, or failure to conform to the requirements of the
Contract Documents, or if the Engineer is required to examine and evaluate any changes
proposed by the Contractor solely for the convenience of the Contractor, then the Engineer's
charges in connection with such additional services shall be charged to the Contractor by the
Owner.

ADDITIONAL OWNER'S EXPENSES

A.

In the event the Work of this Contract is hot completed within the time set forth in the
Contract or within the time to which such completion may have been extended in accordance
with the Contract Documents, the additional engineering or inspection charges incurred by
the Owner may be charged to the Contractor and deducted from the monies due him. Extra
work or supplemental Contract work added to the original Contract, as well as extenuating
circumstances beyond the control of the Contractor, will be given due consideration by the
Owner before assessing engineering and inspection charges against the Contractor.

Unless otherwise specifically permitted, the normal time of work under this Contract is limited
to 40 hours per week, Monday through Friday. Work beyond these hours will result in
additional expense to the Owner. Any expenses and/or damages, including the cost of the
Engineer's on site personnel, arising from the Contractor's operations beyond the hours and
days specified above shall be borne by the Contractor.

Charges assessed to the Contractor for additional engineering and inspection costs will be
determined based on actual hours charged to the job by the Engineer. Daily rates will
depend on the number and classifications of employees involved, but in no case shall such
charges exceed $500 per day for field personnel based on an eight hour workday. Additional
charges will apply if multiple personnel are needed or if engineering time is required as part
of the work outside the contract times.

Charges for additional Owner's expenses shall be in addition to any liquidated damages
assessed in accordance with the Contract.

TIME OF WORK

A.

The normal time of work for this Contract is limited to 40 hours per week and shall generally
be between the hours of 7:00 a.m. and 6:00 p.m., Monday through Friday. The Contractor
may work beyond these hours or on weekends with written approval from the Owner provided
that all costs incurred by the Owner for any additional engineering shall be borne by the
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Contractor. The Owner shall deduct the cost of additional engineering from monies due the
Contractor.

If it shall become imperative to perform work outside of the normal working hours the Owner
and Engineer shall be informed a reasonable time in advance of the beginning of such work.
Temporary lighting and all other necessary facilities for performing and inspecting the work
shall be provided and maintained by the Contractor.

1.08 SURVEYS AND LAYOUT

A.

All work under this Contract shall be constructed in accordance with the lines and grades
shown on the Drawings or as directed by the Engineer. Elevations of existing ground and
appurtenances are believed to be reasonably correct but are not guaranteed to be absolute
and therefore are presented only as an approximation. Any error or apparent discrepancy in
the data shown or omissions of data required for accurately accomplishing the stake out
survey shall be referred immediately to the Engineer for interpretation or correction.

All survey work for construction control purposes shall be made by the Contractor at his
expense. The Contractor shall provide a Licensed Surveyor as Chief of Party, competently
qualified survey party, all necessary instruments, stakes, and other material to perform the
work.

Contractor shall establish all baselines for the location of the principal component parts of the
work together with a suitable number of bench marks adjacent to the work. Based upon the
information provided by the Contract Drawings, the Contractor shall develop and make all
detail surveys necessary for construction, including stakes for all working points, lines and
elevations.

Contractor shall have the responsibility to carefully preserve the bench marks, reference
points and stakes, and in the case of destruction thereof by the Contractor or resulting from
his negligence, the Contractor shall be charged with the expense and damage resulting
therefrom and shall be responsible for any mistakes that may be caused by the unnecessary
loss or disturbance of such bench marks, reference points and stakes.

Existing or new control points, property markers and monuments that will be or are destroyed
during the normal causes of construction shall be reestablished by the Contractor and all
reference ties recorded therefore shall be furnished to the Engineer. All computations
necessary to establish the exact position of the work shall be made and preserved by the
Contractor.

The Engineer may check all or any portion of the work and the Contractor shall afford all
necessary assistance to the Engineer in carrying out such checks. Any necessary
corrections to the work shall be immediately made by the Contractor. Such checking by the
Engineer shall not relieve the Contractor of any responsibilities for the accuracy or
completeness of his work.

At completion of the work, the Contractor shall furnish Record Drawings indicating the final
layout of all constructed piping and manholes and finished grades constructed or changed as
part of this work.

1.09 FIRE PROTECTION

A.

Contractor shall take all necessary precautions to prevent fires at or adjacent to the work and
shall provide adequate facilities for extinguishing fires which do occur. Burning shall not be
permitted on site.
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B. When fire or explosion hazards are created in the vicinity of the work as a result of the
locations of fuel tanks or similar hazardous utilities or devices, the Contractor shall
immediately alert the local Fire Marshal, the Engineer, and the Owner of such tank or device.
The Contractor shall exercise all safety precautions and shall comply with all instructions
issued by the Fire Marshal and shall cooperate with the Owner of the tank or device to
prevent the occurrence of fire or explosion.

1.10 CHEMICALS

A. All chemicals used during project construction or furnished for project operation, whether
herbicide, pesticide, disinfectant, or reactant of other classification, must show approval of
either the EPA or USDA. Use of all such chemicals and disposal of residues shall be in strict
conformance with all applicable rules and regulations.

1.11 FIRST AID FACILITIES AND ACCIDENTS
A. First Aid Facilities

1. The Contractor shall provide at the site such equipment and facilities as are necessary to
supply first aid to any of his personnel who may be injured in connection with the work.

B. Accidents

1. The Contractor shall promptly report, in writing, to the Engineer and Owner all accidents
whatsoever out of, or in connection with, the performance of the work, whether on or
adjacent to the site, which cause death, personal injury or property damage, giving full
details and statements of witnesses.

2. If death, serious injuries, or serious damages are caused, the accident shall be reported
immediately by telephone or messenger to both the Owner and the Engineer.

3. If any claim is made by anyone against the Contractor or a Subcontractor on account of
any accidents, the Contractor shall promptly report the facts, in writing, to the Engineer
and Owner, giving full details of the claim.

1.12  ULTIMATE DISPOSITION OF CLAIMS BY ONE CONTRACTOR ARISING FROM ALLEGED
DAMAGE BY ANOTHER CONTRACTOR

A. During the progress of the Work, other Contractors may be engaged in performing other work
or may be awarded other Contracts for additional work on this project. In that event, the
Contractor shall coordinate the work to be done hereunder with the work of such other
Contractors and the Contractor shall fully cooperate with such other Contractors and carefully
fit its own work to that provided under other Contracts as may be directed by the Engineer.
The Contractor shall not commit or permit any act which will interfere with the performance of
work by any other Contractor.

B. If the Engineer shall determine that the Contractor is failing to coordinate his work with the
work of the other Contractors as the Engineer directed, then the Owner shall have the right to
withhold any payments otherwise due hereunder until the Contractor completely complies
with the Engineer's directions.

C. If the Contractor notifies the Engineer in writing that another Contractor is failing to coordinate
his work with the work of this Contract as directed, the Engineer will promptly investigate the
charge. If the Engineer finds it to be true, he will promptly issue such directions to the other
Contractor with respect thereto as the situation may require. The Owner, the Engineer, nor
any of their agents shall not, however, be liable for any damages suffered by the Contractor
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1.13

1.14

1.15

by reason of the other Contractor's failure to promptly comply with the directions so issued by
the Engineer, or by reason of another Contractor's default in performance, it being
understood that the Owner does not guarantee the responsibility or continued efficiency of
any Contractor.

The Contractor shall indemnify and hold the Owner and the Engineer harmless from any and
all claims of judgments for damages and from costs and expenses to which the Owner may
be subjected or which it may suffer or incur by reason of the Contractor's failure to promptly
comply with the Engineer's directions.

Should the Contractor sustain any damage through any act or omission of any other
Contractor having a Contract with the Owner for the performance of work upon the site or of
work which may be necessary to be performed for the proper execution of the work to be
performed hereunder, or through any act or omission of a Subcontractor of such Contract, the
Contractor shall have no claim against the Owner or the Engineer for such damage, but shall
have a right to recover such damage from the other Contractor under the provision similar to
the following provisions which have been or will be inserted in the Contracts with such other
Contractors.

Should any other Contractor having or who shall hereafter have a Contract with the Owner for
the performance of work upon the site sustain any damage through any act or omission of the
Contractor hereunder or through any act or omission of any Subcontractor of the Contractor,
the Contractor agrees to reimburse such other Contractor for all such damages and to defend
at his own expense any suit based upon such claim and if any judgment or claims against the
Owner shall be allowed, the Contractor shall pay or satisfy such judgment or claim and pay
all costs and expenses in connection therewith and shall indemnify and hold the Owner
harmless from all such claims.

The Owner's right to indemnification hereunder shall in no way be diminished, waived or
discharged, by its recourse to assessment of liquidated damages as provided in the Contract,
or by the exercise of any other remedy provided for by Contract Documents or by law.

BLASTING AND EXPLOSIVES

A.

Blasting is not allowed.

LIMITS OF WORK AREA

A.

The Contractor shall confine his construction operations within the Contract limits shown on
the Drawings and/or property lines and/or fence lines. Storage of equipment and materials,
or erection and use of sheds outside of the Contract limits, if such areas are the property of
the Owner, shall be used only with the Owner's approval. Such storage or temporary
structures, even within the Contract's limits, shall not be placed on properties designated as
easements or rights-of-way unless specifically permitted elsewhere in the Contract
Documents.

The Contractor shall secure, insure, maintain, rent/lease, and restore staging area.

The Contractor shall provide Engineer and Owner copy of agreement with landowner of
staging areas.

WEATHER CONDITIONS

A.

The Contractor shall take necessary precautions (in the event of impending storms) to protect
all work, materials, or equipment from damage or deterioration due to floods, driving rain, or
wind, and snow storms. The Owner reserves the right, through the opinion of the Engineer,
to order that additional protection measures over and beyond those proposed by the
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1.16

1.17

1.18

Contractor, be taken to safeguard all components of the Project. The Contractor shall not
claim any compensation for such precautionary measures so ordered, nor claim any
compensation from the Owner for damage to the work from weather elements.

PERIODIC CLEANUP: BASIC SITE RESTORATION

A.

During construction, the Contractor shall regularly remove from the site of the work all
accumulated debris and surplus materials of any kind which result from his operations.
Unused equipment and tools shall be stored at the Contractor's staging area for the Project.

As the work involves installation of sewers, drains, manholes, underground structures, or
other disturbance of existing features in or across streets, rights-of-way, easements, or
private property, the Contractor shall (as the work progresses) promptly backfill, compact,
grade, and otherwise restore the disturbed area to the basic condition which will permit
resumption of pedestrian or vehicular traffic and any other critical activity or functions
consistent with the original use of the land. The requirements for temporary paving of streets,
walks, and driveways are specified elsewhere. Unsightly mounds of earth, large stones,
boulders, and debris shall be removed so that the site presents a neat appearance.

The Contractor shall perform the cleanup work on a regular basis and as frequently as
ordered by the Engineer. Basic site restoration in a particular area shall be accomplished
immediately following the installation or completion of the required facilities in that area.
Furthermore, such work shall also be accomplished, when ordered by the Engineer, if
partially completed facilities must remain incomplete for some time period due to unforeseen
circumstances.

Upon failure of the Contractor to perform periodic cleanup and basic restoration of the site to
the Engineer's satisfaction, the Owner may, upon five (5) days prior written notice to the
Contractor, without prejudice to any other rights or remedies of the Owner, cause such work
for which the Contractor is responsible to be accomplished to the extent deemed necessary
by the Engineer, and all costs resulting therefrom shall be charged to the Contractor and
deducted from the amounts of money that may be due him.

USE OF FACILITIES BEFORE COMPLETION

A.

The Owner reserves the right to enter the site and use any portion of the constructed facilities
before final completion of the whole work to be done under this Contract. However, only
those portions of the facilities which have been completed to the Engineer's satisfaction, as
evidenced by his issuing a Certificate of Substantial Completion covering that part of the
work, shall be placed in service.

It shall be the Owner's responsibility to prevent premature connections to or use of any
portion of the installed facilities by private or public parties, persons or groups of persons,
before the Engineer issues his Certificate of Substantial Completion covering that portion of
the work to be placed in service.

Consistent with the approved progress schedule, the Contractor shall cooperate with the
Owner, his agents, and the Engineer to accelerate completion of those facilities, or portions
thereof, which have been designated for early use by the Owner.

CONSTRUCTION VIDEO

A.

The Contractor shall video the entire project site including all concrete and asphalt
pavements, curb and gutter, fencing to remain, structures to be demolished, and existing
structures that are to remain or be modified. The original video image shall be turned over to
the Engineer prior to beginning construction activities. The video shall be provided as an
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Audio Video Interleave File (.avi) and shall be provided on DVD+R/DVD-ROM compatible
media only. The video shall clearly identify existing site and structural conditions prior to
construction.

PART 2 — PRODUCT (NOT USED)

PART 3 — EXECUTION (NOT USED)

END OF SECTION
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SECTION 01025 - MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1.01 WORK INCLUDED

The Contractor shall furnish all necessary labor, machinery, tools, apparatus, equipment,
materials, equipment, service, other necessary supplies and perform all work including all
excavation and backfilling (without additional compensation, except where specifically set out in
these specifications) at the contract unit prices bid for the work described in Part 2 of this Section.

1.02 PROGRESS AND PAYMENTS SCHEDULES

A.

Within fifteen (15) days after the date of formal execution of the Agreement (Contract), the
Contractor shall prepare and submit to the Engineer, for approval, a construction schedule of
the Critical Path Method (CPM) type which depicts the Contractor's plan for completing the
contract requirements and show work placement in dollars versus contract time. The
Contractor's construction schedule must be approved by the Engineer before any payments
shall be made on this contract.

Within fifteen (15) days after the date of formal execution of the Agreement (Contract), the
Contractor shall prepare and submit to the Engineer, for approval, a periodic estimate which
depicts the Contractor's cost for completing the contract requirements and show by major unit
of the project work, the Contractor's dollar value for the material and the labor (two separate
amounts) to be used as a basis for the periodic payments. The Contractor's periodic estimate
must be approved by the Engineer before any payments shall be made on this contract.

The Engineer's decision as to sufficiency and completeness of the Contractor's construction
schedule and periodic estimate shall be final.

The Contractor must make current, to the satisfaction of the Engineer, the construction
schedule and periodic estimate each time the Contractor requests a payment on this
contract.

The Contractor's construction schedule and periodic estimate must be maintained at the
construction site available for inspection and shall be revised to incorporate approved change
orders as they occur.

When the Contractor requests a payment on this contract, it must be on the approved
periodic estimate and be current. Further, the current periodic estimate and construction
schedule (both updated and revised) shall be submitted for review and approval by the
Engineer before monthly payments shall be made by the Owner. The Contractor shall submit
as stored materials for pay purposes.

Payment for pipeline items shall be limited to seventy percent (70%) of the bid price prior to
testing and acceptance by the Engineer, then shall be limited to eighty-five percent (85%)
after passing testing included in the line item, and one hundred percent (100%) after rough
clean up and grading (final restoration paid separately).

Payment for structures (manholes, junction boxes, curb box inlets, etc) shall be limited to
eighty-five percent (85%) when set and backfilled, with the remaining fifteen percent (15%)
being paid after passing testing (if applicable).

Refer to Section 00800, Articles 14.02.A.6-8 for retainage requirements.
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1.04

1.05

CLAIMS FOR EXTRA WORK

A.

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost, the
Contractor shall give the Engineer written notice of said claim within seven (7) days after the
receipt of such instructions, and in any event before proceeding to execute the work, stating
clearly and in detail the basis of its claim or claims. No such claim shall be valid unless so
made.

Claims for additional compensation for extra work, due to alleged errors in spot elevations,
contour lines, or bench marks, shall not be recognized unless accompanied by certified
survey data, made prior to the time the original ground was disturbed, clearly showing that
errors exist which resulted, or would result, in handling more material, or performing more
work than would reasonably be estimated from the Drawings and topographical maps issued.

Any discrepancies which may be discovered between actual conditions and those
represented by the topographical maps and Drawings shall at once be reported to the
Engineer, and work shall not proceed, except at the Contractor's risk, until written instructions
have been received by the Contractor from the Engineer.

If, on the basis of the available evidence, the Engineer determines that an adjustment of the
Contract Price or time is justifiable, the procedure shall then be as provided herein for
"Changes in the Work".

By execution of this Contract, the Contractor warrants that it has visited the site of the
proposed work and fully acquainted himself with the conditions there existing relating to
construction and labor, and that it fully understands the facilities, difficulties, and restrictions
attending the execution of the work under this Contract. The Contractor further warrants that
it has thoroughly examined and is familiar with the Drawings, Specifications and all other
documents comprising the Contract. The Contractor further warrants that by execution of this
Contract its failure when it was bidding on this Contract to receive or examine any form,
instrument or document, or to visit the site and acquaint himself with conditions there existing,
in no way relieves the Contractor from any obligation under the Contract, and the Contractor
agrees that the Owner shall be justified in rejecting any claim based on facts regarding which
it should have been on notice as a result thereof.

DETERMINATION OF THE VALUE OF EXTRA (ADDITIONAL) OR OMITTED WORK

A.

The value of extra (additional) or omitted work shall be determined in one or more of the
following ways:

1. On the basis of the actual cost of all the items of labor (including on-the-job supervision),
materials, and use of equipment, plus a maximum 15 percent for added work or a
minimum 15 percent for deleted work which shall cover the Contractor's general
supervision, overhead and profit.

a. Labor may include on-site supervision, on-site project management, in addition to
field personal associated with the work.

b. In case of subcontracts, the 15 percent (maximum for added work and minimum
for deleted work) is interpreted to mean the subcontractor's supervision,
overhead and profit, and an additional 5 percent (maximum for added work and
minimum for deleted work) may then be added to such costs to cover the
General Contractor's supervision, overhead and profit.

c. The cost of labor shall include required insurance, taxes and fringe benefits.
d. Equipment costs shall be based on current rental rates in Lexington, KY.

2. By estimate and acceptance in a lump sum.
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3. By unit prices named in the Contract or subsequently agreed upon.

B. Provided, however, that the cost or estimated cost of all extra (additional) work shall be
determined in advance of authorization by the Engineer and approved by the Owner.

C. All extra (additional) work shall be executed under the conditions of the original Contract. Any
claim for extension of time shall be adjusted according to the proportionate increase or
decrease in the final total cost of the work unless negotiated on another basis.

D. Except for over-runs in contract unit price items, no extra (additional) work shall be done
except upon a written Change Order from the Engineer, and no claim on the part of the
Contractor for pay for extra (additional) work shall be recognized unless so ordered in writing
by the Engineer.

PART 2 - PRODUCTS

2.01

2.02

2.03

2.04

2.05

MOBILIZATION

Payment for the Contractor’s mobilization shall be made at the Contract lump sum price and shall
include all costs incurred for moving equipment onto the project area, staging, security fencing,
and any pertinent costs related thereto, for the duration of the contract term. Mobilization unit
price shall not exceed two percent (2%) of the total Bid Amount.

BONDS AND INSURANCE

Payment for bonds and insurance shall be made at the Contract lump sum price, and shall
include the costs of all bonds provided under the Contract, and the premiums for insurance
required under the Contract, for the duration of the contract term. Unit price shall be based on
actual invoices and payment shall be made upon receipt of invoices attached to a monthly
progress payment request.

GENERAL REQUIREMENTS

Payment for general requirements shall be made at the Contract lump sum price and shall
include field supervision and support staff, office supervision and support staff, costs associated
with maintaining the field operation, and other items required by the general requirements and
conditions of the Contract. Payment for General Requirements shall be made on an equal
distribution across the Contract term on a monthly basis.

DEMOBILIZATION

Payment for the Contractor’s demobilization upon completion of the project shall be made at the
Contract lump sum price and shall include all costs incurred for removing equipment and
materials from the project area and any pertinent costs related thereto, for the duration of the
Contract term. Demobilization unit price shall not exceed one percent (1%) of the total Bid
Amount.

EROSION AND SEDIMENT CONTROL AND CONFORMANCE WITH SWPPP

Payment is for furnishing, installing, maintaining and removing erosion and sediment control
devices. This is to be paid at the contract lump sum price, complete in place, which shall include
compensation for materials, placing, cleaning, and maintaining the sediment and erosion control
devices throughout the construction period and removal of the of the sediment and erosion
control devices once vegetation is established. Payment shall be distributed as follows: 25%
when all ESC measures are in place and operating correctly; 50% equally distributed across the
Contract term; and 25% for the removal of the ESC measures and final stabilization/restoration.
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2.06

2.07

2.08

2.09

2.10

2.11

PVC (SDR 35) GRAVITY SEWER LATERAL

Payment is for furnishing and installing gravity sewer laterals at the contract unit price per linear
foot, based on the line size as indicated on the Bid Schedule. This is to be paid at the contract
unit price, complete in place, which shall include compensation for pipe, reducers, spool pieces,
fittings (excluding items included in cleanout pay item), materials, hauling, excavation (including
rock excavation), shoring, sheeting, removal of existing lateral, bedding, backfilling, cleanup,
restoration, testing, and all other items necessary for a complete installation.

GRAVITY SEWER PIPE

Payment is for furnishing and installing Gravity Sewer Pipe at the contract unit price per linear
foot, based on the line size and burial depth as indicated on the Bid Schedule. Depth of burial is
measured from existing ground surface to invert of sewer pipe and paid for accordingly. The
guantity of sewer to be paid for shall be the actual length of installed in trench and into boot of
manhole. Fittings and tees are paid for separately under a different pay item and not included in
the length of pipe. Gravity sewer pipe is to be paid at the contract unit price, complete in place,
which shall include compensation for pipe, materials, hauling, excavation (including rock
excavation), shoring, sheeting, temporary support of existing utility poles, anchors, and guys as
required by utility company, removal of existing pipe, removal of existing manholes where noted,
bedding, backfilling, cleanup, restoration (excluding permanent seeding), testing, and all other
items necessary for a complete installation.

TUNNEL LINE SEGMENT P-11

Payment is for furnishing and installing Encasement Pipe and Carrier Pipe at the contract unit
price per linear foot, based on the line size as indicated on the Bid Schedule. This is to be paid at
the contract unit price, complete in place, which shall include compensation for encasement pipe,
carrier pipe, spacers, materials, hauling, tunnel installation, excavation (including rock
excavation), shoring, sheeting, backfilling, concrete brick and mortar end seals, cleanup,
temporary relocation of existing storm sewer, and all other items necessary for a complete
installation.

CONNECTION TO EXISTING SEWER

For pipes 12" and larger, payment shall be made for furnishing and installing a Connection to
Existing Sewer. This is to be paid at the contract unit price, based on the line size as indicated on
the Bid Schedule, complete in place, which shall include compensation for coupling, one full
length of pipe, materials, hauling, tapping, excavation (including rock excavation), shoring,
sheeting, bedding, forming and placing (constructing) concrete cradle, backfilling, cleanup,
testing, and all other items necessary for a complete installation.

MANHOLE ABANDONMENT

Payment is for Manhole Abandonment at the contract unit price each. This is to be paid at the
contract unit price, complete in place, which shall include compensation for excavation (including
rock excavation), demolition, disposal, concrete, crushed stone fill, backfilling, cleanup,
restoration, and all other items necessary for a complete installation.

INSTALL CLEANOUT

Payment is for furnishing and installing a Cleanout at the contract unit price each, based on the
line size as indicated on the Bid Schedule. This is to be paid at the contract unit price, complete in
place, which shall include compensation for cleanout casting, tee or wye, spool piece of pipe
between cleanout casting and tee/wye, Fernco adapter, concrete collar, materials, hauling,
excavation (including rock excavation), shoring, sheeting, bedding, backfilling, cleanup, testing,
and all other items necessary for a complete installation.

RMP Specifications 01025-4 Southeastern Hills Trunk Sewer System Improvements



2.12

2.13

2.14

2.15

2.16

2.17

2.18

MANHOLE

Payment is for furnishing and installing a Manhole, based on the size and depth as indicated on
the Bid Schedule. This is to be paid at the contract unit price each, complete in place, which shall
include compensation for the manhole casting, Xypex or Conshieid admixture, boots, gaskets,
crushed stone, SS frame anchors, frame and cover, grout, materials, removal of existing
manhole, hauling, excavation (including rock excavation), bedding, backfilling, testing, cleanup,
and all other items necessary for a complete installation on new or existing sewer lines.

MANHOLE DROP CONNECTION

Payment is for furnishing and installing a Manhole Drop Connection, based on the size as
indicated on the Bid Schedule. This is to be paid at the contract unit price each, complete in
place, which shall include compensation for concrete casting, piping/ fittings cast into manhole
concrete, Xypex or Conshield admixture, materials, assembly, installation, testing, and all other
items necessary for a complete installation on new or existing sewer lines.

MANHOLE ACCESSORIES FOR LOCATION WITHIN 100-YEAR FLOODPLAIN

Payment is for furnishing and installing a manhole diaphragm, a concrete anti-flotation collar cast
into the manhole, and the additional cost to provide a watertight cover instead of standard cover
for frame. This is to be paid at the contract unit price each, complete in place, which shall include
compensation for diaphragm, concrete collar cast into the manhole, upcharge for watertight
cover, materials, installation, and all other items necessary for a complete installation.

RECONNECT EXISTING GRAVITY SEWER OR SERVICE LATERAL TO NEW MANHOLE

Payment is for furnishing and installing a new manhole connection to an existing gravity sewer or
service lateral. This is to be paid at the contract unit price each, complete in place, which shall
include compensation for gasket, Fernco Strongback coupling, full length of pipe, grout, materials,
furnishing, excavation (including rock excavation), bedding, backfilling, cleanup, coring, and all
other items necessary for a complete installation.

PIPE ABANDONMENT, SAFELOAD

Payment is for abandoning an existing sewer by safeloading, at the contract unit price per linear
foot based on the size as indicated on the Bid Schedule. This is to be paid at the contract unit
price, complete in place, which shall include compensation for concrete, cutting pipe, materials,
equipment, excavation (including rock excavation), backfilling, cleanup, restoration, and all other
items necessary for a complete installation.

VIDEO INSPECTION OF NEW SEWER PIPE

Payment for video inspection shall be made at the contract price per linear foot, including
dewatering of pipe, bypass pumping, maintenance of traffic, hydraulic jet cleaning, disposal of
debris, furnishing all labor, materials, tools, equipment, and incidentals, and doing all the work
involved to perform sewer video inspections, including delivery of DVDs and written logs of the
sewer videos to the Owner.

CLEARING AND GRUBBING
Clearing and grubbing shall be paid at the Contract Lump Sum price, which shall include all

equipment, excavation, removal of trees, brush, roots, and plant material, hauling and disposal of
trees, brush, and vegetation.
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2.19

2.20

221

2.22

2.23

2.24

2.25

BITUMINOUS CONCRETE: TRENCH CONSTRUCTION, STREET/PRIVATE PARKING
LOT/DRIVEWAYS

Payment for bituminous concrete relating to trench construction in streets shall be paid for at the
Contract unit price per square yard, which shall include placement of aggregate, compaction,
concrete bridge, bituminous concrete, removal of existing surface, placement of bituminous
concrete, taper of new pavement into existing pavement, and all appurtenances necessary for a
complete installation.

BITUMINOUS CONCRETE: PRIVATE PARKING LOTS/DRIVEWAYS

Payment for bituminous concrete relating to construction in private parking lots and driveways
shall be paid for at the Contract unit price per square yard, which shall include placement of
aggregate, compaction, concrete bridge, bituminous concrete, removal of existing surface,
placement of bituminous concrete, proper grading, taper of new pavement into existing
pavement, and all appurtenances necessary for a complete installation.

PORTLAND CEMENT CONCRETE PAVING: PRIVATE PARKING
LOTS/DRIVEWAYS/APRONS

Payment for Portland cement concrete relating to private parking lots, driveways, and aprons
shall be paid for at the Contract unit price per square yard, which shall include placement of

aggregate, compaction, Portland cement concrete, removal of existing surface, placement of
Portland cement concrete, proper grading, taper of new surface into existing surface, and all
appurtenances necessary for a complete installation.

SITE RESTORATION, METHOD A

Payment for site restoration method A (as defined in the General Notes), shall be paid for at the
Contract unit price per square yard, which shall include sod, fertilizer, lime, placement, watering
and maintenance throughout the duration of the contract, and all appurtenances necessary for a
complete installation.

SITE RESTORATION, METHOD B

Payment for site restoration, method B (as defined in the General Notes), shall be paid for at the
Contract unit price per square yard, which shall include seed, fertilizer, lime, placement, watering
and maintenance throughout the duration of the contract, and all appurtenances necessary for a
complete installation.

SITE RESTORATION, METHOD C

Payment for site restoration, method C (as defined in the General Notes), shall be paid for at the
Contract unit price per square yard, which shall include seed, fertilizer, lime, mulch/straw/netting,
placement, watering and maintenance throughout the duration of the contract, and all
appurtenances necessary for a complete installation.

PIPE BURSTING

Payment is for furnishing and installing Gravity Sewer Pipe utilizing pipe bursting installation
method. The quantity of sewer to paid for shall be the actual length of pipe installed in the trench
into boot of manhole. Fittings and tees are paid for separately under a different pay item and not
included in the length of pipe. Gravity sewer pipe is to be paid at the contract unit price, complete
in place which shall include compensation for pipe, materials, hauling, clearing and grubbing,
excavation (including rock excavation), shoring, sheeting, insertion and retrieval pits, bedding and
backfilling, cleanup, restoration (excluding permanent seeding), testing, and all other items
necessary for a complete installation.
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2.26

2.27

2.28

2.29

2.30

231

2.32

2.33

2.34

CONCRETE CURB REMOVAL AND REPLACEMENT

Payment for concrete curb removal and replacement shall be paid for at the Contract unit price
per linear foot, which shall include base, compaction, formwork, concrete, placement of concrete
curb, curing compound, maintenance of traffic, removal of existing curb, and all appurtenances
necessary for a complete installation.

DENSE GRADED AGGREGATE — DGA, EXTRA AS DIRECTED BY ENGINEER

Payment for dense graded aggregate shall be paid for at the Contract unit price per ton, which
shall include placement of aggregate, compaction and all appurtenances necessary for a
complete installation.

NO. 9 CRUSHED STONE, EXTRA AS DIRECTED BY ENGINEER

Payment for No. 9 crushed stone shall be paid for at the Contract unit price per ton, which shall
include placement of aggregate, compaction and all appurtenances necessary for a complete
installation.

NO. 2 CRUSHED STONE, EXTRA AS DIRECTED BY ENGINEER

Payment for No.2 crushed stone shall be paid for at the Contract unit price per ton, which shall
include placement of aggregate, compaction and all appurtenances necessary for a complete
installation.

CLASS Il CHANNEL LINING, EXTRA AS DIRECTED BY ENGINEER

Payment for No. 2 crushed stone shall be paid for at the Contract unit price per ton, which shall
include placement of aggregate, compaction and all appurtenances necessary for a complete
installation.

FLOWABLE (CONTROLLED DENSITY) FILL

Payment for flowable fill shall be paid for at the Contract unit price per cubic yard measured in-
place, which shall include placement of flowable fill, maintenance of traffic, and all appurtenances
necessary for a complete installation.

CONCRETE SIDEWALK

Payment for concrete sidewalk removal and replacement shall be paid for at the Contract unit
price per square yard, which shall include excavation, crushed stone, formwork, compaction,
placement of concrete sidewalk, expansion joints, curing compound, and all appurtenances
necessary for a complete installation.

CHAIN LINK FENCE

Payment for chain link fence removal and replacement shall be paid for at the Contract unit price
per linear foot, which shall include posts, anchoring, concrete, fencing, gates, and all
appurtenances necessary for a complete installation. Chain link fence shall be replaced from post
to post unless specifically noted otherwise on the plans.

PRIVACY FENCE (WOODEN)
Payment for privacy fence removal and replacement shall be paid for at the Contract unit price

per linear foot, which shall include posts, anchoring, concrete, fencing, gates, and all
appurtenances necessary for a complete installation.
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235 BYPASS PUMPING AND SETUP

Payment is for operation and setup of bypass pumping required for installation of all items shown
in Contract Documents. This is to be paid for at the Contract lump sum as indicated on the Bid
Schedule. Work shall be complete in place, which shall include compensation for all
mobilizations, set ups, testings (per section 01520), takedowns, relocations, and demobilization
for the pumps, hoses, line plugs, generator, rental fees, fuel, monitoring, piping, duty and backup
pumps, check valve, adapters, hose, labor, maintenance, and all appurtenances necessary for
the continued setup and operation of the bypass pumping system throughout the

project. Provision of redundant pumping capability per Section 01520 is incidental to the cost of
bypass pumping and shall be included in this pay item.

236 MAINTENANCE OF TRAFFIC

Payment is maintenance of traffic. This is to be paid at the contract lump sum price, complete in
place, which shall include compensation for flaggers, arrow board, message board, etc., removal
of equipment after work is completed, and all appurtenances and manpower necessary.

2.37 CREEK CROSSING AND BANK/BED RESTORATION

Payment is for furnishing, installing and maintaining each creek crossing and restoring the stream
bank and bed. This is to be paid at the lump sum contract price, complete in place, which shall
include compensation for excavation (including rock excavation), concrete, materials, bedding,
backfilling, cleanup, restoration, seeding, plantings, and all other items necessary for a complete
installation on new or existing sewer lines.

2.38 MISCELLANEOUS SITE IMPROVEMENTS

An allocation has been established for Miscellaneous Site Improvements or other work not
included in the Contract Documents but deemed necessary for the project during construction.
Miscellaneous Site Improvements will be as directed by the Engineer in a Field Order which will
document costs associated with the directed Miscellaneous Site Improvement(s). Costs shall
include all labor, equipment, materials, and other incidental costs required to perform the directed
work. Funds from the Miscellaneous Site Improvements allocation not encumbered by a Field
Order will be credited to the final contract amount in a Final Adjusting Change Order.

2.39 OBSTRUCTION REMOVAL SHAFT
Payment is for excavating shaft to remove obstruction encountered during tunneling and pipe
bursting construction activities. This is to be paid at the contract unit price, which shall include
compensation for excavation (including rock excavation), hauling, shoring, sheeting, backfill,
cleanup, restoration, standby time and all other items necessary to remove obstruction.

2.40 EASEMENT AND PROPERTY REQUIREMENTS
Payment is for easement and property requirements summarized on sheet C-06. Payment is to
be made at the Contract Lump Sum price. Payment is for all labor, materials, equipment required
for demolition, new construction, and renovation as required to complete improvements noted for

each property. Bidder shall not include costs noted as one-time cash payment to be provided by
LFUCG.

PART 3 - EXECUTION
3.01 PAYITEMS

A. The pay items listed hereinbefore refer to the items listed in the Bid Schedule and are the
only pay items for this contract.
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B. Any and all other items of work listed in the specifications or shown on the Contract Drawings
for this contract shall be considered incidental to and included in the associated pay items.

END OF SECTION
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SECTION 01040 - COORDINATION

PART 1 - GENERAL
1.01 THE REQUIREMENT

A. The Contractor shall allow the Owner or his agents, and other project Contractors or their
agents, to enter upon the work for the purpose of constructing, operating, maintaining,
removing, repairing, altering, or replacing such pipes, sewers, conduits, manholes, wires,
poles, or other structures and appliances which may be required to be installed at or in the
work. The Contractor shall cooperate with all aforesaid parties and shall allow reasonable
provisions for the prosecution of any other work by the Owner, or others, to be done in
connection with his work, or in connection with normal use of the facilities.

B. Each Contractor shall cooperate fully with the Owner, the Engineer, and all other Contractors
employed on the Work, to effect proper coordination and progress to complete the project on
schedule and in proper sequence. Insofar as possible, decisions of all kinds required from
the Engineer shall be anticipated by the Contractor to provide ample time for inspection, or
the preparation of instructions.

C. Each Contractor shall assume full responsibility for the correlation of all parts of his work with
that of other Contractors. Each Contractor's superintendent shall correlate all work with other
Contractors in the laying out of work. Each Contractor shall lay out his own work in
accordance with the Drawings, Specifications, and instructions of latest issue and with due
regard to the work of other Contractors.

D. Monthly general progress coordination meetings will be held at regularly scheduled times
convenient for all parties involved. These meetings are in addition to specific meetings held
for other purposes, such as special pre-installation meetings. Representation at each meeting
by every part currently involved in coordination or planning for the work of the entire project is
requested. Meetings shall be conducted in a manner that will resolve coordination problems.
Results of the meetings shall be recorded and copies distributed to everyone in attendance
and to others affected by decisions or actions resulting from each meeting.

1.02 COORDINATION OF CRAFTS, TRADES, AND SUBCONTRACTORS

A. The Contractor shall coordinate the work of all crafts, trades and subcontractors engaged on
the Work, and he shall have final responsibility as regards the schedule, workmanship and
completeness of each and all parts of the work.

B. Each Subcontractor is expected to be familiar with the General requirements and all sections
of the detailed Specifications for all other trades and to study all Drawings applicable to his
work to the end that complete coordination between trades will be effected. Consult the
Engineer if conflicts exist on the Drawings.

C. Contractor’s Superintendent, or his designee who is employed by Contractor, must be on site
at all times when work is being performed, except for periods which will not exceed 1 hour.

PART 2 — PRODUCTS (NOT USED)
PART 3 — EXECUTION (NOT USED)

END OF SECTION
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SECTION 01200 - PROJECT MEETINGS

PART 1 - GENERAL

1.01 PRECONSTRUCTION MEETING

A. A preconstruction meeting will be held after Award of Contract, but prior to starting work at
the site. Contractor’s Project Manager and Site Superintendent are required to attend, as are
representatives of all major subcontractors. Progress schedule update shall be submitted in
advance of each meeting.

1.02 PROGRESS MEETINGS

A. Progress meetings will be held monthly at the Division of Water Quality offices during the
performance of the Work. Additional progress meetings may be called as progress of work
dictates. Prior to each progress meeting, Contractor shall submit a progress report
summarizing the work completed over the past month and providing a look ahead at the work
to be done over the next month.

B. Minimum Agenda for meeting shall include:

1.

2.

Review and approve minutes of previous meetings.

Review progress of Work since last meeting.

Review proposed 30 day construction schedule.

Note and identify problems which impede planned progress.

Develop corrective measures and procedures to regain planned schedule.

Revise construction schedule as indicated and plan progress during next work period.
Maintaining of quality and work standards.

Complete other current business.

Schedule next progress meeting.

1.03 SPECIAL MEETINGS

A. Owner or Engineer may schedule special meetings at the site or at Division of Water Quality
offices to resolve construction issues. Contractor and when appropriate, subcontractors, shall
attend upon request. No additional compensation shall be paid for meeting attendance.

PART 2 - PRODUCTS

(NOT USED)

PART 3 - EXECUTION

(NOT USED)

END OF SECTION

Gravity/Force Main RMP Specifications 01200-1 Southeastern Hills Trunk Sewer System Improvements



SECTION 01210 - ALLOWANCES

PART 1 - GENERAL
1.01 SCOPE OF WORK
A. This Section includes administrative and procedural requirements governing allowances.

Certain items are specified in the Contract Documents by allowances. Allowances have been

established in lieu of additional requirements and to defer selection of actual materials and

equipment to a later date when additional information is available for evaluation. If
necessary, additional requirements will be issued by Change Order.
B. Types of allowances include the following:

1. Defined, allowances. Defined allowances include equipment, systems, or services that
have been selected by the Owner from a designated supplier. These will be handled in
accordance with Paragraph 1.06 of this specification.

2. Undefined allowances. Undefined allowances are intended for work which has an
unknown scope at the time of bidding. These will be handled in accordance with
Paragraph 1.07 of this specification.

1.02 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.
1.03 SELECTION AND PURCHASE
A. At the earliest practical date after award of the Contract, Contractor shall advise Engineer of
the date when final selection and purchase of each product or system described by an

allowance must be completed to avoid delaying the Work.

B. At Engineer’s request, obtain proposals for each allowance for use in making final selections
and include recommendations that are relevant to performing the Work.

C. Purchase products and systems selected by the Engineer from the designated supplier.

1.04 SUBMITTALS

A. Submit proposals for purchase of products or systems included in allowances, in the form
specified for Change Orders.

B. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for
use in fulfilment of each allowance.

C. Coordinate and process submittals for allowance items in same manner as for other portions
of the Work.

1.05 COORDINATION

A. Coordinate allowance items with other portions of the Work. Furnish templates as required to
coordinate installation.
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1.06 DEFINED ALLOWANCES

A. Defined allowances shall include cost to Contractor of specific products and materials
ordered by Contractor under allowance and shall include taxes, freight, and delivery to the
project site. Defined allowances are the same as Cash Allowances as defined in
Article 11.02 of the General Conditions.

B. Contractor's costs at the Project site for labor, installation, overhead and profit, and similar
costs related to the equipment ordered under allowance shall be included as part of the
Contract Sum and not part of the allowance.

C. Contractor shall not be allowed any markup of subcontractors work or materials under the

allowances. Markup shall be included as part of the Contract sum and not part of the
allowance.

1.07 UNDEFINED ALLOWANCES
A. Undefined allowances shall include work for which the scope is not yet determined. The
allowance amount is not guaranteed and is solely for the purpose of determining an initial
Contract Price. Undefined allowances are the same as Contingency Allowances as defined
in Article 11.02 of the General Conditions.
B. Once the scope of work is defined, the Contractor shall present cost and schedule as listed in
Paragraph 1.04.A above.
1.08 UNUSED MATERIALS
A. Contractor shall be responsible for returning unused materials purchased under an allowance
to the manufacturer or supplier for credit to Owner, after installation has been completed and
accepted.
B. When itis not economically practical to return material for credit, Contractor shall be
responsible for preparing and delivering unused material to Owner’s designated storage
location. Otherwise, disposal of unused material shall be Contractor’s responsibility.

PART 2 - PRODUCTS

(NOT USED)

PART 3 - EXECUTION
3.01 EXAMINATION
A. Examine products covered by an allowance promptly on delivery for damage or defects.
Return damaged or defective products to manufacturer for replacement.
3.02 PREPARATION
A. Coordinate materials and their installation for each allowance with related materials and
installations to ensure that each allowance item is completely integrated and interfaced with

related work.

END OF SECTION
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SECTION 01300 - SUBMITTALS

PART 1 - GENERAL

1.01 THE REQUIREMENT

A. Progress Schedule

1.

7.

8.

Within thirty (30) days after execution of the Agreement, but at least 20 days prior to
submitting the first application for a progress payment, the Contractor shall prepare and
submit three (3) copies of his proposed progress schedule to the Engineer for review and
approval.

If so required, the schedule shall be revised until it is approved by the Engineer.

The schedule shall be updated monthly, depicting progress to the last day of the month
and three (3) copies submitted to the Engineer not later than the fifth day of the month
with the application for progress payment.

The schedule shall be prepared in the form of a horizontal bar chart showing in detail the
proposed sequence of the work and identifying construction activities for each structure
and for each portion of work.

The schedule shall be time scaled, identifying the first day of each week. The Schedule
shall be provided with estimated dates for Early Start, Early Finish, Late Start and Late
Finish as applicable. The work shall be scheduled to complete the Project within the
Contract time. The Late Finish date shall equal the Contract Completion Date.

The schedule shall show duration (humber of days) and float for each activity. Float shall
be defined as the measure of leeway in starting or completing a scheduled activity
without adversely affecting the project completion date established by the Contract
Documents.

The updated schedule shall show all changes since the previous submittal.

All revisions to the schedule must have the prior approval of the Engineer.

B. Equipment and Material Orders Schedule

1.

Contractor shall prepare and submit three (3) copies of his schedule of principal items of
equipment and materials to be purchased to the Engineer for review and approval.

If so required, the schedule shall be revised until it is approved by the Engineer.

The schedule shall be updated monthly and three (3) copies submitted to the Engineer
not later than the fifth day of every month with the application for progress payment.

The updated schedule shall be based on the Progress Schedule developed under the
requirements of Paragraph 1.01(A) of this Section.

The schedule shall be in tabular form with appropriate spaces to insert the following
information for principal items of equipment and materials:

a. Dates on which Shop Drawings are requested and received from the manufacturer.

b. Dates on which certification is received from the manufacturer and transmitted to the
Engineer.

Gravity/Force Main RMP Specifications 01300-1 Southeastern Hills Trunk Sewer System Improvements



c. Dates on which Shop Drawings are submitted to the Engineer and returned by the
Engineer for revision.

d. Dates on which Shop Drawings are revised by manufacturer and resubmitted to the
Engineer.

e. Date on which Shop Drawings are returned by Engineer annotated either "Furnish as
Submitted" or "Furnish as Corrected".

f. Date on which accepted Shop Drawings are transmitted to manufacturer.
g. Date of manufacturer's scheduled delivery.
h. Date on which delivery is actually made.

C. Working Drawings

1. Within thirty (30) days after the Notice to Proceed, each prime Contractor shall prepare
and submit three (3) copies of his preliminary schedule of Working Drawing submittals to
the Engineer for review and approval. If so required, the schedule shall be revised until it
is approved by the Engineer.

2. Working Drawings include, but are not limited to, Shop Drawings, layout drawings in plan
and elevation, installation drawings, etc. Contractor shall be responsible for securing all
of the information, details, dimensions, Drawings, etc., necessary to prepare the Working
Drawings required and necessary under this Contract and to fulfill all other requirements
of his Contract. Contractor shall secure such information, details, Drawings, etc., from all
possible sources including the Drawings, Working Drawings prepared by subcontractors,
Engineers, suppliers, etc.

3. Inthe event that the Engineer is required to provide additional engineering services as a
result of a substitution of materials or equipment by the Contractor, the additional
services will be provided in accordance with Section 01010 - Summary of Work, and will
be covered in supplementary or revised Drawings which will be issued to the Contractor.
All changes indicated that are necessary to accommodate the equipment and
appurtenances shall be incorporated into the Working Drawings submitted to the
Engineer.

4. Shop Drawings

a. Contractor shall submit for review by the Engineer Shop Drawings for all fabricated
work and for all manufactured items required to be furnished by the Contract
Documents.

b. Structural and all other layout Drawings prepared specifically for the Project shall
have a plan scale of not less than 1/4-inch = 1 foot.

c. The submitted documents shall provide information indicating that the materials are
in conformance with the Technical Specifications and Contract Documents.

d. Where manufacturer's publications in the form of catalogs, brochures, illustrations or
other data sheets are submitted in lieu of prepared Shop Drawings, such submittals
shall specifically indicate the item for which approval is requested. Identification of
items shall be made in ink, and submittals showing only general information are not
acceptable.
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5. Contractor Responsibilities

a. All submittals from subcontractors, manufacturers or suppliers shall be sent directly
to the Contractor for checking. Contractor shall thoroughly check all Drawings for
accuracy and conformance to the intent of the Contract Documents. Drawings found
to be inaccurate or otherwise in error shall be returned to the subcontractors,
manufacturers, or suppliers by the Contractor for correction before submitting them to
the Engineer.

b. All submittals shall be bound, dated, properly labeled and consecutively numbered.
Information on the label shall indicate Specification Section, Drawing number,
subcontractors’, manufacturer's or supplier's name and the name or type of item the
submittal covers. Each part of a submittal shall be marked and tabulated.

c. Working Drawings shall be submitted as a single complete package including all
associated drawings relating to a complete assembly of the various parts necessary
for a complete unit or system.

d. Shop Drawings shall be submitted as a single complete package for any operating
system and shall include all items of equipment and any mechanical units involved or
necessary for the functioning of such system.

e. ALL SUBMITTALS SHALL BE THOROUGHLY CHECKED BY THE CONTRACTOR
FOR ACCURACY AND CONFORMANCE TO THE INTENT OF THE CONTRACT
DOCUMENTS BEFORE BEING SUBMITTED TO THE ENGINEER AND SHALL
BEAR THE CONTRACTOR'S STAMP OF APPROVAL CERTIFYING THAT THEY
HAVE BEEN SO CHECKED. SUBMITTALS WITHOUT THE CONTRACTOR'S
STAMP OF APPROVAL WILL NOT BE REVIEWED BY THE ENGINEER AND WILL
BE RETURNED TO THE CONTRACTOR. Any comments added to the drawings by
the Contractor shall be done in green ink so as to denote any Contractor notes.

f.  If the submittals contain any departures from the Contract Documents, specific
mention thereof shall be made in the Contractor's letter of transmittal. Otherwise, the
review of such submittals shall not constitute approval of the departure.

g. No materials shall be ordered, fabricated or shipped or any work performed until the
Engineer returns to the Contractor the submittals, herein required, annotated either
"Furnish as Submitted" or "Furnish as Corrected".

h. Where errors, deviations, and/or omissions are discovered at a later date in any of
the submittals, the Engineer's prior review of the submittals does not relieve the
Contractor of the responsibility for correcting all errors, deviations, and/or omissions.

6. Procedure for Review

a. Submittals shall be transmitted in sufficient time to allow the Engineer at least thirty
(30) working days for review and processing.

b. Engineer prefers initial submittals be in electronic media for review. Once the
submittal is reviewed, Contractor to provide two (2) paper hardcopies.

c. If Contractor does not have capability to submit electronic submittals, then Contractor
shall transmit two (2) prints of each submittal to the Engineer for review for all
Drawings greater than 11-inches by 17-inches in size, as well as six (6) copies of all
other material. If electronic submittals are used, the Contractor shall transmit two (2)
hardcopies of each submittal to the Engineer once the submittal has been reviewed.
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d. Submittal shall be accompanied by a letter of transmittal, in duplicate, containing
date, project title, Contractor's name, number and titles of submittals, notification of
departures and any other pertinent data to facilitate review.

e. Submittals will be annotated by the Engineer in one of the following ways:
"Furnish as Submitted" - no exceptions are taken.
"Furnish as Corrected" - minor corrections are noted and shall be made.

"Revise and Resubmit" - major corrections are noted and a resubmittal is
required.

"Rejected" - Based on the information submitted, the submission is not in
conformance with the Contract Documents. The deviations from the Contract
Documents are too numerous to list and a completely revised submission of the
proposed equipment or a submission of other equipment is required.

f. If a submittal is satisfactory to the Engineer, the Engineer will annotate the submittal
"Furnish as Submitted" or "Furnish as Corrected", retain four (4) copies and return
remaining copies to the Contractor.

g. If aresubmittal is required, the Engineer will annotate the submittal "Revise and
Resubmit" and transmit five (5) copies to the Contractor for appropriate action.

h. Contractor shall revise and resubmit submittals as required by the Engineer until
submittals are acceptable to the Engineer. It is understood by the Contractor that
Owner may charge the Contractor the Engineer's charges for review in the event a
submittal is not approved (either "Furnish as Submitted" or "Furnish as Corrected")
by the third submittal for a system or piece of equipment. These charges shall be for
all costs associated with engineering review, meetings with the Contractor or
manufacturer, etc., commencing with the fourth submittal of a system or type of
equipment submitted for a particular Specification Section.

i. Acceptance of a Working Drawing by the Engineer will constitute acceptance of the
subject matter for which the Drawing was submitted and not for any other structure,
material, equipment or appurtenances indicated or shown.

7. Engineer's Review

a. Engineer's review of the Contractor's submittals shall in no way relieve the Contractor
of any of his responsibilities under the Contract. An acceptance of a submittal shall
be interpreted to mean that the Engineer has no specific objections to the submitted
material, subject to conformance with the Contract Drawings and Specifications. The
Engineer will denote any notes in red ink so as to record his comments.

b. Engineer's review will be confined to general arrangement and compliance with the
Contract Drawings and Specifications only, and will not be for the purpose of
checking dimensions, weights, clearances, fittings, tolerances, interferences,
coordination of trades, etc.

8. Record Working Drawings

a. Prior to final payment, the Contractor shall furnish the Engineer one complete set of
all accepted Working Drawings, including Shop Drawings, for equipment, piping,
electrical work, heating system, ventilating system, air conditioning system,
instrumentation system, plumbing system, structural, interconnection wiring
diagrams, etc.
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b. Manufacturer's publications, submitted in lieu of prepared Shop Drawings, will not be
required in reproducible form. However, three (3) sets of such material shall be
furnished by the Contractor to the Engineer.

c. Working Drawings furnished shall be corrected to include any departures from
previously accepted Drawings.

D. Certified Shop Test Reports

1. Each piece of equipment for which pressure, head, capacity, rating, efficiency,
performance, function or special requirements are specified or implied shall be tested in
the shop of the manufacturer in a manner which shall conclusively prove that its
characteristics comply fully with the requirements of the Contract Documents and
applicable test codes and standards. Contractor shall keep the Engineer advised of the
scheduling of shop tests (at least three weeks minimum advance notice) so that the
Engineer may arrange for the witnessing or inspection at the proper time and place.

2. The Contractor shall secure from the manufacturers five (5) paper copies and two (2)
electronic copies of the actual test data, the interpreted results and a complete
description of the testing facilities and testing setup, all accompanied by a certificate of
authenticity sworn to by a responsible official of the manufacturing company and
notarized. These reports shall be forwarded to the Engineer for review.

3. Inthe event any equipment fails to meet the test requirements, the manufacturer shall
make all necessary changes, adjustments or replacements and the tests shall be
repeated, at no additional cost to the Owner or Engineer, until the equipment test
requirements are acceptable to the Engineer.

4. No equipment shall be shipped to the Project until the Engineer notifies the Contractor, in
writing, that the shop test reports are acceptable.

E. Operation and Maintenance Manuals
1. See these Specifications for requirements.
F. Construction Photographs

1. The General Contractor shall take photographs at the locations and at such stages of the
construction as directed by the Engineer. Digital format shall be used. Provide all
pictures for a given period on a CD or DVD.

2. Provide the equivalent of 36 different exposures per month for the duration of the
Contract time. When directed by the Engineer, frequency of photographs may be
increased to weekly sessions provided that the equivalent number of exposures is not
exceeded. Engineer may waive requirements for photographs during inactive

construction periods in favor of increased photographs during active construction
seguences.

PART 2 — PRODUCTS (NOT USED)

PART 3 — EXECUTION (NOT USED)

END OF SECTION

Gravity/Force Main RMP Specifications 01300-5 Southeastern Hills Trunk Sewer System Improvements



SECTION 01320 - PROGRESS SCHEDULES

PART 1 - GENERAL

1.01

1.02

RMP Specifications

DESCRIPTION OF REQUIREMENTS

A.

Scheduling Responsibilities:

1.

In order to provide a definitive basis for determining job progress, a construction schedule
of a type approved by the Owner will be used to monitor the project.

Each week the Contractor shall be responsible for preparing the schedule and updating it
based on a tentative two week basis. It shall at all times remain the Contractor’s
responsibility to schedule and direct his forces in a manner that will allow for the
completion of the work within the contractual period.

Construction Hours: see Section 01010 — Summary of Work — for construction working hours
requirements.

Progress of the Work:

1.

The work shall be started within ten (10) days following the Notice to Proceed and shall
be executed with such progress as may be required to prevent delay to other Contractors
or to the general completion of the project. The work shall be executed at such times and
in or on such parts of the project, and with such forces, material and equipment, to
assure completion of the work in the time established by the Contract.

The Contractor agrees that whenever it becomes apparent from the current monthly
schedule update that delays have resulted and, hence, that the Contract completion date
will not be met or when so directed by the Owner, he will take some or all of the following
actions at no additional cost to the Owner:

a. Increase construction manpower in such quantities and crafts as will substantially
eliminate the backlog of work.

b. Increase the number of working hours per shift, shifts per working day or days per
week, the amount of construction equipment, or any combination of the foregoing to
substantially eliminate the backlog of work.

c. Reschedule activities to achieve maximum practical concurrency of accomplishment
of activities, and comply with the revised schedule.

d. The Contractor shall submit to the Owner or the Owner’s representative for review a
written statement of the steps he intends to take to remove or arrest the delay to the
critical path in the accepted schedule.

CONSTRUCTION SCHEDULE

A. Within ten (10) calendar days of the Notice to Proceed, the Contractor shall submit to the
Engineer five (5) copies of his proposed schedule. The schedule will be the subject of a
schedule review meeting with the Contractor, the Engineer and the Owner or the Owner’s
representative within one (1) week of its submission. The Contractor will revise and resubmit
the schedule until it is acceptable and accepted by the Owner or the Owner’s representative.
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1.03

CONTRACT COMPLETION TIME

A. Causes for Extensions:

The Contract completion time will be adjusted only for causes specified in this Contract. In
the event the Contractor requests an extension of any Contract completion date, he shall
furnish such justification and supporting evidence as the Owner or the Owner’s
representative may deem necessary for a determination as to whether the Contractor is
entitled to an extension of time under the provisions of this Contract. The Owner, with the
assistance of the Engineer, will, after receipt of such justification and supporting evidence,
make findings of fact and will advise the Contractor in writing thereof.

Requests for Time Extension:

Each request for change in any Contract completion date shall be initially submitted to the
Owner within the time frame stated in the General Conditions. All information known to the
Contractor at that time concerning the nature and extent of the delay shall be transmitted to
the Owner at that time. Within the time frame stated in the General Conditions but before the
date of final payment under this Contract, all information as required above concerning the
delay must be submitted to the Owner. No time extension will be granted for requests which
are not submitted within the foregoing time limits.

PART 2 - PRODUCTS (NOT USED)

PART 3 - EXECUTION (NOT USED)

END OF SECTION
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SECTION 01400 - QUALITY CONTROL

PART 1 - GENERAL

1.01 THE REQUIREMENT

A. Testing Laboratory Services

1.

Laboratory testing and checking required by the Specifications, including the cost of
transporting all samples and test specimens, shall be provided and paid for by the Owner
unless otherwise indicated in the Specifications.

Materials to be tested include, but are not necessarily limited to the following: cement,
concrete aggregate, concrete, and reinforcing steel.

Tests required by the Owner shall not relieve the Contractor from the responsibility of
supplying test results and certificates from manufacturers or suppliers to demonstrate
conformance with the Specifications.

In place testing of compacted materials will be conducted as specified or recommended
by Engineer.

Procedure

a. The Contractor shall plan and conduct his operations to permit taking of field samples
and test specimens, as required, and to allow adequate time for laboratory tests.

b. The collection, field preparation and storage of field samples and test specimens
shall be as directed by the Engineer with the cooperation of the Contractor.

Significance of Tests

a. Testresults shall be binding on both the Contractor and the Owner, and shall be
considered irrefutable evidence of compliance or noncompliance with the
Specification requirements, unless supplementary testing shall prove, to the
satisfaction of the Owner, that the initial samples were not representative of actual
conditions.

Supplementary and Other Testing

a. Nothing shall restrict the Contractor from conducting tests he may require. Should the
Contractor at any time request the Owner to consider such test results, the test
reports shall be certified by an independent testing laboratory acceptable to the
Owner. Testing of this nature shall be conducted at the Contractor's expense.

1.02 IMPERFECT WORK OR MATERIALS

A. Any defective or imperfect work or materials furnished by the Contractor which is discovered
before the final acceptance of the work, as established by the Certificate of Substantial
Completion, or during the subsequent guarantee period, shall be removed immediately even
though it may have been overlooked by the Engineer and estimated for payment. Any
materials condemned or rejected by the Engineer shall be tagged as such and shall be
immediately removed from the site. Satisfactory work or materials shall be substituted for
that rejected.

B. The Engineer may order tests of imperfect or damaged work or materials to determine the
required functional capability for possible acceptance, if there is no other reason for rejection.
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The cost of such tests shall be borne by the Contractor; and the nature, tester, extent and
supervision of the tests will be as determined by the Engineer. If the results of the tests
indicate that the required functional capability of the work or material was not impaired,
consistent with the final general appearance of same, the work or materials may be deemed
acceptable. If the results of such tests reveal that the required functional capability of the
guestionable work or materials has been impaired, then such work or materials shall be
deemed imperfect and shall be replaced. The Contractor may elect to replace the imperfect
work or material in lieu of performing the tests.

1.03 INSPECTION AND TESTS

A. The Contractor shall allow the Engineer ample time and opportunity for testing materials to be
used in the work. He shall advise the Engineer promptly upon placing orders for material so
that arrangements may be made, if desired, for inspection before shipment from the place of
manufacture. The Contractor shall at all times furnish the Engineer and his representatives,
facilities including labor, and allow proper time for inspecting and testing materials and
workmanship. The Contractor must anticipate possible delays that may be caused in the
execution of his work due to the necessity of materials being inspected and accepted for use.
The Contractor shall furnish, at his own expense, all samples of materials required by the
Engineer for testing, and shall make his own arrangements for providing water, electric
power, or fuel for the various inspections and tests of structures and material.

B. Where other tests or analyses are specifically required in other Sections of these
Specifications, the cost thereof shall be borne by the party (Owner or Contractor) so
designated in such Sections. The Owner will bear the cost of all tests, inspections, or
investigations undertaken by the order of the Engineer for the purpose of determining
conformance with the Contract Documents if such tests, inspection, or investigations are not
specifically required by the Contract Documents, and if conformance is ascertained thereby.
Whenever nonconformance is determined by the Engineer as a result of such tests,
inspections, or investigations, the Contractor shall bear the full cost thereof or shall reimburse
the Owner for said cost. In this connection, the cost of any additional tests and
investigations, which are ordered by the Engineer to ascertain subsequent conformance with
the Contract Documents, shall be borne by the Contractor.

PART 2 - PRODUCTS (NOT USED)

PART 3 — EXECUTION (NOT USED)

END OF SECTION
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SECTION 01510 - TEMPORARY UTILITIES

PART 1 - GENERAL
1.01 THE REQUIREMENT
A. The General Contractor shall provide temporary sanitary facilities for the construction
operations of this Contract. The temporary services shall be provided for use throughout the
construction period.
B. Temporary Sanitary Service
Sanitary conveniences, in sufficient numbers, for the use of all persons employed on the work
and properly screened from public observation, shall be provided and maintained at suitable
locations by the General Contractor, all as prescribed by State Labor Regulations and local
ordinances. The contents of same shall be removed and disposed of in a manner consistent

with local and state regulations, as the occasion requires. Sanitary facilities shall be removed
from the site when no longer required.

PART 2 — PRODUCTS (NOT USED)

PART 3 — EXECUTION (NOT USED)

END OF SECTION
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SECTION 01520 - MAINTENANCE OF UTILITY OPERATIONS DURING CONSTRUCTION

PART 1 - GENERAL
1.01 THE REQUIREMENT

A. The sanitary sewer system shall be maintained in continuous operation during the entire
construction period of all Contracts as hereinafter specified. The intent of this section is to
outline the minimum requirements necessary to provide continuous transference of
wastewater throughout the construction period.

B. Work under each Contract shall be scheduled and conducted by each Contractor so as to not
reduce the quality of near-by water streams or cause odor or other nuisance except as
explicitly permitted hereinafter. In performing the work shown and specified, the Contractor
shall plan and schedule his work to meet the plant and collection system operating
requirements, and the constraints and construction requirements as outlined in this Section.
No discharge of raw or inadequately treated wastewater shall be allowed. The Contractor
shall pay all civil penalties, costs, and assessments associated with any discharge of raw or
inadequately treated wastewater associated with the Contractor's work.

C. The General Contractor shall be responsible for coordinating the general construction and for
ensuring that permanent or temporary power is available for all existing, proposed, and
temporary facilities that are required to be on line at any given time.

D. The Contractor has the option of providing additional temporary facilities that can eliminate a
constraint, provided it is done without cost to the Owner and provided that all requirements of
these Specifications are fulfilled and approved by the Engineer.

1.02 TEMPORARY BYPASS PUMPING

A. Requirements for this section shall apply to all pumping required for Contractor to perform tie-
ins, shutdowns, etc. for construction of the work. Temporary bypass pumping shall be
performed in accordance with this section unless noted otherwise herein. Temporary
pumping system design calculations and equipment information shall be submitted for review
by Engineer per Section 01300. Calculations shall be stamped by a professional engineer
registered in the Commonwealth of Kentucky.

B. Contractor shall furnish, install, maintain, and operate temporary bypass pumping facilities as
required to complete the Work. Contractor shall be responsible for all construction necessary
to accommodate pumps and piping including but not limited to structure modifications, pump
base construction, pipe supports, etc.

C. The Contractor shall perform a test run of the bypass pumping set-up before being allowed to
continue with the full scale bypass pumping.

D. Contractor shall design the temporary bypass pumping facilities to convey flows from the
upstream manholes where existing manhole or sewer tie-ins, replacement, or modifications
will be conducted in a manner that will prevent backup of the existing system.

E. All tie-ins, replacement, or modifications shall be performed during low flow conditions.

F. All tie-ins, replacement, or modifications Work shall be accomplished as quickly as possible.
If Work required extends beyond 8-hours or weather causes higher flows in the existing
system during the Work, the new Work shall be stopped and the existing system shall be
placed back into service. The new Work shall be properly protected from damage. Any
damage to the new Work or damage to surrounding areas caused by the new Work shall be
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repaired or replaced at the Owner’s decision by the Contractor at the Contractor’s sole
expense.

Contractor shall provide all power, fuel, maintenance materials, parts, and other expendables
in order to maintain temporary pumping through the duration of the Work.

Contractor shall provide one standby pump equal in capacity to the largest pump installed. If
temporary pumping requires non-identical pumps in series, a standby pump of each type
shall be provided. Temporary control system shall start standby pump on high level and dial-
out to local contact who will respond and be on-site within an hour to check and address
problem. High-high level shall also alarm and dial-out indicating that standby pump is not
maintaining level. Temporary pumping system shall be provided by company that has spare
pumps ready to be delivered and installed locally if problems occur.

Contractor shall provide standby power or 48-hour on-site fuel storage capacity for diesel
engine type pumps to ensure continuous operation at all times.

Contractor shall provide sound attenuation for temporary pumping facilities to limit noise
levels to no more than 85 dBA at a distance of 21 feet from the noise source.

Temporary pumping system shall remain fully operational until all modifications are complete
and approved by Owner or Engineer.

Following successful completion of the new Work, Contractor shall remove all temporary
pumps, piping and appurtenances and restore area and/or structures to original condition
prior to start of work.

. Contractor shall prepare Temporary Bypass Plan and submit to Owner and Engineer at pre-

construction conference for review and approval.

Contractor shall reconnect to existing gravity sewer at the end of each day, weather delay, or
completion of Work so that bypass pumping does not occur when not on jobsite. Overnight

bypass pumping will only be allowed when directed by Engineer and Owner.

1.03 BYPASS PUMPING FLOWS

A. Existing flow conditions in the existing sewer system, as determined by hydraulic model are
summarized in the following table. Flows are based on 2-year, 24-hour design storm flow

rates.
Bypass Pumping Flows - Existing Conditions
Downstream MH/Structure | Upstream MH/Structure Existing Conditions Flow

(MGD)

WHD_11 WH2_10A 0.614
WH2_10A WH2_395B 0.599
WH2_395B WH2_396A 0.586
WH2_396B WH2_397A 0.578
WH2_397A WH2_398J 0.555
WH2 398J WH2 4170 0.551
WH2 4170 WH2 420D 0.536
WH2 420D WH2 420A 0.513
WH2 420A WH2 437A 0.506
WH2 473A WH2 473 0.438
WH2 473 WH2 512 0.435

01520-2 Southeastern Hills Trunk Sewer System Improvements
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PART 2 — PRODUCTS (NOT USED)

PART 3 — EXECUTION (NOT USED)

END OF SECTION
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SECTION 01530 - PROTECTION OF EXISTING FACILITIES

PART 1 - GENERAL
1.01 THE REQUIREMENT

A. Contractor shall be responsible for the preservation and protection of property adjacent to the
work site against damage or injury as a result of his operations under this Contract. Any
damage or injury occurring on account of any act, omission or neglect on the part of the
Contractor shall be restored in a proper and satisfactory manner or replaced by and at the
expense of the Contractor to an equal or superior condition than previously existed.

B. Contractor shall comply promptly with such safety regulations as may be prescribed by the
Owner or the local authorities having jurisdiction and shall, when so directed, properly correct
any unsafe conditions created by, or unsafe practices on the part of, his employees. In the
event of the Contractor's failure to comply, the Owner may take the necessary measures to
correct the conditions or practices complained of, and all costs thereof will be deducted from
any monies due the Contractor. Failure of the Engineer to direct the correction of unsafe
conditions or practices shall not relieve the Contractor of his responsibility hereunder.

C. Inthe event of any claims for damage or alleged damage to property as a result of work
under this Contract, the Contractor shall be responsible for all costs in connection with the
settlement of or defense against such claims. Prior to commencement of work in the vicinity
of property adjacent to the work site, the Contractor, at his own expense, shall take such
surveys as may be necessary to establish the existing condition of the property. Before final
payment can be made, the Contractor shall furnish satisfactory evidence that all claims for
damage have been legally settled or sufficient funds to cover such claims have been placed
in escrow, or that an adequate bond to cover such claims has been obtained.

1.02 PROTECTION OF WORK AND MATERIAL

A. During the progress of the work and up to the date of final payment, the Contractor shall be
solely responsible for the care and protection of all work and materials covered by the
Contract.

B. All work and materials shall be protected against damage, injury or loss from any cause
whatsoever, and the Contractor shall make good any such damage or loss at his own
expense. Protection measures shall be subject to the approval of the Engineer.

1.03  EXISTING UTILITIES AND APPURTENANT STRUCTURES

A. The term existing utilities shall be deemed to refer to both publicly-owned and
privately-owned utilities such as electric power and lighting, telephone, water, gas, storm
drains, sanitary sewers and all appurtenant structures.

B. Where existing utilities and structures are indicated on the Drawings, it shall be understood
that all of the existing utilities and structures affecting the work may not be shown and that
the locations of those shown are approximate only. It shall be the responsibility of the
Contractor to ascertain the actual extent and exact location of existing utilities and structures.
In every instance, the Contractor shall notify the proper authority having jurisdiction and
obtain all necessary directions and approvals before performing any work in the vicinity of
existing utilities.

C. Prior to beginning any excavation work, the Contractor shall, through field investigations,

determine any conflicts or interferences between existing utilities and new utilities to be
constructed under this project. This determination shall be based on the actual locations,
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elevations, slopes, etc., of existing utilities as determined in the field investigations, and
locations, elevation, slope, or other information of new utilities as shown on the Drawings. If
an interference exists, the Contractor shall bring it to the attention of the Engineer as soon as
possible. If the Engineer agrees that an interference exists, he shall develop a plan to
address the interference as required, and obtain the Owner’s approval. Additional costs to
the Contractor for this change shall be processed through a Change Order as detailed
elsewhere in these Contract Documents. In the event the Contractor fails to bring a potential
conflict or interference to the attention of the Engineer prior to beginning excavation work,
any actual conflict or interference which does arise during the Project shall be corrected by
the Contractor, as directed by the Engineer, at no additional expense to the Owner.

The work shall be carried out in a manner to prevent disruption of existing services and to
avoid damage to the existing utilities. Temporary connections shall be provided, as required,
to insure uninterruption of existing services. Any damage resulting from the work of this
Contract shall be promptly repaired by the Contractor at his own expense in a manner
approved by the Engineer and further subject to the requirements of any authority having
jurisdiction. Where it is required by the authority having jurisdiction that they perform their
own repairs or have them done by others, the Contractor shall be responsible for all costs
thereof.

Where excavations by the Contractor require any utility lines or appurtenant structures to be
temporarily supported and otherwise protected during the construction work, such support
and protection shall be provided by the Contractor. All such work shall be performed in a
manner satisfactory to the Engineer and the respective authority having jurisdiction over such
work. In the event the Contractor fails to provide proper support or protection to any existing
utility, the Engineer may, at his discretion, have the respective authority to provide such
support or protection as may be necessary to insure the safety of such utility, and the costs of
such measures shall be paid by the Contractor. This is not a pay item.

1.04 DOCUMENTATION OF EXISTING STRUCTURES

A.

E.

The term existing structures shall be deemed to refer to both publicly-owned and privately-
owned buildings, structures, and other facilities on the ground surface and any foundations or
extensions below the ground surface.

Prior to beginning any excavation work in close proximity to existing structures, the
Contractor shall complete a Pre-Construction Survey to assess the condition of existing
structures surrounding the work site. The survey must be performed a maximum of 7 days
prior to excavation and submitted to the Engineer.

Documentation for the Pre-Construction Survey shall be provided as photographs, videos,
and report forms to document each structure. Prior to the Pre-Construction Survey, the
construction limits must be flagged. Take photographs and video to show existing conditions
adjacent to property and to show existing buildings either on or adjoining property to
accurately record physical conditions. Include video and photographs of the visible foundation
and wall of the buildings, both inside and outside of each structure. Any existing deformities
or cracks must be clearly documented in the video and photographs, and shall be
documented from different vantage points.

All photographs and videos shall be digital and provided on compact disc (CD) or digital video
disc (DVD). Digital photographs and videos shall be time and date stamped.
See Section 01010 for additional video requirements.

PART 2 — PRODUCTS (NOT USED)

PART 3 — EXECUTION (NOT USED)

END OF SECTION
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SECTION 01540 - DEMOLITION AND REMOVAL OF EXISTING STRUCTURES AND EQUIPMENT

PART 1 - GENERAL

1.01 THE REQUIREMENT

A.

This Section covers the demolition, removal, and disposal of structures, pavement, curbs,
sidewalk, and any existing equipment. The Contractor shall furnish all labor, materials and
equipment to demolish and remove structures and equipment designated to be removed on
Drawings.

1.02 TITLE TO EQUIPMENT AND MATERIALS

A.

Contractor shall have no right or title to any of the equipment, materials or other items to be
removed from the existing structures unless authorized by Owner.

1.03 CONDITION OF STRUCTURES AND EQUIPMENT

A.

The Owner does not assume responsibility for the actual condition of structures and
equipment to be demolished and removed.

PART 2 — PRODUCTS (NOT USED)

PART 3 - EXECUTION

3.01 DEMOLITION AND REMOVALS

A.

The removal of all equipment and piping, and all materials from the demolition of structures
shall, when released by the Owner and Engineer, be done by the Contractor and become the
Contractor's property, unless otherwise noted, for disposition in any manner not contrary to
the Contract requirements and shall be removed from the site to the Contractor's own place
of disposal.

Any equipment piping and appurtenances removed without proper authorization, which are
necessary for the operation of the existing facilities shall be replaced to the satisfaction of the
Engineer at no cost to the Owner.

Excavation caused by demolitions shall be backfilled with fill free from rubbish and debris.
All materials removed by demolition or excavation shall be lawfully and properly handled and
disposed according to applicable local, state, and federal laws. Where materials shall be
disposed at landfill, manifests and documentation shall be provided to Owner showing /
documenting that materials have been properly handled and disposed.

Manhole frames and covers that have been removed shall become the property of the
Contractor and shall be disposed on in a legal manner.

END OF SECTION

RMP Specifications 01540-1 Southeastern Hills Trunk Sewer System Improvements



SECTION 01550 - SITE ACCESS AND STORAGE

PART 1 - GENERAL
1.01 THE REQUIREMENT
A. Access Roads

1. The General Contractor shall construct and maintain such temporary access roads as
required to perform the work of this Contract.

2. Access roads shall be located within the property lines of the Owner unless the
Contractor independently secures easements for his use and convenience. Contractor
shall submit written documentation to the Engineer for any Contractor secured
easements across privately held property. Easement agreement shall specify terms and
conditions of use and provisions for site restoration. A written release from the property
owner certifying that all terms of the easement agreement have been complied by the
Contractor shall be furnished to the Engineer prior to final payment.

3. Existing access roads used by the Contractor shall be suitably maintained by the
Contractor at his expense during construction. Contractor shall not be permitted to
restrict Owner access to existing facilities. Engineer may direct Contractor to perform
maintenance of existing access roads when Engineer determines that such work is
required to insure all weather access by the Owner.

4. The Contractor will maintain the primary roads to be free of mud and dirt. All mud and dirt
carried from the access roads to the primary roads shall be washed and cleaned.

5. The Contractor shall obtain and pay all cost associated with any bonds required by the
Kentucky Department of Transportation for the use of State maintained roads.

B. Parking Areas

1. Each Contractor shall construct and maintain suitable parking areas for his construction
personnel on the project site where approved by the Engineer and the Owner.

C. Restoration

1. Atthe completion of the Work, the surfaces of land used for access roads and parking
areas shall be restored by the Contractor to its original condition and to the satisfaction of
the Engineer.

D. Traffic Regulations

1. Contractor shall obey all traffic laws and comply with all the requirements, rules and
regulations of the Kentucky Transportation Cabinet, LFUCG, and other local authorities
having jurisdiction to maintain adequate warning signs, lights, barriers, etc., for the
protection of traffic on public roadways.

E. Storage of Equipment and Materials

1. Contractor shall store his equipment and materials at the job site in accordance with the
requirements of the Contract Documents, and as hereinafter specified. All equipment
and materials shall be stored in accordance with manufacturer's recommendations and
as directed by the Owner or Engineer, and in conformity to applicable statutes,
ordinances, regulations and rulings of the public authority having jurisdiction.
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Contractor shall secure a site for staging area and material storage, including portable
restroom facilities. Contractor shall not store materials or encroach upon private property
without the written consent of the owners of such private property. Use of public lands
must be with the written approval of the Owner.

Contractor shall not store unnecessary materials or equipment on the job site, and shall
take care to prevent any structure from being loaded with a weight which will endanger its
security or the safety of persons.

Materials shall not be placed within ten (10) feet of fire hydrants. Gutters, drainage
channels and inlets shall be kept unobstructed at all times.

Contractor shall provide adequate temporary storage buildings/facilities, if required, to
protect materials or equipment on the job site.

Contractor shall provide Engineer with copy of agreement with property owner of staging
area. Contractor will be responsible for all restoration. Agreement between Contractor
and property owner shall include language holding the Owner harmless from
responsibility and liability.

PART 2 — PRODUCTS (NOT USED)

PART 3 — EXECUTION (NOT USED)
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SECTION 01560 - TEMPORARY ENVIRONMENTAL CONTROLS

PART 1 - GENERAL

1.01 GENERAL

A. Provide and maintain equipment and temporary construction, as necessary to provide
controls over environmental and safety conditions at the construction site and adjacent areas.
Remove physical evidence of temporary facilities at completion of Work.

B. Prohibited Construction Activities:

10.

11.

12.

13.

14.

RMP Specifications

Disposing of excess or unsuitable excavated material in wetlands or floodplains, even
with the permission of the property owner.

Locating stockpile storage areas in environmentally sensitive areas.

Indiscriminate, arbitrary, or capricious operation of equipment in any stream corridors,
any wetlands, any surface waters, or outside the construction limits.

Pumping of sediment-laden water from trenches or other excavations directly into any
surface waters, any stream corridors, any wetlands, or storm sewers; all such water will
be properly filtered or settled to remove silt prior to release.

Discharging pollutants such as chemicals, fuels, lubricants, bituminous materials, raw
sewage and other harmful waste into or alongside of rivers, streams, impoundments, or
into natural or manmade channels leading thereto.

Permanent or unspecified alteration of the flow line of any stream.
Damaging vegetation outside of the construction area.

Disposal of trees, brush, and other debris in any stream corridors, any wetlands, any
surface waters, or at unspecified locations.

Open burning of project debris without a permit.

Discharging injurious silica dust concentrations into the atmosphere resulting from
breaking, cutting, chipping, drilling, buffing, grinding, polishing, shaping or surfacing
closer than 200 feet to places of residences or commercial, professional, quasi-public or
public places of human occupation.

Storing construction equipment and vehicles and/or stockpiling construction materials on
property, public or private, not previously authorized for such purposes as noted in
Section 01550.

Running well point or pump discharge lines through private property or public property
and rights-of-way without an easement or the written permission of the property owner
and the consent of the ENGINEER.

Non-compliance with the Contractor’'s, OSHA'’s, or the Owner’s safety requirements.

Operations entailing the use of vibratory hammers or compactors outside the hours listed
in Section 01010 - Summary of Work, or outside the hours allowed for construction by
local ordinances or regulations.
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1.02

1.03

SAFETY ADVISORY

A. Scope: Sewer Installation

1. Maintaining jobsite safety
2. Maintaining traffic safety

LFUCG-funded projects have a contractual and legal obligation for performance and breech
of contract in regard to the safety of all exposed personnel. Reference the Occupational
Safety Health Administration (OSHA) Multi Employer Citation Policy: Multi-employer
Worksites, The Creating Employer, The Exposing Employer, The Correcting Employer, The
Controlling Employer, Multiple Roles.

The Contractor shall at all times conduct the work safely in order to assure a safe work site.
The Contractor shall be responsible for the safety of the Contractor's employees, agents and
subcontractors, Owner’s personnel and all other personnel or persons at the work site. The
Contractor shall be responsible for the adequacy and safety of all construction methods or
procedures and the safe prosecution of the work.

The Contractor shall be responsible at all times to conduct the work and keep the work site in
compliance with federal, state, and local safety Laws and Regulations, including but not
limited to Occupational Safety and Health (OSHA) requirements. This includes shaft drilling
operations, concrete moving and placement, confined space entry requirements for trench
construction, including use of a trench box or other shoring to support trench walls and proper
means of exit from an excavation.

The Contractor shall have an authorized and competent safety representative as defined
above on the work site at frequent and regular intervals, or more often, as conditions require.
Failure to have such a person at the site as specified herein constitutes an unsafe practice.

The Contractor shall be responsible to suspend Work whenever a Work method or procedure
or condition at work site is unsafe.

The Contractor shall submit a written naotification to the Owner of any accident or injury. Such
notification shall include the Contractor’s investigation and what measures are appropriate to
avoid such accidents. Payment applications will not be authorized until such notice is
provided.

Failure of the Contractor to comply with any provision of this Specification section or the
Owner’s safety requirements or any federal, state or local safety Laws and Regulations
constitute just cause for the Owner to order suspension of Work.

None of the provisions of the section are intended to, nor shall be construed to, create any
duty or responsibility on the Owner or Engineer to provide or enforce safety requirements of
the Contractor. The duty, responsibility, and liability for safety shall remain with the
Contractor.

AIR POLLUTION AND NOISE CONTROL

A. Contractor’s vehicles and equipment shall be such as to minimize noise to the greatest

degree practicable. Noise levels shall conform to the latest OSHA standards and in no case
will noise levels be permitted which interfere with the work of the Owner or others.

1. Construction activities will be limited to hours specified in Section 01010 — Summary of
Work.
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1.04

1.05

1.06

1.07

2. Construction equipment will be provided with intake silencers and mufflers, as required
by safety standards.

3. All construction vehicles should be equipped with proper emissions control equipment.

4. Periodically check equipment and machinery for proper tuning to minimize exhaust
emissions and noise.

DUST CONTROL

A.

Contractor shall be responsible for controlling objectionable dust caused by his operation of
vehicles and equipment, clearing or for any reason whatever. Contractor shall apply water or
use other methods subject to the Engineer’s approval which will keep dust in the air to a
minimum. Dust control measures shall be implemented multiple times throughout each
working day if necessary.

PEST AND RODENT CONTROL

A.

Provide rodent and pest control as necessary to prevent infestation of construction or storage
area.

1. Employ methods and use materials which will not adversely affect conditions at the site
or on adjoining properties.

WATER CONTROL

A.

Contractor shall comply with the Storm Water Pollution Prevention Plan (SWPPP) approved
by LFUCG.

Provide methods to control surface water and water from excavations and structures to
prevent damage to the Work, the site, or adjoining properties.

Provide, operate and maintain equipment and facilities of adequate size to control surface
water.

Dispose of drainage water in a manner to prevent flooding, erosion, or other damage to any
portion of the site or to adjoining areas and in conformance with all environmental
requirements.

POLLUTION CONTROL

A.

Provide methods, means and facilities required to prevent contamination of soil, water or
atmosphere by the discharge of noxious substances from construction operations.

Provide equipment and personnel, perform emergency measures required to contain any
spillages, and to remove contaminated soils or liquids.

1. Excavate and dispose of any contaminated earth offsite, and replace with suitable
compacted fill and topsoil.

Take special measures to prevent harmful substances from entering public waters.

1. Prevent disposal of wastes, effluents, chemicals, or other such substances adjacent to
streams, or in sanitary or storm sewers.
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D. Provide systems for control of atmospheric pollutants.
1. Prevent toxic concentrations of chemicals.
2. Prevent harmful dispersal of pollutants into the atmosphere.
E. All Contractor’s equipment used during construction shall conform to all current federal, state

and local laws and regulations.

1.08 EROSION AND SEDIMENT CONTROL

A. See these Specifications for erosion and sediment control requirements.

PART 2 — PRODUCTS (NOT USED)

PART 3 — EXECUTION (NOT USED)

END OF SECTION
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SECTION 01580 — PROJECT IDENTIFICATION AND SIGNS

PART 1 - GENERAL
1.01 SCOPE OF WORK
A. The Contractor shall provide signs near the site of the Work. The sign shall set forth the
description of the Work and the names of the Owner, Engineer, and Contractor.
PART 2 - PRODUCTS
2.01 IDENTIFICATION SIGN
A. Basic design shall be as shown in the sample on page 01580-2 below, and shall include at a
minimum the names of the Project, the Owner, the Contractor, and the Engineer. This sign

shall be 3’ x 6’ and provided and installed by the Contractor.

B. “Working Hard” sign (as shown on page 01580-3) shall be provided by the Owner and
mounted and installed by the Contractor. Contractor shall provide posts and backing.

C. Colors shall be as selected by the Engineer.

D. Number Required: Two.

PART 3 - EXECUTION
3.01 INSTALLATIONS

A. Signs shall be installed at locations specified by the Engineer and installed in accordance
with the detail below.

3.02 MAINTENANCE

A. The signs shall be maintained in good condition until the completion of the Project and then
removed by the Contractor.
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