ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of 2012, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERMMENT, an whban county government of the
Commonwealth of Kentucky pursuant to KRS Chapter 67A (“OWNER”) and Stantec
Consulting Services Inc. with offices located at 1409 North Forbes Road, Lexington KY 40511~
2024 (“CONSULTANT”). OWNER intends to proceed with the Engineering Services for the
Sanitary Sewer System Capacity Assurance Program as described in the attached EXHYBIT A,
Scope of Engineering Services and Related Matters REFP #6-2012 (the “PROJECT™). The
CONSULTANT shall perform professional engineering services and deliverables as described
in EXHIBIT A which include customary master planning, civil, geotechnical, electrical,
mechanical, water quality and sanitary engineering services as related to providing the
deliverables specific to this agreement—that will assist the OWNER in successfully
implementing the PROJECT and complying with any requirements which are related to the
Consent Decree entered in a case styled United States & Commonwealth of Kentucky v.
Lexingion Fayette Urban County Government, United States District Court for the Hastern
District of Kentucky, Civil Action No. 5:06-cv-386-KSF (the “CONSENT DECREE”). The
services are hereinafier referred to as the PROJECT. The primary goal of the PROJECT is to
provide the OWNER with the technical support necessary to successfully meet the
obligations and deadlines of the CONSENT DECREE, specifically Paragraph 16.B.
OWNER and CONSULTANT in consideration of their mutual covenants herein agree in respect
of the performance of professional engineering services by CONSULTANT and the payment for
those services by OWNER as set forth below,

CONSULTANT shall provide professional consulting services for GWNER in all phases of the
PROJECT to which this Agreement applies. serve as OWNER'S professional engineering
representative for the PROJECT as set forth below and shall give professional consultation and
advice to OWNER during the performance of services hereunder.

The total compensation associated with this agreement is limited to $1,012,500 with individual
Task Orders issued by the OWNER to define mutually agreed upon specific scope deliverables
and costs. ‘

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1 General

CONSULTANT shall perform professional services as hereinafter stated that include customary
civil, geotechnical, structural, mechanical, electrical and sanitary engineering services incidental
thereto.

1.2, incorporated Docaments

The following documents are incorporated by reference as part of this Agreement;

i The CONSENT DECREE, as may be amended, including all appendices.
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EXHIBIT A — Scope of Engineering Services and Related Matters RFP #6-2012
{Including Appendices I & 2 and all Addendums).

EXHIBIT B - Certificate of Insurance and Evidence of Insurability.

EXHIBIT C - Proposal of Engineering Services and Related Matters (the

 CONSULTANT’S response to RFP #6-2012).

EXHIBIT D — Further Description of Basic Engineering Services and Related
Matters.

To the extent of any conflict among the provisions of these documents and/or, this Agreement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT D, and then EXHIBIT C.

1.3

Project Phase

A complete description of the duties and responsibilities of the CONSULTANT are as indicated
in EXHIBIT A, Scope of Engineering Services and Related Matters RFP #6-2012, EXHIBIT C
Proposal of Engineering Services and Related Matters, and Exhibit D Further Description of
Basic Engineering Services and Related Matters. After written authorization to proceed from the
OWNER, CONSULTANT shall:

1.3.1.

1.3.2.

1.3.3

1.3.4.

1.3.5.

Notify the OWNER in writing of its authorized representative who shall act as
Project Engineer and liaison representative between the CONSULTANT and the
OWNER. OWNER has the right to approve the Project Engineer, or any change
thereto, which approval shall not be unreasonably withheld.

The CONSULTANT must perform all dutics necessary to fully complete the
deliverables as further described in attached EXHIBIT A, Scope of
Engineering Services and Related Matters RFP #6-2012, attached EXHIBIT C,
Proposal of Engineering Services and Related Matters, and attached EXHIBIT D
Further Description of Basic Engineering Services and Related Matters uniess
otherwise agreed to in writing by the parties.

The CONSULTANT shall provide written documentation of all meetings and be
responsible for incorporating all comments and changes resulting therefrom in final
work product.

The CONSULTANT shall submit five (5) copies (hardcover) of all initial draft
final work products for this PROJECT unless otherwise described in Exhibit A.
The copies of the initial draft final reports are submitted for review and comment
by the GWNER, and should be presented in person to the OWNER.

After the OWNER’S detailed review, the CONSULTANT will revise the initial
draft final for all work products for this PROJECT, and the CONSULTANT
shall submit five (3} copies (hardcover) unless otherwise described in Exhibit A.
One electronic copy of the all work products for this PROJECT, including all
appendices, shall be provided and prepared in such & manner that it can readily be
converted to a quick-link accessible form for the OWNER’S Website. The
OWNER shall have ten (10) business days within which to accept or deny each
such final draft. If is denied, the OWNER shall provide a detailed explanation in
writing for the basis of such denial. Once the QOWNER. accepts the draft as final, a




total of ten (10} final copies (hardcover) are required in addition to an electronic
copy unless otherwise described in Exhibit A,

1.3.6 Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardiess of cause. Give written notice to OWNER within five (35)
business days whenever CONSULTANT observes or otherwise becomes aware of
any development that affects the scope or timing of CONSULTANT'S services, or
anry defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1

The OWNER may desire to have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall

be considered as Extra Work, subject to a change order, supplemental to this Agreement,
setting forth the character and scope thereof and the compensation therefore. Work under
such change order shall not proceed until the OWNER gives written authorization.
Should the OWNER find it desirable to have previously satisfactorily completed and
accepted plans or parts thereof revised, the CONSULTANT shall make such revisions as
directed, in writing, by the OWNER. This work shall be considered as Extra Work and
shall be paid as such.

All Extra Work is subject to prior written authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1

3.2.

3.3,

3.4.

Provide criteriz and information as to OWNER'S requiremenis for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examme all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and provide written approval or disapproval
thereof within a reasonable fime so as not to delay the services of CONSULTANT.
Designate i writing a person to act as OWNER'S representative agent with respect to the
services to be rendered under this Agreement (see Section 8.1.1.). Such person shall have
complete authority to transmif instructions, receive information, interpret, and define
OWNER'S policies and decisions with respect to materials, equipment, elements, and
systerns pertinent to CONSULTANT'S services.

Give written npotice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of CONSULTANT.



3.6.

Furnish or direct CONSULTANT to provide, Extra Work as stipulated in Section Two (2)
of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES

4.1.

4.2.

4.3.

4.4.

Time is of the essence in the performance of this Agreement. CONSULTANT is aware
that the OWNER is subject to penalties for non-compliance with the CONSENT
DECREE deadlines. See attached EXHIBIT A for the overall current project schedule.
The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
m anticipation of the orderly and continuous progress of the PROJECT through
completion.

If a delay results from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER,

43.1, If the above type of delay occurs and CONSULTANT wants an extension
of time, it must, within ten (10) days from the date of the delay, apply in
writing to OWNER for an extension of time for a reasonable period, which
must be agreed upon by OWNER.

4.3.2. If the extension of time is approved by OWNER, the PROJECT
schedule/Final Task Order shall be revised to reflect the extension. Such
extension of time o the compietion date shall in no way be construed to
operate as a waiver on the part of OWNER of any of its other rights in the
Agreement.

4.3.3. . If the above type of delay would prevent complete performance of the
PROJECT Final Task Order within sixty (60) days of the time specified
therein, OWNER shall have the option of cancelling the PROJECT/Final
Task Order or otherwise adjusting the scope of the services or work.

4.3.4. If the parties cannot mutually agree to an extension of time or an
adjustment, Section 6.5 under “DISPUTES” of this Agreement shall apply.

If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT shall
be held liable for any financial penalties incurred by the OWNER as z result of the delay,
including but not limited to those assessed pursuant to the CONSENT DECREE.
Section 6.5 of this Agreement (Disputes), shall apply in the event the parties cannot
mutually agree upon the cause(s) associated with delays in completing project deliverables.
The CONSULTANT must immediately notify the OWNER in the event of such delay,
and provide the OWNER a written action plan within five (5) business days on how it will
attempt fo resolve the delay.

This agreement may be renewed annually up to four (4) times, but only upon approval by
the OWNER’S Urban County Council consistent with the terms of this Agreement. The
renewal will be directly related to performance evaluations and the timely achievement of
target dates. If requested by the Urban County Council, the CONSULTANT shall present



a-summary of findings and accomplishments to them near the time of renewal at no
additional cost to OWNER.

SECTION 5 - PAYMENTS TO CONSULTANT

51,

5.1.1.

5.1.2.

52.1

Metbods of Payment for Services of CONSULTANT.

For Basic Services

OWNER shall issue individual task orders for each work assignment performed
under this Agreement by CONSULTANT or its sub-consultant/s. Fach task order
shall contain scope of work, fee, and schedule for performance of the work.
Individual task orders shall be of the form included in EXHIBIT D.

5.1.La Fee payable to CONSULTANT under individual task order
shall be developed using hourly rates included in EXHIBIT
B or as amended in accordance with provisions therein.
51.1Lb Terms of payment to CONSULTANT shall be specified in
each task order. For assignments with defined scope, lump
sum task orders shall be issued. Otherwise, tagk orders shall
include time and materials pavment terms.
51.1c Each task order issued shall receive prior written approval
of GWNER prior to CONSULTANT proceeding with said
work. The OWNER’S designated agent in Section 8.1.1.
shall be the only person authorized to provide such
approval,
For Extra Work
Extra Work shall be paid for by the OWNER on the basis of 2 fixed fee, the
amount of which shall be determined by negotiation. The OWNER shall have the
right to negotiate alternate methods of payment for Extra Work if the OWNER
determines that the fixed fee basis is not feasible. In the event the OWNER and
the CONSULTANT are unable to agree upon the amount of payment for Extra
Worlk, then the amount of such payment shall be determined pursuant to Section
6.5 (Disputes).

Times of Pavment

CONSULTANT shall submit to OWNER detailed monthly statements for Rasic
Services and Extra Work rendered. The Statemenis will be based wpon
CONSULTANT'S estimate of the proportion of the total services actually
completed at the ttme of billing. OWNER shall respond to CONSULTANT'S
monthly statements within thirty (30) days, either denying payment or making
bayment,

Other Provisions Concerning Payments

In the event the Agreement s terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shal be paid for the work



53.2.

performed or services rendered for which it has not already been paid in an amount
bearing the same ratic to the total Agreement fee as the amount of work complefed
or partially completed and delivered to the GWNER is to the total amount of work
provided for herein, as determined by mutual agreement between the OWNER and
the CONSULTANT.,

In the event the services of the CONSULTANT are terminated by the OWNER
for fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered for
which it has not already been paid, and the amount to be paid shall be determined
by the OWNER.

SECTION 6 - GENERAYL CONSIDERATIONS

6.1.

6.1.1

6.1.2.

6.2,

Termination

CONSULTANT may only terminate this Agreement due to OWNER’S
material breach of the terms hereof which breach causes CONSULTANT to be
unable to perform its duties and responsibilities under this Agreement and upon
forty-five (45) days written advance notice to OWNER.
The OWNER may terminate this Agreement for cause upon seven (7) business
days written advance nofice to the CONSULTANT. The OWNER reserves the
right to tenminate the Agreement for any reason whatsoever, with or without
cause, at amy time upon thirty (30) days written advance notice to the
CONSULTANT.

Ownership and Reuse of Documents

All documents, including raw data, reports, drawings and specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without liability or legal exposure to CONSULTANT.

6.3.

6.3.1.

6.3.2.

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize itself with and shall at all times comply
with the CONSENT DECREE and all federal, state, and local laws, ordinances,
and reguiations that in any manner affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its consuitants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwise provided
in this Agreement, the CONSULTANT shall be acting as an independent
contractor. The CONSULTANT shall not hold itself out as, nor claim to be, an
officer or employee of GWNER by reason hereof and shall not make any claim,
demand or application to or for any right or privilege applicable to an officer or
employee of OWNER. The CONSULTANT shall be solely responsible for any
claims for wages or compensation by CONSULTANT'S employees, agents and



representatives, inciuding consuitants, and shall save and hold OWNER harmless
therefrom. '

6.3.3. The parties hercto agree that causes of actions between the parties shall be
govermned. by applicable provisions of the Kentucky Revised Statues, and that venue
of any legal action shall be a court of appropriate jurisdiction in Fayette County,
Kentucky. The parties further agree that Kentucky law shall apply with respect to
the interpretation of any provision of this Agreement.

6.4. Successors and Assigns

64.1. CONSULTANT binds itself and its partners, successors, assigns and legal
representatives o this Agreement. CONSULTANT shall not assign any interest in
this Agreement without prior written consent of OWNER. OWNER’S consent
shall not relieve the CONSULTANT of any responsibility for compliance with the
provisions of this Agreement.

6.4.2. In no event shall the CONSULTANT subcontract more than fifty percent (50%)
of the work, based upon doliar value of the work.

6.4.3. Nothing herein shall be construed to give any rights or benefits hereunder to
anyone other than OWNER and CONSULTANT.

6.5. Disputes

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Department
of Envirommental Quality, whose decision shall be final and conclusive unless determined by a
court of competent jurisdiction to have been frandulent, capricious, arbitrary, or so grossly
erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder, the
CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the CWNER.

6.6. Accuracy of Consultant’s Work

CONSULTANT shall be required to perform this Agreement in accordance with the degree of
ordinary and reasonable skill and care usually exercised by professional engineers prevailing at the
time, place and under similar conditions as the services hereunder are rendered, CONSULTANT
shall be responsible for the accuracy of all work, even though raw data, reports, Drawings and
Specifications have been accepted by OWNER, and it shall make any necessary revisions or
corrections resulting from its errors and/or omissions for no additional compensation. By
submission of reports, soils and subsurface information, quantities estimates, calculations and
Drawings and Specifications to OWNER, CONSULTANT has made an incontrovertible
representation that the information is accurate within the appropriate standard of skill and care.
Failure on the part of CONSULTANT to provide the expected level of accuracy may be grounds
for OWNER o terminate this Agreement

6.7. Security Clause



The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or privaie
organization without prior approval of the OWNER unless otherwise required by law

6.8, Access to Records

The CONSULTANT and its sub-consultants shall maintain all books, documents, papers, and
accounting records, and make such materials available at their respective offices at all reasonable
times during the Agreement period and for three (3) years from the date of final payment under the
Agreement for inspection by the OWNER, and copies thereof shall be fumished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
ior the OWNER to disqualify the CONSULTANT from consideration for future consultant
engineering Agreements.

6.9, Risk Management Provisions, Insurance and Indemnification
6.9.1. DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT? and
“CWNER?” shall be defined as follows:

a. CONSULTANT means the consultant and its employees, agents, servants,
owners, principals, licensees, assigns and subcontractors of any tier.

b, OWHRER means the Lexingtén—?ayeﬁe Urban County Government and its elected
and appointed officials, employees, agents, boards, assigns, volunteers, and
SUCCESSOrs in interest.

69.2. INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify, and hold harmless OWNER from and against
all liability, claims, losses, actions, costs, expenses, obligations, fines, and assessments
of whatever kind, inciuding defense costs and reasonable attorney’s fees, that are in any
way incidental to or connected with, or that arise or are alleged to have arisen, directly or
mdirectly, from or by CONSULTANT’S (or subcontractors or subconsuliants of any
tier) performance or breach of the Agreement provided that such claim, damage, loss or
expense is attributable to personal injury, bodily injury, sickness, or death, or fo mjury to
or destruction of property, including the loss of use resulting therefrom; or to or from
negligent acts, errors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
negligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder
(and to the fullest extent permitted by law), CONSULTANT shall indemnify, save, hold
harmiess and defend OWNER from and against any and all liability, damages and losses,
including but not limited to, demands, claims, obligations, causes of action, Tudgments,



penalties, fines, liens, costs, expenses, interest, defensse costs and reasonable atiorney’s fees, for
any damage due 1o death or injury to any person or injury to any property {including the loss of
use resulting therefromy) to the extent arising out of, pertaining to or relating to the negligence,
recklessness or willful misconduct of CONSULTANT in the performance of this agreement.

In the ecvent OWNER 1is alleged to be liable based upon the above,
CONSULTANT shall defend such allegations and shell bear all costs, fees and expenses
of such defense, including but not limited to, all reasonable attorneys’ fees and expenses,
court costs, and expert witness fees and expenses, using attorneys approved in writing by
OWNER, which approval shall not be unreasonably withheld. This Indemnification and
Hold Harmiess Provision shall in no way be limited by any financial responsibility or

insurance requirements, and shall survive the termination of this Agreement.

6.9.3. DAMAGES RELATED TO NONPERFORMANCE OR DELAY BY
CONSULTANT

In the event that CONSULTANT’S delay or other nonperformance of its obligations
hereunder results in the imposition of penalties against the OWNER pursuant to the
CONSENT DECREE, or the OWNER otherwise suffers damage as a result of such
delay or nonperformance, CONSULTANT shall be solely liable to OWNER for any and
all such damages, including any costs and attormey’s fees.

6.9.4. FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assure compliance with the Indemnity Agreement and other
provisions of this Agreement.

6.9.5. INSURANCE REQUIREMENTS
6.9.5.1. Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this Agresment the
following or eguivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with lmits acceptable to OWNER
in order {o protect OWNER against claims for infuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

Coverage Limits
General Liability $1 million per
{Insurance Services Office Form CG 00 01) occurrence, §2 million aggregate or

$2 million combined single limit

Commercial Automobile Liability  combined single,
(Insurance Services Office Form CA 0001) $1 million per occurrence



Professional Liability $1 million per occumence, $2

million aggregate

Worker's Compensation Statutory

Employer’s Liability $500,000.00

The pclicies above shall contain the following conditions:

a.

OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Antomobile Liability Policy.

The Genperal Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER.

The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions), which shell include Business interruption
coverage and flus policy or endorsement shall include Environmental Casualty
coverage for any services performed pursuant to the contract, and/or a separate
Professional Liability Policy shall be obtained unless it is deemed not to apply by
OWNER. {OWNER does not need to be named as additional insured).

OWNER shall be provided at least 30 days advance writien notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

The Professional Liability policy shall be maintained for a minimum of three years
beyond the completion date of the project, to the extent commercially availabie. If
not commercially available, CONSULTANT shall notify OWNER and obtain
similar insurance that is commerciaily available and acceptable to OWNER.

Said coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating
classification of no less than Excellent (A or A-) and a financial size category of no
less than V1, as defined by the most current Best's Key Rating Guide shall be deemed
automatically acceptable.

6.9.5.2, Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted 1o OWNER, and may be submitied on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

6.9.5.3. Right to Review, Audit ané Inspect



CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements.

6.9.6. SAFETY AND LOSS CONTROL

CONSULTANT shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel on
the job site, the public, and OWNER,

69.7. DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the failure fo comply with any of these
insurance, safety, or loss confrol provisions shall constituie default under this Agreement.
CONSULTANT also agrees that OWNER may elect as its option any single remedy or
penalty or any combination of remedies and penalties, as available, including but not
limited to purchasing insurance and charging CONSULTANT for any such insurance
premiums purchased, or suspending or ferminating this Agreement. '

SECTION 7 - EQUAL EMPLOYVMENT OPPORTUNITY

During the perfonnaﬁce of this Agreement, the CONSULTANT agrees as follows:

7.1.  The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are emploved, and
that employees are treated during employment without regard to their race, color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited to the
following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-diserimination clanse.

7.2.  The CONSULTANT will, in all solicitafions or advertisements for employees placed by
or on behalf’ of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, sex,
age (between forty and seventy}, or handicap.

SECTION & - SPECIAL PROVISIONS, EXHIBITS. AND SCHBEDULES

8.1.  This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles
H. Martin, P.E., Director of the Division of Water Quality (the "OWNER'S
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8.4

8.5,

Agent"), as the authorized agent of OWNER, to monitor, direct and review the
performance of work of the CONSULTANT. Documents, data, reports, and all
matters associated with carrying out this Agreement shall be addressed to the
OWNER’S Agent or his designee. Questions by the CONSULTANT regarding
interpretations of the terms, provisions and requirements under this Agreement
shall be addressed to the OWNER’S Agent or his designee. The CONSULTANT
shall look only to the OWNER’S Agent or his designee for direction in its
performance under this Agreement; no other direction shall be binding upon
OWNER. OWNER shall respond to writien requests by CONSULTANT within
thirty (30} days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, € and D and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument,

NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed siricken. The provisions of
Section 6 of this Agreement shall survive its termination.

NON-WAIVER. The failure of either party to enforce any right reserved fo it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and year first above writien.

OWNER: CONSULTANT:
LEXINGTON-FAYETTE URBAN STANTEC CONSULTING SERVICES INC,
COUNTY GOVERNMENT

BY:

BY: \ —

JIM GRAY, MAYOR FHERMAN, PRINCIP:&L

12



ATTEST:

URBAN COUNTY COUNCIL. CLERK

COMMONWEALTH OF KENTUCKY )

A~

COUNTY OF FAYETTE )

The foregoing Agreement was subscribed, swom to and acknowledged before me by
a9 q f[ii)r gaira . as the duly authprized representative for and on
bebdlf of U2 427 ¢ on this heFEN day of ({30

My commission expires: _/ iftgég Q’EQ ;f[ )ji__ ,
Chuesbis !Jw,mm

)
NOTARY PUBLIC

p g

i3



EXHIBIT A

Scope of Engineering
Serviees and Related Matters

RFP #6-2012
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Lexington-Fayette

County Government
Request For Proposal

The Lexington-Fayette Urban County Government hereby requests proposals for RFP
#6-2012 - Engineering Services for the Sanitary Sewer System Capacity
Assurance Program for Consent Decree fo be provided in accordance with terms,
conditions and specifications established herein.

Sealed proposals will be received in the Division of Central Purchasing, Room 338,
Government Center, 200 East Main Streset, Lexington, KY, 40507, until 2:00 P,
prevailing iocal time, on March 19, 2012.

Proposals received after the date and time set for opening proposals will not be
considered for award of a contract and will be returned unopened to the Proposer. It is
the sole responsibility of the Proposer to assure that his/her proposal is received by the
Division of Central Purchasing before the date and time set for opening proposals,

Proposais must be sealed in an envelope and the enveiope prominently marked:

RFP #6-2012 — Engineering Services for the Sanitary Sewer System Capacity
Assurance Program for Consent Decree

If mailed, the envelope must be addressed to:

Purchasing Direcior

Lexington-Fayette Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507

Additional copies of this Reguest For Proposals are available from the Division of
Central Purchasing, Room 338 Government Center, 200 East Main Streat, Lexington,
KY 40507, (859)-258-3320, at no charge.
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Proposals, once submitted, may not be withdrawn for a period of sixty (60) calendar
days. '

The Proposer must submit one (1) master (hardcopy), {1) electronic version in
PDF format on a flashdrive or CD and seven (7) duplicates {hardcopies) of their
proposal for evaluation purposes.

The Lexington-Fayette Urban County Governrent reserves the right to reject any or all
proposals, and to waive technicalities and informalities when such waiver is determined
by the Lexington-Fayette Urban County Government to be in its best interest.

Signature of this proposal by the Proposer constitutes acceptance by the Proposer of
terms, conditions and requirements set forth herein.

Minor exceptions may not eliminate the proposal. Any exceptions to the specifications
established herein shall be listed in detail on a separaie sheet and attached hereto. The
Lexington-Fayette Urban County Government shall determine whether any exception is
minor.

The Lexington-Fayette Urban County Government encourages the participation of
minority- and women-owned businesses in Lexington-Fayette Urban County
Government contracts. This proposal is subject to Affirmative Action requirements
attached hereto.

© "Please do not contact any City staff member or ahv ofher berson invoived in the

selection process other than the designated contact person(s} regarding the
project contemplated under this RFP while this RFP is open and a selsciion has
not been finalized. Any attempt to do so may resulf in disgualification of the
firm’s submittal for consideration.

Laws and Regulations

All applicable state laws, municipal ordinances and regulations of all authorities having
jurisdiction over the project shall apply to the contract, and shall be deemed o be
incorporated herein by reference,

Equal Employment Opportunity

The Entity (regardiess of whether construction contractor, non-construction confractor or
supplier) agrees to provide equal opporiunity in employment for all qualified persons, to
prohibit discrimination in employment because of race, color, creed, national origin, sex

or age, and to promote equal empioyment through a positive, continuing program from’

itself and each of its subcontracting agenis. This program of equal employment
opportunity shall apply to every aspsct of its emplioyment policies and practices.
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Kentucky Equal Employment Opportunity Act

The Kentucky Equal Empioyment Opportunity Act of 1978 (KRS 45.580-45.640)
requires that any “county, city, town, school district, water district, hospital district, or
other political subdivision of the state shall inciude in directly or indirectly publicly funded
corifracts for supplies, materials, services, or equipment hereinafter entered into the
following provisions:

"During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employse or applicant
for employment because of race, color, religion, sex, age, or national
origin;

{2) The contractor will state in all solicitations or adverfisements for
employees placed by or on behalf of the contractors that all qualified
applicants will receive consideration for employment without regard 1o
race, color, religion, sex, age, or national origin;

(3) The contractor will post notices in conspicuous places, available to
employees and applicants for employment, setting forth the provision of
the nondiscrimination clauses required by this section; and

{4) The contractor will send a notice to each labor union or representative
of workers with which he has a collective bargaining agreement or other
contract or understanding advising the labor union or workers'
representative  of the  contracior's commitments  under the
nondiscrimination clauses.”

The Act fufther provides:
"KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shail hire minorities
from other sources within the drawing area, should the union with which
he has collective bargaining agreements be unwilling to supply sufficient
minorities to satisfy the agreed upon goals and timetables.

(2} Each conifractor shall, for the length of the contract, furnish such
informatior as required by KRS 45.560 to KRS 45.640 and by such rules,
reguiations and orders issued pursuant thereto and will permit access to
ali books and records pertaining fo his employment practices and work
sites by the contracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45.560 1o 45.640 and such
rules, reguiations and orders issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority coniractor or
subconiractor
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{1} I any contractor is found by the department to have engaged in an
untawful practice under this chapter during the course of performing under
a contract or subcontract covered under KRS 45560 to 45.640, the
department shall so certify o the contracting agency and such certification
shall be binding upon the contracting agency unless it is reversed in the
course of judicial review.

(2) If the contractor is found to have committed an uniawful practice under
KRS 45.560 to 45.640, the contracting agency may cance! or terminate
the contract, conditioned upon a program for future compliance approved
by the contracting agency and the department. The contracting agency
may declare such a contractor ineligible to bid on further contracts with
that agency unill such time as the contractor complies in full with the
raquirements of KRS 45.560 to 45.640.

{3) The equal employment provisions of KRS 45.560 to 45.640 may be
met in part by a contractor by subcontracting to a minority contractor or
subcontractor. For the provisions of KRS 45.560 to 45.640, a minority
contractor or subcontractor shall mean a business that is owned and
controfled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 fo 45.640 notwithstanding, no contractor
shall be required to terminate an existing employee upon proof that
employee was employed prior to the date of the contract.

KRS 45.6840 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone
who fails to demonstrate the minimum skills required to perform a
particular job."

It is recommended that all of the provisions above quoted be includad as
special_conditions in each contract. In the case of a confract exceeding
$250,000, the contractor is required to furnish evidence that his workforce
in Kentucky is representative of the available work-force in the area from
which he draws employees, or fo supply an Affirmative Action plan which
will achieve such representation during the life of the contract.
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Conitention Process

Vendors who respond to this invitation have the right to file a notice of contention associated
with the RFP process or to file a notice of appeal of the recommendation made by the Director
of Ceniral Purchasing resulting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposal opening by (1} sending a written notice, including sufficient documentation to
support contention, to the Director of the Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his/her
contention with the RFF process. After consuliing with the Commissioner of Finance the Chiaf

. Administrative Officer and reviewing the documentation andior hearing the vendor, the
Director of Central Purchasing shall promptly respond in writing findings as to the compliance
with RFP processes. If, based on this review, a RFP process irregularity is deemed to have
occurred the Director of Central Purchasing will consult with the Commissioner of Finance, the
Chief Administrative Officer and the Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the RFP
recommendation by (1) sending a written nofice, including sufficient documentation to support
appeal, to the Director, Division of Central Purchasing or (2) submitting a written request for a
meeting with the Director of Central Purchasing fo explain his appeal. After reviewing the
documentation and/or hearing the vendor and consulting with the Commissioner of Einance
and the Chief Administrative Officer, the Direcior of Central Purchasing shall in writing, affirm
or withdraw the recommendation.

EVALUATION CRITERIA — see attached Evaluation Scoring Sheet

1. Specialized experience and technical competence of the person or firm (including
a joint venture or association) with the type of service required.

2. Capacity of the person ar firm to perform the work, including any specialized

services, within the time limitations.

Character, integrity, reputation, judgment, experience and efficiency of the firm{s).

Past record and performance on contracts with the Urban County Government or

other governmental agencies and private industry with respect to such factors as

controt of cost, quality of work, and ability to meet schedules.

5. Familiarity with the detalls of the project.

8. Degree of local employment to be provided by the person or firm in the
performance of the contract by the person or firm.

7. Estimated Cost of Services - see Appendix [i

B w

Proposals shall contain the appropriate information necessary to evaluate based on
these criteria. A committee composed of government employees as well as
representatives of relevant user groups will evaluate the proposals,
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Questions shall be addressed to:

Betty Landrum, Buyer Senior
Division of Central Purchasing
bettvb@lexingtonky.gov

Affirmative Action Plan

All vendors must submit as a part of the proposai package the following items to the
Urban County Government:

1. Affirmative Action Plan for hisfher firm:
2. Current Work Force Analysis Form;

Failure to submif these items as required may result in disqualification of the submitter
from award of the contract. All submissions shouid be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Strest, 3rd Floor
Lexington, Kentucky 40507

All questions regarding this proposal must be directed to the Division of Central
Purchasing, (859)-258-3320.
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AFFIDAVIT

Comes the Affiant, , and afier being

first duly sworn, states under penalty of perjury as follows:

1. Hisfher name is ' and he/she

is the individual submitiing the proposal or is the authorized representative of

. the entity

submitting the proposal (hereinafter referred fo as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed fo the Lexington-Fayette
trban County Government at the time the proposal is submitted, prior 1o award of the
contract and will maintain a "current” status in regard to those taxes and fees during the
life of the contract. |

3. Proposer will obtain a Lexington-Fayette Urban County Government business
license, if applicabie, prior to award of the coniract.

4. Proposer has authorized the Division of Central Purchasing fo verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has not
been obtained. V

5. Proposer has not knowingly violated any provision of the campaign finance
taws of the Commonwealth of Kentucky within the past five (5) years and the award of
a contract to the Proposer will not violate any provision of the campaign finance laws of
- the Commonwealih.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Faystte Urban County Governmeant Code of Ordinances, known as "Ethics

Act.”

continued on next page
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7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance defining
an offense, that 2 person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

STATE OF

COUNTY OF

The foregoing instrument was subscribed, sworn {0 and acknowledged before me

by on this the

day of : , 2012,

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE
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EQUAL OPPORTUNITY AGREEMENT

Thelaw

. Titie Vil of the Civil Rights Act of 1964 {amended 1872) states that it is unlawful for an empioyer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin,

. Executive Order No. 11246 on Nendiscrimination under Federal contract prohibits employmant
discrimination by contractor and sub-confractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 o prohibit
discrimination on the basis of sex.

s Seciion 503 of the Rehabilitation Act of 1973 staies:

The Cantractor wilt not discriminate against any employee or appiicant for employment
because of physical or mental handicap.

s Section 2012 of the Vietnam Era Veterans Readjusiment Act of 1973 requires Affismative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contraciors having Federal contracts.

. Section 208(A} of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opporiunity, states:

The Secretary of Labor may investigate the employment praciices of any Government
coniractor or sub-contractor to determine whether or not the contractual provisions
specifiad in Section 202 of this order have been violated,

Fercik ek dehel Redsinbedosk

The Lexington-Fayette Urban County Government practices Egual Opportunity in recruiting, hiring and
promoting. It is the Government's intent fo affirmatively provide employment opportunities for those
individuats who have previously not been allowed to enter into the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissioners,
Directors and all supervisory personnel. In folowing this commitment to Equal Employment Opportunity and
because the Govemnment is the benefacior of the Federal funds, } is both against the Urban County
Government policy and illegal for the Government to let confracts to companies which knowingly or
unknowingly practice discriminafion in their employment practices.  Violation of #ie above mentioned
ordinances may cause a confract to be canceled and the contractors may be declared ineligitde for future
consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

-Bidders

IiVe agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped and aged persons.

Signaiure Name of Business
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT
PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than
ten percent (10%) of the fotal value of this contract be subcontracted to
MBEMBE's. The goal for the utilization of certified MBEAMWRBE's as subcontractors
are recommended goals. Contractors who fail to meet such goals will be expected
to provide written explanations fo the Director of the Division of Central Purchasing
of efforts they have made fo accomplish the recommended goals and the extent to
which they are successful in accompiishing the recommended goals will be a
consideration in the procurement process.

For assistance in locating MBEMWBE Subcontractors contact Marilyn Clark at
850/258-3320 or by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street — Room 338
Lexington, Kentucky 40507
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Lexington-Fayette Urban County Government
MBE/MWEBE Participation Goals

PART 1 - GENERAL

1.1

1.2

1.3

The LFUCG reguest all potential contractors to make 'a concerted effori to include
Minority-Owned (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontractors or suppliers in their proposals, '

Toward that end, the LFUCG has established 10% of total procurement costs as a
Goal for participation of Minority-Owned and Woman-Owned Businesses on this
contract.

¥ is tharefore a request of each Submitier to include in its proposal, the same
goal (10%) or for MBENWRBE participation and other reguirements as outlined
in this section.

PART 2 - PROCEDURES

2.1

2.2

2.3

2.4

The successful proposer will be required to report {o the LFUCG, the doliar
amounts of all purchase orders submitied to Minority-Owned or Woman-Owned
subcontractors and suppliers for work done or materials purchased for this
contract. (See Subcontractor Monthly Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier
listed in the original submittal must be requested in wriing and must be
accompanied by documeniation of Good Faith Efforts to replace the subconiractor
/ supplier with ancther MBE/WBE Firm; this is subject to approval by the LFUCG.
(See LFUCG MBEAVBE Substitution Form)

For assistance in ideniifying qualified, cerlified businesses to solicit for potentiat
contracting opportunities, submitters may contact:

A.  The Llexington-Fayette Urban County Government, Division of Ceniral
Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MBE/MBE subcontractors
and suppliers of each RFP, including information on the scope of work, the pre-
proposal meeting time and location, the proposal date, and all other pertinent
information regarding the project.

PART 3 - DEFINITIONS

3.1

A Minority-Owned Business Enterprise (MBE) is defined as a business which is
cerfified as being at least 51% owned and operated by persons of African
American, Hispanic, Asian, Pacific Islander, American indian or Alaskan Native
Heritage.
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3.2 A Woman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned and operated by one or more Non-Minority
Females.

PART 4 - OBLIGATION OF PROPOSER

4.1 The bidder shall make a Good Faith Effort to achieve the Parficipation Goal
for MBE/WBE subcontractorsisuppliers. The failure to meet the goal shall
not necessarily be cause for disguaiification of the bidder: however, bidders
not meeting the goal are required to furnish with their bids written
documentiation of their Good Faith Efforts to do so. '

4.2 Award of Contract shall bs conditioned upon satisfaction of the requirements set
forth herein,

4.3 The Form of Proposal includes a section entitied “MBEAWBE Patticipation Form”.
The applicabie information must be completed and submitted as outlined baiow.

4.4 Failure to submit this information as requested may be cause for rejection of
the proposal.

PART 5 - DOCUMENTATION REQURIED

5.1 Proposers reaching the Goal are required to submit only the “MBEAWRE
Participation Form.” The form must be fully completed inciuding names and
telephone number of participating MBE/MWBE firm{s); type of work fo be performed:
estimated value of the contract and value expressed as a percentage of the total
Lump Sum Proposal Price. The form must be signed and dated, and is to be
submitted with the proposal.

5.2 Proposers not reaching the Goal must submit the “MBE/WBE Participation Form”.
the "MBE Quote Summary Form” and a written statement documenting their Good
Faith Effort to do so (If proposal includes no MBE/WRBE participation, proposer
shail enter "None” on the subcontractor / supplier form). In addition, the proposer
may submit the following as preof of Good Faith Efforts to meet the Participation
Goeal:

_A. Adveriisement by the proposer of MBEAVBE Contracting opporiunities
associated with this proposal in at ieast two (2) of the following:

1. A periodical in general circulation throughout the region
2. A Minority-Focused periodical in general circulation throughout the region

3. A Trade periodical aimed at the MBEMWBE communily in general
circulation throughout the region

4. Proposer shall include copies of dated advertisement with his submitial

B.. Evidence of written notice of contracting opportunities to at least five {5)
MBEAVBE firms serving the construction industry at least seven (7) days
prior to the propoesal opening date.

C.  Copies of quotations submitted by MBE/WBE firms which were not used due
te uncompetitive pricing or other factors andfor copies of responses from
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fims that were contacted indicating that they would not be submitting a
proposal,

Documentation of Proposer’s utilization of the agencies identified to help
locate potential MBEMBE firms for inclusion on the contract including
responses from agencies.

Failure to submit any of the documentation requested in this section may be
cause for rejection of the proposal. Proposers may inciude any other
documentation deemed relevant to this requirement. “‘Record of MBEAWRE
Solicitation” and other required documentation of Good Faith Efforts are fo be
submitted with the propesal, if participation Goal is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Marilyn Clark
Minority Business Enterprise Linison

- Division of Central Purchasing
Lexington-Fayette Usban County Government
200 East Main Street
Lexington, KY 40507
mclarki@lexingtonkv.ooy
859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and o promote
economic inclusion s a business imperative essential to the long term economic viability of
Lexington-Fayette Urban County Government,

To that end the city council adopted and implemented resolution 167-91—Disadvantaged Business
Enterpise [DBE) 10% Goal Plan in July of 1991. The resolution states in part {a full copy is
available in Central Purchasing):

A Resolution supporiing adoption of the adminisirative plan for a tewt pereent (1 (%0)
Mininzsim goal for disadvaniaged business enterprise participation in Lexcington-
Fayette Urban Connty Government construction and professional servizes contracts;
Providing that as part of their bids on LFUCG eonstrurtion contracts, general
Contractors shall matke a good faith effor to award at least fen percent (10% ) of
Al subtontracts fo disadvaniaged busineir enterprises; providing that divisions of
LEUCG shall make a good fasth offort to award at least ten percent of their
Professional services and other contracts o disadvantaged business entarprices. "

A Disadvantaged Business Enterprise is defined as a business at least 51% owned, operated and
managed by a U.S. Citizen of the following groups:

&

®

®

&

&

African-American
Flispanic-American
Astan/Pacific Islander

Native American/Native Alaskan
Non-Minority Female

We are very happy that vou have decided 1o bid for a conwract, request for pro osal, subrnitted a
y Nappy ) g prop
quote o aze interested i learning more about how to do business with Lexington-Fayette Usban
County Government. We have compiled the list below to help vou locate certificd minerity
| Py
vendors.
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LFUCG—FEconomic Engine Listings
Mardyn Clark
melark@lexmytonky.pov

§50.258.3323

Commerce Lexington—
Tyrone Tyra, Minority Business Development
treral@oommercelexinpron.com

859.226-1625

‘Tri-State Minority Supplier Diversity Council
Sonyz Browa
shrowni@msde.com

502-625-0137

Small Business Development Council
Dee Dee Harbut /UK SEDC
dharbutlghaky.edy

Shawn Rogers, UK SBDC
Shawn.rogersi@ulky.edu

Shiree Mack
smack(@ulv.edu

Community Venrures Corporation
James Coles

jcoles@evcky.ore

859-231-6054

Kentucky Department of Transportation
Shella Jarvis

Shelta arvis@ky.gov

502-564-3601

EPAP

Drebbie McKnight

Debbie McKnight@hky.gov

800-838-3260 or 502-564-4252

Bobbie Carlton
Bobbie Carlon@ky.oov

Ohio River Valley Women's Business Council
Rea Waldon

cwaldon@ecul.org

515-487-6534

Eentucky Small Business Connece
Tom Back
800-626-2250 or 502-564-2064

httpst/ Ssecure kentucky pov/ /sbe

Mational Minerity Supplier Development Council, Inc.

(NMSDC)

www. nmsde.ory
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LFUCG MBE/WBE PARTICIPATION FORM
REP #6-2012 '

The MBE/WBE subcontractors listed have agreed to participate on this Bid/RFP/ Qu.ote,
If any substitution is made of the total value of the work is changed prior to or after the job
is in progress, it is understood that those substitutions must be submitted to Central
Purchasing for approval immediately.

MBE/WERE Work to be | Total Dollar Value | % Value of Total
Company, Name, Performed of the Work Coutract
Address, Phone,
Email

1.

The undersigned compuny representative submits the above lst of MBE/WBE frms to be
used in accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentarion
may result in the termination of the contract and/or be subject to applicable Federal and
State jaws concerning false statements and false claims.

Company By

P

Date Title
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LFUCG MBE/WBE SDB:&TE’I’UTIGN FORM
RFP #6-2012

The substnted MBE /WBE subcontractors listed below have agreed to participate on thzs
Bid/RFP/Quote. These substitutions were made prior to or after the job was In progress.
These substitutions were made for reasons stated below and are now being submitted to
Central Purchasing for approval. By the authorized signature of a representative of our
company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE Wor o Be Reason for Total Dollar % Valee of Total
MBE/WBE Company Formally Performed the Value of the Contract
MName, Address, Phone, | Contracted/ Name, Substiturion | Work
Email Address, Phone,

Email
1.
2.
3.
4.

?

The undessipned acknowledges that any ﬁmepmsenmmm tay result 9 serminasion of the contace and/or ke subject to applicable Rederal
and Swate laws congeening tnisc statements and false clatms.

Company Patge

Company Representative Title
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MBE QUOTE SUMMARY FORM

.RFP #6-2012

‘The undersigned acknowledges that the minority subcontractors listed on this

form did submit a2 quote to pasticipate on this project.

Company MName

Comtact Person

Address/Phone/Email

RFP Packape / RFP Date

MBE/WBE Company Contact Contact Date Services Method of Total dollars 83 | MBE *
Address Person Information | Contaceed] to be Communicatiof Do Not Leave AA
(work phone, pecformed| (email, phone | Blank HA
Enstail, cell) ' meeting, ad, | {(Antach AS
EVERE SIC) Docomentation) | NA
Femate

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/ Pacific Islander/ NA= Native

American)

The undermigned acknowledges that i} mformation s accurare. Any misrenvesentation ragy result in fermminstion of the contraet and/or be
subject to applicable Federal and Seate laws conceming filse stements and chims.

Compeany

Dare

19 of 28

Company Representative

Tithe




LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city comeit to increase the pargicipation of minogity and women owned businesses in the
procugement process. In order 1o messure that goal LFUCG will track spending wirh MBE/WBE vendors on a monthiy basis. Py the
signature below of an authorized company representative, you certify thet the mformation is cotrect, and that each of the representations
set forth below is true. Any misrepresentation eay vesult in termination of the contract and/or prosecution under applicable Federal and
State laws concening false staternents and false claims. Please submit this fosm montily to the Division of Central Purchasing/ 200 Hast
Masn Street / Roowm 338 / Lesingron, KXY 40507,

RFP #6-2012
Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Conrace # ‘ Work Period/ Froms Fo:
Company Name: Address:
Federal Tax I Contact Persom:
Bubcontractor | Description | Total % of Toeal Total Purchase Scheduled  Scheduled
Vendor ID of Work Subcontract | Contract Areount Order number | Projecy Project
(narme, Amonnt Awarded to Paid for this | for Start Date . End Date
address, Prime for Period subcontractor
phone, email this Project wark

{please attach

POy

DBy the sigrature below of an authorized company representative, you certify that the taformation 15 correct, and thar each
of the representations ser forth below i mue. Any misrenresentations may result in the termination of the contract and/or
prosecuson under epplicable Federal and State laws concering false sttements and false claims,

Company Company Representative

Diate Title
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LFUCG STATEMENT OF GOOD FAITH EFRORTS
REP #6-2012

By the sigrature below of an anthorized company representative, we certify that we have utlized the
following methods to obtain the maximum practicable participation by minority and women owned
business enterprises on the project. Please indicate which methods you used by placing an X in the
appropriate place.
Attended LEUCG Central Purchasing Econoniic Inclusion Outreach Event
Sponsored Economic Inclusion event to provide networking opportunities

Requested 2 list of MBE/WBE subcontractors or suppHers from LFUCG Economic Engine

Advertised for MBE/WBE subcontractors or suppliers in local or regional newspapers

Showed evidence of written notice of contracting and/ or supplier opportunities to MBE/WBE
fiems at least seven days prior to the proposal opening date '

Provided copies of quotations submitted by MBE /WBE firms which were not used and,/ or
responses from firms indicating they would not be submitting a quote

__ Provided plans, specifications, and requifernents 1o interested MBE/WBE subcontractors

Other
Please list any other methods utilized that aren’t covered above.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result
termination of the conrract and/or be subject to applicable Federal and Stare laws concerning false
staternents and claims.

Company Company Representative

Date Title
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Firm Submitting Proposal;

Complete Address:

Street

Contact Name:

Telephone Number:

Email address:

City

Title:

Zip

Fax Number:
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GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with ail statutes, rules, and reguiations governing
safe and healthful working conditions, including the Occupational Health and Safety
Act of 1870, 29 U.S.C. 850 ef. seqg., as amended, and KRS Chapter 338. The
Respondent alse agrees to notify the LFUCG in writing immediately upon detection
of any unsafe and/or unhealthful working conditions at the job site. The Respondent
agrees to indemnify, defend and hold the LFUCG harmiess from all penaifies, fines
or other expenses arising out of the alieged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be grounds
for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal, and such
addenda shali be made a part of this RFP, Before submitting a proposal, it is
incumbent upon each proposer fo be informed as to whether any addenda have
been issued, and the failure to cover in the bid any such addenda may result in
disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all proposais, to
award in whole or part, and to waive minor immaterial defects in proposals. LFUCG
may consider any alternative proposal that meets its basic neads.

Liability: LFUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals. ‘

Changes/Alterations: Respondent may change or withdraw a proposal at any time
prior to the opening; howaver, no oral modifications will be afiowed. Only letters, or
other formal written requests for modifications or corrections of a previously
submitted proposal which is addressed in the same manner as the proposal, and
received by LFUCG prior to the scheduled closing time for receipt of proposals, will
he accepted. The proposal, when opened, will then be corrected in accordance with
such writien request(s), provided that the written request is contained in a sealed
enveiope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent ceriifies that no
employee of his/hers, any affiliate or Subconiractor, has bribed or atternpied to bribe
an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include any
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10.

11,

12,

product brochures, software documentation, sample reports, or other documentation
that may assist LFUCG in better understanding and evaluating the Respondent's
response. Additional documentation shall not serve as a substitute for other
documentation which is required by this RFP to be submitted with the proposa,

Ambiguity, Conflict or other Errors in RFP: If 8 Respondent discovers any ambiguity,
conflict, discrepancy, omission or other error in the RFP, it shall immediately notify
LFUCG of such error in writing and request modification or clarification of the
document if allowable by the LFUCG.

Agreement fo Bid Terms: In submitting this proposal, the Respondent agrees that it
has carefully examined the specifications and all provisions relating to the work to
be done attached hersto and made part of this proposal. By acceptance of a
Contract under this RFP, proposer states that it undersiands the meaning, intent
and requirements of the RFP and agrees to the same. The successful Respondent
shall warrant that it is familiar with and understands all provisions herein and shall
warrant that it can comply with them. No additionai compensation to Respondent
shall be authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposai.

Cancelfation: If the services fo be performed hereunder by the Respondent are not
performed in an acceptable manner to the LFUCG, the LFUCG may cancel this

- contract for cause by providing written notice to the proposer, giving at least thirty

(30) days notice of the proposed cancellation and the reasons for same. During that
time period, the proposer may seek to bring the performance of services hereunder
fo a level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest. '

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor's failure to
perform its contractual duties

(2)  If a contractor is determined to be in default, LFUCG shall notify the
contractor of the determination in writing, and may include a specified
date by which the confractor shall cure the idenfified deficiencies.
LFUCG may proceed with termination if the contractor fails to curs the
deficiencies within the specified time.

(3) A default in performance by a contractor for which a contract may be
terminated shall include, but shall not necessarily be limited to:
(8)  Failure to perform the contract according o its terms, conditions
and specifications:
(b) Failure to make delivery within the time specified or according to
& delivery schedule fixed by the contract;
{c} Late paymeni or nonpayment of bills fur labor, materials,
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13.

14.

15.

186.

supplies, or equipment furnished in connection with a contract
for construction services as evidenced by mechanics’ liens filed
pursuant to the provisions of KRS Chapter 376, or letters of
indebtedness received from credifors by the purchasing agency;

(d) Failure to diligenfly advance the work under a contract for
construction services; :

(&) The filing of a bankruptcy petition by or against the contractor: or

(f}  Actions that endanger the health, safely or welfare of the LFUCG
or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this contract at will
in accordance with the law upon providing thirty (30) days written naotice of that
intent, Payment for services or goods received prior to termination shall be made by
the LFUCG provided these goods or services were provided in a manner
acceptable to the LFUCG. Payment for those goods and servicas shall not be
unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any portion
of the Contract without the express written consent of LFUCG. Any purporied
assignment or subcontract in violation hereof shall be void. It is expressly
acknowledged that LFUCG shall never be required or obligated to consent o any
request for assignmen{ or subcontract; and further that such refusal to consent can
be for any or no reason, fully within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power or
privilege hereunder, nor any single or partial exercise thereof, nor the exercise of
any other right, remedy, power or privilege shall operate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power or
privilege under or in respect of this Contract shall affect the rights, remedies, powers
or privileges of LFUCG hereunder or shall operate as 2 waiver thereof,

Authority to do Business: The Respondent must be a duly organized and authorized
to do business under the laws of Kentucky. Respondent must be in good standing
and have full legal capacity to provide the services specified under this Coniract.
The Respondent must have all necessary right and lawful authority to enter into this
Contract for the full term hereof and that proper corporate or other action has been
duly taken authorizing the Respondent to enter into this Contract. The Respondent
will provide LFUCG with a copy of a corporate resolution authorizing this action and
& letter from an attorney confirming that the proposer is authorized to do business in
the State of Kentucky if requested. All proposals must be signed by a duly
authorized officer, agent or employee of the Respondent,

Goveming Law: This Contract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. In the event of any proceedings
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17.

18.

18.

regarding this Contract, the Parties agree that the venue shall be the Fayette
County Cireuit Court or the U.8. District Court for the Eastern District of Kentucky,
Lexington Division. All parties expressly consent to personal jurisdiction and venue
in such Court for the limited and sole purpose of proceedings relating to this
Contract or any rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are no
actions, suits or proceedings of any kind pending against Respondent or, to the
knowledge of the Respondent, threatened against the Respondent before or by any
court, governmental body or agency or other fribunal or authority which would, if
adversely defermined, have a materially adverse effect on the authority or ability of
Respondent to perform its obligations under this Contract, or which question the
legality, validity or enforceability hereof or thereof.

Contractor understands and agrees {hat its employees, agenis, or subconfractors
are not employees of LFUCG for any purpose whatsoever. Coniracior is an
independent contractor at all imes during the performance of the services spacified.

if any term or provision of this Contract shall be found to be illegal or unenforceable,
the remainder of the contract shall remain in full force and such term or provision
shall be deemed stricken,

Signature Date
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SANITARY SEWER SYSTEM CAPACITY ASSURANCE PROGRAM
Scope of Engineering Services

The Lexington-Fayette Urban County Government is accepting proposals from interested consulting
engineering firms for the Consent Decree - Capacity, Management, Operation and Maintenance
{CMOM) Specific Program Development — Svstem Capacity Assurance Program, or CAP. In cases
where there is no definition of term or phrase provided by this scope, a definition contained in the
Consent Decree prevails.

The Capacity Assurance Program (CAP) will be submitted to the EPA and BEC, per the Consens
Decree, by January 3, 2013 for review, comment and approval. No later than thirty days after EPA

and EEC approval, LFUCG shall commence implementation of the CAP, subject to the schedules set
forth in the approved CAP Plan.

This contract will be an Engineering Services Agreement with separate task orders defining the scope
of services specific to:

1. Completion, submission and final approval of the CAP,
2. Implementation of the approved CAP,

The agreement will be five (5) years in-duration, subject to the specific terms and conditions of the
confract documents.

L General Project Background

Since March 2008, the Lexington Fayette Usban County Government (LFUCG), Division of
Water Quality has been implementing required provisions of its federal Consent Decree.
Provisions implemented to date include:

» Development / regulatory submission of various work plans including a Sanitary
Sewer System Assessment (SSSA) Work Plan, a Sanitary Sewer System Capacity
Assessment Work Plan and a Hvdraulic Model Report,

> Sewer System Assessment (SSA} reports for Groups 1 and 2, as defined by the
Consent Decree.

# Remedial Measures Plan (RMP) for Group 1, as defined by the Consent Decree.

» Al CMOM specific reports / plans exeent for the CAP submittal.

» List of Authorized Connections (Paragraph 16.B.viil of the Consent Decree}.

Section VIL, Paragraphs 15 & 16 of the Consent Decree are most relative to this scope of
services because they:

1. Define the required scope for the CAP — Consent Decree Paragraph 16.B

2. Define the hydraulic model (Mike Urban) - Consent Decree Paragraph'15.E:
Hydraulic Model Report

3. Define the parameters for flow monitoring and data collection necessary to complete
calibration of the bydraulic model - Consent Diecree Paragraph 15.D: Capacity
Assessment Work Plan




IL.

All prospective proposers must fully understand the Hvdraulic Model Report, the Capacity
Assegsment Work Plan along with the CAP requirements of Consent Decree Paragraph 16.B
in order to meet the obligations associated with this scope of services. The Hydraulic Model
Report. the Capacity Assessment Work Plan and the Consent Decree can be obtained by

accessing LFUCG s webpage at hitp://www lexingtonkv.pov.

Scope of Services

A,

The successful Proposer (Capacity Assurance Program Consultant) will be required to
develop a System Capacity Assurance Program (CAP) in accordance with all
provisions contained in Section VII, Paragraph 16 of the Consent Decree. The CAP
Plan must be submitted to the USEPA / EEC by January 3, 2013, in accordance with
the delivery requirements specified in Paragraphs 34 thru 41 of the Consent Decree,

LFUCG will form a Task Force consisting of interested parties (city officials, business
leaders and neighborhood leaders) to provide perspective and input during the
development of the CAP. The Capacity Assurance Program Consultant will be
required to lead the Task Foree by:

» Educating Task Force members with respect to the Consent Decree required
components of the CAP, )

» Providing leadership, technical guidance, functional direction and clerical support
during monthly progress meetings, :

» As requested by the Task Force and approved by the LFUCG project manager,
complete all research necessary to establish benchmarks for LFUCG’s CAP in
comparison with other cities already operating under a similar EPA enforced CAP.

» Incorporating Task Force recommendations for the overall improvement of
LFUCG’s current and proposed sanitary sewer extension policies and tap-on permit
issnance processes, provided that those recommendations are not in conflict with
any requirements necessary to meet the requirements of the Consent Decree.

LFUCG expects that the Task Foree will be formed simultaneous to contract award for
this scope and will meet monthly until the CAP is submitted. LFUCG expects
quarterly CAP implementation meetings to occur in 2013 and 2014.

Organizations expected to participate in the Task Force are identified in Section IILB
of this scope.

The CAP Consultant will be required fo utilize the existing Mike Urban sanitary sewer
system hydraulic modeling software for all sanitary sewer system analysis necessary to
develop and implement an Information Management System (IMS) capable of tracking
all capacity credits and allocations.

LFUCG currently does not possess an adequate methodology or work flow process 10

fully and accurately track potential system capacity credits. Capacity credits can be
obtained from a wide variety of sources inciuding:
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1. Division of Water Quality — Sewer Line Maintenance (pipeline repairs, manhole
repairs, manhole lid replacements, infiltration pan installations, etc.)

2. Davision of Water Quality ~ Capital Construction Program (pump station upgrades,
pipeline replacements, storage facility construction, etc.)

3. Division of Water Quality - Inflow and Infiltration Removal Program (pipeline
repairs, manhole repairs, pipeline replacements, etc.)

4. Division of Water Quality — Private Property Program (sump pump redirections,
private lateral repairs, cleanout cap replacement, downspout discormects, etc.)

5. Division of Water Quality — Sewer Tap-on Desk (sewer plug permits for
demolitions)

6. Division of Engineering — (sanitary sewer replacements associated with roadway
improvements, Comntunity Development Block Grant (CDBG) projects or other
urban renewal projects).

7. Division of Building Inspection - {remodels and/or retrofits that effectively
increase or decrease sanitary sewer capacity demand),

The CAP Consultant will be required to develop a verifiable and reproducible
methodology that will allow LFUCG to accurately capture and validate every capacity
credit available presently and in the future. The CAP Consultant will also be required
fo evaluate, tabulate and categorize all identifiable, potential capacity credits obtained
by LFUCG since March 13, 2008.

LFUCG’s existing planning, new development, redevelopment and sanitary sewer tap-
on pernit process is not likely to be sufficient for implementation of an approved
CAP. Of particular concern is:

» How and when areas of Hmited capacity are clearly identified to those who are
potentially impacted by a lack of sanitary sewer capacity.

» How and when available sanitary sewer capacity is allocated to parcels requesting
new or cxpanded sanitary sewer capacity.

> How granted, reserved or forfeited capacity allocations are accurately tracked in a
single Information Management System.

The CAP Consultant will be required to develop a verifiable and reproducible
methodology that will aliow LFUCG to allocate and track available sanitary sewer
hydraulic capacity in a fair, equitable and reproducible manner. This methodology
should include careful consideration for the allocation of capacity, the allocation of
capacity credits, the purchase of credits, expiration dates for unused credits and the
return, resale or trading of unused credits.

Final analysis required for the January 3, 2013 complefion and delivery of the Capacity
Assurance Program Plan will be the sole responsibility of the CAP Consultant. Final
preparation and delivery of the Capacity Assurance Program Plan to LFUCG is the
sole responsibility of the CAP Consultant. LFUCG will provide direction to the CAP
Consultant in how the final work product will be prepared for submission fo EPA and
EEC.



G The CAP Consultant will be responsible for directing the futare procurement and/or
implementation of all services necessary to accurately implement the approved CAP
and recalibrate the model as necessary. Any precurement and/or implementation
services, while a component of this contract, will be anthorized by separate,
unique task orders. Cost estimates for these services should not be included in this
proposal or provided at this time. Future costs will be on a time and material
basis and based on the hourly rates provided in the Bid Tabulation sheet.

H. For the duration of the approved contract, the CAP Consultant will be responsible for
all aspects of the CAP implementation, including hydraulic model recalibrations,
capacity credit validation, capacity allocation tracking, connection approvals /
certifications and reports as required by the Consent Decree, Any implementation
serviees, while a component of this contract, will be authorized by separate,
unique task orders. Cost estimates for these services shouid not be included in this
proposal or provided at this time. Future costs will be on a time and material
basis and based on the hourly rates provided in the Bid Tabulation sheet.

I Any and all other technical requirements for this Scope of Services can be found in
Paragraph 16 of the Consent Decree,

11 Challenges of a CAP Consultant to Consider:

A. The CAP program considers an input of credits from various sources and the allocation of
those credits to developers and land owners. Questions that must be answered include the
following: ‘

1. Allocated sewer capacity considerations:

Where is it available?

How far in advance will we know it is available?

How long is it available?

If capacity is purchased; is it reserved and for how long?
How disputes regarding capacity determinations are resolved.

2 & 2 & B

2. Inflow of capacity credit. How will LFUCG accurately wrack and allocate credit for:

Capital repair and replacement,

Maintenance repairs,

Private property repairs _
Services removed or redeveloped within the sanitary sewer system

® ® o @

B. Multiple partners will be affected by an implemented CAP. The success of the program
will likely depend on the Task Force involvement of the representatives from the
foliowing Hst:

o Lexington Homebuilders Association

4



Commerce Lexington

Fayette County Neighborhood Council
The Fayette Alliance

LFUCG Administration — Economic Development
LFUCG Urban County Council

LFUCG Planning Commission

LFUCQG Planning

LEUCG Building Inspection

LFUCG Engineering — New Development
LFUCG Sewer Tap-On Desk

LFUCG Division of Water Quality

OO0 00000CO0O0O0C0

This list is not intended to be all inclusive. The final makeup of the Task Force will be
at the discretion of the Urban County Mayor and Council.

In addition to the Task Force meeting described sbove, the CAP Consultant shal? attend
project progress meetings with the project manager assigned by the Division of Water
Quality. Progress meetings will held at 125 Lisle Industrial Ave., Sujte 180 (Tate Building}
and begin at the inception of the project scope, then occurring once every two weeks until
such time that the CAP Plan has been submitted to USEPA and EEC,

The progress meetings will resume after approval of the CAP Plan until the implementation of
the CAP, subject to the schedules set forth in the approved CAP.

- Summary of Deliverables

The following list of deliverables is intended solely as a gnide and may not be an all inclusive
list of deliverables associated with this Scope of Services.

A. A submitted CAP Plan. The submitted CAP Plan must contain all required elements
identified in Section VII, Paragraph 16.B.i of the Consent Decree. A total of five (5) hard
copies of the plan will be required. An additional electronic copy, suitable for posting on
LEUCG s website is also required.

B. Information Management System (IMS) software suitable for the on-gomg management
and tracking of capacity credits and allocations.

C. A final CAP Plan revised (if necessary) in response to USEPA / BEC comments and
submitted for final approval. A total of five (3) hard copies of the plan will be required.
An additional electronic copy, suitable for posting on LFUCG’s website is also required.

D. A November 29, 2012 Urban County Planning Commission presentation of CAP Plan to
be submitted on January 3. 2013,

E. A December 4, 2012 Urban County Council presentation of CAP Plan to be submitted on
January 3. 2013.

F. A final report detailing recommendations of the Task Force with respect to policies for:
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Approving extensions of the sanitary sewer system,

Tap-on permit issuance and processes,

Allocation of hydraulic capacity,

Allocation of capacity credits,

The return, purchase or trading of allocated capacity or capacity credits,
Al related recommendations of the Task Force.

o

The final report shall be submitted in hard copy (5 copies) and in electronic format.

(. A compilation of meeting agendas and summaries of Task Force meetings submitted in
hardcopy format (5 copies) and electronic format.

VI Fee Estimate Format
Proposal fee estimates should be limited to the estimated hump sum fees associated with the

completion, submission and final EPA and EEC approval of the submitted CAP. Appendix 11 of
the scope provides a bid tabulation sheet that must be used by all proposers.

Proposers should also include hourly rates for all employees expected to contribute to the
implementation phases of the CAP. The quoted hourly rates will be in effect for the entire S-year
duration of this contract.

For the purposes of contract award, the lump sum fee total provided in Appendix II will be the
single pricing component used in the overall evaluation and scoring of proposals.

VII.  Schedule and Completion
The proposed timeline for this project is outlined in the following schedule. This timeline
niay be adjusted. The Division of Water Quality shall arrange the exact time and location of

meetings.

Proposals Due to Purchasing

Meeting to Negotiate Contract

LFUCG Approval of Contract

Systern Capacity Assurance Program (CAP) Submittal -USEPA / EEC submittal required by
January 3, 2013,

NOTE: The consultant should review the “Scope of Work” to fully understand the
significance of these completion dates.

Vil Method of Invoice and Payment

The Consultant may submit monthly invoices for basic services or work rendered, based upor the
Consultant's estimate of the portion of the total services actually completed during the biliing

€



cycle. Each invoice shall be accompanied by a breakdown of hours attributed to each Task for
both the billing cycle and the cumulative project period. The Project Manager shall respond to
the invoice within thirty days, either denying or approving payment. Specific project time sheets
and other payroll information may be subject to reviews and audits by the Lexington-Favette
Urban County Government,

VII.  Miscellaneous

A. All plans, specifications and accompanying documents associated with this Scope of Services
are subject to review by the Lexington-Fayette Urban County Government's Division of
Water Quality The CAP Consultant shall be responsible for ensuring that all documents
prepared by the CAP Consultant are transferred to the Division of Water Quality and
LFUCG’s Sanitary Sewer Remedial Measures Plan Program Manager.

B. Any data collection or data transfers associated with this project shall be compatible with
existing Geographic Information System parameters used by the Urban County Government,
Access Data Base formats will be provided.

C. All data files associated with hydraulic analysis software shall be easily and readily edited and
documented and configured to operate with ArcInfo and ArcView GIS.

D. All material, policies, plans, computer models, reports and other data shall become the
property of LFUCG and shall be for its exclusive use only. The CAP consultant may retain
copies of the work products listed above but shall not use, provide or share such work
products in any way or with any other clients without the express, written consent of
LFUCG’s Commissioner of Environmental Quality and Public Works,

Appendix I - available documents list
Appendix II - Bid Tabulation and Hourly Rates Form



REP #6-2012
List of Available Documents
Appendix |

1. Sewer System Assessment Work Plan: June 2008

2. Capacity Assessment Work Plan: September 2008
3. Hydraulic Model Report: July 2008

4, Sewer System Assessment - Group 1: April 2011

5. Sewer System Assessment — Group 2: October 2011

6. Remedial Measures Plan Group 1: October 2011

* All plans have been submitted for regulatory review but have not received official
endorsement or approval.



CREP#6-2012 0
CAPACITY ASSURANCE PLAN

APPENDIX #i
DESERITION LUWP SUM FEE

Existing document review necessary to provide superior project
management in subseguent fasks through EPA/EEC approval of the
CAP,

~[Coordination and overall management of tan {10) Task Force
meetmgs concludsng by January 20‘5 3.

System (IMS} ufilizing Mike Urban soffware as the hydraulic capacity
determination system and present the calibrated CAP IMS to LFUCG.
{Presentation - 2 hour introductory deme to LFUCG staff, Functionat -
d fined oved by LFUCG

Deveiopment and LFUCG appmval of writien LFJCG methodo!sgfes
for fracking potential system capacity credits

ﬁeve!op 2 functlana and catrbraied CAP lnformat:en Managemem ~

Development and LFUCG approval of written LFUCG methodologies
far allocating sanitary sewer capacity, allocation of crediis, expiration
dates for unused credits and the return, resale or {rading of credits

Final Analysis and Delivery of wrilten CAP 1o LFUCG. CAP
Consultant will be responsible for delivering USEPA submission ready
CAF and related documents to a different LFUCG consultant for final
delivery, by the deadlines described in the scope.

CAP Plan presentation 1o the Urba'ﬂﬂCounty P.aiﬁn;ng Commission.
Presentafion aftendance by the CAP Cansuitant is limited to three (3}

CAP Consultant emplovees

CAP Plan presentation to the Urban County Council, Presentation
attendance by the CAP Consultant is limited {o three (3) CAP
Consultant employees.

Final report of Task Forge recommendations as described in the
scope of work.,

Bound copies of meeting Task Force meeting agendas and
summaries, as described in the scope of work.

CAP Cost Tabulation Form



HOURLY RATE QUOTATION
RFP #5-2012
CAPACITY ASSURANCE PLAN

10

11

12

13

14

16

CAP Cost Tabuiation Form
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ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMERT made as of , 2012, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT, an whban county government of the
Commonwealth of Kentucky pursuant to KRS Chapter 67A (“OWNER™ and
with  offices located at

("CONSULTANT"). OWNER intends to proceed with the Engineering Services for the Sanitary
Sewer System Capacity Assurance Program per the Consent Decree as described in the attached
EXHIBIT A, Scope of Engineering Services and Related Matters RFP  #6-2012 {the
“PROJECT”). The CONSULTANT shall perform professional engineering services and
deliverables as described in EXHIBIT A which include customary master planning, civil,
geotechnical, electrical, mechanical, water quality and sanitary engineering services as related to
providing the deliverables specific to this agreement-that will assist the OWNER in
successfully implementing the PROJECT and complying with any requirements which are
related to the Consent Decree entered in a case styled United Staies & Commonwealth of
Kentucky v. Lexington Fayette Urban County Government, United States District Court for the
Eastern District of Kentucky, Civil Action No. 5:06-cv-386-KSF (the “CONSENT
DECREE”). The services are hereinafter referred to as the PROJECT. The primary gosl of
the PROJECT is to provide the OWNER with the techmical support necessary to
suecessfully meet the Capacity, Management, Operation and Maintenance {CMOM)
Specific Program Development—System Capacity Assurance Program {CAP) obligations
and deadlines of the CONSENT DECREE., OWNER and CONSULTANT in consideration
of their mutual covenants herein agree in respect of the performance of professional engineering
services by CONSULTANT and the payment for those services by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agreement applies, serve as OWNER'S professional engineering
representative for the PROJECT as set forth below and shall give professional consaltation and
advice to OWNER during the performance of services herennder. _

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1. ' General

CONSULTANT shall perform professional services as hereinafter stated that include customary
civil, geotechnical, structural, mechanical, electrical and sanitary engineering services incidental
thereto,

1.2. Incorporated Docwments
The foliowing documents are incorporated by reference as part of this Agreement;

I The CONSENT DECREE, as may be amended, including all appendices.
EXHIBIT A - Scope of Engineering Services and Related Matters REP #6.20172
(Including Appendices and Addendums).

3. EXHIBIT B - Certificate of Insurance and Evidence of Insurability.

ko



EXHIBIT C - Proposal of Engineering Services and Related Matiers (the
CONSULTANT s response to RFP #6-2012),

EXHIBIT D ~ Further Description of Basic Engineering Services and Related
Matters.

To the extent of any conflict among the provisions of these documents and/or this Agreement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT D, and then EXHIBIT C.

1.3

Project Phase

A complete description of the duties and responsibilities of the CONSULTANT are as indicated
in EXHIBIT A, Scope of Engineering Services and Related Matters RFP #6-2012, EXHIRIT C
Proposal of Engineering Services and Related Matters, and Exhibit D Further Description of
Basic Engineering Services and Related Matters. After written authorization to proceed from the
OWHNER, CONSULTANT shall:

3.4

1.3.2.

1.3.3

1.3.4.

135,

1.3.6

Notify the OWNER in writing of its aunthorized representative who shall act as
Project Engineer and Haison representative between the CONSULTANT and the
OWNER., OWNER has the right to approve the Project Engineer, or any change
thereto, which approval shall not be unreasonably withheld.

The CONSULTANT must perform all duties necessary to fully complete the
deliverables as further described im attached EXHIBIT A, Scope of
Engineering Services and Related Matters RFP #6-2012, attached EXHIBIT C,
Proposal of Engineering Services and Related Matters, and attached EXHIBIT D
Further Description of Basic Engineering Services and Related Matters unless
otherwise agreed to in writing by the parties.

The CONSULTANT shall provide written documentation of all meetings and be
responsible for incorporating all comments and changes resuiting therefrom in final
work product.

The CONSULTANT shall submit five (5) copies (hardcover) of all initial draft
final work products for this PROJECT unless otherwise described in Exhibit A.
The copies of the initial draft final reports are submitted for review and comment
by the OWNER, and should be presented in person to the OWNER.

After the OWNER’S detailed review, the CONSULTANT will tevise the initial
draft final for all work produects for this PROJECT, and the CONSULTANT
shall submit five (§) copies (hardcover) unless otherwise described in Exhibit A.
One electronic copy of the all work products for this PROJECT, including all
appendices, shall be provided ané prepared in such 2 manner that it can readily be
converted fo a quick-link accessible form for the OWNER®S Website. The
OWNER shall have ten (10) business days within which to accept or deny each
soch final draft. If is denied, the OWNER shall provide a detailed explanation in
writing for the basis of such denial. Once the OWNER accepts the draft as final, a
total of ten (10) final copies (hardcover) are required in addition to an electronic
copy unless otherwise described in Exhibit A.

immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause. (Five writfen notice to OWNER within five (5)




business days whenever CONSULTANT observes or otherwise becomes aware of
any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

1.1

2.2,

The OWNER may desire fo have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall

be considered as Extra Work, subject to a change order, supplemental to this Agreement,
setting forth the character and scope thereof and the compensation therefore, Work under
such change order shall not proceed until the OWNER gives written authorization.
Should the OWNER find it desirable to have previously satisfactorily completed and
accepted plans or parts thereof revised, the CONSULTANT shall make such revisions as
directed, mn writing, by the OWNER. This work shall be considered as Exira Work and
shall be paid as such.

All Extra Work is subject to prior written authorization of GWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1

3.2.

3.3,

3.4.

3.5.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examime all stdies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and provide written approval or disapproval
thereof within a reasonable time so as not to delay the services of CONSULTANT.
Designate in writing a person to act as OWNER'S representative agent with respect to the
services 10 be rendered under this Agreement (see Section 8.1.1.). Such person shall have
complete authority to tansmit instructions, receive information, interpret, and define
GWNER'S policies and decisions with respect to materials, equipment, elements, and
systems pertinent to CONSULTANT'S services,

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of CONSULTANT.

Furnish or direct CONSULTANT to provide, Extra Work as stipulated in Section Two (2)
of this Agreement or other services as required.



SECTION 4 - PERIOD OF SERVICES

4.1.

4.2,

43,

4.4.

Time is of the essence in the performance of this Agreement, CONSULTANT is aware
that the OWNER is subject to penalties for non-compliance with the CONSENT
DECREE deadlines. See attached EXHIBIT A for the overall current project schedule.
The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
i anticipation of the orderly and continuous progress of the PROJECT through
completion. '

If a delay results from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER.

4.3.1. If the above type of delay occurs and CONSULTANT wanis an extension of
time, it must, within ten (10) days fiom the date of the delay, apply in writing
to OWNER for an extension of time for a reasonable period, which must be
agreed upon by OWNER,

4.3.2. If the extension of time is approved by OWNER, the PROJECT
schedule/Final Task Order shall be revised o reflect the extension. Such
extension of time to the complefion date shall in ne way be construed to
operate as a waiver on the part of OWNER of any of its other rights in the
Agreement.

4.3.3. If the above type of delay would prevent complete performance of the
PROJECT/Final Task Order within sixty (60} days of the time specified
therein, OWNER shall have the option of cancelling the PROJECT/Final
Task Order or otherwise adjusting the scope of the services or work.

434, If the parties cannot mutually agree to an extension of time or an adjustment,
Section 6.5 under “DISPUTES™ of this Agreement shall apply.

If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT shall
be held hable for any financial penalties incurred by the OWNER as a result of the delay,
including but net limited to those assessed pursuant to the CONSENT DECREE.
Section 6.5 of this Agreement (Disputes), shall apply in the event the parties cannot
mutually agree upon the cause(s) associated with delays in completing project deliverables.
The CONSULTANT must immediatety notify the OWNER in the event of such delay,
and provide the OWNER a written action plan within five (5) business days on how it will
attempt te resolve the delay.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1

Methods of Payment for Services of CONSULTANT.

5.1.1. For Basic Services
OWNER shall issue individual fask orders for cach work assignment performed
under this Agreement by CONSULTANT or its sub-consultant/s, Each task order



5.2.

521

5.3.1.

5.3.2.

shall contain scope of work, fee, and schedule for performance of the work,
Individual task orders shall be of the form included in EXHIBIT .

51.3.a Fee payable to CONSULTANT under individual task order
shall be developed using hourly rates included in EXHIBIT
¥ or as amended in accordance with provisions therein.

5.1L.Lb Terms of payment to CONSULTANT shall be specified in
cach task order. For assignments with defined scope, lump
sum task orders shall be issued, Otherwise, task orders shall
include time and materials payment terms.

5Lie Each task order issued shall receive prior written approval
of GWNER prior to CONSULTANT proceeding with said
work. The OWNER’s designated agent in Section 8.1.1,
shall be the only person authorized to provide such
approval.

For Extra Work

Extra Work shall be paid for by the OWNER on the basis of a fixed fee, the
amount of which shall be determined by negotiation. The OWNER shall have the
right to negotiate alternate methods of payment for Extra Work if the OWNER
determines that the fixed fee basis is not feasible. In the event the GWNER and
the CONSULTANT are unable to agree upon the amount of payment for Extra
Work, then the amount of such payment shall be determined pursuant to Section
6.5 (Disputes).

Times of Payment

CONSULTANT shall submit to OWNER detailed monthly statements for Basic
Services and Extra Work rendered. The Statements will be based upon
CONSULTANT'S estimate of the proportion of the total services actually
completed at the time of billing. OWNER shall respond 1o CONSULTANT'S
monthly statements within thirty (30} days, either denying payment or making
payment.

Other Provisions Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work
performed or services rendered for which it bas not already been paid in an amount
bearing the same ratio to the total Agreement fee as the amount of work completed
or partially completed and delivered to the OWNER is to the total amount of work
provided for herein, as determined by mutual agreement between the OWNER and
the CONSULTANT.

- In the event the services of the CONSULTANT are terminated by the OWNER

for fanlt on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonabie value of the work performed or services rendered and delivered for



which it has not already been paid, and the amount 10 be paid shall be determined
by the OWNER.

SECTION 6 - GENERATL CONSIDERATIONS

6.1.

6.1.1.

6.1.2.

6.2.

Termination

CONSULTANT may only terminate this Agreement dus to OWNER’S
material breach of the terms hereof which breach canses CONSULTANT to be
unable to perform its duties and responsibilities under this Agreement and upon
forty-five (45) days written advance notice to OWNER,
The GWNER may terminate this Agreement for cause upon seven (7) business
days written advance notice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsoever, with or without
cause, at any time upon thirty (30) days written advance notice to the
CONSULTANT.

Ownership and Reuse of Documents

All documents, including raw data, reports, drawings and specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shali have the right to reuse same without restriction or limitation, but
without lability or legal exposure to CONSULTANT.

6.3.

6.3.1.

6.3.2.

6.3.3.

Legai Responsibilities and Legal Relations

The CONSULTANT shall familiarize itself with and shall at all times comply
with the CONSENT DECREE and all federal, state, and local laws, ordinances,
and regulations that in any manner affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its consultants,
employees, agenis and representatives shall not be deemed or construed to be

~employees of OWNER in any manner whatsoever. Except as otherwise provided

in this Agreement, the CONSULTANT . shall be acting as an independent
contractor. The CONSULTANT shall not hold itself out as, nor claim to be, an
officer or employee of OWNER by reason hereof and shall not make any claim,
demand or application to or for any vight or privilege applicable to an officer or
employee of OWNER. The CONSULTANT shall be solely responsible for any
claims for wages or compensation by CONSULTANT'S emplovees, agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom.

The parties hersto agree that causes of actions between the parties shall be
governed by applicable provisions of the Kentucky Revised Statues, and that venue
of any legal action shall be a court of appropriate jurisdiction in Fayette County,
Kentucky. The parties further agree that Kentucky law shall apply with respect to
the interpretation of any provision of this Agreement.



6.4. Suceessors and Assiogns

6.4.1. CONSULTANT binds itself and its partners, successors, assigns and legal
representatives to this Agreement. CONSULTANT shall not assign any interest in
this Agreement without prior written consent of OWNER. OWNER’S consent
shall not relieve the CONSULTANT of any responsibility for compliance with the
provisions of this Agreement,

6.4.2. In no event shall the CONSULTANT subcontract more than fifty percent (50%)
of the work, based upon dollar value of the work.

6.4.3. Nothing herein shall be construed to give any rights or benefite hereunder to
anyone other than OWNER and CONSULTANT.

&.5. Bisputes

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the GWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER*S Commissioner, Department
of Environmental Quality, whose decision shail be final and conclusive unless determined by a
court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly
erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder, the
CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the OWNER. :

6.6. Accuracy of Consultant’s Werk

-CONSULTANT shall be required to perform this Agreement in accordance with the degree of

ordinary and reasonabie skill and care usually exercised by professional engineers prevailing at the
tume, place and under similar conditions as the services hereunder are rendered. CONSULTANT
shall be responsible for the accuracy of all work, even though raw data, reports, Drawings and
Specifications have been accepted by OWNER, and it shall make any necessary revisions or
corrections resulting from its errors and/or omissions for no additional compensation. By
submission of reports, soils and subsurface information, quantities estimates, calculations and
Drawmgs and Specifications to OWNER, CONSULTANT has made an incontrovertible
representation that the information is accurate within the appropriate standard of skill and care.
Failure on the part of CONSULTANT to provide the expected level of accuracy may be grounds
for OWNER to terminate this Agreement

6.7. Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization without prior appreval of the OWNER unless otherwise required by law

6.8. Access to Records

The CONSULTANT and its sub-consultants shall maintain all books, documents, papers, and
accounting records, and make such materials available at their respective offices at all reasonable



times during the Agreement period and for three (3) vears from the date of final payment under the
Agreement for inspection by the GWNER, and copies thereof shall be furnished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for future consultant
engineering Agrecments.

6.9.

Risk Management Provisions, Insurance and Indemnification
6.9.1. DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibﬁities of the CONSULTANT to the DWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT” and
“OWNER?” shall be defined as follows:

a. CONSULTANT means the consultant and its employees, agents, servants,
owners, principals, licensees, assigns and subcontractors of any tier.

b. OWNER means the Lexington-Fayatie Urban County Government and its elected
and appointed officials, employees, agents, boards, assigns, volunteers, and
successors in inierest. :

6.9.2. INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify, and hold harmiess OWNER from and against
all liability, claims, losses, actions, costs, expenses, obligations, fines, and assessments
of whatever kind, including defense costs and reasonable attorney’s fees, that are in any
way incidental to or connected with, or that arise or are alleged to have arisen, directly or
indirectly, from or by CONSULTANT’S {or subcontractors or subconsultants of By
tier) performance or breach of the Agreement provided that such claim, damage, loss or
expense is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property, including the loss of use resulting therefrom; or to or from
negligent acts, errors or omissions or willful misconduet: provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
negligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to amy professional services performed by CONSULTANT
hereunder (and to the fullest extent permitted by law), CONSULTANT shall indemnify,
save, hold harmless and defend OWNER from and against any and all liability, damages
and losses, including but not limited to, demands, claims, obligations, canses of action,
Judgments, penalties, fines, liens, costs, expenses, interest, defense costs and reasonable
attorney’s fees, for any damage due to death or injury to any person or injury to any
property (including the loss of use resulting therefrom) to the extent arsing out of,
pertaining to or relating to the negligence, recklessness or willful misconduct of
CONSULTANT in the performance of this agreement. In the event OWNER is
alleged to be liable based upon the above, CONSULTANT shall defend such allegations
and shall bear all costs, fees and expenses of such defense, including but not limited fo,
all reasonable attorneys’ fees and expenses, court costs, and expert witness fees and
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expenses, using attorneys approved in writing by OWNER, which approval shall not be
uareasonably withheld. This Indemnification and Hold Harmless Provision shall in no
way be limited by any financial responsibility or insurance requirements, and shall
survive the termination of this Agreement.

6.9.3. DAMAGES RELATED TO NONPERFORMANCE OR DELAY BY
CONSULTANT

In the event that CONSULTANT’S delay or other nonperformance of its obligations
hereunder results in the imposition of penaliies against the QWNER pursuant to the
CONSENT DECREE, or the OWNER otherwise suffers damage as a result of such
delay or nonperformance, CONSULTANT shall be solely liable to OWNER for any and
all such damages, including any costs and attorney’s fees.

6.9.4. FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
scceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assure complience with the demnity Agreement and other
provisions of this Agreement.

6.9.5. INSURANCE REQUIREMENTS
6.8.5.1. Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this Agreement the
following or equivalent insurance policies ai no less than the Hmits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to OWNER
n order to protect OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

Coverage Limits
General Liability $1 million per
{Insurance Services Office Form CG 00 01) occurrence, $2 million aggregate or

82 million combined single limit

Commercial Automobile Liability _ combined single,
(Insurance Services Office Form CA 0001) $1 million per occurrence
Professional Liability §1 million per occurrence, $2

million aggregate
Worker’s Compensation Statutory

Employer’s Liability - $500,000.00



The policies above shall contain the following conditions:

&,

OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Auntomobile Liability Policy.

The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER.

The General Liability Policy shall include Business Interruption coverage.

The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by OWNER,

The General Liability Policy shall include a Pollution Liability endorsement and/or
Environmental Casualty coverage unless it is deemed not to apply by OWNER.

The General Liability Policy shall have a Professional Liability endorsement
(including Brrors and Omissions), whichk shall include Business interruption
coverage and this policy or endorsement shall include Environmental Casualty
coverage for any services performed pursuant to the contract, and/or a separate
Professional Liability Policy shall be obtaimed unless it is deemed not to apply by
OWNER. (OWNER does not need to be named as additional insured).

OWNER shall be provided at least 30 days advance written notice via certified mail,

return receipt requested, in the event any of the required policies are canceled or non-

renewed.

The Professional Liability policy shall be maintained for & minimum of three years
beyond the completion date of the project, to the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain
similar insurance that is commercially available and acceptable to OWNER.

Said coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating
classification of no less than Excelient (A or A-) and a financial size category of no
less than VIIL, as defined by the most current Best's Key Rating Guide shall be deemed
automatically acceptable.

6.9.5.2, Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitied on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements,

6.9.5.3. Right to Review, Audit and Inspect
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CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
comphiance with these Insurance Requirements.

6.9.6. SAFETY AND LOSS CONTROL

CONSULTANT shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and tske
necessary action to protect the life, health and safety and property of all of its personnel on
the job site, the public, and -OWNER.

6.9.7. DEFINITION OF BEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
insurance, safety, or loss conirol provisions shall constitute default under this Agreement.

"CONSULTANT also agrees that GWNER may elect as its option any single remedy or

penalty or any combination of remedies and penalties, as available, including but not
limited to purchasing insurance and charging CONSULTANT for any such insurance
premiums purchased, or suspending or terminating this Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNETY

During the performance of this Agreement, the CONSULTANT agrees as follows:

7.1

7.2.

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be Hmited to the
following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for traming, inclading apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by
or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, sex,
age (between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES

8.1,

This Agreement is subject to the following provisions.
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8.2

8.3.

8.4

&5,

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles
H. Martin, P.E., Director of the Division of Water Quality (the "OWNER’S
Agent"), as the authorized agent of OWNER, to monitor, direct and review the
performance of work of the CONSULTANT. Documents, data, reports, and all
matters associated with carrying out this Agreement shall be addressed to the
OWNER’S Agent or his designee. Questions by the CONSULTANT regarding
interpretations of the térms, provisions and requirements under this Agreement
shall be addressed to the OWNER’S Agent or his designee. The CONSULTANT
shall look only to the OWNER’S Agent or his designee for direction in its
performance under this Agreement; no other direction shall be binding upon
OWNER. OWNER shall respond to written requests by CONSULTANT within
thirty (30} days.

This Agreement, together with the Incorporated Documents (Section 1.2} constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, C and D and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of
Section 6 of this Agreement shall survive its termination.

NON-WAIVER. The failure of either party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and vear first above written,

OWNER: CONSULTANT:
LEXINGTON-FAYETTE URBAN

COUNTY GOVERNMENT

BY: BY:

JIM GRAY, MAYOR

ATTEST:

URBAN COUNTY COUNCIL CLERK



- COMMONWEALTH OF KENTUCKY )

COUNTY OF FAYETTE : }

The foregoing Agreement was subscribed, swom to and acknowledged before me by
, as the duly authorized representative for and on

behalf of , on this the day of , 2012,

My commission expires:

NOTARY PUBLIC
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Scope of Engineering
Services and Related Matters

RFP #6-2012
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EXHIBIT B

Certificate of Insurance
and

Evidence of Insurability
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EXHIBIT C

Propoesal of Engineering Services
and

Related Matters
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EXHIBITD

Further Description of Basic Engineering Services
and

Related Servieces



RIP #6-2012
List of Available Documents
Appendix I

1. Sewer System Assessment Work Plan: June 2008

2. Capacity Assessment Work Plan: September 2008
3. Hydraulic Model Report: July 2008

4. Sewer System Assessment — Group !: April 2011

5. Sewer System Assessment — Group 2: October 2011

6. Remedial Measures Plan Group 1. October 2011

* All plans have been submitted for regulatory review but have not received official
endorsement or approval,



RFP #6-2012
CAPACITY ASSURANCE PLAN
APPENDIX Il

TASK

DESCRIPTION

LUMP SUM FEE '

L.C

ILD

LA

Existing document review necessary to provide superior project
management in subsequent tasks through EPA/EEC approval of the
CAP

‘ Ceerdinatlon and xoveraifﬂ‘management'of\ten‘(‘lO) Taskr Forcew 1

meetmgs concludlng by January 2013.

Devetop a functionat and calibrated CAP Information Management
System {IMS) utilizing Mike Urban software as the hydraulic capacily
determination system and present the calibrated CAP IMS to LFUCG.
{Presentation - 2 hour introductory demo to LFUCG staff. Functioral -
defined as approved by LFUCG

Development and LFUCG approvai of written LFUCG methodologles

for tracklng potent:ai system capamty credlts

Development and LFUCG approval of written LFUCG methodologies
for allocating sanitary sewer capacity, allocation of credits, expiration

dates for unused credits and the return, resale or trading of credits

LE

Final Analysis and Delivery of written CAP to LFUCG. CAP
Consuitant will be responsible for delivering USEPA submission ready
CAP and related documents to a different LFUCG consultant for final

dehvery by the dead?anes descrfbed in the scope

CAP Plan presentatton ‘io the Urban County Plann;ng Comm&sssen
Presentation attendance by the CAP Consultant is limited to three (3)

CAP Consultant em pioyees

V.D

“[CAP Plan presentatxon to the Urban County Council. Presentatron

attendance by the CAP Consultant is limited to three (3) CAP
Consultant employees

VE

. Fmal report of Task Force recommendatlons as described in the

VAS scope of work.
Bound copies of meeting Task Force rneeting agendas and
V.G summaries, as described in the scope of waork.

CAP Cost Tabulation Form



o Title

HOURLY RATE QUOTATION
RFP #6-2012
CAPACITY ASSURANCE PLAN

. APPENDIXN

10

11

12

13

14

15

CAP Cost Tabulation Form



Lesington-Fayette Urban County Government
DEPARTMENT OF FINANCE & ADMINISTRATION

Jim Gray Jane C, Duskell
Mayor Commissioner
ADDENDUM #1
RFP Number: 62012 7 Date: March 12, 2012

Subject: Engineering Services for the Sapitary Sewer System
Assurance Program for Consent Decree

Please address inguiries to:
Betty Landnum (859) 258-3320

TO ALL PROSPECTIVE BIDDERS:

Please be advised of the following clarifications to the above referenced RFP. The following two (2) questions were
addressed at the pre-proposal meeting:

13} Jos Herman asked when Mr. Martin thaught the agreement would be awarded. Mr. Martin said as gulickly
as possible given the Consent Decree deadiine of January 3, 2012. Mr. Martin added that the Work Group
tasked with reviewing the proposals had aiready been identified, and he did not know if ihey would short list
the proposals.

2) Mr. Martin added that the that the most relevant documents for this RFP are the “Hydraulic Mode! Report”
and the “Capacity Assessment Work Plan"—which are both posted on the LFUCG website. He also asked
Betty Landrum to post on the LFUCG Economic Engine the final reports for the Group 1 and Group 2
Sanitary Sewer Assessments and the first Remedial Measures Plan that have been submitted to USEPA,
Mr. Martin said the documents being posted to the LFUCG Economic Engine are siill being reviewad by
USEPA, and are not final until USEPA has approved. :

Below are Questions Recejved viz Emall

Chuestions J Answers
Doss LFUCG intend fo conduct shori-ist interviews? (] did LFUCE will not determine the need io
not see anything pertaining to this in my initial scan of the conduct short-list interviews until after the
RFPY proposals are submitted and reviewed by

the RFP review team.

in Section [V (page 5) of the Scope of Engineering Sarvices, Task ILF
meetings with DWQ are required every 2 wesks uniil the
CAP Plan is subrmifted in Jan 2013, Which fask in the CAP
Cost Tabulation Form (provided in the RFP) shouid
proposers include the fee for these mesfings?

For purposes of determining the lurmp sum fees {such as for Aptit 27, 2012
the every 2 weeks meefing}, when should proposers assume
the Natice fo Proceed is issusd?

200 East Main Street ° Lexingtor, KY 40507 . {859y 425-2235 o www.lexingtonky.gov
HORSE CAPITAL OF THE WORLD
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The RFP indicates (in Section 11.C) that the CAP Consultant

wili be required to use the existing Mike Urban hydraufic
modeling software. 1 is our understanding that DWQ's current
hydraulic modeling performed by the Capagity Assessment
and Remedial Measures Consultant(s) was performed using
the PCSWMM software with the EPA SWMM computational
engine {version 5.0.022). Will the CAP Consultant be
responsible for converiing the PCSWMM model to Mike Urban
or will It be supplied o the CAP Consultant in Mike Urban
format? I the former, what Task in the Cost Tabulation Farm
should the model conversion be included?

Section 5.B.1 of the Group 1 - Sewer
System Assessment {SSA) document
(Page 115} states that Mike Urban
sofiware was used 1o devalop the
hydraulic madels, It also states that it
uses he SWMM 5 engine.

The selected CAP consultant will be
supphied with modeling data compiled in
the Mike Urban format.

fo B

All other terms and conditions of the RFP and specifications are unchanged. This letter should be sigred, attached to

and become a part of vour RFP,

COMPANY:

Brian Mardum, Director
Division of Central Purchasing

ADDRESS:

SIGNATURE OF PROPOSER:

200 East Main Street + Lexington, KY 40507 - (859) 425-2255 » www.lezingtonky.gov
HORSE CAPITAL OF THE WORLD
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ACORD CERTIFICATE OF LIABILITY INSURANCE “oarnzz0i2

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATICN ONLY AND CONFERS NOC RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REFPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject o the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer righis to the
certificate holder in lieu of such endorsement(s).

PRODUCER NRue-°T ANDREA OTTO
AON REED STENHOUSE INC. i c Nc ey 1-800-444-3017 | A% no, 952-656-8834
ACN RISK SERVICES CENTRAL, INC. OF MINNESOTA SbhiEss: ANDREA.OTTO@AON,COM
900 - 10025 - 1024 AVENUE INSUREH(S) AFFORDING COVERAGE 3 NAIG #
EDMONTON, AB T54 0Y2 msurer A: ZURICH AMERICAN INSURANCE COMPANY 16535
INSURED mguReER B ZURICH AMERICAN INSURANCE COMPANY 165635
STANTEC CONSULTING SERVICES INC.  nsyreR o ZURICH INSURANCE COMPANY —
1406 NORTH FORBES ROAD insURER D: ZURICH AMERICAN INSURANCE COMPANY 118535
LEXINGTON KY 40511-2024 NSURER £: :
FINSUREH F! I
COVERAGES CERTIFICATE NUMBER: 627 REVISION NUMBER:

THIS 15 TC CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSUBANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

INSH IADDL SUBR | i POLICY ZFF POLICY EXP

LTR TYPE OF INSURANGE INSH [WVD POLICY NUMBER i (MBLDDIYYYY) | (MM/DDIYYYY) LIMITS
A | SENERAL LIABILITY : GLOB556026 ! 05/01/12 | 05/01/13 | EACH OCCURRENCE $ 2,000,000
X  COMMERCIAL GENERAL LIABILITY ] EQ“E”G%%%?EE%“Q&?W@ $ 300,000
| | CLAIMS MADE L 2( OCCUR MED EXP {Any ono person) 5 16.000
X | CONTRACTUALICROSS LIABILITY ; XCU COVER INGLUDED i PERSONAL & ADV INJURY | § 2.000,000
X | OWNERS & CONTRACTORS B : _ GENERAL AGEREGATE § 4,600,000
_GEN Lrp;‘(:iGPEGATE LIMIT APPLIES PER: ! PROGUCTS - COMP/OP AGG | § 2,000,060
Lpouy | X BES X |Loo - $
B | AUTOMOBLE LIABILITY BAP5940882 11/01/11 | 11/01/12 | (E2demmens s 1,000,000
X anv auTo o : BODILY INJURY (Per person) | §
| AHGYNED I RgEERULED BODILY INJURY (Per zccicent) | §
_wemoautos || MG R iy WRGE g
L | - S $
C | X | UMBRELLA LIAB ?X* — 8831307 05/01/12 | 05/07/13 | EACH OGCURRENGE 3 5,000,000
oomue [ awemes | SEESSTMATONC, 500000
| pED | X HETENTIONFE"O OOO ‘ | FORM) - ‘ . $
D f@;gﬁﬁfﬁ'ﬁ@?ﬁﬁ{?ﬁv n W(C5940881 10111 | 110142 | X Savites B
ANY PROPRIETORIARTNERIEXECUTIVE [N]|nra f | E.L. EACH ACCIDENT 8 1,000,000
{taandaiory in NE) — E.L DISEASE - EA EMPLOYEE 3 1,000,000
e e ERATIONS below : E.L. DISEASE - POLICY LIMIT | § 1,000,000
L

DESCRIPTION OF GPERATIONS / LOGATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Scheduie, if more space 15 reguirad)
LEXINGTON, KY. STANTEC PROJECT : 175662009L;100 RE: SANITARY SEWER SYSTEM CAPACITY ASSURANCE PROGRAM
LEXINGTON-FAYETTE URBAN COUNT GOVERNMENT, iTS ELECTED AND APPOINTED OFFICIALS, EMPLOYEES, AGENTS, BOARDS,
ASSIGNS, VOLUNTEERS AND SUCCESSORS ARE INCLUDED AS ADDITIONAL INSUREDS BUT ONLY ARISING OUT OF THE
OPEZRATIONS OF THE NAMED INSURED IN RELATION TO THE COMMERCIAL GENERAL AND AUTOMOBILE LIABILITY POLCIES. THIS
COVER IS PRIMARY AND OTHER INSURANCE |S EXCESS AND NON-CONTRIBUTORY. THE COVERAGE SHALL NOT BE CANCELLED
OR NON RENEWED EXCEPT AFTER THIRTY (30) DAYS WRITTEN NOTICE TO THE CERTiFlCATE HOLDER AND ADDITIONAL
INSUREDS, BESTS RATING FOR INSURER A IS A+. FOR INSURER B IS A+

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
LFUCG DIVISION OF RISK MANAGEMENT THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
200 EAST MAIN STREET, SUITE 925 AGCORDANCE WITH THE POLICY PROVISIONS,
LEXINGTON KY 40508
AUTHORIZED REPRESENTATIVE
fndoee 8.

© 1888-2070 ACORD CORPORATION, Ali rights reserved.
ACORD 25 {2010/05) The ACORD name and logo are registered marks of ACORD



ran I
ACCIRED
W

CERTIFICATE OF LIABILITY INSURANCE

RATE {MM/DD/YYYY)
04/12/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
REPRESENTATIVE CR PRODUCER, AND THE CERTIFICATE HOLDER.

ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

i the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement{s).

it SUBROGATION IS WAIVED, subject to the

PRODUCER %EQEACTM;CHAEL POPLETT
MARSH CANADA LIMITED w&’ e, Ex): 780-917-4850 | ThE oy 780-429-1422
2260, 10180 - 101 STREET S s MICHAEL. POPLETT@MARSH.COM
EDRDMONTON, AB T5M 354 INSURER{S) AFFORDING GOVERAGE NAIG #
INSURER A;
INSURED E.N,AS}:‘!RER B e
STANTEC CONSULTING SERVICES INC. {INSURER C:
1408 NORTH FORBES ROAD INSURER D
LEXINGTON KY 40511-2024 msurer e LLOYD'S OF LONDON 37540
INSURER F:
COVERAGES CERTIFICATE NUMBER: 817 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTBAGCT OR OTHER DOCUMENT WITE RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLUICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TYPE OF INSURANGE Bk s POLIGY NUMEER O TY) | RO EY) LTS
| GENERAL LIABILITY EACH OCCURRENGE $
B  COMMERCIAL GENERAL LIABILITY gagﬂ%%g?ﬁgﬁcgﬁ%mej $ B
CLAEMS ADE i_ ogcus MED EXP {Any ona person) 3
c PERSONAL 3 ADV INJURY | §
S D ; GENERAL AGGREGATE $
GEN 1. AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMP/OP AGG | $ »
POLEGY J— JECT .[ S LOC 8
| AUTGMOBILE LIABILITY &gnggé?ég%smat_e Lindiy $
J ANY AUTO BODILY INJURY (Per porson} | § o
L ﬁ%‘?%‘é"NED ! SAS’%*SEULED BODILY NJURY {(Per accident) | &
 wmeoamos | @ e
Co $
|| UMBRELLA LIAB OCCUR EACH OCCURRENCE $
| EXCESS LIAB CLAIMS-MADE | AGGREGATE $
{pED| | RETENTIONS * S 5
é‘;‘;’{SE&%@%@%&’E&E&E@’?‘CWW& m N/A | E.L. EACH AGGIDENT =
(Mandatory in NiH} i E.L. DISEASE - EA EMPLOYEE: §
Ii ves, describs under i o -
DESGRIPTION GF OPERATIONS below : . E.L. DISEASE - POLICY LIMIT | §
& INVA QF033111 68/0111 | 08/01/12 | CLAIM AND AGGREGATE LIMIT
PROFESSIONAL LIABILITY $2,000,000 INCLUSIVE OF COSTS
1 INCLUDING ENVIRONMENTAL NO RETROACTIVE DATE CLAIMS MADE BASIS

LEXINGTON, KY. STANTEC PROJECT:

RESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)

175662000L; 100, RE: SANITORY SEWER SYSTEM CAMPACITY ASSURANCE PROGRAM, THE

GCOVERAGE SHALL NOT BE CANCELLED OR NON RENEWED EXCEPT AFTER THIRTY (30) DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER. BEST'S RATING FOR INSURER E IS A

CERTIFICATE HOLDER

CANCELLATION

LEXINGTON, KY 40507

LFUGG DIVISION OF RISK MANAGEMENT
20C EAST MAIN STREET, SUHTE 925

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

e

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. Al rights reserved.
The ACORD name and logo are registered marks of ACORD
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Stantec Consulting Services ln¢,
1408 North Forbes Hoad
Laxingfon KY 40511-2050

Tel: {850) 422-3000

Fax: (B58) 422-3100

Stantec

April 24, 2012 let_Q001_revi_ 175662009

Mr. Charles Martin, PE

Lexington-Fayette Urban County Government (LFUCG)
Division of Water Quality

125 Lisle Industrial Avenue, Suite 180

Lexington, Kenfucky 40511

Re:  Further Description of Basic Engineering Services and Related Services
Sanitary Sewer System Gapacity Assurance Program (CAP)

Dear Mr. Martin:

As requested, Stantec Consulting Services Inc. (Stantec) has prepared this letter to
summarize additional engineering services that are anticipated to be required during the
development and initial implementation of LFUCG's Sanitary Sewer System Capacity
Assurance Program (CAP). These services were not expressly identified in the Request for
Qualifications (RFQ) or in the fee proposal included in Stantec’s proposal. This letter also
provides a clarification on the proposed capacity and credits tracking Information
Management System (IMS). This information is being provided to assist the Division of
Water Quality (DWQ) in preparing the contract documents and program budget.

1. CLARIFICATIONS

The RFQ identified that the CAP Consultant shall develop and implement an IMS capable of
tracking all capacity credits and allocations. - Stantec’s proposal and fee estimate includes
the development of a web-based IMS. Stantec proposes to develop the capacity and credits
tracking IMS within a commercially available, third-party software (.NET application and SQL
Server), customized to the methodologies/protocols established for LFUCG’s CAP. The
source code for the IMS will be provided to LFUCG at no additional fee. Stantec’s fee does
not include furnishing any third party, commercially available software or licenses (i.e.
Microsoft Server, SQL Server, etc.) A list of any third party software necessary to impiement
the IMS will be provided to LFUCG upon completion of the IMS.

It was assumed that the IMS would be instalied and hosted on an LFUCG-owned server.
There are commercially available web-hosting alternatives if LFUCG does not wish to host
the IMS internally. Stantec’s proposal did not inciude fees for hosting the IMS.

Stantec’s fee for upgrading/maintaining the capacity and credits tracking IMS software will be
limited to actual hours necessary to perform requested services. No annual maintenance fee
or license fee is associated with the HVS.

Stantec Consulling Services Inc.
One Team. Infinite Solutions,



Lexington-Fayeite Urban County Governmeni
Aprii 24, 2012
Page 2

2. ADDITIONAL SERVICES

The following engineering services are anticipated 10 be necessary during the development
and initial implementation of LFUCG’s CAP. These services were not expressly identified in
the RFQ orincluded in the fee estimate included in Stantec’s proposal. Estimated fees have
been provided for these setvices. In most cases, the fee estimates are based on limited
information and shouid be considered approximate. 1t is understood that work on this project
will be invoiced based on actual hours expended, not estimated hours, and that work in
excess of the estimated hours is not to be performed without prior approval by DWQ.

2.1.  Field Verification of Hydraulic Model

The hydraulic model that will be used to make capacity determinations was
developed during the Capacity Assessment (CA) and used during development of the
‘Remedial Measures Plan (RMP). Discussions with the CA and RMP Consultants
indicate that there are areas within the sanitary sewer system that do not meet the
CAP criteria (as defined in the Consent Decree) that may be the result of inaccuracies
in the physical dimensions and/or elevations of sewer pipes and manholes in the
model. It is recommended that field surveying be performed in these areas to verify
the accuracy of the data in the model. 1t is anticipated that some of the areas within
the model that viclate the CAP criteria may be eliminated through field verification.

Staniec does not currently have a copy of the model or an exact estimate of the
amount of field surveying that will be required. For planning purposes, it is
recommended that $40,000.00 be allocated for performing suppiemental field
surveying and updating the hydraulic model. This estimate is based on 4 weeks of
field surveying {2-person crew), updating the hydraulic model, and identifying the
impaci{s) to the CAP violation areas.

Hourly rates were not provided for field surveying personnel in Stantec’s proposal.
These rates are provided in Table 1 and are valid for the entire 5-year duration of the
contract without escalation.

Table 1. Statement of Hourly Rates - Field Surveying

""" Two-person survey crew $170.00 / hour
_-One-person GPSsurvey |- $125.00/hour .

2.2. Maintain Approved Connection List

Section VI.16B(viii) of the Consent Dscree requires LFUCG to establish a list of all
authorized new sewer service connections or increases from flow from existing connections
which fiow have not yet been introduced into the sanitary sewer system. LFUCG is required
to update and maintain the list until full implementation of CAP. Information to be recorded

Viiratlaciive\t 75862000 lericaficarespandencellel_0G1_175662008.dec



Lexington-Fayette Urban County Government
April 24, 2012
Page 3

includes: street address, estimated average daily flow, estimated maximum flow, sewershed,
WWTP, date authorized, and estimated date when additional flow from the connection will
begin. The list was required to be developed within 120 days of the Consent Decree
effective date, which corresponds to May 3, 2011.

During implementation of the CAP, new service connections and flow additions will be
tracked within the proposed capacity/credit tracking IMS. In the interim, Stantec can
maintain/track new sewer service connections and flow additions within a separate
spreadsheet/database to meet LFUCG’s Consent Decree requirements. The list can then be
uploaded into the IMS during CAP implementation.

Stantec estimates that the level of effort necessary to maintain the list will be approximately 1
hour per week. A start date of April 27, 2012 and a CAP implementation date of March 3,
2013 are also assumed (45 weeks). The estimated fee to mainiain an approved connection
list is $5,400.00.

2.3. Performance Flow Monitoring

Section VIL16B.{iil)(g) stipulates that commencing the first year of the CAP (and annually
thereafter), LFUCG shall review capacity enhancing projects and . inflow/infiltration (/1)
projects to determine if actual added capacity is in line with what was estimated for those
projects. Flow monitoring and subsequent recalibration of the hydraulic model will be
required to make this determination.

A summary of the flow meter and rain gage totals used during the Capacity Assurance and
Sanitary Sewer Assessment (SSA) efforts in each of LFUCG's seven major sewersheds are
summarized in Tables 2 and 3.

Table 2. Flow Meter Summary

“WestHickman. | a8 | 80 .
Wolf Run 17 30
ccGaneBun o AR PR
Town Branch 33 36
CNonh Elkhorn oo e 48 b 4T
South Eikhorn 21 az
ool Totals s o 160 0 o 221

VA1 7 Bblactiveli 76562008 lericafcarrespendencalet001_1756520048 doc
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Table 3. Rain Gage Summary

4 a4
_ WestHickman 5 6
Wolf Run 5 B
“CaneRun. .. L . 4 1T g
Town Branch 6 8
""Norih Elkhorn - 5 3
South Eikhorn 5 6
e Totals= .34 . | . .39

Annual flow and rainfall monitoring for CAP verification is anticipated to be performed only in
those portions of the sewer system where a significant amount of rehabilitation activities or
credits have been earned in the prior year. The number of flow meters and rain gages
needed for performance verification is unknown at this time, but is anticipated io be
significantly less than the quantities identified in Tables 2 and 3. For planning purposes, it is
recommended that a budget of $250,000.00 be allocated for annual performance flow
monitoring during the first year of CAP implementation.

2.4, Model Recalibration

A summary of the estimated fee to recalibrate the model is presented in Table 4. The
estimate is based on the anticipated effort necessary to recalibrate the model for the flow
monitoring data collected during the first year of CAP implementation.

Table 4, Fee Estimate — Model Recalibration

Develop RTK Coeﬁlczents $13,500.00
" Model Reealibration 0 oo 64110000

Update EMS w;th New Hydrauhc Model Results $5,460.00
- TOTAL ESTIMATED FEE = - $60,060.00

el

VA T5Slactivel] 75862008 clericalcarespantencetiat, 001_175662000 doc



Lexington-Fayette Urban County Government
April 24, 2012
Page 5

2.5. Tap Record Database

A tap record database provides an effective tool for managing sewer connections. LFUCG's
Tap-On-Desk currently maintains a mainframe database application of tap record
information. Based on our understanding of the information included in the database, it will
be insufficient to support CAP implementation without extensive reprogramming of the
current application. Stantec understands that LFUCG has been migrating away from the
mainframe applications, so costly and extensive reprogramming is not recommended.

Based on our understanding in the RFP, the CAP Consultant will be responsible for
processing sewer capacity requests during CAP implementation. During fulfiliment of this
role, Stantec could also create/maintain a tap records database for new service connections
and flow additions received during CAP implementation.

The anticipated level of effort necessary to develop the work flow protocols and ongoing
maintenance of the tap record database is summarized in Table 5.

Table 5. Fee Estimaie — Tap Becord Database

Review ex;stmg tap records information and

protocols, coordinate with DWQ, design tap

record database, determine information to be
1. collected and establrsh work flow protocois $33,900.00

2, (4 hours/iweek for 52 Weeks) ' $249600G}
TOTAL ESTIMA TED FEE = 558,860.00

2.6. Public OQutreach and Education

The implementation of the CAP represents a significant change in LFUCG’s existing land
development and sewer permitting poficies. To aid in successiul adoption and smooth
transition to the CAP, i is recommended that LFUCG develop effective public outreach and
educational materials. These materials may be made available on LFUCG's web site and
hardcopy pamphlets available at the sewer tap-on desk. The materials will be designed to
educate LFUCG customers and local plumbers/contractors on the new permitling
requirements under the CAP. A public meeting is also recommended to outline the new
requirements prior to implementation of the CAP.

For planning purposes, it is recommended that a budget of $20,000.00 be allocated to
develop public outreach and education materials and conduct the public meeting.

VA1758\active\ 175662008 clercalcomaspondsnceliet 001 175662009.doc
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2.7. Harvest Earned Crediis from Completed Rehabilitation Activities

Credits can be earned for capacity enhancing and |/l projects completed prior to CAP
implementation. Credits earned from these projects will be used to establish the initial
balances for each credit “bank”. Calculation of credits will require review of prior DWQ
rehabilitation activities and capital projects.

Rehabilitation work performed by DWQ after July 2011 has been documented thru work
orders created within the Accela asset management system. However, it is anticipated that
not all the information necessary to make credit determinations is currently being recorded by
DWQ in Accela. For example, earned credits for cured-in-place pipe rehabilitation are
typically based on whether the host pipe is located in a riparian zone. Similarly, manhole
inflow dishes earn credits based on their location and ponding potential. Manhole ponding
potential and riparian zone are not typically recorded by DWQ on work orders.

Calculation of earned credits from completed DWQ rehabilitation activities will require review
of eligible work orders, determination of missing input parameters, and calculation of sarned
credits. Capital projecis by the Division of Engineering or by DWQ that occurred prior to
Accela implementation will also need to be manually reviewed and earned credits
determined,

The level of effort and number of eligible credit-earning activities are unknown at this time.
For planning purposes, a budgetary estimate of $30,000.00 is recommended to harvest
earned credits from completed capital and rehabilitation projects.

2.8. il Removal and Rehabilitation Program Support

It is anticipated that DWQ will require assistance from the CAP Consultant in prioritizing
areas for 1A removal and evaluating the effectiveness of rehabilitation efforts. Program
support may include:

Prioritization of collector system rehabilitation activities;

Post-rehabilitation flow monitoring;

Analysis and guantification of effectiveness of I/l removali efforts;

Use of Stantec’s customized software rehabilitation tool to develop preliminary
rehabhilitation recommendations and budgetary estimates;

Private property I/l program administration and support; and

Tracking resolution of pipe and manhole defects identified during the S5As.

e ¢ & @

& @

For planning purposes, it is recommended that a budget of $75,000.00 be allocated for I/l
removal and rehabilitation program support.

2.9. Regulatory Coordination
The Cost Tabulation Form within LFUCG's RFP did not include provisions for regulatory

coordination or negotiation on the CAP Plan. lt is anticipated that CAP Consultant will need
to assist LFUCG in addressing EPA comments or requests for additional information on the

Y 75BAckvel TE662008nericaficomespandenceitet 001178682000 doc
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CAP Plan submitted on January 3, 2013. For planning purposes, it is recommended that a
budget of $15,000.00 be allocated to assist LFUCG in addressing EPA comments on the
CAP Plan.

2.10. CAP Implementation

It is our understanding that DWQ anticipates that Stantec will be responsible for processing
new sewer connection and flow addition requests for the first year of CAP implementation. it
is uncertain the volume of requests that will be received or the level of effort that will be
required to process each request. It is recommended that a preliminary budget of
$100,000.00 be allocated for CAP implementation.

3.0. FEE SUMMARY
The fee summary is presented in Table 6 and includes both the base fee included in

Stantec’s proposal and the recommended budget allocations for the proposed additional
services.

Table 6. Fee Estimate — Base Fee and Proposed Additianal Services

Base fee (included in proposal} $301 éQO 00
_Proposed Additional Services; o o Tips n
1. | Field Verification of Hy raulic Model $40,000.00
2.2.: 'I'Maintain Approved Connection List -~ ~"~| - $5400.00
2.3. | Performance Flow Monitoring $250 000.00
2.4.° | Model Recalibration .- .~ T $60,060.00
2.5. | Tap Record Database $58,860.00
- 2.6. 1 Public Outreach and Education e $20,000.00
2.7. | Harvest Earned Credits $30,000.0G;
2.8 | /) Removal Program Support =~ -~ . 1 7 875 000.00
2.9, Regulatory Coordination $15,000.00
210, | CAP implementation - . L g0 $100,000.00
TOTAL ESTIMATED FEE = $955,510.00

V11758\aclivet1 75662009\ ctarialicarespondencetlet (01178662008 doe
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Stantec appreciates the opportunity to assist DWQ in meeting their Consent Decree
objectives and, ultimately, improving the quality of life in Lexington. If you have any
questions regarding the proposed change or require additional information, please contact
me.

Sincerely,

STANTEC CONSULTING SERVICES INC.

“Toseph J. Herman, PE
Project Manager

fifh/rdr
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