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The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to U.S. Army Corps of
Engineers 404 permits, 401 Water Quality Certifications, Stream
Crossing and Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.

Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the
following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;
b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
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or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.

E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose work will be affected. The
duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others
If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor ot utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such work that render it unavailable or unsuitable
for such proper execution and results. CONTRACTOR'S failure so to report will
constitute an acceptance of the other work as fit and proper for integration with
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6.4

CONTRACTOR'S Work except for latent or non-apparent defects and deficiencies
in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

7. OWNER'S RESPONSIBILITIES

7.3

7.4

7.5

7.6

7.1  Communications
OWNER shall issue all communications to CONTRACTOR  through
ENGINEER.

7.2 Data and Payments
OWNER shall fumish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by ENGINEER in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.
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8. ENGINEER'S STATUS DURING CONSTRUCTION

8.1

8.2

83

8.4

8.5

OWNER'S Representative

ENGINEER will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
ENGINEER.

Visits to Site

ENGINEER will make visits to the site at intervals appropriate t0 the various
stages of construction 10 observe the progress and quality of the executed Work
and to determing, in general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to make exhaustive of
continuous on-site inspections to check the quality or quantity of the Work.
ENGINEER'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

ENGINEER will provide an Inspector 10 assist ENGINEER in observing the
performance of the Work. If OWNER designates another agent t0 represent
OWNER at the site who is not ENGINEER'S agent of employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

ENGINEER will issue with reasonable promptness such written clarifications Of
interpretations of the requirements of the Contract Documents (in the form of
Drawings Of otherwise) as ENGINEER may determine necessary, which shall be
consistent with of reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work
ENGINEER may authorize minor variations in the Work from the requirements of
the Contract Documents which do not involve an adjustment in the Contract Price of

the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by 2 Field Order.
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8.6

8.7

8.8

8.9

8.10

8.11

8.12

Rejecting Defective Work

ENGINEER will have authority to disapprove or reject Work which ENGINEER
believes to be defective, and will also have authority to require special inspection or
testing of the Work as provided in paragraph 12.3, whether or not the Work is
fabricated, installed or completed.

Shop Drawings
In connection with ENGINEER'S responsibility for Shop Drawings and samples, see
paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with ENGINEER'S responsibilities as to Change Orders, see Articles
10, 11 and 12.

Payments
In connection with ENGINEER'S responsibilities with respect to Applications for
Payment, etc., see Article 13.

Determinations for Unit Prices
ENGINEER will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

ENGINEER will review with CONTRACTOR ENGINEER'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to ENGINEER in writing with a request for a formal decision in accordance with
this paragraph, which ENGINEER will render in writing within a reasonable time.
Written notice of each such claim, dispute and other matter will be delivered to
ENGINEER promptly (but in no event later than thirty days) after the occurrence
of the event giving rise thereto, and written supporting data will be submitted to
ENGINEER within sixty days after such occurrence unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim.

Limitations on Engineer's Responsibilities

8.12.1 CONTRACTOR, Supplier, or Surety
Neither ENGINEERS authority to act under this Article 8 or elsewhere in the
Contract Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority shall give rise to any duty or
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CHANGES IN THE WORK

9.1

9.2

responsibility of ENGINEER to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization performing any of the Work, or
to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered”, "as
directed", "as required", "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable",
"proper”, or "satisfactory" or adjectives or like "effect” or "import" are used
to describe a requirement, direction, review or judgment of ENGINEER as
to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign ENGINEER any duty or authority to supervise or direct the furnishing
or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.

8.12.3 CONTRACTOR'S Means, Methods, Efc.

ENGINEER will not be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety
precautions and programs incident thereto, and ENGINEER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims
Claims for an increase or decrease in the Contract Price or an extension Of
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.
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10.

9.3

9.4

9.5

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;

9.42 changes in the Contract Price or Contract Time which are agreed to
by the parties; and

9.43 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by ENGINEER pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16. '

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the ENGINEER promptly (but in no event later than

GC-31




10.3

104

 thirty days) after the occurrence of the event giving rise to the claim and stating the

general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless ENGINEER
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1 Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR
in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
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10.4.2

10.4.3

10.4.4

10.4.5

include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of ENGINEER,
which bids will be accepted. If a subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a
Fee, the Subcontractor's Cost of the Work shall be determined in the
same manner as CONTRACTOR’S Cost of the Work. All
subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

Supplemental Costs

10.4.5.1 The proportion of necessary transportation, travel and
subsistence expenses of CONTRACTOR’S employees
incurred in discharge of duties connected with the Work.

10.4.5.2 Cost, including transportation and maintenance, of all
materials, supplies, equipment, machinery, appliances, office
and temporary facilities at the site and hand tools not owned
by the workers, which are consumed in the performance of
the Work, and cost less market value of such items used but
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not consumed which remain the property of
CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and machinery
and the parts thereof whether rented from CONTRACTOR
or others in accordance with rental agreements approved by
OWNER with the advice of ENGINEER, and the costs of
transportation, loading, unloading, installation, dismantling
and removal shall be in accordance with terms of said rental
agreements. The rental of any such equipment, machinery or
parts shall cease when the use thereof is no longer necessary
for the Work.

104.5.4 Sales, consumer, use or similar taxes related to the
Work, and for which CONTRACTOR is liable, imposed by
Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence of
CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses), not
compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities at the
site.
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10.4.5.8 Minor expenses such as telegrams, long distance
telephone calls, telephone service at the site, expressage and
similar petty cash items in connection with the Work.

10.4.5.9 Cost of premiums for additional Bonds and insurance
required because of changes in the Work and premiums for
property insurance coverage within the limits of the
deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1

10.5.2

10.5.3

10.5.4

10.5.5

Costs of Officers and Executives

Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR’S principal and branch offices other than
CONTRACTOR’S office at the site.

Capital Expense

Any part of CONTRACTOR'’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.
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10.6

10.7

10.8

10.5.6 Other Costs
Other overhead or general expense COStS of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.

Contractor's Fee ‘
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR'’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph  10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Jtemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to ENGINEER an itemized
cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
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10.9

the limit of the allowances as may be acceptable to ENGINEER, CONTRACTOR
agrees that:

10.8.1

10.8.2

10.8.3

Materials and Equipment

The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

Other Costs

CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the

allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order

Prior to final payment, an appropriate Change Order will be issued as
recommended by ENGINEER to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by ENGINEER in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
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11.

12.

expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.

CHANGE OF CONTRACT TIME

11.1

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim)
and shall be accompanied by the claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant has reason to believe it is
entitled as a result of the occurrence of said event. All claims for adjustment in
the Contract Time shall be determined by ENGINEER in accordance with
paragraph 8.11. No claim for an adjustment in the Contract Time will be valid if
not submitted in accordance with the requirements of this paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

ENGINEER and ENGINEER’S representatives, other representatives of OWNER,
testing agencies and governmental agencies with jurisdictional interests will have
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12.3

access to the Work at reasonable times for their observation, inspecting and testing.
CONTRACTOR shall provide proper and safe conditions for such access.

Tests and Inspections

12.3.1

123.2

12.3.3

Timely Notice
CONTRACTOR shall give ENGINEER timely notice of readiness of the

Work for all required inspections, tests or approvals.

Regquirements and Responsibilities
The ENGINEER may require such inspection and testing during the course

of the Work as he/she deems necessary to ascertain and assure the integrity
and acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent, and neither the
presence nor absence at any time of the ENGINEER or the INSPECTOR
shall relieve the CONTRACTOR of sole responsibility for the acceptability
and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the ENGINEER.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing
All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
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organizations acceptable to OWNER and CONTRACTOR (or by
ENGINEER if so specified).

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation. Such uncovering
shall be at CONTRACTOR’S expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR’S intention to cover the same
and ENGINEER has not acted with reasonable promptness in response to
such notice.

12.3.5 CONTRACTOR’S Obligation
Neither observations by ENGINEER nor inspections, tests or approvals by
others shall relieve CONTRACTOR from CONTRACTOR’S obligations to
perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by ENGINEER, remove it from the site and replace it
with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period
If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work.

CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced;
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and all direct, indirect and consequential costs of such removal and replacement
(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of ENGINEER
to proceed to correct and to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with paragraph 12.5, or if
CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously. To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the
Work, and suspend CONTRACTOR’S services related thereto, take possession of
CONTRACTOR’S tools, appliances, construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
ENGINEER, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER’S rights and remedies
hereunder.
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PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

13.3

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to ENGINEER. Progress payments on account of Unit Price
Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by ENGINEER. Monthly progress payments shall be ninety
(90) percent of the sum obtained by applying the respective bid unit prices to the
approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the Engineer deems appropriate - based on the quality of
work performed, progress of cleanup, and other pertinent factors - the rate of
retainage, or the total amount retained, may be reduced; although, any reduction in
retainage, below the ten (10) percent level, is made solely at the Engineer's
discretion. All remaining retainage held will be included in the final payment to the
Contractor.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.
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Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment
ENGINEER will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing ENGINEER’S reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

13.4.2 ENGINEER’S Recommendation

ENGINEER may refuse to recommend the whole or any part of any
payment, if, in ENGINEER'S opinion, it would be incorrect to make such
representations to OWNER. ENGINEER may also refuse to recommend
any such payment, or, because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any such payment
previously recommended, to such extent as may be necessary in
ENGINEER'S opinion to protect OWNER from loss because:

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;

13.4.23 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13424 of ENGINEER'S actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, ENGINEER will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in -
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.
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Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
ENGINEER and delivered all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 13.10), CONTRACTOR may make application for
final payment following the procedure for progress payments. The final Application
for Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may furnish
receipts or releases in full; an affidavit of CONTRACTOR that the releases and
receipts include all labor, services, material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety,
if any, to final payment. If any Subcontractor or Supplier fails to furnish a release or
receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 ENGINEER’S Approval

If, on the basis of ENGINEER’S observation of the Work during
construction and final inspection, and ENGINEER’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilled, ENGINEER will, after receipt of the final
Application for Payment, indicate in writing ENGINEER’S recommendation
of payment and present the Application to OWNER for payment.
Thereupon ENGINEER will give written notice to OWNER and
CONTRACTOR that the Work is acceptable, subject to the provisions of
paragraph 13.10. Otherwise, ENGINEER will return the Application to
CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work
If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of ENGINEER, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
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less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part I1, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER, nor the issuance of a certificate of Completion, nor
any payment by OWNER to CONTRACTOR under the Contract Documents, nor
any use or occupancy of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any review and approval of a
Shop Drawing or sample submission, nor any correction of defective Work by
OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR’S obligation to perform the Work in
accordance with the Contract Documents (except as provided in paragraph 13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S  continuing obligations under the Contract
Documents; and

13.102  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.
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142 OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of ENGINEER, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
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the site and take possession of the Work and of all CONTRACTOR'’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
1ot be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by ENGINEER and incorporated in a Change Order, but
when exercising any rights or remedies under this paragraph OWNER shall
not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which

will include, but not be limited to, direct, indirect and consequential costs (including,
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but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for Payment within sixty
days after it is submitted, or OWNER fails for sixty days to pay CONTRACTOR
any sum finally determined to be due, then CONTRACTOR may, upon seven days'
written notice to OWNER and ENGINEER, terminate the Agreement and recover
from OWNER payment for all Work executed and any expense sustained plus
reasonable termination expenses. In addition and in lieu of terminating the
Agreement, if ENGINEER has failed to act on an Application for Payment or
OWNER has failed to make any payment as aforesaid, CONTRACTOR may upon
seven days' written notice to OWNER and ENGINEER stop the Work until payment
of all amounts then due. The provisions of this paragraph shall not relieve
CONTRACTOR of the obligations under paragraph 5.16 to carry on the Work in
accordance with the progress schedule and without delay during disputes and
disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.
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15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the ENGINEER at least 72 hours prior to making
any temporary street closing or blockage. This will permit orderly notification to all
concerned public agencies. Specific details and restrictions on street closure or
blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the ENGINEER determines that the reduction would be to
the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
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excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3,and 15.2 and all of the rights and
remedies available to OWNER and ENGINEER thereunder, are in addition to, and
are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties

and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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1. RISK MANAGEMENT PROVISIONS INSURANCE AND INDEMNIFICATION

Bid #153-2013 — Expansion 2A WW System Improvements - Contract 3- Gravity Sewer
Connections

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1) it is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its

employees, agents, servants, owners, principals, licensees, assigns or
subcontractors of any tier (hereinafter “«GONTRACTOR”) under or in connection with
this agreement and/or the provision of goods or services and the performance or
failure to perform any work required thereby.

(2) CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials,
employees, agents, volunteers, and successors in interest (hereinafter “_LFUCG”) from

and against all liability, damages, and losses, including but not limited to, demands,
claims, obligations, causes of action, judgments, penalties, fines, liens, costs,
| expenses, interest, defense costs and reasonable attorney’s fees that are in any way

l incidental to or connected with, or that arise or are alleged to have arisen, directly or

1 indirectly, from or by CONTRACTOR's performance Or breach of the agreement

f andfor the provision of goods or services provided that: (@) it is attributable to

| personal injury, bodily injury, sickness, or death, or to injury to or destruction of

property (including the loss of use resulting therefrom), or to or from the negligent

‘ acts, errors or omissions or willful misconduct of the CONTRACTOR; and (b) not

i caused solely by the active negligence or willful misconduct of LFUCG.

(3) in the event LFUCG is alleged to be liable based upon the above, CONTRACTOR
‘ shall defend such allegations and shall bear all costs, fees and expenses of such
defense, including but not limited to, all reasonable attorneys’ fees and expenses,
court costs, and expert witness fees and expenses, using attorneys approved in writing
by LFUCG, which approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

(5) The work and services performed hereunder involve a CONSENT DECREE as further
explained in provision 1.43. The provisions of that provision are incorporated herein
by reference as if expressly stated.

FINANCIAL RESPONSIBILITY

FINANCIAL RESF 2=

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of.itS bid
and the commencement of any work, demonstrate the ability to assure compliance with
above Indemnity provisions and these other risk management provisions.
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INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND
yOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR
CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED
HEREIN. IF YOU FAIL TO COMPLY WITH THE INSURANCE REQUIREMENTS BELOW,
YOU MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below and cause
its subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work hereunder by CONTRACTOR. The cost
of such insurance shall be included in any bid:

Coverage Limits

General Liability , $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined  single, $1 million per
occurrence

(Insurance Services Office Form CA 0001)

Worker's Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky (DOI).
LFUCG shall be named as an additional insured in the General Liability Policy and

Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance retained
by LFUCG.

c. The General Liability Policy shall include Products and Completed Operations coverage
and will include Products Liability Coverage or endorsement to the CGL policy.

d. The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement.

e. The General Liability Policy shall include a Pollution liability and/or Environmental
Casualty endorsement unless it is deemed not to apply by LFUCG.
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f. LFUCG shall be provided at least 30 days advance written notice via certified mail, return
receipt requested, in the event any of the required policies are canceled or non-renewed.

g. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must
be submitted to LFUCG, and may be submitted on a manually signed renewal endorsement
form. If the policy or carrier has changed, however, new evidence of coverage must be
submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE___URBAN _COUNTY GOVERNMENT, DIVISION OF _RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER
THAN A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-
insurance programs, deductibles, and self-insured retentions in insurance policies are subject to
separate approval by Lexington-Fayette Urban County Govemment's Division of Risk
Management, upon review of evidence of BIDDER/CONTRACTOR's financial capacity to
respond to claims. Any such programs or retentions must provide LFUCG with at least the
same protection from liability and defense of suits as would be afforded by first-dollar insurance
coverage. |f BIDDER/CONTRACTOR satisfies any portion of the insurance requirements
through deductibles, self-insurance programs, or self-insured retentions,
BIDDER/CONTRACTOR agrees to provide Lexington-Fayette Urban County Government,
Division of Risk Management, the following data prior to the final acceptance of bid and the
commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk
management program.

e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take necessary

SC-4 Addl




action to protect the life, health and safety and property of all of its personnel on the job site,
the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of insurance
signed by a person authorized by the insurer to bind coverage on its behalf prior to final award,
and if requested, shall provide LFUCG copies of all insurance policies, including all
endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any and all
of its records and operations to insure compliance with these Insurance Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shall constitute default and that LFUCG may elect at
its option any single remedy or penalty or any combination of remedies and penalties, as
available, including but not limited to purchasing insurance and charging
BIDDER/CONTRACTOR for any such insurance premiums purchased, or suspending of
terminating the work.

PREVAILING WAGE REQUIREMENT

The Kentucky State and Federal prevailing wage determinations for this Project are required
and are attached immediately following this Section. Each wage category in both State and
Federal Wage Determinations shall be compared and the higher shall be used.
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No geotechnical investigation was performed on this project.AD DI
EXISTING STRUCTURES
The General Conditions, Paragraph 4.2.2, refers to drawings of physical conditions that have

been utilized by the ENGINEER in preparation of the Contract Documents for the Project. No
existing drawings were utilized in the preparation of the drawings.

SUBSTANTIAL COMPLETION

For substantial completion to be achieved all project components will be in service with the
specified testing successfully completed, including a 30 day running cycle.
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LIQUIDATED DAMAGES ADDI

If the Contractor shall fail or refuse to complete the work within the Contract Time, or exiension
of time granted by the Owner, then the Contractor agrees as a partial consideration for the
awarding of this Contract that the Owner may retain from the compensation otherwise to be paid
{0 the Contractor the amount of five hundred dollars for each and every calendar day ($500 per
day) that the Contractor shall be in default after the time stipulated in the Contract Documents.
The said amount is fixed and agreed upon by and between the Contractor and Owner because of
the impracticability and extreme difficulty of fixing and ascertaining the actual damages the
Owner would in such event sustain.

MAINTAIN EXISTING SANITARY SEWER SERVICE

Contractor is cautioned that he shall maintain existing sanitary sewer service to residents in
the area during construction. Sewage is to be maintained by whatever means necessary. No
surcharge of manholes will be allowed. Contractor is also cautioned that he shall maintain all
local vehicular and pedestrian traffic along the project during construction.

GENERAL ENVIRONMENTAL REQUIREMENTS

The Contractor and Subcontractors performing work on projects on behalf of the Lexington
Fayette Urban County Government (LFUCG) shall comply with all applicable federal, state,
and local environmental regulations and all requirements and conditions set forth in “special”

permits including but not limited to C.O.E. 404 permits, 401 Water Quality Certifications,
Stream Crossing and Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms of the federal, state
or local permits or perform necessary corrective action are solely the obligation of the
Contractor.

81 STORMWATER POLLUTION PREVENTION

8.1.1 The Contractor shall exercise due care to prevent or minimize any damage to
any stream or wetland from pollution by debris, sediment or other material.
The operation of equipment and/or materials in a jurisdictional wetland is
expressly prohibited. Water that has been used for washing or processing, of
that contains oils, sediments or other pollutants shall not be discharged from
the job site. Such waters shall be collected and properly disposed of by the
Contractor in accordance with applicable local, state and federal law.

812 The Contractor is solely responsible for securing all required state and local
permits associated with stormwater discharges from the project including, but
not necessarily limited to the KY Notice of Intent to Disturb (NOI) for
Coverage of Storm Water Discharges Associated with Construction Activities
under the KPDES Storm Water General Permit KYR100000 and the LFUCG;
Land Disturbance Permit. Permit application preparation and all required
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8.1.3

8.1.5

documentation are the responsibility of the Contractor. The Contractor is
solely responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the
following:

A. That the Stormwater Pollution Prevention Plan (SWPPP) or erosion
control plan is current and available for review on site;

B. That any and all stormwater inspection reports required by the permit
are conducted by qualified personnel and are available for review
onsite; and

C. That all best management practices (BMPs) are adequately maintained

and effective at controlling erosion and preventing sediment from
leaving the site.

The Contractor shall provide the necessary equipment and personnel to
perform any and all emergency measures that may be required to contain any
spillage or leakage and to remove materials, soils or liquids that become
contaminated. The collected spill material shall be properly disposed at the
Contractor’s expense. '

Upon completion of the work and with the concurrence of the LFUCG, the
Contractor must file a Notice of Termination (NOT) of Coverage Under the
KPDES General Permit for Storm Water Discharges Associated with
Construction Activity with the appropriate local and state authorities.

Any fines or penalties resulting from the failure to comply with the terms of
the state or local stormwater permits or perform necessary corrective action are
solely the obligation of the Contractor.

END OF SECTION
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Steven L. Beshear KENTUCKY LABOR CABINET Larry Roberts

Governor DEPARTMENT OF WORKPLACE STANDARDS Secretary
DIVISION OF EMPLOYMENT STANDARDS,
. APPRENTICESHIP & MEDIATION Anthony Russell
1047 US Hwy 127 S - Suite 4 Commissioner

Frankfort, Kentucky 40601
Phone: (502) 564-3534
Fax (502) 696-1897
www.labor.ky.gov

November 15, 2013

Mark Upton

GRW Engineers Inc.
801 Corporate Drive
Lexington KY 40503

Re: LFUCG, Expansion Area 2A Contract 3
Advertising Date as Shown on Notification: November 17, 2013

Dear Mark Upton:

This office is in receipt of your written notification on the above project as required by KRS 337.510

(1).

I am enclosing a copy of the current prevailing wage determination number CR 8-008, dated July
30, 2013 for FAYETTE County. This schedule of wages shall be attached to and made a part of
the specifications for the work, printed on the bidding blanks, and made a part of the contract for
the construction of the public works between the public authority and the successful bidder or
bidders.

The determination number assigned to this project is based upon the advertising date contained in
your notification. There may be modifications to this wage determination prior to the advertising
date indicated. In addition, if the contract is not awarded within 90 days of this advertising date or
if the advertising date is modified, a different set of prevailing rates of wages may be applicable. It
will be the responsibility of the public authority to contact this office and verify the correct schedule
of the prevailing rates of wages for use on the project. Your project number is as follows: 034-H-
01189-13-8, Heavy/Highway

Sincerely,

\;mgf NN

Anthony Russell
Commissioner

Kentudkiy™

UNBRIDLED SPIRIT -

An Equal Opportunity Employer M/F/D




KENTUCKY LABOR CABINET
PREVAILING WAGE DETERMINATION
CURRENT REVISION
LOCALITY NO. 008

Determination No. CR-8-008 PROJECT NO. 034-H-01189-13-8

Date of Determination: July 30, 2013 BLDG x HH

This schedule of the prevailing rate of wages for Locality No. 008, which includes Fayette County, has been determined
in accordance with the provisions of KRS 337.505 to 337.550. This determination shall be referred to as Prevailing
Wage Determination No. CR-8-008.

Apprentices shall be permitted to work as such subject to Administrative Regulations 803 KAR 1:01 0. Copies of these
regulations will be furnished upon request to any interested person.

Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for all hours
worked in excess of eight (8) per day, and/or in excess of forty (40) per week. However, KRS 337.540 permits an
employee and employer to agree, in writing, that the employee will be compensated at a straight time base rate for hours
worked in excess of eight (8) hours in any one calendar day, but not more than ten (10) hours worked in any one
calendar day, if such written agreement is prior to the over eight (8) hours in a calendar day actually being worked, or
where provided forina collective bargaining agreement. The fringe benefit rate is to be paid for each hour worked ata
straight time rate for all hours worked. Fringe benefit amounts are applicable for all hours worked except when otherwise

noted. Welders will receive rate for craft in which welding is incidental.

No laborer, workman or mechanic shall be paid at a rate less than that of the General Laborer except those classified as
bona fide apprentices registered with the Kentucky State Apprenticeship Supervisor unless otherwise specified in this
schedule of wage rates.

NOTE: The type of construction shall be determined by applying the following definitions.

BUILDING CONSTRUCTION

Building construction is the construction of sheltered enclosures with walk-in access for the purpose of housing persons,
machinery, equipment, or supplies. It includes all construction of such structures, the installation of utilities and the
installation of equipment, both above and below grade level, as well as incidental grading, utilities and paving.

HIGHWAY CONSTRUCTION

Highway construction includes the construction, alteration or repair of roads, streets, highways, runways, taxiways,
alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy construction. Itincludes
all incidental construction in conjunction with the highway construction project.

HEAVY CONSTRUCTION

Heavy projects are those projects that are not properly classified as either "building" or "highway". For example,
dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment plants and facilities,
and water treatment plants and facilities are considered heavy. -

Anthony Russell, Commissioner
Department of Workplace Standards
Kentucky Labor Cabinet




CR 8-008 2013
CLASSIFICATIONS

ASBESTOS/INSULATION WORKERS:

BRICKLAYERS:
Bricklayers:

Firebrick & Refractory:

Sawman & Layman:

CARPENTERS:

Carpenters: BUILDING

(Includes Drywall Finisher)

Piledrivermen: BUILDING
Carpenters: HEAVY & HIGHWAY
Piledriver: HEAVY & HIGHWAY
Divers: HEAVY & HIGHWAY
CEMENT MASONS:

ELECTRICIANS:

When workmen are required to work from bosun chairs, trusses, stacks, tanks, scaffolds, catwalks, radio and T.V. towers, structural
steel (open, unprotected, unfloored raw steel) and bridges or similar hazardous locations where workmen are subjectto a directfall:
50 feet to 75 feet — add 25% above the workman’s hourly rate, over 75 feet add 50% above workman’s hourly rate. No premium
shall be paid on work performed using JLGs, bucket trucks or other similar elevated mechanized work platforms up to 75 feet above

the surface upon which the platform sits.

LINEMAN: HEAVY HIGHWAY
EQUIPMENT OPERATOR: HEAVY HIGHWAY

GROUNDSMAN: HEAVY HIGHWAY

Page 2 of 8
BASE RATES AND FRINGE BENEFITS
BASE RATE $24.92
oeo....._. FRINGEBENEFITS ______ 1180
BASE RATE $21.75
FRINGE BENEFITS 11.76
BASE RATE $24.31
FRINGE BENEFITS 11.40
BASE RATE $26.08
FRINGE BENEFITS 11.42
BASE RATE 24.56
FRINGE BENEFITS 11.40
BASE RATE $21.98
FRINGE BENEFITS 12.70
BASE RATE $22.48
FRINGE BENEFITS 12.70
BASE RATE $26.90
FRINGE BENEFITS 14.50
BASE RATE $27.15
FRINGE BENEFITS 14.50
BASE RATE $40.73
FRINGE BENEFITS 14.50
BASE RATE $15.51
FRINGE 59
BASE RATE $29.48
FRINGE BENEFITS 14.36

BASE RATE $31.86
FRINGE BENEFITS 11.63
BASE RATE $28.48
FRINGE BENEFITS 10.94
BASE RATE $18.87

FRINGE BENEFITS 9.03
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS
ELEVATOR CONSTRUCTORS: BASE RATE $30.46
FRINGE BENEFITS 8.92
GLAZIERS: BASE RATE $24.15
FRINGE BENEFITS 11.45
IRONWORKERS: BASE RATE $26.47
FRINGE BENEFITS 19.56

LABORERS / BUILDING:

BUILDING GROUP 1: General laborers, asbestos abatement laborer, toxic waste removal laborer, water boys, tool
room checker, carpenter tenders, (civil engineer helper, rodman, grade checker, excluding all field work performed by
Engineering Firms), concrete pouring and curing, concrete forms stripping and wrecking, hand digging and backfilling of
ditches, clearing of right of ways and building sites, wood sheeting and shoring, signalman for concrete bucket and
general cleaning, and environmental laborer - nuclear, radiation, toxic and hazardous waste - Level D:
BUILDING *BASE RATE $20.41
FRINGE BENEFITS 10.69

BUILDING GROUP 2: All air tool operators, air track drills, asphalt rakers, tampers, batchers plant and scale man, chain
saw, concrete saw, cutter/burner, electric hand grinder, all electric bush and chipping hammers, flagmen, forklift
operators, form setter (street or highway), metal form setters, heaters, mesh handlers on walkways, streets and
roadways outside building, gunnite laborers, hand spiker, introflax burning rod, joint makers, mason tender, muiti-trade
tender, pipe layers, plaster tender, powderman helpers, power driven Georgia buggies, power posthole diggers, railroad
laborers, sandblaster laborers, scow man and deck hand, signal man, sweeper and cleaner machines, vibrator
operators, vibrator/tamper operated by hand or remote control, walk behind trenching machines, mortar mixer
machines, water pumpmen, and environmental laborers - nuclear, radiation, toxic and hazardous waste - Level C:
BUILDING *BASE RATE $20.81
FRINGE BENEFITS 10.69

BUILDING GROUP 3: Asphalt paver screwman, gunnite nozzleman and gunnite nozzle machine operator, sand blaster
nozzleman, concrete or grout pumpman, plaster pumpman:

BUILDING *BASE RATE $21.01
FRINGE BENEFITS 10.69

BUILDING GROUP 4: Powderman and blaster, and environmental laborer - nuclear, radiation, toxic and hazardous
waste - Level B: BUILDING *BASE RATE $21.11
FRINGE BENEFITS 10.69

BUILDING GROUP 5: Caisson holes (6 ft. and over) pressure and free air including tools, and environmental laborer-
nuclear, radiation, toxic and hazardous waste - Level A:
BUILDING *BASE RATE $21.61
FRINGE BENEFITS 10.69

BUILDING GROUP 6: Tunnel man and tunnel sand miner, cofferdam (pressure. and free air), sand hog or mucker
{pressure or free air): BUILDING *BASE RATE $21.91
FRINGE BENEFITS 10.69

- *Employees handling chemically treated materials which are harmful to the skin shall receive an additional $.50
' above base rate. Employees working on high work such as towers or smoke stacks, or any type of work fifty
50) feet above the ground or a solid floor shall receive $1.00 above base rate. Employees working on boilers,
ilns, melting tanks, furnaces, or when refractory is done using live fires, drying fires, heatups or any hot work
 shall receive $2.00 above base rate.
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

LABORERS / HEAVY & HIGHWAY:

HEAVY HIGHWAY GROUP 1: Aging and curing of concrete (any mode or method), asbestos abatement worker,
asphalt plant laborers, asphalt laborers, batch truck dumpers, carpenter tenders, cement mason tenders, cleaning of
machines, concrete laborers, demolition laborers, dredging laborers, drill helper, environmental laborer - nuclear,
radiation, toxic and hazardous waste - Level D, flagmen, grade checkers, all hand digging and hand back filling, highway
marker placers, landscaping laborers, mesh handlers and placers, puddler, railroad laborers, rip-rap and grouters, right
of way laborers, sign, guard rail and fence installers (all types), signal men, sound barrier installer, storm and sanitary
sewer laborers, swampers, truck spotters and dumpers, and wrecking of concrete forms, general cleanup:
HEAVY & HIGHWAY BASE RATE $21.35
' FRINGE BENEFITS 12.01

HEAVY HIGHWAY GROUP 2: Batter board men (sanitary and storm sewer), brickmason tenders, mortar mixer
operator, scaffold builders, burner and welder, bushhammers, chain saw operator, concrete saw operators, deckhand
scow man, dry cement handlers, environmental laborers - nuclear, radiation, toxic and hazardous waste - Level C, forklift
operators for masonry, form setters, green concrete cutting, hand operated grouter and grinder machine operator, jack
hammers, lead paint abatement, pavement breakers, paving joint machine, pipe layers-laser operators (non-metallic),
plastic pipe fusion, power driven Georgia buggy or wheelbarrow, power post hole diggers, precast manhole setters,
walk-behind tampers, walk-behind trenchers, sand blasters, concrete chippers, surface grinders, vibrator operators,
wagon drillers: HEAVY & HIGHWAY BASE RATE $21.60
FRINGE BENEFITS 12.01

HEAVY HIGHWAY GROUP 3: Asphalt luteman and rakers, gunnite nozzleman, gunnite operators and mixers, grout
pump operator, side rail setters, rail paved ditches, screw operators, tunnel laborers (free air), and water blasters:
HEAVY & HIGHWAY BASE RATE $21.65
FRINGE BENEFITS 12.01

HEAVY HIGHWAY GROUP 4: Caisson workers (free air), cement finishers, environmental laborer - nuclear, radiation,
toxic and hazardous waste - Levels A and B, miners and drillers (free air), tunnel blasters, and tunnel muckers (free air),
directional and horizontal boring, air track driller (all types), powder man and blaster:

HEAVY & HIGHWAY BASE RATE $22.25
FRINGE BENEFITS 12.01

MARBLE, TILE & TERRAZZO:
Finishers: BASE RATE $14.96
FRINGE BENEFITS 0.00
Setters: BASE RATE $21.89
FRINGE BENEFITS 0.00
MILLWRIGHTS: BASE RATE $24.18
FRINGE BENEFITS 15.67

OPERATING ENGINEERS / BUILDING:

NCCCO OR OECP CERTIFIED

BUILDING CLASS A-1: Crane, dragline, hoist (1 drum when used for stack or chimney construction or repair); hoisting
engineer (2 or more drums), orangepeel bucket, overhead crane, piledriver, truck crane, tower crane, hydraulic crane:

BUILDING BASE RATE $27.90
FRINGE BENEFITS 13.90
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

OPERATING ENGINEERS / BUILDING: CONTINUED

BUILDING CLASS A: Articulating dump, auto patrol, batcher plant, bituminous paver, cableway, central compressor
plant, clamshell, concrete mixer (21 cu. ft. or over), concrete pump, crane, crusher plant, derrick, derrick boat,
directional boring machine, ditching and trenching machine, dragline, dredge operator, dredge engineer, elevating grader
and all types of loaders, forklift (regardless of lift height), GPS systems (on equipment within the classification), hoe type
machine, hoist (1 drum when used for stack or chimney construction or repair), hoisting engineer (2 or more drums),
laser or remote controlled equipment (within the classification), locomotive, motor scraper, carry-all scoop, bulldozer,
heavy duty welder, mechanic, orangepeel bucket, piledriver, power blade, motor grader, roller (bituminous), scarifier,
shovel, tractor shovel, truck crane, winch truck, push dozer, highlift, all types of boom cats, self contained core drill,
hopto, tow or push boat, a-frame winch truck, concrete paver, gradeall, hoist, hyster, pumpcrete, Ross carrier, boom, tail
boom, rotary drill, hydro hammer, mucking machine, rock spreader attached to equipment, scoopmobile, KeCal loader,
tower cranes (French, German and other types), hydrocrane, backfiller, gurries, sub-grader, tunnel mining machines
including moles, shields, or similar types of tunnel mining equipment:

BUILDING *BASE RATE $26.84
FRINGE BENEFITS 13.90

*Operators on cranes with boom one-hundred fifty feet (150°) and over including jib, shall receive seventy-five
cents ($.75) above base rate. All cranes with piling leads will receive $.50 above base rate regardiess of boom
length

BUILDING CLASS B: All air compressors (over 900 CFM), bituminous mixer, joint sealing machine, concrete mixer
(under 21 cu. ft.), form grader, roller (rock), tractor (50 HP and over), bull float, finish machine, outboard motor boat,
flexplane, fireman, boom type tamping machine, truck crane oiler, greaser on grease facilities servicing heavy
equipment, switchman or brakeman, mechanic helper, whirley oiler, self-propelled compactor, tractair and road widening
trencher and farm tractor with attachments (except backhoe, highlift and endloader), elevator (regardless of ownership
when used for hoisting any building material), hoisting engineer (1-drum or buck hoist), firebrick (masonry excluded),
well points, grout pump, throttle-valve man, tugger, electric vibrator compactor, and caisson drill helper:

BUILDING BASE RATE $23.94
FRINGE BENEFITS 13.90

BUILDING CLASS C: Bituminous distributor, cement gun, conveyor, mud jack, paving joint machine, roller (earth),
tamping machine, tractors (under 50 HP), vibrator, oiler, concrete saw, burlap and curing machine, hydro-seeder, power
form handling equipment, deckhand steersman, hydraulic post driver, and drill helper:

BUILDING BASE RATE $23.13
FRINGE BENEFITS 13.90

OPERATING ENGINEERS / HEAVY HIGHWAY:
NCCCO OR OECP CERTIFIED
HEAVY HIGHWAY CLASS A-1: Cableway, carry deck crane, cherry picker, ctamshell, crane, derrick, derrick boat,
dragline, hoist engine (2 or more drums), hydraulic boom truck, hydrocrane, organgepeel bucket, overhead crane,
piledriver, rough terrain crane, tower cranes (French, German & other types), truck crane:
HEAVY HIGHWAY BASE RATE $29.07
FRINGE BENEFITS 13.90
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

OPERATING ENGINEERS / HEAVY HIGHWAY: CONTINUED

HEAVY HIGHWAY CLASS A: A-frame winch truck, auto patrol, backfiller, batcher plant, bituminous paver, bituminous
transfer machine, all types of boom cats, bulldozer, cableway, carry-all scoop, carry deck crane, central compressor
plant operator, clamshell, concrete mixer (21 cu. ft. or over), concrete paver, truck-mounted concrete pump, core drills,
crane, crusher plant, derrick, derrick boat, ditching and trenching machine, dragline, dredge operator, dredge engineer,
earth movers, elevating grader and all types of loaders, grade-all, gurries, heavy equipment robotics operator/mechanic,
high lift, hoe-type machine, hoist (two or more drums), hoisting engine (two or more drums), horizontal directional drill
operator, hydraulic boom truck, hydrocrane, hyster, KeCal loader, Letourneau, Locomotive, mechanic, mechanically
operated laser screed, mechanic welder, mucking machine, motor scraper, orangepeel bucket, piledriver, power blade,
pumpcreete push doxer, rock spreader attached to equipment, all rotary drills, roller (bituminous), scarifier, scoopmobile,
shovel, side boom, subgrader, tallboom, telescoping type forklift, tow or push boat, tower cranes (French, German and
other types) tractor shovel and truck crane, tunnel mining machines including moles, shields, or similar types of tunnel
mining equipment: HEAVY & HIGHWAY BASE RATE $28.00
FRINGE BENEFITS 13.90

Operators on cranes with booms one hundred fifty feet (150’) and over including jib shall receive $.50 above
base rate.

HEAVY HIGHWAY CLASS B: All air compressors (over 900 cu. ft. per min.), bituminous mixer, boom type tamping
machine, bull float, concrete mixer (under 21 cu. ft.), dredge engineer, electric vibrator compactor/self-propelled
compactor, elevator (one drum or buck hoist), elevator (regardiess of ownership when used to hoist building material),
finish machine, firemen, flexplane, forklift (regardless of lift height), form grader, hoist (one drum), joint sealing machine,
mechanic helper, outboard motor boat, power sweeper (riding type), roller (rock), ross carrier, skid mounted or trailer
mounted concrete pumps, skid steer machine with all attachments, switchman or brakeman, throttle valve man, Tractair
and road widening trencher, tractor (50 HP and over), truck crane oiler, tugger, welding machine, well points, and whirley
oiler: HEAVY & HIGHWAY BASE RATE $25.45
FRINGE BENEFITS 13.90

HEAVY HIGHWAY CLASS B2: Greaser on grease facilities servicing heavy equipment, all off road material handling
equipment, including articulating dump trucks:
HEAVY & HIGHWAY BASE RATE $25.85
FRINGE BENEFITS 13.90

HEAVY HIGHWAY CLASS C: Bituminous distributor, burlap and curing machine, caisson drill and core drill helper
(track or skid mounted), cement gun, concrete saw, conveyor, deckhand oiler, grout pump, hydraulic post driver, hydro
seeder, mud jack, oiler, paving joint machine, power form handling equipment, pump, roller (earth), steermen, tamping
machine, tractors (under 50 H.P.) and vibrator:
HEAVY & HIGHWAY BASE RATE $25.17
FRINGE BENEFITS 13.90

*+Qperators on cranes with booms one hundred fifty feet (150’) and over including jib shall receive $.50 above base rate.

PAINTERS:
Brush, roller & paperhanger: BASE RATE $17.87
FRINGE BENEFITS 9.10
Spray, sandblast, waterblast (4000+ PSI), fireproofing & lead abatement:
BASE RATE $18.37
FRINGE BENEFITS 9.10
PLASTERERS: BASE RATE

FRINGE BENEFITS
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building material or equipment:
BUILDING

BUILDING

BUILDING

= TRUCK DRIVERS | HEAVY HIGHWAY:
Mobile batch truck helper: HEAVY & HIGHWAY

Greaser, tire changer and mechanic helper: :
' HEAVY & HIGHWAY

dump, distributor and truck mechanic:
1 HEAVY & HIGHWAY

E Single axle dump, flatbed, semi-trailer or pole trailer when used to pull building material

CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS
PLUMBERS & PIPEFITTERS: BASE RATE $30.00
FRINGE BENEFITS 15.56
ROOFERS: (Excluding Metal Roofs) BASE RATE $16.65
FRINGE BENEFITS 4.95
SHEETMETAL WORKERS: (Including Metal Roofs) BASE RATE $28.00
) FRINGE BENEFITS 13.59
SPRINKLER FITTERS: BASE RATE $30.14
FRINGE BENEFITS 17.37
TRUCK DRIVERS / BUILDING:
Truck Helper and Warehouseman.
BUILDING BASE RATE $19.05
*FRINGE BENEFITS 11.08
Driver - 3 tons and under, Greaser, Tire Changer and Mechanic Helper:
BUILDING BASE RATE $19.17
*FRINGE BENEFITS 11.08

Driver - over 3 tons, Drivers, Semi-Trailer or Pole Trailer; Dump Trucks, Tandem Axle; Farm Tractor when used to pull

Drivers, Concrete Mixer Trucks (all types, hauling on job sites only); Truck Mechanics:

BASE RATE $19.28
*FRINGE BENEFITS 11.08
BASE RATE $19.35
*FRINGE BENEFITS 11.08

Drivers, Euclid and other Heavy Earth Moving Equipment and Low Boy, Winch Truck and A-Frame Truck and Monorail
Truck when used to transport building materials, Forklift Truck when used inside warehouse or storage area.

BASE RATE $19.45
*FRINGE BENEFITS 11.08

BUILDING TRUCK DRIVERS: Drivers working or hauling to or from any hazardous or toxic site will add $4.00 to
base rate. *TRUCK DRIVER FRINGE BENEFITS apply to employees who have been employed a minimum or
twenty (20) calendar days within any ninety (90) consecutive day period of that employer.

BASE RATE $16.57
FRINGE BENEFITS 7.34
BASE RATE $16.68
FRINGE BENEFITS 7.34

s and equipment, tandem axle

BASE RATE $16.86
FRINGE BENEFITS 7.34
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

TRUCK DRIVERS / HEAVY HIGHWAY: CONTINUED

Euclid and other heavy earthmoving equipment and lowboy, articulator cat, 5-axle vehicle, winch and A-frame when used
in transporting materials, ross carrier, forklift when used to transport building materials, and pavement breaker:
HEAVY & HIGHWAY BASE RATE $16.96
FRINGE BENEFITS 7.34

END OF DOCUMENT
CR-8-008
JULY 30, 2013
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General Decision Number: KY130091 07/19/2013 KY91
Superseded General Decision Number: KY20120116
State: Kentucky

Construction Type: Heavy
Including and Water and Sewer Line Construction

Counties: Bourbon, Clark, Fayette, Jessamine and Woodford
Counties in Kentucky.

HEAVY CONSTRUCTION PROJECTS (including sewer/water

construction) .
Modification Number Publication Date
0 01/04/2013
1 04/05/2013
2 04/26/2013
3 05/31/2013
4 06/07/2013
5 07/05/2013
6 07/19/2013
CARP0549-006 04/01/2013
Rates Fringes
CARPENTER (Includes Form Work)...$ 26.90 14.46
ELEC0369-020 05/29/2013
Rates Fringes
ELECTRICIAN. ...ttt v e n e v eeaaeeonn $ 29.48 14 .37
ENGI0181-007 07/01/2013
Rates Fringes

POWER EQUIPMENT OPERATOR:
Backhoe/Excavator/Trackhoe,
Bulldozer & Loader (Front

End) . oo e e $ 28.00 13.90
Bobcat/Skid Loader &

Forklift.......ovoiiieeannn $ 25.45 13.90
CraANE . « it ittt ten et enens $ 29.07 13.90
Oiler & Roller.............. $ 25.17 13.90

Operators on cranes with booms one hundred fifty feet (150)
and over (including jib) shall receive one dollar ($1.00)
above rate

All crane operators operating cranes where the lenth of the
boom in combination with the length of the piling leads




equal or exceeds one hundred fifty (150) feet, shall
receive one dollar ($1.00) above the rate.

IRON0044-018 06/01/2013
33% Northern part of Bourbon County

Rates Fringes

IRONO070-020 06/01/2013

67% Southern part of Bourbon County

Rates Fringes
IRONWORKER
Structural; Reinforcing..... S 26.47 19.30
IRON0O070-023 06/01/2013
REMAINING COUNTIES
Rates Fringes
IRONWORKER
Structural; Reinforcing..... $ 26.47 19.30

* IRON0372-010 06/01/2013

33% Northern part of Bourbon County

Rates Fringes
IRONWORKER, REINFORCING.......... $ 26.47 19.30
‘LaBOO18S-034 07/01/2013
Rates Fringes
LABORER
Common or General........... $ 21.35 11.61
‘PLasol3z-013 0s/01/2013
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 22.00 11.65
“pLuMossz-o12 11/01/2012
Rates Fringes




TEAM0089-001 03/31/2013

Rates Fringes

TRUCK DRIVER (Dump Truck)........ $ 19.56 16 .85
sukvzoio-1s0 0s/14/2000

Rates Fringes

LABORER: Pipelayer.............. $ 17.51 6.89

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
clagsification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually




each January.

Non-Union Identifiers

Classifications listed under an ngur identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
gurvey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

Wage and Hour Division ljetter setting forth a position on
wage determination matter

conformance (additional classification and rate) ruling

v

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
pecause those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:




Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4'.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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PART V1

CONTRACT AGREEMENT

THIS AGREEMENT, made on the 4™ day of February, 2014, by and between Lexington-Fayette
Urban County Government, acting herein called "OWNER" and Schroeder Construction, Inc.,
doing business as *(an individual) (a partnership) (a_corporation) located in the City of
Elizabethtown, County of Hardin, and State of Kentucky, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of One Million One
Hundred Ninety-Six Thousand Three Hundred Thirty-Eight and no/100 Dollars ($1,196,338.00)
quoted in the proposal by the CONTRACTOR, dated December 20, 2013, hereby agree to
commence and complete the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by the Engineer for the Expansion Area 2A Wastewater System Improvements —
Contract 3 — Gravity Sewer Connections, Lexington-Fayette Urban County Government
project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as one hundred eighty (180) calendar days. The time
shall begin ten (10) days after the CONTRACTOR is given the Notice to Proceed with the Work.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.

CA-2
Conformance Set



5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been

paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, and Plan Drawings form the Contract, and they are fully a part of the
Contract as if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.

9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

See Specification Table of Contents

See Drawing Table of Contents

CA-3
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)

WW%/M@\D% - M%

of th€ Urban County Coundil

% JIM GEA’ ;M‘A\{CK

V' (Witness) (Title)
(Seal) Schroeder Construction, Inc.
(Contractor)
Doca, S ptohct BY: gg/é'
(Secretary)* /4
745 M Loojeriny
(Witness) ~ (Title)

616 Pear Orchard Road, NW
Elizabethtown, KY 42701
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.

CA-4
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2.

PERFORMANCE AND PAYMENT BONDS

PART VII

PERFORMANCE BOND

PAYMENT BOND

PB-1



Premium based upon
final contract price.

Bond No. CBB 37291

BONDS EXECUTED IN THREE (3) ORIGINAL COUNTERPARTS

@ATA pocument A312™ - 2010

Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
Schroeder Construction, Inc. of business)

616 Pear Orchard Road NW
Elizabethtown, Kentucky 42701

National American Insurance Company
1010 Manvel Avenue

Chandler, Oklahoma 74834

OWNER:

(Name, legal status and address)

Lexington-Fayette Urban County Government

200 East Main Street

Lexington, Kentucky 40507

CONSTRUCTION CONTRACT
Date:

Amount: $1,196,338.00

ORIGINAL

This document has important legal
consequences. Consuitation with
an atlomey is encouraged with
respect b its completion or
modification.

Any singular reference to
Confractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined

Description: Expansion 2A Wastewater System Improvements Performance and Payment Bond.
(Name and location) Contract 3 - Gravity Sewer Connections

BOND

Date: Z'\? - “'{

{No? earlier than Construction Contract Date)
‘Amount: $1,196,338.00

Mudiﬁcalions o this Bond: [ Nonc 3 Sce Scetion 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: ) (Corporate Seal)

Schroeder Construction, inc. National American Insurance Company

Z %XM '

Signature. signatwre: Bnge A Hurhasnee—

Name 30 sdacoedal Sﬂ Name Pamela D. Puskarich

and Title: /Lw : and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Narme, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:

Assured NL Insurance Agency, Inc. (Architect, Engineer or other party:)

3000 Meridian Blvd., Ste. 100

Franklin, Tennessee 37067

T. 615.301.2511

F. 615.301.2597

AlA Document A312™ — 2010, The American institute of Architects. o811
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§1 lhe Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, admnistrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is meorporated herein by reference.

§ 2 I the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate ina conference as provided in Section 3.

§ 31f there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall mdicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agress otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default:
2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety.
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 |'ailure on the part of the Owner to comply with the notice requirement 1 Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owrer, to perform and complete the Construction Contract,

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
confractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owrkr as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion. or obtain a new contractor and with reasonable
prompiness under the circumstances:
| After investigation, detennine the amount for which it may be liable to the Owner and. as soon as
practicable after the amount is determined, make payment to the Owner, or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 1f the Surety does not proceed as provided in Section 3 with reasonable promptness, the Surety shall be deemed to
be in default on this 13ond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this 3ond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided m Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AIA Document A312™ — 2010, The American Institute of Architects.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 3.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owmer to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting froin the actions or failure to act of the Surety under Section 3; and
.3 liquidated damages, or it no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety”s liability is limited to the amount of this Bond.

§ 9 T'he Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors. administrators, successors and assigns.

§ 10 T'he Surety bereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§11 Any proceeding, legal or equitable, under this 13ond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be mstituted within two vears after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two vears after the Surety
retuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed mncorporated herein. When so furnished, the intent is that this 3ond shall be construed as a statutory bond and
not as a commeon law borul.

§ 14 Definitions

§14.1 Balance of the Contract Price. 'Ihe total amount payvable by the Owner to the Contractor under the Construction
Contract atter all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner 1 settlement of insurance or other claims for damages to which the Contractor is

entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

5 14.2 Construction Contract. Ihe agreement between the Owner and Contractor identified on the cover page,
inchiding all Contract Documents and changes made to the agreement and the Contract Documents.

§14.3 Contractor Default. I'silure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material tern of the Construction Contract.

§14.4 Owner Default. Iailure of the Owner, which has not been remedied or waived, to pay the Contractor as required

U‘nder the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§15if this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

AA Document A312m _ 2010. The American Institute of Architects.




§ 16 Modifications to this bond are as follows: None.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: %K‘L&[/ W Signature:

Name and Title:Judi¥\n Sclnroede( , Name and Title:

Address bl Oeas 0rdnetd 23 MWD . Addross

oD "\‘ “270\

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured. :

Init. MIA Document A312™ - 2010. The American Institute of Architects.




Premium based upon
final contract price.

BONDS EXECUTED IN THREE (3) ORIGINAL COUNTERPARTS

BALA pocument A312 — 2010

Payment Bond

CONTRACTOR: SURETY:
(Name, legal status and address)

Schroeder Construction, Inc. of business)

616 Pear Orchard Road NW
Elizabethtown, Kentucky 42701

OWNER:

(Name, legal status and address)
Lexington-Fayette Urban County Government
200 East Main Street
Lexington, Kentucky 40507

1010 Manvel Avenue
Chandler, Oklahoma 74834

CONSTRUCTION CONTRACT
Date:

Amount: $1,196,338.00

Description: Expansion 2A Wastewater System Improvements
(Name and location) Contract 3 - Gravity Sewer Connections

pete 7 ~(] ~(¢{

(Not earlier than Construction Contract Date)

Amount: $1,196,338.00

‘Modifications to this Bond: @ Noae [ See Scetion 18

CONJ‘RACTOR AS PRINCIPAL SURETY
Company:
Schroeger Construction, Inc.

Signature: W Signature:

Name
and litle: and title: Attorney-in-Fact
(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Assured NL Insurance Agency, Inc.
3000 Meridian Bivd., Ste. 100
Franklin, Tennessee 37067
T:615.301.2511

F:615.301.2597

(Name, legal status and principal place

National American Insurance Company

(Corporate Seal) Company: ) (Corporate Seal)
National American Insurance Company

dirh Shrocdef| Name Pamela D. Puskarich

(Architect, Engineer or other party:)

Bond No. CBB 37291

This document has important legal
consequences. Consultation with
an atomey is encouraged with
respect (o its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AIA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

NA Document A312m 2010. The American institute of Architects.
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§1 1he Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, admimstrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use m the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
hannless the Owner from claims, demands, hiens or suits by any person or entity seeking payment for labor, matenials
or equpment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 'T'he Surety’s obligations to a Claimant uriler this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contracter,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furmished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13). :

§6 If a notice of non-payment required by Section 5.1.1 is given by the Qwner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§7.2 Pay or amrange for payment of any undisputed amounts. ‘

§7.3 I'he Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§8 The Surety’s total obligation shall not exceed the amount of this 3ond, plus the amount of reasonable attorney’s

It;ee:h provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
Y the Surety.

§9 Amounts owed by the Owner to the Coentractor under the Construction Contract shall be used for the performance
Of the Construction Contract and to satisty claims, it any, under any construction performance bond. By the
COI{tractor fumishing and the Owher accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisty obligations of the Contractor and Surety under this
Bond, subject to the Owner's priority to use the funds for the completion of the work.

Init, AIA Document A312™ — 2010, The American Istitute of Architects.
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§10 The Surety shall not be Lable to the Owner. Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this 3ond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this 13ond.

§11 I'he Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that 1s the subject of the Construction Contract 1s located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were fumished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimun period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this 3ond has been fumnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this 13ond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed mcorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this 13ond, the Contractor and
Owmer shall promptly furnish a copy of this Bond or shall pernit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum.
.1 the name of the Claimant;
-2 the name of the person for whom the labor was done, or materials or equipment fumnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use m the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished.
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

-~

§16.2 Claiman. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the perfortnance of the Construction Contract. ‘L'he term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. 'T'he intent of this 13ond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasqline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
Services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other

nﬁil;b for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
ished.

_§ 163 _Construction Contracl. The agreement between the Owner and Contractor identified on the cover page,
mncluding all Contract Documents and all changes made to the agreement and the Contract Doclunents.

MIA Document A312™ — 2010, The American metinte of Architocts.




§16.4 Owner Default. Jailure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 if this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the terin Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows: None.

6?““ is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seaf) Company: (Corporate Seal)
Signature: Signature:

Name and ‘I'itle; &,k(oebc ( Name and Title:

Address ‘-ﬂo G ow-wca L) m.b Address

CAUTY rewan WY 472701
ON: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured,

nit, NA Document A312™ — 2010, The American Instiute of Architedts,




NATIONAL AMERICAN INSURANCE COMPANY Bond 37292
CHANDLER, OKLAHOMA Number CBB 29;
POWER OF ATTORNEY

UPLICATES SHALL HAVE THE SAME FORCE AND EFFECT AS AN ORIGINAL ONLY WHEN ISSUED IN CONJUNCTION WITH
THE ORIGINAL.

Y THESE PRESENTS: That the National American Insurance Company, a corporation duly organized under the laws of the State of Oklahoma, having its
Chandler, Oklahoma, pursuant to the following resolution, adopted by the Board of Directors of the said Company on the 8th day of July, 1987, to wit:

KNOW ALL MEN BY
principal office in the city of
that any officer of the Company shall have authority to make, execute and deliver a Power of Attorney constituting as Attorney-in-fact, such persons, firms, or
be selected from time to time.

corporations as May
that nothing in this Power of Attorney shall be construed as a grant of authority to the attorney(s)-in fact to sign, execute, acknowledge, deliver or otherwise issue a policy

or policies of insurance on behalf of National American Insurance Company.

Further Resolved, that the signature of any officer and the Seal of the Company may be affixed to any such Power of Attomey or any certificate relating thereto by facsimile,
Be t such Power of Attomey or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such powers so executed
:: 22,’;1@ by facsimile signature and facsimile seal shall be valid and binding upon the Company in the future with respect to any bond and documents relating to such bonds to

which itis attached.”
National American Insurance Company does hereby make, constitute and appoint
Jamas L. Noor I Cralg M. Whitow; Lisa Both Wil Nancy Nemc; Tiffany
Gobich; Sarah Spriggs; Tamm , 7

e

is true and lawful attomey(s)-in-fact, with full power and authority hereby conferred in its name, places and stead, to sign, execute, acknowledge and deliver in its behalf, and its act
and deed, as follows:

The authority of said Attorney-in-fact to bind the company shall not exceed $3,000,000 for any single bond.
And to bind National American insurance Company thereby as fully and to the same extent as if such bonds and documents relating to such bonds were, signed by the duly authorized
officer of the National American Insurance Company, and all the acts of said Attorney(s) pursuant to the authority herein given, are hereby ratified and confirmed.

IN WITNESS WHEREOF, the National American Insurance Company has caused these presents to be signed by any officer of the Company and its Corporate Seal to be

hersto affixed.
NATIONAL AMERICAN INSURANCE COMPANY
W. Brent LaGere, Chairman & Chief Executive Officer
STATE OF OKLAHOMA

COUNTY OF LINCOLN ) Ss:

On this 26" day of September, A.D. 2011, before me personally came W. Brent LaGere, to me known, who being by me duly sworn, did depose and say; that he resides in
the County of Lincoln, State of Oklahoma; that he is the Chairman and Chief Executive Officer of the National American Insurance Company, the corporation described in
and which executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of said corporation and that he signed his name, thereto by like order. :

OFFICIAL SEAL
JANET TAYLOR da@/m

S48 NOTARY PUBLIC OKLAHOMA

MY GOMM, NO-0700830 |
. NO. 02 3 Notary Public
MY COMM. EXP. O4-1%- 14 | My Commission Expires April 18, 2014
ST Commission #02006203
ATE OF OKLAHOMA )
COUNTY OF LINCOLN ) ss:

L the “Moenlgned, Assistant Secretary of the National American Insurance Company, an Oklahoma Corporation, DO HEREBY CERTIFY that the foregoing and attached
5 F ATTORNEY remains in full force.
tgned and Sealed at the City of Chandler. Dated the day of ]

Joyce M. Seitz, Assistant Secretary
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ACORD CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE iS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

cERTIFlCATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

Low. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

- PORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in tieu of such endorsement(s).

PRODUCER CONTACT Becky Wallace
Neace Lu‘lé?;l: -Bmzashgmala :\ssured NL Insurance Agency Inc PHONE " (615) 301-2500 2516 FRX o (615) 301-2597
é?aogk’ﬂ:?TN 37067 EMAL . becky.wallace@neacelukens.com '
INSURER(S) AFFORDING COVERAGE NAIC #
, msurer a : National Trust Insurance Company 20141
| INSURED msurer B : Kentucky Associated General Contractors
' Schroeder Construction, Inc. wsurer ¢ :AGCS Marine Insurance Company 22837
616 Pear Orchard Rd. INSURERD :
Elizabethtown, KY 42701 INSURER £ : ’
INSURERF : T
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

|[‘ng TYPE OF INSURANCE WVD POLICY NUMBER .'Zﬂh%%ﬁ%‘i@ ;5%%%) LIMITS
GENERAL LABILITY EACH OCCURRENCE $ 1,000,000
A COMMERCIAL GENERAL LIABILITY CPP0016765 5/20/2013 | 5/20/2014 | DAAcE IO tence) | $ 300,000
‘ CLAIMS-MADE OCCUR MED EXP (Any one person) | § 10,000
- PERSONAL & ADV INJURY | § 1,000,000
. GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,000,000
U eoucy [ X ] 5% [X]ioc $
AUTOMOBILE LIABILITY & o WM s 1,000,000
A | X | anyauto CA0024376 5/29/2013 | 5/29/2014 | BODILY INJURY (Per person) $
ALL OUNED SCHEQULED BODILY INJURY (Per accident) | §
HIRED AUTOS NONQANED PROPERTY DAWAGE s
$
I'L* UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 1,000,000
A | |excessuae CLAIMS-MADE UMB0016845 5/20/2013 | 5/20/2014 | AGGREGATE s 1,000,000
| loeo [ X [rerentions 10,000 $
WORKERS COMPENSATION i X I WC STATU- oTH-
::3 5&‘§§§§§§ ,,';',,\AR?”" YIN TORY LIMITS ER
OFFICERAENIBEN EXCLEEDE/S;(ECUTWE NIA 18064 11/2014 4/1/2015 | £.L. EACH ACCIDENT $ 4,000,000
i gfme';m &aﬁmer E.L. DISEASE - EA EMPLOYEE| $ 4,000,000
ﬁgw OF OPERATIONS below £.L. DISEASE - POLICY LIMIT | $ 4,000,000
n Floater MZ193050609 5/29/2013 | 5/29/2014 250,000
C [Equipment Floater MZ193050609 5/29/2013 | 5/29/2014 |Leased/Rented Equip 30,000f

Bmid NOR'1'53|°N 2‘2;10PERATIONS /LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
XCu c(;ver; 3 Expans.nor.n Area 2A Wastewater System Improvements - Contract 3 - Gravity Sewer Connections LFUCG.
ge included within General Liability policy as there is no policy exclusion. See separate certificate for pollution coverage.

L__

_CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Lexin, -
gton-Fayette Urban County Government ACCORDANCE WITH THE POLICY PROVISIONS.

Office of the Director
of Central Purchasing
tOO East Main Street, Room 338
exington, KY 40507 AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

LR
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— SCHRCON-01___ BWALLACE
ACORD CERTIFICATE OF LIABILITY INSURANCE o aa0a

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[MPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

"PRODUCER CONIACT Becky Wallace
N L g a0+ e Ageneyine EE2N £y (615) 301-2500 2516 [ % o (615) 301-2597
Franklin, TN 37067 Appress: becky.wallace@neacelukens.com
INSURER(S) AFFORDING COVERAGE NAIC #
INsureRr A : Capitol Specialty Insurance Corporation 10328
INSURED INSURERB :
Schroeder Construction, Inc. INSURER C :
616 Pear Orchard Rd. INSURERD :
Elizabethtown, KY 42701 INSURER E :
INSURERF : '
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR POLICY EFF_| POLICY EXP
ey TYPE OF INSURANCE INSR | WVD | POLICY NUMBER {MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A COMMERCIAL GENERAL LIABILITY T8D 1/10/2014 | 1/10/2015 | pREMISES (Ea occurrence) |
I CLAIMS-MADE OCCUR MED EXP (Any one person) $
X { Pollution Liability PERSONAL & ADVINJURY | §
GENERAL AGGREGATE $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY RO LoC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
ALLOUNED SCHEQULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOR {Per accident) $
$
| UMBRELLA LIAB OCCUR EACH OCCURRENCE $
{ | EXCESSUAB CLAIMS-MADE AGGREGATE $
1 DED l ] RETENTION § $
| WORKERS COMPENSATION WC STATU- I -
| AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
! ANY PROPRIETOR/PARTNER/EXECUTIVE
QEFICERMEMBER EXCLUDED? |:| NIA E.L. EACH ACCIDENT $
i ory in NH) E.L. DISEASE - EA EMPLOYEE| §
; DéeS‘C describe under
L DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
msorron
RIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

W
FICATY E HOL T

- SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

LOXlngton.Fayene Urb THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
) ! an County Government

Office of the Director of Central Purchasing ACCORDANCE WITH THE POLICY PROVISIONS.

East Main Street, Roo
; . m 338
Lexington, KY 40507 AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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N
ACORD"  CERTIFICATE OF LIABILITY INSURANCE " zorzots

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT Becky Wallace
Neace Lukens - Nashyilel Aggured NL insurance Agency e O, - (615) 301-2500 2516 T8 o (616) 3012597
Franklin, TN 37067 ADDREss: becky.wallace@neacelukens.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER 4 : Capitol Specialty Insurance Corporation 10328
W INSURER B :

Schroeder Construction, inc. INSURER C :

616 Pear Orchard Rd. INSURER D :

Elizabethtown, KY 42701 INSURERE -

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

VSR ADDL POLICY EFF | POLICY EXP
ISR TYPE OF INSURANCE WvD POLICY NUMBER (MMW/DDIYYYY) | (MMDBIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
~DAMAGE TO RENTED
A COMMERCIAL GENERAL LIABILITY EV20130010 1/10/2014 | 1/10/2015 | pREWISES (Ea occurrence s
l CLAIMS-MADE OCCUR MED EXP (Any one person) $
X |Poliution Liability PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $
POLICY PRO: LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY ) s
ANY AUTO BODILY INJURY (Per person) | $
L -
ALLOWNED SCHEDULED BODILY INJURY (Per accident) | $
] NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident] s
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
oep | | RETENTIONSS $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERMEMBER EXCLUDED? l___| NIA E.L. EACH ACCIDENT $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! §
gées. describe under -
SCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

Proj! mc"'. IEXION OF O.PERATIONSI LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
- Expansion Area 2A Wastewater System Improvements - Contract 3 - Gravity Sewer Connections LFUCG.

e

C
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

E EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
lé::::‘agt?n-hyem Urban County Government T OROANGE WHTH THE POLICY PROVISIONS. wiLL BE DEL
200 of the Director of Central Purchasing
East Main Street, Room 338
Lexington, KY 40507 AUTHORIZED REPRESENTATIVE

. s

© 1988-2010 ACORD CORPORATION. All rights reserved.
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PART VIII

LFUCG GENERAL PROVISIONS

PART 1 - GENERAL

1.01

1.02

SUMMARY

This section gives general information about work performed specifically for Lexington-
Fayette Urban County Government. These provisions are in addition to Division 1
requirements. If there is a conflict between Specification requirements, the most stringent
shall apply. Information on the following topics is included in this section:

1.02 Designation of Parties

1.03  Access to and Inspection of Work

1.04 Utilities Required by Contractor

1.05 Taxes

1.06 Work on Private Property

1.07 Traffic Maintained

1.08 Project Signs

1.09  Scheduling of Work

1.10  Utility Line Activity Covered Under Nationwide Permit #12

1.11  Construction in a Floodplain

1.12  “As-Built” Records

1.13 Drawings and Information to be Furnished by the Contractor (see also Section
01300)

1.14  Performance and Payment Bonds

1.15 Rock Removal

1.16 Warranty and Acceptance (see also Section 01740)

1.17 Emergencies

1.18 Sodding, Seeding, and Topsoil

1.19 Communications

1.20 Highway Right-of-Way Markers

1.21  Standard Drawings

1.22  Daily Clean Up (see also Section 01740)

1.23  Temporary Trench Protection

124  Final Clean Up (see also Section 01740)

1.25  Federal, State, and Local Laws

1.26  Location of Work Sites

1.27  Coordination Meetings

1.28  Sample Forms

DESIGNATION OF PARTIES

All referenpes in the specifications, contract documents, and drawings to “Owner” shall
f‘nean. Lexington-Fayette Urban County Government (LFUCG). All references to
Engineer” shall mean Owner’s Engineer.

GP-1Add 1



All activities involving utility line construction covered under KENTUCKY GENERAL
CERTIFICATION of Nationwide Permit # 12 shall meet the following conditions:

The general Water Quality Certification applies to surface waters of the
Commonwealth as defined in 401KAR10:001 Chapter 10, Section 1(80): Surface waters
means those waters having well-defined banks and beds, either constantly or intermittently
flowing, lakes and impounded waters; marshes and wetlands; and any subterranean waters
flowing in well-defined channels and having a demonstrable hydrologic connection with
the surface.

1.  The activity will not occur within surface waters of the Commonwealth identified by
the Kentucky Division of Water as Outstanding State or National Resource Water,
Cold Water Aquatic Habitat, or Exceptional Waters.

7. The activity will not occur within surface waters of the Commonwealth identified as
perpetually-protected (e.g. deed restriction, conservation easement) mitigation sites.

3. This general water quality certification does not authorize the installation of utility

lines in a linear manner within the stream channel or below the top of the stream bank.

4  For a single crossing, impacts from the construction and maintenance corridor in
surface waters shall not exceed 50 feet of bank disturbance.

5.  This general certification shall not apply to nationwide permits issued for individual
crossings which are part of a larger utility line project where the total cumulative impacts
from a single and complete linear project exceed %2 acre of wetlands or 300 linear feet of
surface waters. Cumulative impacts include utility line crossings, permanent or temporary
access roads, headwalls, associated bank stabilization areas, substations, pole or tower
foundations, maintenance corridor, and staging areas.

6. Stream impacts under Conditions 4 and 5 of this certification are defined as the
length of bank disturbed. For the utility line crossing and roads, only one bank length is
used in calculation of the totals.

7  Stream impacts covered under this General Water Quality Certification and
undertaken by those persons defined as an agricultural operation under the Agricultural
Water Quality Act must be completed in compliance with the Kentucky Agricultural
Water Quality Plan (KWQP).

8. The Kentucky Division of Water may require submission of a formal application for
an individual certification for any project if the project has been determined to likely have
a significant adverse effect upon water quality or degrade the waters of the
Commonwealth so that existing uses of the water body or downstream waters are
precluded.

9.  Activities that do not meet the conditions of this General Water Quality Certificatior
require an Individual Section 401 Water Quality Certification.

10. Blasting of stream channels, even under dry conditions, is not allowed under thi
general water quality certification.
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I1.  Utility lines placed parallel to the stream shall be located at least 50 feet from an
intermittent or perennial stream, measured from the top of the stream bank. The cabinet
may allow construction within the 50 foot buffer if avoidance and minimization efforts are
shown and adequate methods are utilized to prevent soil from entering the stream.

12, Utility line stream crossings shall be constructed by methods that maintain flow and
allow for a dry excavation. Water pumped from the excavation shall be contained and
allowed to settle prior to re-entering the stream. Excavation equipment and vehicles shall
operate outside of the flowing portion of the stream. Spoil material from the excavation
shall not be allowed to enter the flowing portion of the stream.

13, The activities shall not result in any permanent changes in pre-construction elevation
contours in surface waters or wetlands or stream dimension, pattern or profile.

14, Utility line activities which impact wetlands shall not result in conversion of the area
to non-wetland status. Mechanized land clearing of forested wetlands for the installation or
maintenance of utility lines is not authorized under this certification.

15.  Activities qualifying for coverage under this General Water Quality Certification are
subject to the following conditions:

. Erosion and sedimentation pollution control plans and Best Management Practices
must be designed, installed, and maintained in effective operating condition at all times
during construction activities so that violations of state water quality standards do not
occur.

. Sediment and erosion control measures, such as check-dams constructed of any
material, silt fencing, hay bales, etc., shall not be placed within surface waters of the
Commonwealth, either temporarily or permanently, without prior approval by the
Kentucky Division of Water’'s Water Quality Certification Section. If placement of
sediment and erosion control measures in surface waters is unavoidable, design and
placement of temporary erosion control measures shall not be conducted in such a manner
that may result in instability of streams that are adjacent to, upstream, or downstream of
the structures. All sediment and erosion control devices shall be removed and the natural
grade restored within the completion timeline of the activities.

* - Measures shall be taken to prevent or control spills of fuels, lubricants, or other toxic
materials used in construction from entering the watercourse.

* Removal of riparian vegetation shall be limited to that necessary for equipment
access.

*  To the maximum extent practicable, all in-stream work under this certification shall
be performed under low-flow conditions.

. Heavy equipment, e.g. bulldozers, backhoes, draglines, etc., if required for this
project, should not be used or operated within the stream channel. In those instances in
which such in-stream work is unavoidable, then it shall be performed in such a manner and
duration as to minimize turbidity and disturbance to substrates and bank or riparian
Vegetation.

*  Any fill shall be of such composition that it will not adversely affect the biological,
chemical, or physical properties of the receiving waters and/or cause violations of water

Quality standards. If rip-rap is utilized, it should be of such weight and size that bank stress

or slump conditions will not be created because of its placement.
*  If there are water supply intakes located downstream that may be affected by
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1.11

1.12

1.13

increased turbidity and suspended solids, the permittee shall notify the operator when such
work will be done.

. Should evidence of stream pollution or jurisdictional wetland impairment and/or
violations of water quality standards occur as a result of this activity (either from a spill or
other forms of water pollution), the Kentucky Division of Water shall be notified
immediately by calling (800) 928-23 80.

Non-compliance with the conditions of this general certification or violation of Kentucky
state water quality standards may result in civil penalties.

CONSTRUCTION IN A FLOODPLAIN

No material shall be placed in the stream or in the flood plain to form construction pads,
coffer dams, access roads, etc. unless prior approval has been obtained from the
Environmental and Public Protection Cabinet.

The site shall be backfilled as closely as possible to the original contour. All excess
material shall be disposed of outside the flood plain unless the applicant has received prior
approval from the Cabinet to fill within the flood plain.

“AS-BUILT” RECORDS

The Contractor shall keep accurate records on the construction progress on a day-to-day
basis. A qualified representative of the Contractor shall enter these into a construction log
book. Entries and notations shall be made in a neat and legible manner, and these logs shall
be delivered to the Engineer upon completion of construction. Approval for final payment
will be contingent upon compliance with this provision.

DRAWINGS AND INFORMATION TO BE FURNISHED BY THE CONTRACTOR

A. The Contractor shall furnish to the Engineer for review six (6) sets of shop drawings
and descriptive literature for all manufactured or fabricated items. Performance
curves and detailed information on materials shall be provided when requested by
the Engineer. Additional information, such as special drawings, schedules,
calculations, and curves, shall be provided when specifically required in the
Technical Specifications. Submittals for all electrically operated items (including
instrumentation and controls) shall include complete wiring diagrams showing leads,
runs, number of wires, wire size, color coding, all terminations and connections, and
coordination with related equipment.

B. The term shop drawings shall mean drawings, prints, descriptive literature, test
reports, samples, calculations, schedules, material lists and information, and items of
similar meaning. No material shall be fabricated or shipped unless the applicable
drawings or submittals have been reviewed by the Engineer. ‘

C. Prior to submitting shop drawings to Engineer, the Contractor shall review and check

drawings and submittals. He shall indicate his review by initials and date, and shall
also reference each of the applicable items, section, or division of the specifications.
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If the drawings or submittals deviate from the drawings, the Contractor shall advise
the Engineer, in writing, of the deviation and the reasons therefore.

D. In the event the Contractor obtains the Engineer’s acceptance for the use of material
or equipment other than that which is shown on the drawings or specified, the
Contractor shall, at his own expense, and using methods acceptable to the Engineer,
make any changes to structures, piping, electrical work, etc., that may be necessary
to accommodate this equipment.

E. Review by the Engineer of shop drawings or submittals of material and equipment
shall not relieve the Contractor from the responsibility of furnishing same of proper
dimension, size, quality, quantity, materials, and all performance characteristics to
efficiently perform the requirements and intent of the drawings. Review shall not

i relieve the Contractor from responsibility for errors of any kind on the shop
drawings. Review is intended only to assure conformance with the design concept of
the project and compliance with the information given in the Drawings.

F. Review of shop drawings shall not be construed as releasing the Contractor from the
responsibility of complying with the specifications.

1.14 PERFORMANCE AND PAYMENT BONDS

Performance and payment boﬁds, as specified in Article 5 of the General Conditions, shall
run for a period of one (1) year after acceptance of the work by the Owner and Engineer.

These bonds shall be executed on the forms provided as a part of the Contract Documents.

1.15 ROCK REMOVALAPP!

Some blasting is allowed on the Project. The following is a description of the allowable
areas for blasting:

Drawing C-201, C-202
Blasting allowed on the north side of I-75
No blasting allowed on the south side of I-75 (Target/Hamburg Area)

%" Drawing C-204 Blasting is allowed
Drawing C-205 Blasting is allowed

- Drawing C-206 No blasting is allowed

! Drawing C-207 No blasting is allowed

Drawing C-208 No blasting is allowed
(S’.
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1.16

1.17

1.18

1.19

1.20

WARRANTY AND ACCEPTANCE

The Contractor shall warranty all work to be free of defects in workmanship or materials for
a period of one (1) year from the date of completion of all construction. If work meets these
specifications, a letter of acceptance, subject to the one-year warranty period, shall be given
at the time of completion. A final acceptance letter shall be given upon final inspection at
the end of the warranty period provided the work still complies with these specifications. In
the event deficiencies are discovered during the warranty period, they shall be corrected by
the Contractor before final acceptance. The determination of the necessity during the
warranty period for the Contractor to repair or replace the work in whole or in part shall rest
with the Owner whose decision in the matter shall be final and obligatory upon the
Contractor.

EMERGENCIES

The Contractor shall provide the Owner and Engineer with an emergency telephone number
where he or his coordinator can be reached on a 24-hour daily basis. The Contractor, upon
notification by the Owner of needed emergency repairs, shall start such work within 4 hours
and complete such work within 12 hours of said notification by telephone. If repairs are not
started or completed within the above time limits, the Owner, at its option, shall make such
repairs and invoice the Contractor for the actual cost of labor, equipment, and materials plus
actual overhead. The Contractor shall also be liable for costs of pumping sewage if done by

the Owrer as an emergency measure.
SODDING, SEEDING, AND TOPSOIL

Topsoil at disturbed areas shall be removed and set aside. After grading, it shall be replaced
and either sodded or seeded as directed by the Engineer. A minimum of six (6) inches

topsoil shall be provided at no additional cost to the Owner.
COMMUNICATIONS

The Contractor shall establish a local contact in the City of Lexington for the duration of the
Contract. The Contractor shall have a means of direct communication and shall respond to
all inquiries from the Owner and Engineer within 24 hours.

Contractor contact information, including emergency contacts, shall be provided to the
Owner and Engineer prior t0 start of construction.

HIGHWAY RIGHT-OF-WAY MARKERS

The Contractor shall accurately reference all highway right-of-way markers and LFUCG
survey monuments that are destroyed or displaced by construction under this Contract, and
shall restore and replace all such destroyed or displaced right-of-way markers in kind
accurately and complete in place. This replacement shall be coordinated with the Owner
prior to accomplishment.
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1.21

1.22

1.23

1.24

1.25

1.26

1.27

STANDARD DRAWINGS

Any reference to Standard Drawings herein refers to the Standard Drawings, Lexington-
Fayette Urban County Government, January 2008, issued by the Department of Public
Works, Division of Engineering, Lexington, Kentucky.

DAILY CLEAN UP

At the end of each working day, the Contractor shall conduct a daily clean up of trash,
product containers, etc., at the individual work sites where he has performed or is
performing repairs as directed by the Engineer.

TEMPORARY TRENCH PROTECTION

In the event that trench work cannot be completed by the end of the working day, temporary
fencing and/or flashing barricades shall be instalied around the open trench, as necessary, to
ensure that the open pit is highly visible and to impede access. In streets that must be
opened to traffic prior to completion of the repair, the trench shall be covered with steel
plates capable of bearing traffic loads.

FINAL CLEAN UP

The work will not be considered as completed and final payment will not be made until all
final clean up and site restoration has been effected by the Contractor in a manner
satisfactory to the Engineer.

FEDERAL, STATE, AND LOCAL LAWS

It shall be the Contractor’s responsibility to research, understand, and comply with all
federal, state, and local laws, codes, regulations, ordinances, etc., which relate to performing
the work as described within this contract.

COORDINATION MEETINGS

The Contractor’s project coordinator shall be required to attend any scheduled meetings with
the Owner and Engineer. The purpose of these meetings will be to ensure proper
communication between all parties, convey pertinent information, and to discuss the status
of the project.

SAMPLE RESIDENT NOTICATION FORM

A major emphasis of this project is to cause minimal disruption to residents of the
neighborhood. To achieve this goal, the following sample letter is to be used as a template
for notifying property owners of this project. Coordinate distribution of this letter and/or
similar notification of residents with the Owner.

esident:
ter system improvements are planned for your area. The Contractor is

o+ Derforming the work. In the next several days, the contractor will be working on your
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property toinstall ..~ = - - After the disturbed area has: tim seitle; final
surface restoration will consist of the placement of sod. “If you would prefer seed and straw,
please notify us at the number listed below.

Sod requires more watering: than seed/straw.  Watering .is the responsibility - of the
resident/property owner. It is very important that the sod is w tered.. The LFUCG will not
pay for a second placement of sod due to improper watering. If the ground should sink after
sod has been placed, topsoil will be laced and the area will be re-sodded.

If you have any questions, or concerns, please call the rehabilitation Contractor .

or my office at the number listed below- ‘
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PART IX

SUPPLEMENTAL GENERAL CONDITIONS
FOR
CLEAN WATER STATE REVOLVING FUND
DRINKING WATER STATE REVOLVING FUND

(Drinking Water and Wastewater)

Project Name:
Expansion Area 2A Wastewater System Improvements — Contract
3 — Gravity Sewer Connections, Lexington-Fayette Urban County
Government

Project Number:_3809-03
Bid No. 153-2013

SAI No.: KY20090715-1407
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The attached instructions and regulations as listed below shall be incorporated into the
Specifications and comprise Special Conditions.

Attachment No.
SRF Special Provisions 1
40 CFR 31.36 (Procurement)-grants only 2
KRS Chapter 45A-Kentucky Model Procurement Code-loans only 3
Equal Employment Opportunity (EEO) Documents:
Notice of Réquirement for Affirmative Action 4
“ Contract Specifications (Executive Order 11246) 5
\1 EEO Goals for Region 4 Economic Areas 6
! Special Notice #1 - Check List of EEO Documentation 7
l Employer Information Report EEO-1 (SF 100) 8
% Labor Standards Provisions for Federally Assisted Construction, 9
i EPA Form 5720-4
| Certifications
Debarment, Suspension and Other Responsibility Matters 10
Anti-lobbying 11
Region 4 Disadvantaged Business Enterprise (DBE) 12
Negotiated Rates as of October 1,2010 ' 13
Bonds and Insurance 14
} Outlay Management Schedule 15
Storm Water General Permit 16
‘ 1 Davis Bacon Requirements 17 §
Wage Rate Requirements under FY 2012 Appropriations 18
DOW - October 2011 KIA-2
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Attachment Number 1

SRF SPECIAL PROVISIONS

(a) Line crossings of all roads and streets shall be done in accordance with the Kentucky
Transportation Cabinet requirements as may be set forth in the Special Conditions.

(b) Construction is to be carried out so as to prevent by-passing of flows during construction L
unless a schedule has been approved by the State or EPA, whichever is applicable. Siltation i
and soil erosion must be minimized during construction. All construction projects with L
surface disturbance of more than 1 acre during the period of construction must have a
KPDES Storm Water General Permit. The permit can be found at the following web
address: https:/dep.gateway.ky.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface Water
Permits Branch at (502) 564-3410.

() Restore disturbed areas to original or better condition.

(d) Use of Chemicals: All chemicals used during project construction or furnished for project
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other
classification, must show approval of either DOW or EPA. Use of all such chemicals and
disposal of residues shall be in conformance with instructions on the manufacturer’s label.

(e) The construction of the project, including the letting of contracts in connection therewith,
shall conform to the applicable requirements of state, territorial, and local laws and
ordinances to the extent that such requirements do not conflict with Federal laws and this ‘
subchapter. i

® The owner shall provide and maintain competent and adequate supervision and inspection. r

(€4] The Kentucky Infrastructure Autherity and Kentucky Division of Water shall have access
to the site and the project work at all times.

(h) In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are
uncovered during the construction of this project, work is to immediately cease at the
location and the Kentucky Heritage Council shall be contacted. The telephone number is 1
(502) 564-7005. Construction shall commence at this location until a written release is
received from the Kentucky Heritage Council. Failure to report a find could result in legal

action.
()  This procurement will be subject to DOW Procurement Guidance including the Davis-
. Bacon Act.

@ Reasonable care shall be taken during construction to avoid damage to vegetation.
Ornamental shrubbery and tree branches shall be temporarily tied back, where

' agpropriate, to minimize damage. Trees which receive damage to branches shall be
'*’v‘e?»’ai trimmed of those branches to improve the appearance of the tree. Tree trunks receiving

rp b f . . s
M damage from equipment shall be treated with a tree dressing.

NQ wastewater bypassing will occur during construction unless a schedule has been
. 3pproved by the Kentucky Division of Water.

Q}Change orders to the construction contract (if required) must be negotiated pursuant to
WIK[A Procurement Guidance for Construction and Equipment Contracts.
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Attachment Number 2

TITLE 40--PROTECTION OF ENVIRONMENT
CHAPTER I--ENVIRONMENTAL PROTECTION AGENCY

PART 31-UNIFORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND
COOPERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS

Subpart C--Post-Award Requirements

Sec. 31.36 Procurement.

(a) States. When procuring property and services under a grant, a State will follow the same policies and
procedures it uses for procurements from its non-Federal funds. The State will ensure that every purchase
order or other contract includes any clauses required by Federal statutes and executive orders and their
implementing regulations. Other grantees and sub-grantees will follow paragraphs (b) through (i) in this
section.

(b) Procurement standards. (1) Grantees and sub-grantees will use their own procurement procedures
which reflect applicable State and local laws and regulations, provided that the procurements conform to
applicable federal law, the standards identified in this section, and if applicable, Sec. 31.38.

(2) Grantees and sub-grantees will maintain a contract administration system which ensures that
contractors perform in accordance with the terms, conditions, and specifications of their contracts or
purchase orders.

(3) Grantees and sub-grantees will maintain a written code of standards of conduct governing the
performance of their employees engaged in the award and administration of contracts. No employee,
officer or agent of the grantee or sub-grantee shall participate in selection, or in the award or
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be
involved. Such a conflict would arise when:

(i) The employee, officer or agent,

(ii) Any member of his immediate family,

(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or other
interest in the firm selected for award. The grantee’s or sub-grantee’s officers, employees or agents will
neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to sub-agreements. Grantee and sub-grantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the
extent permitted by State or local law or regulations, such standards or conduct will provide for penalties,
sanctions, or other disciplinary actions for violations of such standards by the grantee’s and sub-grantee’s
officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation
provide additional prohibitions relative to real, apparent, or potential conflicts of interest.

(4) Grantee and sub-grantee procedures will provide for a review of proposed procurements to avoid
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking
out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives, and any other appropriate analysis to determine the most economical
approach.

(5) To foster greater economy and efficiency, grantees and sub-grantees are encouraged to enter into State
and local intergovernmental agreements for procurement or use of common goods and services.

(6) Grantees and sub-grantees are encouraged to use Federal excess and surplus property in lieu of
purchasing new equipment and property whenever such use is feasible and reduces project costs.

(7) Grantees and sub-grantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value
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engineering is a systematic and creative analysis of each contract item or task to ensure that its essential

function is provided at the overall lower cost.

(8) Grantees and sub-grantees will make awards only to responsible contractors possessing the ability to

perform successfully under the terms and conditions of a proposed procurement. Consideration will be

given to such matters as contractor integrity, compliance with public policy, record of past performance,

and financial and technical resources.

(9) Grantees and sub-grantees will maintain records sufficient to detail the significant history of

procurement. These records will include, but are not necessarily limited to the following: rationale for the

method of procurement, selection of contract type, contractor selection or rejection, and the basis for the

contract price.

(10) Grantees and sub-grantees will use time and material type contracts only--

(i) After a determination that no other contract is suitable, and

(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk.

(11) Grantees and sub-grantees alone will be responsible, in accordance with good administrative practice

and sound business judgment, for the settlement of all contractual and administrative issues arising out of

procurements. These issues include, but are not limited to source evaluation, protests, disputes, and

claims. These standards do not relieve the grantee or sub-grantee of any contractual responsibilities under

its contracts. Federal agencies will not substitute their Judgment for that of the grantee or sub-grantee

unless the matter is primarily a Federal concern. Violations of law will be referred to the local, State, or

Federal authority having proper jurisdiction.

(12) Grantees and sub-grantees will have protest procedures to handle and resolve disputes relating to

their procurements and shall in all instances disclose information regarding the protest to the awarding

agency. A protestor must exhaust all administrative remedies with the grantee and sub-grantee before

pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited to:

(i) Violations of Federal law or regulations and the standards of this section (violations of State or local

law will be under the jurisdiction of State or local authorities) and

(ii) Violations of the grantee’s or sub-grantee’s protest procedures for failure to review a complaint or

protest. Protests received by the Federal agency other than those specified above will be referred to the

grantee or sub-grantee.

(c) Competition. (1) All procurement transactions will be conducted in a manner providing full and open

competition consistent with the standards of Sec. 31.36. Some of the situations considered to be

restrictive of competition include but are not limited to-

(i) Placing unreasonable requirements on firms in order for them to qualify to do business, ]

(ii) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(Vi) Specifying only a “brand name” product instead of allowing “an equal” product to be offered and i

describing the performance of other relevant requirements of the procurement, and

(vii) Any arbitrary action in the procurement process.

(2) Grantees and sub-grantees will conduct procurements in a manner that prohibits the use of statutorily

or administratively imposed in-State or local geographical preferences in the evaluation of bids or

Proposals, except in those cases where applicable Federal statutes expressly mandate or encourage

geographic preference. Nothing in this section preempts State licensing laws. When contracting for

al‘Ch{tecFural and engineering (A/E) services, geographic location may be a selection criteria provided its
—8Pplication leaves an appropriate number of qualified firms, given the nature and size of the project, to

mpete for the contract.

) Grantees will have written selection procedures for procurement transactions. These procedures will
re that all solicitations:
Il}corporate a clear and accurate description of the technical requirements for the material, product, or
ce to be Procured. Such description shall not, in competitive procurements, contain features, which
; “fm“ competition. The description may include a statement of the qualitative nature of the
“=product or service to be procured, and when necessary, shall set forth those minimum essential
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characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear
and accurate description of the technical requirements, a “brand name or equal” description may be used
as a means to define the performance or other salient requirements of a procurement. The specific features
of the named brand which must be met by offerers shall be clearly stated; and

(ii) Identify all requirements which the offerers must fulfill and all other factors to be used in evaluating
bids or proposals.

(4) Grantees and sub-grantees will ensure that all pre-qualified lists of persons, firms, or products which
are used in acquiring goods and services are current and include enough qualified sources to ensure
maximum open and free competition. Also, grantees and sub-grantees will not preclude potential bidders
from qualifying during the solicitation period.

(5) Construction grants awarded under Title II of the Clean Water Act are subject to the following “Buy
American” requirements in paragraphs (c)(5) (i)-(iii) of this section. Section 215 of the Clean Water Act
requires that contractors give preference to the use of domestic material in the construction of
EPA-funded treatment works.

(i) Contractors must use domestic construction materials in preference to nondomestic material if it is
priced no more than 6 percent higher than the bid or offered price of the nondomestic material, including
all costs of delivery to the construction site and any applicable duty, whether or not assessed. The grantee
will normally base the computations on prices and costs in effect on the date of opening bids or proposals.
(ii) The award official may waive the Buy American provision based on factors the award official
considers relevant, including:

(A) Such use is not in the public interest;

(B) The cost is unreasonable;

(C) The Agency’s available resources are not sufficient to implement the provision, subject to the Deputy
Administrator’s concurrence;

(D) The articles, materials or supplies of the class or kind to be used or the articles, materials or supplies
from which they are manufactured are not mined, produced or manufactured in the United States in
sufficient and reasonably available commercial quantities or satisfactory quality for the particular project;
or

(E) Application of this provision is contrary to multilateral government procurement agreements, subject
to the Deputy Administrator's concurrence.

(iii) All bidding documents, subagreements, and, if appropriate, requests for proposals must contain the
following “Buy American” provision: In accordance with section 215 of the Clean Water Act (33 US.C.
1251 et seq.) and implementing EPA regulations, the contractor agrecs that preference will be given to
domestic construction materials by the contractor, subcontractors, materialmen and suppliers in the
performance of this subagreement.

(d) Methods of procurement to be followed--(1) Procurement by small purchase procedures. Small
purchase procedures are those relatively simple and informal procurement methods for securing services,
supplies, or other properties that do not cost more than the simplified acquisition threshold fixed at 41
U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are used, price or rate quotations
shall be obtained from an adequate number of qualified sources.

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the
material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is
the preferred method for procuring construction, if the conditions in 31.36(d)(2)(i) apply.

(i) In order for sealed bidding to be feasible, the following conditions should be present:

(A) A complete, adequate, and realistic specification or purchase description is available;

(B) Two or more responsible bidders are willing and able to compete effectively and for the business; and
(C) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder
can be made principally on the basis of price.

(ii) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate
number of known suppliers, providing them sufficient time prior to the date set for opening the bids;
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(B) The invitation for bids, which will include any specifications and pertinent attachments, shall define
the items or services in order for the bidder to properly respond;
(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids;
(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life
cycle costs shall be considered in determining which bid is lowest. Payment discounts will only be used
to determine the low bid when prior experience indicates that such discounts are usually taken advantage
of; and
(E) Any or all bids may be rejected if there is a sound documented reason.
(3) Procurement by competitive proposals. The technique of competitive proposals is normally conducted
with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type
contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If
this method is used, the following requirements apply:
(i) Requests for proposals will be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals shall be honored to the maximum extent
practical;
(ii) Proposals will be solicited from an adequate number of qualified sources;
(iii) Grantees and sub-grantees will have a method for conducting technical evaluations of the proposals
received and for selecting awardees;
(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the program,
with price and other factors considered; and
(v) Grantees and sub-grantees may use competitive proposal procedures for qualifications-based
procurement of architectural/engineering (A/E) professional services whereby competitors’ qualifications
are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable
compensation. The method, where price is not used as a selection factor, can only be used in procurement
of A/E professional services. It cannot be used to purchase other types of services though A/E firms are a
potential source to perform the proposed effort.
(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only
one source, or after solicitation of a number of sources, competition is determined inadequate.
(i) Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible
under small purchase procedures, sealed bids or competitive proposals and one of the following
circumstances applies:
(A) The item is available only from a single source;
(B) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;
(C) The awarding agency authorizes noncompetitive proposals; or
(D) After solicitation of a number of sources, competition is determined inadequate.
(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of
the specific elements of costs and profits, is required.
(iii) Grantees and sub-grantees may be required to submit the proposed procurement to the awarding
agency for pre-award review in accordance with paragraph (g) of this section.
(e) Contracting with small and minority firms, women’s business enterprise and labor surplus area firms.
(1) The grantee and sub-grantee will take all necessary affirmative steps to assure that minority firms,
women’s business enterprises, and labor surplus area firms are used when possible.
(2) Affirmative steps shall include:
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
(ii) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever
ﬂ}fy are potential sources; A
(iid) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority business, and women's business enterprises;
(i) Establishing delivery schedules, where the requirement permits, which encourage participation by
] Small-and minority business, and women’s business enterprises;
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(v) Using the services and assistance of the Small Business Administration, and the Minority Business
Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs (e)(2) (i) through (v) of this section.

(f) Contract cost and price.

(1) Grantees and sub-grantees must perform a cost or price analysis in connection with every procurement
action including contract modifications. The method and degree of analysis is dependent on the facts
surrounding the particular procurement situation, but as a starting point, grantees must make independent
estimates before receiving bids or proposals. A cost analysis must be performed when the offerer is
required to submit the elements of his estimated cost, €.g., under professional, consulting, and
architectural engineering services contracts. A cost analysis will be necessary when adequate price
competition is lacking, and for sole source procurements, including contract modifications or change
orders, unless price reasonableness can be established on the basis of a catalog or market price of a
commercial product sold in substantial quantities to the general public or based on prices set by law or
regulation. A price analysis will be used in all other instances to determine the reasonableness of the
proposed contract price.

(2) Grantees and sub-grantees will negotiate profit as a separate element of the price for each contract in
which there is no price competition and in all cases where cost analysis is performed. To establish a fair
and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk
borne by the contractor, the contractor’s investment, the amount of subcontracting, the quality of its
record of past performance, and industry profit rates in the surrounding geographical area for similar
work.

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent
that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost
principles (see Sec. 31.22). Grantees may reference their own cost principles that comply with the
applicable Federal cost principles.

(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not
be used.

(g) Awarding agency review.

(1) Grantees and sub-grantees must make available, upon request of the awarding agency, technical
specifications on proposed procurements where the awarding agency believes such review is needed to
ensure that the item and/or service specified is the one being proposed for purchase. This review generally
will take place prior to the time the specification is incorporated into a solicitation document. However, if
the grantee or sub-grantee desires to have the review accomplished after a solicitation has been
developed, the awarding agency may still review the specifications, with such review usually limited to
the technical aspects of the proposed purchase.

(2) Grantees and sub-grantees must on request make available for awarding agency pre-award review
procurement documents, such as requests for proposals or invitations for bids, independent cost estimates,
etc. when:

(i) A grantee's or sub-grantee’s procurement procedures or operation fails to comply with the procurement
standards in this section; or

(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded
without competition or only one bid or offer is received in response to a solicitation; or

(iii) The procurement, which is expected to exceed the simplified acquisition threshold, specifies a “brand
name” product; or

(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to other
than the apparent low bidder under a sealed bid procurement; or

(v) A proposed contract modification changes the scope of a contract or increases the contract amount by
more than the simplified acquisition threshold.

(3) A grantee or sub-grantee will be exempt from the pre-award review in paragraph (g)(2) of this section
if the awarding agency determines that its procurement systems comply with the standards of this section.
(i) A grantee or sub-grantee may request that its procurement system be reviewed by the awarding agency
to determine whether its system meets these standards in order for its system to be certified. Generally,
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these reviews shall occur where there is a continuous high-dollar funding, and third-party contracts are
awarded on a regular basis.
(ii) A grantee or sub-grantee may self-certify its procurement system. Such self-certification shall not
limit the awarding agency’s right to survey the system. Under a self-certification procedure, awarding
agencies may wish to rely on written assurances from the grantee or sub-grantee that it is complying with
these standards. A grantee or sub-grantee will cite specific procedures, regulations, standards, etc., as
being in compliance with these requirements and have its system available for review.
(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding
the simplified acquisition threshold, the awarding agency may accept the bonding policy and
requirements of the grantee or sub-grantee provided the awarding agency has made a determination that
the awarding agency’s interest is adequately protected. If such a determination has not been made, the
minimum requirements shall be as follows:
(1) A minimum bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.
(2) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all the
contractor’s obligations under such contract.
(3) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond”
is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.
(i) Contract provisions. A grantee’s and sub-grantee’s contracts must contain provisions in paragraph (i)
of this section. Federal agencies are permitted to require changes, remedies, changed conditions, access
and records retention, suspension of work, and other clauses approved by the Office of Federal
Procurement Policy.
(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than the
simplified acquisition threshold)
(2) Termination for cause and for convenience by the grantee or sub-grantee including the manner by
which it will be effected and the basis for settlement. (All contracts in excess of $10,000)
(3) Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment e
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in i
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their contractors or sub-grantees)
(4) Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department
of Labor regulations (29 CFR part 3). (All contracts and sub-grants for construction or repair)
(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of
Labor regulations (29 CFR part 5). (Construction contracts in excess of $2000 awarded by grantees and
sub-grantees when required by Federal grant program legislation)
(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5). (Construction !
contracts awarded by grantees and sub-grantees in excess of $2000, and in excess of $2500 for other B
contracts which involve the employment of mechanics or laborers) ;ig
(7) Notice of awarding agency requirements and regulations pertaining to reporting. |
(8_) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any
discovery or invention which arises or is developed in the course of or under such contract. !
(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data. r
(10,) Access by the grantee, the sub-grantee, the Federal grantor agency, the Comptroller General of the ;
~ United States, or any of their duly authorized representatives to any books, documents, papers, and E
recqrds of tl}e contractor which are directly pertinent to that specific contract for the purpose of making g
audit, examination, excerpts, and transcriptions. ! ‘
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(11) Retention of all required records for three years after grantees or sub-grantees make final payments
and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts,
subcontracts, and sub-grants of amounts in excess of $100,000)

(13) Mandatory standards and policies relating to energy efficiency which are contained in the State
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871).

() Payment to consultants.

(1) EPA will limit its participation in the salary rate (excluding overhead) paid to individual consultants
retained by grantees or by a grantee’s contractors or subcontractors to the maximum daily rate for a GS-
18. (Grantees may, however, pay consultants more than this amount). This limitation applies to
consultation services of designated individuals with specialized skills who are paid at a daily or hourly
rate. This rate does not include transportation and subsistence costs for travel performed; grantees will
pay these in accordance with their normal travel reimbursement practices. (Pub. L. 99-591).

(2) Sub-agreements with firms for services which are awarded using the procurement requirements in this
part are not affected by this limitation.

(k) Use of the same architect or engineer during construction.

(1) If the grantee is satisfied with the qualifications and performance of the architect or engineer who
provided any or all of the facilities planning or design services for a waste-water treatment works project
and wishes to retain that firm or individual during construction of the project, it may do so without further
public notice and evaluation of qualifications, provided:

(i) The grantee received a facilities planning (Step 1) or design grant (Step 2), and selected the architect or
engineer in accordance with EPA’s procurement regulations in effect when EPA awarded the grant; or
(ii) The award official approves noncompetitive procurement under Sec. 31.36(d)(4) for reasons other
than simply using the same individual or firm that provided facilities planning or design services for the
project; or

(iii) The grantee attests that:

(A) The initial request for proposals clearly stated the possibility that the firm or individual selected could
be awarded a sub-agreement for services during construction; and

(B) The firm or individual was selected for facilities planning or design services in accordance with
procedures specified in this section.

(C) No employee, officer or agent of the grantee, any member of their immediate families, or their
partners have financial or other interest in the firm selected for award; and '

(D) None of the grantee’s officers, employees or agents solicited or accepted gratuities, favors or anything
of monetary value from contractors or other parties to sub-agreements.

(2) However, if the grantee uses the procedures in paragraph (k)(1) of this section to retain an architect or
engineer, any Step 3 sub-agreements between the architect or engineer and the grantee must meet all of
the other procurement provisions in Sec. 31.36.

[53 FR 8068 and 8087, Mar. 11, 1988, and amended at 53 FR 8075, Mar. 11,
1988; 60 FR 19639, 19644, Apr. 19, 1995; 66 FR 3794, Jan. 16, 2001]
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Attachment N umber 3

KRS Chapter 45A
Kentucky Model Procurement Code

(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or

(4) Small purchase procedures, pursuant to KRS 45A.100.
Effective: June 24,2003

History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created
1978 Ky. Acts ch. 110, sec. 16, effective January 1, 1979,

45A.080 Competitive sealed bidding.

(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive
sealed bidding unless it is determined in writing that this method js not practicable. Factors to be |
considered in determining whether competitive sealed bidding is not practicable shall include:

(a) Whether specifications can be prepared that permit award on the basis of best value; and

(b) The available sources, the time and place of performance, and other relevant circumstances as
are appropriate for the use of competitive sealed bidding.

(5) The contract shal] be awarded by written notice to the responsive and responsible bidder
whose bigd offers the best value.

(6) Correction or withdrawal of bids shall be allowed only to the extent permitted by regulations
1SSued by the secret
Effective, July 14, 2000
g)ismry * Amended 200 Ky. Acts ch. 509, sec. 1, effective July 14, 2000. — Amended 1998 Ky, Acts ch. 120, sec.
» effective July 15, 1998 "_. Amended 1997 (1% Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997, -
Tl °;lged 1996 Ky. Acts ch. 60, sec. 2, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. 1, effective
Y15, 1994, Amended 198 Ky. Acts ch. 282, sec. 1, effective July 15, 1982, - Amended 1979 (1st Extra.
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Sess.) Ky. Acts ch. 9, sec. 1, effective February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective
January 1, 1979.

45A.085 Competitive negotiation.

(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180,
the purchasing officer determines in writing that the use of competitive sealed bidding is not
practicable, and except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by
competitive negotiation.

(2) Adequate public notice of the request for proposals shall be given in the same manner and
circumstances as provided in KRS 45A.080(3).

(3) Contracts other than contracts for projects utilizing an alternative project delivery method
under KRS 45A.180 may be competitively negotiated when it is determined in writing by the
purchasing officer that the bids received by competitive sealed bidding either are unreasonable as
to all or part of the requirements, or were not independently reached in open competition, and for
which each competitive bidder has been notified of the intention to negotiate and is given
reasonable opportunity to negotiate.

(4) Contracts for projects utilizing an alternative project delivery method shall be processed in
accordance with KRS 45A.180.

(5) The request for proposals shall indicate the relative importance of price and other evaluation
factors.

(6) Award shall be made to the responsible offerer whose proposal is determined in writing to be
the most advantageous to the Commonwealth, taking into consideration price and the evaluation
factors set forth in the request for proposals.

(7) Written or oral discussions shall be conducted with all responsible offerers who submit
proposals determined in writing to be reasonably susceptible of being selected for award.
Discussions shall not disclose any information derived from proposals submitted by competing
offerers. Discussions need not be conducted:

(a) With respect to prices, where the prices are fixed by law or administrative regulation, except
that consideration shall be given to competitive terms and conditions;

(b) Where time of delivery or performance will not permit discussions; or

(c) Where it can be clearly demonstrated and documented from the existence of adequate
competition or prior experience with the particular supply, service, or construction item, that
acceptance of an initial offer without discussion would result in fair and reasonable best value
procurement, and the request for proposals notifies all offerers of the possibility that award may

be made on the basis of the initial offers.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. — Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 28, effective May 30, 1997. — Amended 1979 (Ist Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective
February 10, 1979. — Created 1978 Ky. Acts ch. 110, sec. 18, effective January 1, 1979.

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds.
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS
45A.080 result in bid prices in excess of the funds available for the purchase, and the chief
purchasing officer determines in writing:

(a) That there are no additional funds available from any source so as to permit an award to the
responsive and responsible bidder whose bid offers the best value; and

(b) The best interest of the state will not permit the delay attendant to a resolicitation under
revised specifications, or for revised quantities, under competitive sealed bidding as provided in
KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this
section.
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(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS
45A.085(3) shall be conducted with the three (3) (two (2) if there are only two (2)) bidders
determined in writing to be the most responsive and responsible bidders, based on criteria
contained in the bid invitation. Such competitive negotiations shall be conducted under the
following restrictions:

(a) If discussions pertaining to the revision of the specifications or quantities are held with any
potential offerer, all other potential offerers shall be afforded an opportunity to take part in such
discussions; and

(b) A request for proposals, based upon revised specifications or quantities, shall be issued as
promptly as possible, shall provide for an expeditious response to the revised requirements, and
shall be awarded upon the basis of best value.

(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1)
responsive and responsible bidder, a noncompetitive negotiated award may be made with such
bidder in accordance with KRS 45A.095.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 6, effective June 24, 2003. — Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 29, effective May 30, 1997. — Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979.

45A.095 Noncompetitive negotiation.

(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or
when competition is not feasible, as determined by the purchasing officer in writing prior to
award, under administrative regulations promulgated by the secretary of the Finance and
Administration Cabinet or the governing boards of universities operating under KRS Chapter
164A, or when emergency conditions exist. Sole source is a situation in which there is only one
(1) known capable supplier of a commodity or service, occasioned by the unique nature of the
requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3)
suppliers shall be solicited to submit written or oral quotations whenever it is determined that
competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best
value. The names of the suppliers submitting quotations and the date and amount of each
quotation shall be placed in the procurement file and maintained as a public record. Competitive
bids may not be required:

(a) For contractual services where no competition exists, such as telephone service, electrical
energy, and other public utility services;

(b) Where rates are fixed by law or ordinance;

(c) For library books;

(d) For commercial items that are purchased for resale;

(e) For interests in real property;

(f) For visiting speakers, professors, expert witnesses, and performing artists;

() For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and

(h) For agricultural products in accordance with KRS 45A.645.

(2) The chief procurement officer, the head of a using agency, Or a person authorized in writing
as the designee of either officer may make or authorize others to make emergency procurements
when an emergency condition exists.

(3) An emergency condition is a situation which creates a threat or impending threat to public

: gl, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or
Caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy
ges, transportation emergencies, equipment failures, state or federal legislative mandates,
ptiar events. The existence of the emergency condition creates an immediate and serious
?%éwices, construction, or items of tangible personal property that cannot be met through
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normal procurement methods and the lack of which would seriously threaten the functioning of
government, the preservation or protection of property, or the health or safety of any person.
(4) The Finance and Administration Cabinet may negotiate directly for the purchase of
contractual services, supplies, materials, or equipment in bona fide emergencies regardless of
estimated costs. The existence of the emergency shall be fully explained, in writing, by the head
of the agency for which the purchase is to be made. The explanation shall be approved by the
secretary of the Finance and Administration Cabinet and shall include the name of the vendor
receiving the contract along with any other price quotations and a written determination for
selection of the vendor receiving the contract. This information shall be filed with the record of
all such purchases and made available to the public. Where practical, standard specifications
shall be followed in making emergency purchases. In any event, every effort should be made to

effect a competitively established price for purchases made by the state.
Effective: July 15,2002 :
History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. — Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 30, effective May 30, 1997. — Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. --
Created 1978 Ky. Acts ch. 110, sec. 20, effective January 1, 1979.

45A.100 Small purchases.

(1) Procurements may be made in accordance with small purchase administrative regulations
promulgated by the secretary of the Finance and Administration Cabinet, pursuant to KRS
Chapter 13A, as follows:

(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars
(3$1,000) for purchases by any state governmental body, except for those state administrative
bodies specified in paragraph (b) of this subsection; and

(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the
Finance and Administration Cabinet, state institutions of higher education, and the legislative
branch of government.

(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase
under this section. At least every two (2) years, the secretary shall review the prevailing costs of
labor and materials and may make recommendations to the next regular session of the General
Assembly for the revision of the then current maximum small purchase amount as justified by
intervening changes in the cost of labor and materials.

(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with
a justifiable need a delegation of small purchasing authority, which exceeds the agency’s small
purchase limit, provided in subsection (1) of this section. Delegations of small purchasing
authority shall be granted or revoked by the secretary of the Finance and Administration Cabinet,
in accordance with administrative regulations promulgated by the cabinet pursuant to KRS
Chapter 13A. These administrative regulations shall establish, at a minimum, the criteria for
granting and revoking delegations of small purchasing authority, including the requesting
agency's past compliance with purchasing regulations, the level of training of the agency’s
purchasing staff, and the extent to which the agency utilizes the Kentucky Automated Purchasing
System. The administrative regulations may permit the secretary of the Finance and
Administration Cabinet to delegate small purchase procurements up to the maximum amount

specified in subsection (1)(b) of this section.

Effective: July 15,2002

History: Amended 2002 Ky. Acts ch. 320, sec. 2, effective July 15, 2002. — Amended 2000 Ky. Acts ch. 225, sec. 1,
effective July 14, 2000. -- Amended 1996 Ky. Acts ch. 60, sec. 1, effective July 15, 1996. -- Amended 1994 Ky.
Acts ch. 323, sec. 1, effective July 15, 1994. -- Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13, 1990. --
Amended 1986 Ky. Acts ch. 384, sec. 1, effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 384, sec. 1,
effective July 13, 1984. -- Amended 1982 Ky. Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky.
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Acts ch. 242, sec. 1, effective July 15, 1980; and ch. 250, sec. 19, effective April 9, 1980.-- Created 1978 Ky. Acts
ch. 110, sec. 21, effective January 1, 1979.
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Attachment Number 4

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The following excerpts are from 45 FR 65984 (October 3, 1980):

The minority and female goals apply to Federal and federally assisted construction contractors and
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours
worked by such a covered or subcontractor’s entire onsite construction workforce, which is working on
any construction site within a relevant area. The goal applies to each construction craft and trade in the
contractor’s entire workforce in the relevant area including those employees working on private non-
federally involved projects.

Until further notice, the following goals for minority utilization in each construction craft and trade shall
be included in all Federal or federally assisted construction contracts and subcontracts in excess of
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are
required to comply with the goals of the Hometown Plan with regard to construction work they perform
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such
contractors are required to comply as follows:

Goals for female participation in each trade............... 6.9%
Goals for minority participation in each trade............ Insert goals for each year
(see Attachment Number 6)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
Federally assisted) performed in the/c/(ivered area.

The following excerpts are fro/r;l/’45 FR 65977 (October 3, 1980):

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established
for the geographical area where the contract resulting from this solicitation is to be performed. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be performed.
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4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert
description of the geographical areas where the contract is to be performed giving the state, country, and
city, if any).
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Attachment Number §

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION

CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

EEO Specifications

Following is the standard language, which must be incorporated into all solicitations for offers and bids
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be
performed in designated geographical areas:

1. As used in these specifications:

(a)

(b)

©

(@

Covered Area means the geographical area described in the solicitation from which this
contract resulted.

Director means Director, Office of Federal Contract Compliance Program, United States
Department of Labor, or any person to whom the Director delegates authority;

Employer identification number means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

Minority includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in

* each trade in which it has employees. The overall good faith performance by other Contractors or

Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or

Subcontractor’s

failure to take a good faith efforts to achieve the Plan goals and timetables.
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4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a
through p of these specifications. The goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Fxecutive Order 11246, or the regulations
promulgated pursuant thereto.

) 6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the

i goals, such apprentices and trainees must be employed by the contractor during the training period, and
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative actions steps at least as extensively as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community organizations
when the contractor or its unions have employment opportunities available, and maintain a record
of the organizations responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a minority
n person or woman sent by the Contractor, or when the Contractor has other information that the
" union referral process has impeded the Contractor's efforts to meet its obligation.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
‘which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these

programs to the sources complied under 7-b above.
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f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all employees at each
location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, lay-off,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

1. Conduct, at least annually, an inventory and evaluation of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes. ‘

o. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.
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p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, of other similar group of which the contractor is a member and
participant may be asserted as fulfilling any one or more of its obligations under 7 a through p of these
specifications provided that the contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall
not be defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example: even though the Contractor has achieved its goal for

women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized). /

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate
against any person because of race, color, religion, sex or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive Order | 1246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry

out such sanctions and penalties shall be in violation of these specifications and executive Order 1 1246,
as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
€nsure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for each
?mpl9yee the name, address, telephone numbers, construction trade, union affiliation, if any, employee
lde_ntlﬁcation number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
Pay, and locations at which the work was performed. Records shall be maintained in an easily
Understandable anq retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.
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15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local
or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community

Development Block Grant Program).
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Attachment Number 6

EEO Goals for Economic Areas in Region 4
Source: Appendix B-80 in 45 FR 65984 (October 3, 1980)

Kentucky:
056 Paducah, KY:

Non-SMSA Counties 5.2
IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY Carlisle;
KY Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY
McCracken; KY Marshall.
057 Louisville, KY:

SMSA Counties:
4520 Louisville, KY-IN 11.2
IN Clark; IN Floyd; KY Bullift; KY Jefferson; KY Oldham.
Non-SMSA Counties 9.6

IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington;
KY Breckinridge; KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; K'Y Marion;
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington.

058 Lexington, KY

SMSA Counties
4280 Lexington-Fayette, KY 10.8
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford.
Non-SMSA Counties 7.0

KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay;

KY Estill; KY Franklin- KY Garrard; KY Green; KY Harrison- KY Jackson; K'Y Knott;
KY Lee; KY Leslie; KY Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee;
KY Mercer; KY Montgomery; KY Morgan. KY Nicholas; KY Owsley; KY Perry;

KY Powell; KY Pulaski; KY Rockeastle; KY Russell; KY Taylor; KY Wolfe.
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Attachment Number 7

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS
ON GRANT/LOAN CONSTRUCTION
(Required by Executive Order 11246 as amended)

The low, responsive responsible bidder must forward the following items, in duplicate, to the owner no
later than ten (10) days after bid opening. The owner shall have one (1) copy available for inspection by

the Office of Federal Contracts Compliance within 14 days after the bid opening. The web site for the
OFCC is http://www.dol.gov/esa/ofcp org.htm.

1. Project Number. Project Location. Type of Construction.
2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 8.)

3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO.

4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if
applicable.

5. Statistics concérning company percent workforce, permanent and temporary, by sex, race, trade,
handicapped, and age. 40 CFR Part 7.

6. List of employment sources for project in question. If union sources are utilized, indicate percentage
of minority membership within the union crafts.

7. Anticipated employment needs for this project, by sex, race and trade, with estimate of minority
participation in specific trades.

8. List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract.
Subcontractor contracts over $10,000 must submit items 1- 8. The following information must be
provided for all supplier contracts regardless of contract size: name of company, contact person,
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the
prime contractor.

9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of
contract.

10. Contract Price. Duration of prime contract.

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small
Businesses.
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Attachment Number 8

Employer Information Report EEO-1

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on
the Employer Information Report EEO-1. This report, also termed Standard Form 100, details the sex and
race/ethnic composition of an employer’s work force by job category.

The Employer Information EEO-1 survey is conducted annually under the authority of Public Law 88-
352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to
keep employment records as specified by Commission regulations. Based on the number of employees

and federal contract activities, certain large employers are required to file an EEO-1 Report on an annual
basis.

The EEO-1 Report must be filed by:

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as amended
by the Equal Employment Opportunity Act of 197 2) with 100 or more employees EXCLUDING State
and local governments, primary and secondary school systems, institutions of higher education, Indian
tribes and tax-exempt private memberships clubs other than labor organizations; OR (2) subject to Title
VII who have fewer than 100 employees if the company is owned or affiliated with another company, or
there is centralized ownership, control or management (such as central control of personnel policies and

labor relations) so that the group legally constitutes a single enterprise and the entire enterprise employs a
total of 100 or more employees.

(B) All federal contractors (private employers), who:(1) are not exempt as provided for by 41 CFR 60-
1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and have a
contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as depository of

Government funds in any amount, or (c) is a financial institution which is an issuing an paying agent for
U.S. Savings Bonds and Notes.

Only those establishments located in the District of Columbia and the 50 states are required to submit the

EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other
American Protectorates.

When filing for the EEO-1 Rep ort for the first time, go to the web site at:
http://www.mimdms.com/jrc.html and select “Filing for the first time” from the box labeled
INFORMATION. File out the electronic questionnaire to enter your compary into Joint Reporting
Committee (JRC) system. One you have completed the registration process, you will be contacted on how

to proce.ed with the EEO-1 Report. If you have previously registered with the JRC, follow their
instructions to update your information.
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EPA Form 5720-4 Attachment Number 9

Labor Standards Provisions for Federally Assisted Construction

Labor standards provisions applicable to contracts covering federally financed and assisted construction
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects
grants are:

(a)(4)(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR Part 3, which are incorporated by reference in this contract.

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the U.S. Environmental Protection Agency
may by appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the
contracting officer to insert the following clauses set forth in paragraph (b)(1),(2),(3), and (4) of this
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work

which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b) (1) of this section the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency
shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other Federally- assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such liabilities of such contractor or
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subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(b) (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
sectton.

(¢) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1, the Administrator
of EPA shall cause or require the contracting officer to insert a clause requiring that the contractor or
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name
and address of each such employee, social security number, correct classifications, hourly worked,
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the
contracting officer to insert in any such contract a clause providing that the records to be maintained
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the U.S. Environmental Protection Agency and the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview

employees during working hours on the job. (Approved by the Office of Management and Budget under
OMB control numbers 1215-0140 and 1215-0017.)
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CERTIFICATIONS

Debarred Firms

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm
for noncompliance with Federal Law.

All bidders shall complete the attached certification (Attachment Number 10) and submit to the owner
with the bid proposal.

Anti-lobbying Certification

All prime Construction Contractors must certify (Attachment Number 11) that no appropriated funds
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the
Contractor has made or agreed to make payment to influence any member of Congress in regard to award
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal.

All prime Contractors must require all Subcontractors to submit the certification, which must also be
submitted to the owner.
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