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ADVERTISEMENT FOR BIDS
INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban County
Government (LFUCG) until 2:00 p.m., local time, September 23, 2014, for furnishing all labor and/or
materials and performing all work as set forth by this advertisement, conditions (general and special),
specifications, and/or the drawings prepared by and for Lexington-Fayette Urban County Government,
Division of Water Quality. Immediately following the scheduled closing time for reception of bids, all
proposals which have been submitted in accordance with the above will be publicly opened and read
aloud. A non-mandatory prebid meeting will be held at 1:00 p.m., local time, September 11, 2014, at
401 Blue Sky Parkway, Lexington, Kentucky 40509.

DESCRIPTION OF WORK
Consisting of the construction and/or furnishing of items as listed in the Bid Schedule, Part I1I, Form

of Proposal, of this document, for Blue Sky Pumping Station and Force Main, Contract 3—
Wastewater Treatment Plant Closure, Lexington-Fayette Urban County Government, Lexington-

Fayette County, Kentucky.
OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS

Specifications, Plans, and Bid Documents may be examined at the following places:

LFUCG LFUCG

Division of Central Purchasing Division of Water Quality

200 East Main Street, Third Floor, Room 338 301 Lisle Industrial Avenue
Lexington, Kentucky 40507 Lexington, Kentucky 40511

(859) 258-3320 (859) 425-2400

Builders Exchange McGraw-Hill Co./F.W. Dodge
1035 Strader Drive, Suite 100 2321 Fortune Drive, Suite 112-A
Lexington, Kentucky 40505 Lexington, Kentucky 40509

Bell Engineering, Inc.

2480 Fortune Drive, Suite 350
Lexington, Kentucky 40509
(859) 278-5412

Plans, Specifications, and Contract Documents shall be obtained from the official bid document
distributor, LYNN IMAGING, 328 Old Vine Street, Lexington, KY 40507, (859) 255-1021 or
(www.lynnimaging.com) and click on plan room for a non-refundable price of reproduction for each
full set of plans and documents.
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METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Lump Sum and Line Item Unit Price
Basis for total Project. The Bidder must include a price for all bid items to be considered. Bids shall
be submitted in the manner and subject to the conditions as set forth and described in the Instruction
to Bidders and Special Conditions.

Sealed bids shall be clearly marked on the outside of the container as follows: Company Name and
Address, Bid Invitation Number, and the Project Name. Bids are to remain sealed until official Bid
closure time.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200 East Main
Street, Lexington, KY 40507.

METHOD OF AWARD

A. The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total project
whose qualifications indicate the award will be in the best interest of the OWNER and whose
bid/proposal complies with all the prescribed requirements. No Notice of Award will be given until
the OWNER has concluded such investigation as deemed necessary to establish the responsibility,
qualifications and financial ability of Bidders to do the work in accordance with the Contract
Documents to the satisfaction of the OWNER within the time prescribed. The OWNER reserves the
right to reject the Bid of any Bidder who does not pass such investigation to the OWNER’s
satisfaction. In analyzing Bids, the OWNER may take into consideration alternate and unit prices, if
requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing date for receipt
of bids. Errors and omissions will not be cause for withdrawal of bid without forfeit of bid bond. Bids
may be withdrawn in person prior to the closing date of receipt of bids.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified check or bid bond
payable to the Lexington-Fayette Urban County Government in an amount not less than Five
Percent (5%) of the base bid. Bid bond shall be executed by a Surety Company authorized to do
business in the Commonwealth of Kentucky and countersigned by a licensed Kentucky Resident
Agent, representing the Surety Company. Bid Bonds are not required for bids under $50,000. A
cashier’s check or irrevocable letter of credit is an acceptable form of bid security.

SUBMISSION OF BIDS
CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County Government,

Division of Purchasing, Third Floor, 200 East Main Street, Lexington, Kentucky 40507. Bids shall
be submitted in a sealed envelope not later than 2:00 p.m. local time, September 23, 2014. Sealed
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11.

proposals shall be clearly marked on the outside of the container as follows: Company Name and
Address, Bid Invitation Number, and Project Name to be opened at 2:00 p.m. local time,
September 23, 2014. Bids are to remain sealed until official Bid closure time. Bids received after
the scheduled closing time for receipt of bids will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all bids and to
waive all informalities and/or technicalities where the best interest of the Lexington-Fayette Urban
County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
FOR AFFIRMATIVE ACTION PLAN AND CURRENT WORKFORCE

The successful bidder must submit, within seven (7) calendar days of the bid opening, the following
items to the Lexington-Fayette Urban County Government:

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Form.

Failure to submit these items as required herein may result in disqualification of the Bidder from the
award of the contract.

All submissions should be directed to:

Lexington-Fayette Urban County Government
Division of Purchasing

200 East Main Street, 3™ Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING DBE GOAL

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities and
Disadvantaged Business Enterprises (DBE) contract participation.

The Lexington-Fayette Urban County Government has set a goal that not less than ten_percent
(10%) of the total value of this contract be subcontracted to Disadvantaged Business Enterprises.
The goal for the utilization of Disadvantaged Business Enterprises as subcontractors is a
recommended goal. Contractors who fail to meet such goals will be expected to provide written
explanations to the EEO Office and the Director of the Division of Purchasing of efforts they have
made to accomplish the recommended goals, and the extent to which they are successful in
accomplishing the recommended goals will be a consideration in the procurement process.
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13.

For assistance in locating Disadvantaged Business Enterprises Subcontractors contact:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3 Floor, Room 338
Lexington, Kentucky 40507

(859) 258-3323

PRE-BID MEETING

There is a non-mandatory pre-bid meeting scheduled for this project for September 11, 2014, at
1:00 p.m. at the 401 Blue Sky Parkway, Lexington, Kentucky 40509.

CONSENT DECREE REQUIREMENTS

The work to be provided through this bid will assist the LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT (the “OWNER?”) in successfully implementing the PROJECT
and complying with any requirements which are related to the Consent Decree entered in a case
styled United States & Commonwealth of Kentucky v. Lexington Fayette Urban County
Government, United States District Court for the Eastern District of Kentucky, Civil Action No.
5:06-cv-386-KSF (the “CONSENT DECREE”). The services provided through this bid are
hereinafter referred to as the PROJECT. The primary goal of the PROJECT is to provide the
OWNER with the technical support and/or construction services necessary to successfully
meet the obligations and deadlines of the CONSENT DECREE.

The BIDDER shall familiarize itself with and shall at all times comply with the CONSENT
DECREE, and all federal, state and local laws, ordinances, and regulations that in any manner
affect the PROJECT. Time is of the essence in the performance of this PROJECT. BIDDER
is aware that the OWNER is subject to penalties for non-compliance with the CONSENT
DECREE deadlines.

If delays result solely by reason of acts of the BIDDER, the BIDDER shall be held liable for any
financial penalties incurred by the OWNER as a result of the delay, including but not limited
to those assessed pursuant to the CONSENT DECREE. In the event the parties cannot
mutually agree upon the cause(s) associated with delays in completing project deliverables. The
BIDDER must immediately notify the OWNER in the event of such delay, and provide the
OWNER a written action plan within five (5) business days on how it will attempt to resolve the
delay.

In the event that BIDDER’s delay or other nonperformance of its obligations hereunder results in
the imposition of penalties against the OWNER pursuant to the CONSENT DECREE, or the
OWNER otherwise suffers damage as a result of such delay or nonperformance, BIDDER shall be
solely liable to OWNER for any and all such damages, including any costs and attorney’s fees.

An electronic version of the Consent Decree is available on the LFUCG web page for review or to
print a copy at no charge.
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14.

STATE REVOLVING LOAN REQUIREMENTS

This project may be partially or entirely funded by the Kentucky Infrastructure Revolving Loan
Fund.

Bidders must comply with Title VI of the Civil Rights Act of 1964, the Anti-Kickback Act, and
the Contract Work Hours Standard Act.

Bidders must comply with the President’s Executive Order No. 11246 as amended, which
prohibits discrimination in employment regarding race, creed, color, sex, or national origin.

Successful bidder shall comply with 41 CFR 60-4, in regard to affirmative action, to insure equal
opportunity to females and minorities and will apply the time tables and goal set forth in 40 CFR
60-4.

The procurement and performance of this Contract are subject to the requirements of the Davis-
Bacon Act.

Successful bidder shall make positive efforts to use small, minority, women-owned, and
disadvantaged businesses.

Attention of bidders is particularly called to the conditions of employment to be observed and
minimum wage rates to be paid under the Contract, Section 3, Segregated Facility, Section 109
and E.O. 11246 and Title VI. Minority bidders are encouraged to bid.

Successful bidder is required to employ the six “Good Faith Efforts” as listed in EPA’s
Disadvantaged Business Enterprise Program when soliciting subcontractors and suppliers.
Documentation of these efforts will be a required submittal prior to Contract Award.

The Contract Award will be made in writing to the lowest responsive and responsible bidder
whose qualifications indicate the award will be in the best interest of the OWNER and whose
bid/proposal complies with all the prescribed requirements. No Notice of Award will be given
until the OWNER has concluded such investigation as deemed necessary to establish and
responsibility, qualifications, and financial ability of Bidders to do the work in accordance with
the contract Documents to the satisfactions of the OWNER within the time prescribed. The
OWNER reserves the right to reject the Bid of any Bidder who does not pass such investigation
to the OWNER’s satisfaction. In analyzing Bids, the OWNER may take into consideration
alternate and unit prices, if requested by the Bid forms.

An electronic version of the Consent Decree is available on the LFUCG web page for
review or to print a copy at no charge.

END OF SECTION
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PART 11

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids from
firms on the project described in the Advertisement for Bids. The OWNER will receive bids at the
Division of Purchasing, at the time and in the manner set forth in the Advertisement for Bids, and
the Bids will then be publicly opened and read aloud. The OWNER may consider informal any
bid not prepared and submitted in accordance with the provisions hereof and may waive any
informalities or reject any and all bids. Any bid may be withdrawn prior to the scheduled time for
the opening of bids or authorized postponement thereof. Any bid received after the time and date
specified shall not be considered. No bidder may withdraw a bid within 60 days after the actual
time and date of the bid opening, but OWNER may, in its sole discretion, release any bid and
return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids that are not
addressed and delivered as indicated above. Bids that are not delivered to the Division of Central
Purchasing by the stated time and date will be rejected.

_PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for the bid
prices must be filled in, either in ink or typewritten, for both unit prices and extensions. Totals for
each bid item must be added to show the total amount of the bid. Each bid must be submitted in a
sealed envelope bearing on the outside the name of the bidder, their address, the name of the
project, the invitation number and time and date for which the bid is submitted. Bids must be
addressed to the Director of Purchasing, Lexington-Fayette Urban County Government, Third
Floor, 200 East Main Street, Lexington, Kentucky 40507. If forwarded by mail, the sealed
envelope containing the bid must be enclosed in another envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is proposed to
award a subcontract under this Contract must be acceptable to the OWNER. All proposed
subcontractors must be identified on the Form of Proposal. Prior to the award of Contract, the
OWNER or the OWNER'S representative will advise the CONTRACTOR of the acceptance and
approval thereof or of any action necessary to be taken. Should any Subcontractor be rejected by
the OWNER, the CONTRACTOR shall present a new name and/or firm to the OWNER at no
change in the Contract Price.

IB-2



QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine the
ability of the bidder to perform the Work, and the bidder shall furnish to the OWNER all such
information and data for this purpose as the OWNER may request. The OWNER reserves the right
to reject any bid if the evidence submitted by, or investigation of, such bidder fails to satisfy the
OWNER that such bidder is properly qualified to carry out the obligations of the Contract and to
complete the Work contemplated therein. Conditional bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or not the
Bids comply with the prescribed requirements, and alternatives and unit prices, as requested.
OWNER may consider maintenance requirements, performance data, and disruption or damage to
private property. It is OWNER'S intent to accept alternatives, if requested by the bid forms, in the
order in which they are listed in the Bid Form but OWNER may accept or decline them in any
order or combination. The contract, if awarded, will be awarded to the lowest, qualified,
responsible BIDDER based upon OWNER'S evaluation which indicates that the award will be in
the best interest of OWNER and the general public.

In the event there is any question as to the bidder's qualifications and ability to complete the work,
a final determination will be made in accordance with a fair evaluation by the Urban County
Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may provide
its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the requirements
and provisions of the Office of the Secretary of State, Commonwealth of Kentucky.

C. Good standing with Public Works Act - any CONTRACTOR and/or subcontractors in
violation of any wage or work act provisions (KRS 337.510 to KRS 337.550) are
prohibited by Statutory Act (KRS 337.990) from bidding on or working on any and all
public works contracts, either in their name or in the name of any other company, firm or
other entity in which he might be interested. No bid from a prime contractor in violation
of the Act can be considered, nor will any subcontractor in violation of the Act be
approved and/or accepted. The responsibility for the qualifications of the subcontractor is
solely that of the prime contractor. '

D. Documents Required of CONTRACTOR - (1) A sworn statement signed by the President
or owner of the Company regarding all current work in progress anywhere; (2) A
document showing the percent of completion of each project and the total worth of each
project; and (3) Documentation showing the percentage of the DBE employment levels on
each project of the Bidder's current work force, and DBE participation levels for
Subcontractors.
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E. Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) a current detailed financial statement for a
period including up to 3 prior years; (2) financial security or insurance in amounts and
kinds acceptable to the OWNER to meet the financial responsibility requirements for the
CONTRACTOR to indemnify the OWNER. (3) Additional information and/or DBE work
force data, as well as DBE participation data.

Each bidder agrees to waive any claim it has or may have against the Owner, the
Architect/Engineer, and their respective employees, arising out of or in connection
with the administration, evaluation, or recommendation of any bid.

BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and
attached hereto, duly executed by the bidder as principal and having as surety thereon a
surety company approved by the OWNER, in the amount of 5% of the bid. Such bid bond
will be returned to the unsuccessful bidder(s) only upon written request to the Director of
Central Purchasing within seven (7) days of opening of bids. Bid bond shall be made
payable to the Lexington-Fayette Urban County Government. Bid security is not required
for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to do
business within the state. When the premium is paid for such coverage, the full
commission payable shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and bonds
required within ten (10) days after he has received notice of the acceptance of his bid, shall forfeit
to the OWNER, as liquidated damages for such failure or refusal, the security deposited with his
bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written "Notice to
Proceed" from the OWNER and to fully complete the Project within the time as specified in the
Contract. Bidder must agree also to pay $750.00 per day as liquidated damages, or the sum as
specified in the Contract for each consecutive calendar day thereafter as hereinafter provided in the
General Conditions.
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8.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A.

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site(s) to become familiar with local conditions that
may affect cost, progress, performance or furnishing of the work, (c) consider Federal,
State and Local laws and regulations that may affect cost, progress, performance or
furnishing of the work, (d) study and carefully correlate Bidder's observations with the
Contract Documents, and (e) notify Engineer of all conflicts, errors or discrepancies in the
Contract Documents.

Bidders should examine the requirements of section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures, underground
facilities, and availability of lands, easements, and rights-of-way. The completeness of
data, presented in the Contract Documents, pertaining to subsurface conditions,
underground structures, and underground facilities for the purposes of bidding or
construction is not assured. The Bidder will, at Bidder's own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any
additional information and data which pertain to the physical conditions (surface and
subsurface) which may affect cost, progress, performance or furnishing of the Work and
which Bidder deems necessary to determine its Bid for performing and furnishing the
Work in accordance with the time, price, and other terms and conditions of the Contract
Documents. On request in advance, OWNER will provide access to the site to conduct
such explorations and tests as each Bidder deems necessary for submission of a bid.
Bidder shall fill all holes, clean up and restore the site to its former condition upon
completion of such explorations.

The submission of a Bid will constitute an incontrovertible representation by the Bidder
that Bidder has complied with every requirement of this paragraph 8; that without
exception the Bid is premised upon furnishing and performing the Work required by the
Contract Documents and such means, methods, techniques, sequences or procedures of
construction as may be indicated in or required by the Contract Documents; and that the
Contract Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder orally.
Every request for such interpretation should be in writing addressed to the Director of Central
Purchasing, who in turn will have an Addendum issued for the Lexington-Fayette Urban County
Government, and to be given consideration must be received prior to the date fixed for the opening
of bids. Any and all such interpretations and any supplemental instructions will be in the form of
written addenda to the specifications. Acknowledgement of the receipt of addenda must be
included with all submitted bids. Failure of any bidder to receive any such addendum or
interpretation shall not relieve such bidder from any obligation under his bid as submitted. All
addenda so issued shall become part of the Contract Documents.

IB-5



e et e e e T

10.

11.

12.

13.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR shall
furnish a surety bond or bonds as security for the faithful performance of this Contract and
for payment of all persons performing labor on the Project under this Contract and
furnishing materials in connection with this Contract, as specified in the General
Conditions. The surety on such bond or bonds shall be a duly authorized surety company
satisfactory to the OWNER and authorized to do business in the Commonwealth of
Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with agents
licensed in the State of Kentucky. When the premium is paid for such coverage’s, the full
commission shall be paid to such local agent who shall not divide such commission with
any person other than a duly licensed resident local agent. -

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or AIA form A312-1984 (or later). Each
document will be for 100% of the Contract Bid Amount.

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified and
effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of all
payroll taxes, sales and use tax, and all other taxes or deductions required by local, state or federal
law, such as old age pension, social security, or annuities measured by wages. Each shall carry
Workmen's Compensation Insurance to the full amounts as required by Statutes and shall include
the cost of all foregoing items in the proposal. The CONTRACTOR will not otherwise be
reimbursed or compensated for such tax payments. The CONTRACTOR is urged to ascertain at
his own risk his actual tax liability in connection with the execution or performance of his

Contract.
LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal ordinances,
and the rules and regulations of all authorities having jurisdiction over construction of the Project
shall apply to the Contract throughout, and they will be deemed to be included in the contract, the
same as though herein written out in full.
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14.

15.

16.

17.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmental
regulations and all requirements and conditions set forth in “special” permits including but not
limited to Corp of Engineers 404 permits, 401 Water Quality Certifications, Stream Crossing
and Floodplain Encroachment Permits as described in Part 4 General Conditions Paragraph

5.17.
PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal or state wage rates and regulations, if required for this Project, will be as described in the
Special Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid, the following items to the Urban County
Government:

1. Affirmative Action Plan of the firm

2. Current Work Force Analysis Form

3. Good Faith Effort Documentation
4. List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of each
Subcontract

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit these items
as required herein may result in disqualification of the Bidder from award of the Contract.

All submissions should be directed to:
Director, Division of Central Purchasing
Lexington-Fayette Urban County Government

200 East Main Street, Third Floor
Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and ready for
final payment (the Contract Time) is set forth in the Form of Proposal and the Agreement.

IB-7
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18.

19.

20.

21.

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or "or-
equal” items. Whenever it is indicated in the Drawings or specified in the Specifications that a
substitute or "or-equal" item of material or equipment may be furnished or used by the
CONTRACTOR if acceptable to the ENGINEER and OWNER, application for such acceptance
will not be considered by the ENGINEER and OWNER until after the effective date of the
Agreement. The procedure for submission of any such application by the CONTRACTOR and
consideration by the ENGINEER and OWNER is set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate bids/proposals
have been specifically requested in an Invitation for Bids. If alternate bids/proposals are
requested in an Invitation for Bids, the form of submission of such alternate bid and the conditions
under which such alternate bids will be considered for award of a contract will be established in
the Invitation.

Any Bidder who submits a bid incorporating an alternate proposal when alternate bids/proposals
have not been requested in the Invitation for Bids shall have his/her bid rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of items
(unless such method of pricing is requested in the Invitation for Bids), or which imposes
conditions for acceptance other than those established in the Invitation for Bids, shall have their
bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Contract
Documents attached. Within ten days thereafter, CONTRACTOR shall sign and deliver the
required number of counterparts of the Agreement and attached documents to OWNER with the
required Bonds, Certificate of Insurance, and Power of Attorney. The OWNER will deliver one
fully signed counterpart to CONTRACTOR at such time as it has been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS ENTERPRISE
(MWDBE) CONTRACTORS

A. Outreach for MWDBEC(s)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database of
MWDBE contractors and organizations. When a LFUCG construction project is
advertised for bidding, notices are sent to companies registered at
https://Ifucg.economicengine.com. The notices describe the project and indicate the
deadline for submitting bids.

IB-8



If you wish to be added to the LFUCG MWDBE contractor database, please contact:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
mclark@lexingtonky.gov

B. Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond assistance is
available. This bid bond assistance is in the form of a “Letter of Certification” which is
accepted by the LFUCG’s Division of Purchasing, in lieu of a bid bond. The “Letter of
Certification” must be included in the bid package when it is submitted to the Division of
Purchasing. The “Letter of Certification” will reference the specific project for which the
bid is being submitted, and the time and date on which the bid is due. Bid bond assistance
must be requested from the Lexington-Fayette Urban County Government’s Division of
Central Purchasing.

C. Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction company
must be owned or controlled at the level of 51% or more by a member or members of a
minority group or females. Prior to receiving assistance, a statement providing evidence
of ownership and control of the company by a member or members of a minority group
or females must be signed by the Owner or corporate officer and by an attorney or
accountant submitted to:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
mclark@lexingtonky.gov

D. MWDBE Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of eligible
DBE subcontractors in an effort to achieve 10% minimum MWDBE goal.

IB-9
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For a list of eligible subcontractors, please contact:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
mclark@lexingtonky.gov

E. Questions
If you have questions or wish to have additional information, please contact:

Sondra Stone, Buyer Senior
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor
Lexington, Kentucky 40507
(859) 258-3320

BUY AMERICAN PROVISIONS

This project is subject to Division G, Title IV or HLR 3547 (Appropriations Act) passed by the
United States Congress on January 17, 2014. This portion of the act requires that for the
construction, alteration, maintenance, or repair of a public water system or treatment works, all
of the iron and steel products used in the project be produced in the United States.

In this section, the term “iron and steel products” means the following products made primarily
of iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal
castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced
precast concrete, and construction materials.

This requirement shall not apply in any case of category of cases in which the Administrator of
the Environmental Protection Agency finds that (1) applying the requirement would be
inconsistent with the public interest; (2) iron and steel products are not produced in the United
States in sufficient and reasonably available quantities and of a satisfactory quality; or (3)
inclusion of iron and steel products produced in the Unites States will increase the cost of the
overall project by more than 25 percent.
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10.

11.

12.

13.

14.

15.
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PART II1

Invitation to Bid No.

Blue Sky Pumping Station and Force Main
Contract 3—Wastewater Treatinent Plant Closure

1. FORM OF PROPOSAL

Place: Lexing’fon, Kentucky
Date: (?JL’;B -/ L/
The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.
This Proposal Submitted by F(— c. CC/)‘E@CL 415 j;:g
o oid Hon /(3%#0@ Ke_ Lot Y Yosof

(Name and Address of Bidding Contracfor) .

(Hereipafter called "Bidder"), organized and _existing under the laws of the State of
\

,doi(nghusinzs&? ree. Coaniachog , (.
WL' "a partnership”, or an "ihdividual" as applicable.

To: Lexington-Fayette Urban County Government
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bids for Blue Sky Pumping Station and Force
Main. Contract 3—Wastewater Treatment Plant Closure, having examined the Plans and
Specifications with related documents, having examined the site for proposed Work, and being
familiar with all of the conditions surrounding the construction of the proposed Project, including
the availability of materials and labor, hereby proposes to furnish all labor, materials, and supplies,
and to construct the Project in accordance with the Contract Documents, within the time set forth
therein, and at the lump sum and/or unit prices stated hereinafter. These prices are to cover all
expenses incurred in performing the Work required under the Contract Documents, of which this
proposal is a part. The OWNER will issue work orders for work to be performed under this
Contract.

P-2
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BIDDER hereby agrees to commence work under this contract on or before a date to be specified
in the Notice to Proceed and to fully complete the project within the time provided in the
Purchase Order or Work Orders issued by the OWNER. BIDDER further agrees to pay
liquidated damages, the sum of $750.00 for each consecutive calendar day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

AddendumNo. | Date -9~ /Lf

Addendum No. 02 Date Z “"l t

Addendum No. _,;)_Date -
Addendum No. ;[_Date G ’/(/ / ’7/
Addendum No. 5 Date [ - / 7"’/ L/
Addendum No. (6’ Date Cf IE / "?/
Addendum No. Date

Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been
issued and received, the word "NONE" should be inserted.
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2. LEGAL STATUS OF BIDDER

Bidder \j(ﬁe/ (rﬁ\’( Oﬁiw\ﬁ
Date D/D\) ‘Lf

*1. A corporation duly organized and /ng business der thc laws of the State of

j-"\\\ or whom \& qov\,l , bearing the

official title of (eé!( e,ﬁ\’ . whose mgnature is affixed to this
Bid/Proposal, is duly authorized to execute contracts.

*2. A Parmership, all of the members of which, with addresses are: (Designate general partners as

such) /

7

*3,  Anindividual, whose signadefProposal (please print name)

// |
//

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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3. BIDDERS AFFIDAVIT

5 -
Comes the Affiant, Q’Iﬂflff E%‘l’g/\ , and after being first duly sworn, states
under penalty of perjury as follows:
1. His/her name is Q){\Crf\f y 64'9/\ and he/she is the individual
ﬁ;bmi ing the bid or is the authorized representative of teee
IgiamAA1 4 v’&é}‘ N T , the entity submitting the bid (hereinafter

referred to as "Biddér“).

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the bid is submitted, prior to award of the contract and
will maintain a "current” status in regard to those taxes and fees during the life of the
contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council
that taxes and/or fees are delinquent or that a business license has not been obtained.

5. Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract
to the Bidder will not violate any provision of the campaign finance laws of the
Commonwealth.

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
Fayette Urban County Government Code of Ordinances, known as the “Ethics Act.”

7. Bidder acknowledges that "knowingly” for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, that a person is aware or should have been aware that his conduct 1s of that
nature or that the circumstance exists.

Further, Affiant saycth naught. 2

7]
N (Affiant)

STATE OF K i
COUNTY OF FOL%@HC

The foregoing instrument was subscribed, swom to and acknowledged before me by

@\f\Oﬂda g‘;‘@/\ on this the ez\Q'\DI day of &m AZIZZ@ ,20 ‘[’ﬁ

My Commission expires: (-)\L)Q( ):‘ft ‘3 ; Q (&) E?

:\JA\’V\ C ’

NOTARY PUBLIC, STATE AT LARGE
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4, BID SCHEDULE — SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the fumishing of all labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state,
local), and profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit
prices are applicable, Bidder must make the extensions and additions showing the total amount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and total
amount bid (unit price x quantity) per line itern OR bid may be considered non-responsive. In case of price
discrepancy, unit bid price written in words will prevail followed by unit price written in numbers then total
amount bid per line item.

The contract, if awarded, will be on the basis of materials and equipment specified in the specifications without
consideration of possible substitute or “or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for the purpose of
comparison of bids and determining an initial Contract price. Determination of the actual quantities and
classification of unit price wotk performed by the Contractor will be made by the Engineer in accordance with
the General Conditions.

P-6
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SPECIAL INSTRUCTIONS TO BIDDERS

Attachnient No.
Addendum No.

Bidders must bid all items for the bid to be responsive. The low bidder will be determined on the basis of
the total of Divisions A. All work specified and/or shown on the Drawings shall be completed by the
CONTRACTOR and all costs for a complete, functional project shall be included in the section listed
below.

NOTE: BIDS shall include sales tax and all cther applicable taxes and fees.

DIVISION “A™ - UNIT PRICE ITEMS

For more or less quantities than planned and/or specified. Payment for listed items shall be for actual
quantities placed or ordered by the OWNER and incorporated into the work.

1 e

[tem Description Unit Price Total Amount
1. 150,000 Galion Package Plant Demno/ "

Disposal ! LS. § 32' i 3 \:’3‘5' OU0
2. Ammonia Tower Demo/Disposal ! LS. % ;L/l b{}{) S &‘j’ Z){:Z}
3. Chlorine Contact Basin Demo/Disposal I LS. $ lg )y DDD $ ’ g ¢ GD’D
4. Chemical Feed Building Demo/Disposal 1 LS. S X},Cm $ (g ; ore
5. gfg(;c and Associated Appurtenauces 1 s s bf. @() s (Q{ OOO
6.  Lagoon Dewatering (Estimated vohune 857,000gal) 1 LS. s 0o sy ;D( y O
7. Sludge Removal and Hauling 2524 CY. s_[:DL__ 5 o S, A4
8. Lagoon Fill 11400CY. 5_|° 5159 (0
9. Re-vegetate (Seed, Straw, Fertilizer, Etc.) 1 LS. § / ..4,)/;00(} $ Ii)/l Z)IZ@
10.  Full Width Asphalt Paving (10°-0” Wide per A ,

Detail Sheet 1 of 1) 400 LF. § /S5 S.j?j). OO
11. Misc. Testing and Permits I LS. $A.000 sS0tD
12. Mobilization/Demobilization 1 LS. s /O, 00D s 10,000
13.  Bonds, Insurance & Supervision 1 LS. S$. g (Y ) 8 Ei OO ‘

Total Bid Division “A” in Words
: '- / '~.

\‘%N*AT&C&{ lwef\\ﬁﬁ

B o V=
» ¢ i

Total Bid - Division *A”

Slel 1N

J?\(él:igrs and ZQ ; Cents (3 l jLO )



Submitted by: i’/ﬁo e [Gf\\\"((’(_‘% \r\(_,

Firm

JladD f)r*L Q‘V\K%\WL

Address

L@xm&f N Kq 47/%%“{

City, State & Zj )
Bid must be signed: /@& /\>‘("Ei_.>§ Ci¢é (T\/

(original signature) Signature of A uthorized Company Representative — Title

(Z\f\ onda - sfea

Representative/s Name (Typed or Printed)

YOG ASS DA 292 BT ASIARY

Area Code — Phone — Extension Fax#

Tl S T oo TR s R e BN s dB

{ ?\E,‘/v fn f*gﬁ"ﬁ CO'(‘\‘*TQ['-L\ t/g L Lo

E-Mail Address

OFFICIAL ADDRESS
(2D Old Gran¥iad P
L@SLI h&jﬂf}”ﬂ \ E\f L/QZ/L{

(Seal if Bid is by Corporation)

By signing this form you agree fo ALL terms, conditions, and associated forms in this bid package
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5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted
with the Proposal:

1. Name of Bidder: ‘ (e C()(\“(*(QQ—% Yt%r \ _:I;][ - _
2. Permanent Place of Business: l([&QD C) }( }[ gﬁ,i’) L%F}— pJ /(Q._7 L}z/}[ ﬁ(/ 7/@)”%

3. When Organized: ~&U\f\{{ ( ? ?g

4. Where Incorporated: K\{

5. Construction Plant and Equipment Available for this Project:

sSee. Q%(h&d

(Attach Scparate Sheet If Necessary)

6. Financial Condition:

If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three
(3) years audited financial statements to the OWNER'S Division of Central Purchasing within seven
(7) calendar days following the bid opening. '

7. In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:
RN -
Do BVOJ meVs Was wiance beh{bf\u(‘ (Surety)

\ Q \/
Signed; Q. \(\‘g e (Representative of Surety)
Y O O T INATT

8. The following is a list of similar projects performed by the Bidder: (Attach separate sheet if

necessary).



r

10.

NAME LOCATION CONTRACT SUM

<e C’Hf‘(/u fj

The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

See aHe C;[-\—ﬂﬁél

List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER

Meacka gé%m Cﬁnmaﬂ S‘JQ& wlerddovd &b*“i

ﬂ e/hhm Cxﬂm HC { (D eﬂL MC mc@’/x [+
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1.

12.

DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
(LIST) (SPECIFIC TYPE)

CCT e oD% DRE

(USE ADDITIONAL SHEETS IF NECESSARY)

We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the
OWNER within 7 calendar days following the Bid Opening, a sworn statement regarding all current
work on hand and under contract, and a statement on the OWNER’S form of the experience of our
officers, office management and field management personnel.  Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial statements and loss
history for insurance claims for the 3 most recent years (or a lesser period stipulated by the OWNER).

P-11
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6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed and
submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors are subject to approval of the
Lexington-Fayette Urban County Government. Failure to submit this list completely filled out may be
cause for rejection of bid,

BRANCH OF WORK - LIST EACH SUBCONTRACTOR DBE % of Work
MAJOR ITEM Such as: Grading, Yes/No

bituminous paving, concrete, seeding and

protection, construction staking, etc.

1.\S—IQ(J e Rm DmC Name: Hf’{ 1q ND ID
/ \ \J : - i W
_ Address: \/@CEJG. { I }C‘fs ; K\f
2. Q\‘SQ\'\Q ‘—\F:“\'MR Name:(_ ~ ;QQ ! izczfi\ﬁfi}_f_‘ L i )

Address: L‘Q/H V’\(zxi '\Dﬁ, W

3. . Name:
Address:
4, Name:
Address:
5. Name:
Address:
6. Name:
Address:
7. Name:
Address:

(Attach additional sheet(s) if necessary.)
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7. EPA DBE SUBCONTRACTOR PARTICIPATION FORMS

£ United Slutes
\‘r Environmental Protection
, Apency

CCT s 00g DRE

OM4 Contro! No: 2090-0030
Approver: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financia) Assistance Agreement Recipient must require its printe contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received aad /or
report any concerns regarding the EPA-funded project (e.g. in areas such as terination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name

Project Name

Bid/ Proposal No.

Assistauce Agreement 1D No. (if lmown) | Point of Contact

Address

Telephone No.

Email Address

Prime Contractor Name

Issuing/Funding Entity:

Item
Number

Contract Description of Work Received from the Prime Contractor Invelving

Coustruction, Services, Equipment or Supplies

Amount Received
by Prime
Contractor

! A DBE is 3 Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

Subcontractor is defined as a company, firn, joint venture, or individual who enters into an agreement with a contractor to provide
servives pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 {DBE Subcontractor Participation Form}




re v

rF

e EPAlFJ:it,ed Slalels  Protecti OMB Control No: 2090-0030
-avironmenta (£ PCIOTE
LY 4 Agency o Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {DBE} Program
DBE Subcontractor Participation Form

Please use the space helow to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Print Name

Title Date

L

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3} hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
PennSyIva nia Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.
L

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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o EPA YtedStates OMB Contro! No: 2090-0030
Vi 1] £ Pl
LY 4 Agency rection Approved: 8/13/2013

Approval Expires: 8/31/2015

—_ o —
_ C/{, ‘ S /OO/E) BB& Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Performance Form

This form is intended to capture the DBE? subcontractor's? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. {if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Naige Issuing/Funding Entity:

Contract {itern Number Description of Work Submitted to the Prime Contractor Price of Work
Invelving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: ___DOT __SBa Meets/ exceeds EPA certification standards?
____Other: ___YES ___NO ___Unknown

!aDBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certlfications from entities that meet or exceed EPA certification standards as
described in 40 FR 33.202.

2 Subcantractor is defined as a company, firm, joint venture, or individual wha enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




e EPAgmgun States , ) OMB Control No: 2090-0030
\’ Ar;::;ownmenlul rolection Approvcd: 5/‘13/2013

Approval Expires: B/31/2015

Disadvantaged Business Enterprise {(DBE]} Program
DBE Subcontractor Perforiance Form

[ certify under penalty of perjury that the forgoing statements arc true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. | am aware of that in the event of a replacement of a
subcontractor, } will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 {c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection technigues to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address. ’

EPA FORM 6100-3 {DBE Subcontractor Performance Forni)




e EP gnillcd States P ' OMB Control No: 2090-0030
L Y4 A A’;‘;,?EC‘""""‘ TetecEon Approved; 8/13/2013

Approval Expires: 8/31/2015

\ . R e
./—‘—~ \ S l CU & DBE Disadvantaged Business Enterprise (DBE) Program

DBE Subicontractor Utilization Formn

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must réquire its prime contractors to complete this form and include itin the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

1ssuing/Funding Entity:

1 have identified potential DBE X
certified subcontractors —YES —NO
1f yes, please complete the table below. If no, please explain:
Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on baclk if needed

' ADBEIsa Disadvantaged, Minosity, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2 suheontractor is detined as a company, firm, joint venture, or individual wha enters futo an agreement with 4 contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 {DBE Subcontractor Utilization Form)
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2 Y United States
"’ Environmentat Protection
’ Agency

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Utilization Form

| certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. [ am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 {c).

Prime Contractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (28227}, 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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8.

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-
CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

L.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is a
partnership), or an officer or employee of the bidding corporation having authority to sign on its
behalf (if the Bidder is a corporation);

That the attached bid has been airived at by the Bidder independently, and has been submitted
without collusion with, and without any agreement, understanding or planned common course of
action, with any other contractor, vendor of materials, supplies, equipment or services described in
the Invitation to Bid, designed to limit independent bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its employees
or agents to any person not an employee or agent of the Bidder or its surety on any bond
furnished, with the bid or bids, and will not be communicated to any such person, prior to the
official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette Urban
County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

or, that as a domestic corporatie, we are in good standing with the Secretary of State,
Commonwealth of Kentucky . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above, it is
expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Govemnment of any or all ifemns bid above, a contract shall thereby be created with respect to the
items accepted.

That I have fully informed myself regarding the accuracy of the statements made in this statement.
That I certify that Subcontractors have not and will not be awarded to any firm(s) that have been

debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil Rights Act
of 1964 As Amended, Executive Order 11246 As Amended or any other Federal Law.
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9. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL: D€ & (?HL(% C J%(J

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

T, e e
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NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affinnative Action officials, and field management
personnel. (Attach separate sheets if necessary.)
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10.  EQUAL OPPORTUNITY AGREEMENT

The Law

* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

* Executive Order No. 11246 on Nondiscrimination under Federal coniract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant Jor employment because
of physical or mental handicap.

*  Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal Contracts.

* Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government contractor
or sub-contractor to determine whether or not the contractual provisions specified in Section 202
of this order have been violated,

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring
and promoting. It is the Government's intent to affirmatively provide employment opportunities for
those individuals who have previously not been allowed to enter into the mainstream of society.
Because of its importance to the local Government, this policy carries the full endorsement of the
Mayor, Commissioners, Directors, and all supervisory personnel. In following this commitment to
Equal Employment Opportunity and because the Government is the benefactor of the Federal funds, it
is both against the Urban County Government policy and illegal for the Government to let contracts to
companies which knowingly or unknowingly practice discrimination in their employment practices.
Violation of the above mentioned ordinances may cause a contract to be canceled and the contractor
may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders
I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of

minorities, wofhen,) Vietnam veterans, handicapped, and aged persons.
42 tee Con de%& Lnc

Si gnature\ Name of Business

The Entity (regardless of whether construction confractor, non-construction contractor or supplier) agrees
to provide equal opportunity in employment for all qualified persons, to prohibit discrimination in
employment because of race, color, creed, national origin, sex or age, and to promote equal employment
through a positive, continuing program from itself and each of its sub-contracting agents. This program
of equal employment opportunity shall apply to every aspect of its employment policies and practices.

P-22
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The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any count,
city, town, school district, water district, hospital district, or other political subdivision of the state shall
include in directly or indirectly publicly funded contracts for supplies, materials, services, or equipment
hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, age or national origin,

(2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, age or national origin;

(3) The contract will post notices in conspicuous places, available to employees and applicants for
employment, setting forth the provisions of the non-discrimination clauses required by this
section, and

(4) The contractor will send a notice to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding advising the labor
union or workers’ representative of the contractor’s commitments under the nondiscrimination
clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minorities from other sources within
the drawing area, should the union with which he has collective bargaining agreements be
unwilling to supply sufficient minorities to satisfy the agreed upon goals and timetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant thereto
and will permit access to all books and records pertaining to his employment practices and
work sites by the contracting agency and the department for purposes of investigation o
ascertain compliance with KRS 45.560 to 45.640 and such rules, regulations and orders
issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful practice under this
chapter during the course of performing under a contract or subcontract covered under KRS
45.560 to 45.640, the department shall so certify to the contracting agency and such certification
shall be binding upon the contracting agency unless it is reversed in the course of judicial review.

(2) If the contractor is found to have committed an unlawful practice under KRS 45.560 to 45.640,
the contracting agency may cancel or terminate the contract, conditioned upon a program for
future compliance approved by the contracting agency and the department. The contracting

P-23
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agency may declare such a contractor ineligible to bid on further contracts with that agency until
such time as the contractor complies in full with the requirements of KRS 45.560 — 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor by
subcontracting to a minority contractor or subcontractor. For the provisions of KRS 45.560 to
45.640, a minority contractor or subcontractor shall mean a business that is owned and
controlled by one or more persons disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to
terminate an existing employee upon proof that that employee was employed prior to the date of
the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special conditions in each
contract. In the case of a contract exceeding $250,000, the contractor is required to furnish evidence that
his work-force in Kentucky is representative of the available work-force in the area from which he draws
employees, or to supply an Affirmative Action plan which will achieve such representation during the life
of the contract.
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11. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of ‘:I:Fﬁ, @fl L"—}C:&':') kg;?! —:(:;\{

to assure that all applicants for employment and all employees are treated on a fair and equitable basis

without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make speciai recruitment efforts to hire the protected class
whenever feasible. This company also agrees to adhere to all applicable federal, state, and local laws

relating to Equal Employment Opportunity for all individuals.

Signat@@\

(Bidding Con'ractor)

Title: 9/&%( d Fiﬂ+
Date: C?’?;g _ / L/
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12. WORKFORCE ANALYSIS FORM

Name of Organization: ﬂ,\mumuo m,w\ u_‘ﬁr/ﬂgm.ﬂ_/l_q .\C/Q H}N . Date: ﬁw [ \ rs\

Categories Total White Black Other Total
M F M F M F M F
{
Administrators e ﬂuiﬁw mw_?bwhu_\
Professionals
Superintendents
Supervisors
Foremen
Technicians

Protective Service

Para-Professionals

Office/Clerical
Skilled Craft
Service/Maintenance
Total: .
Prepared By: _”?\S.& mm\&\uh(\«u

l

P-26
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Workforce Analysis Form

Free Contracting Inc.

White

Black

Other

Total

Categories

Total

V]

_H

V]

mH

Administrators

Professionals

N

. N

—

Superintendents

N

Supervisors

Foreman

Technicians

Protective Service

Para-Professionals

Office/Clerical

N

Skilled Craft

\l

\l

\l

Service/Maintenance

Total

15

13

13

wod bl el kd el il el el ed el bad ed ed ed wd bl D el Wl




Names Insured:

13.

EVIDENCE OF INSURABILITY

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT CONSTRUCTION PROJECT
{Use separate form for each Agency or Brokerage agreeing to provide coverage)

Free Contracting, Inc.

Address:

1620 Old Frankfort Pike, Lexington, KY 40504-1014

Project to be insured:Blue Sky Pumping Station and Force Main, Contract 3-Wastewater Treatment Plant Closure

Employee ID: 61-1245075

Phone:_(859) 255-2236

In lieu of obtaining certificates of insurance at this ime, the undersigned agrees to provide the above Nemed Insured with the minimum coverage listed below. These are autlined in the Insurance
and Risk Management of Part V (Special Conditions), meluding all requirements, and conditions:

Section Minimum Limits and Limits Provided Name of AM. Best's
ftems Coverape Policy Requirements To Insured Insurer Code Rating
SC-3, Section 2, Part 4.1 — see provisions CGL $1,000,000 per oce. And $ m 1,000,000 ﬁnn. oce. & Cincinnati Insurance A+ XV
$2,000,000 aggregate $2,000,000 Agpregat
3. Secti - isi $1,000,000 CSL
8C-3, Section 2, Part 4.1 - see provisions AUTO $2,000,000/per oce. ,Uul, Cincinnati Tnsurance At <V
SC-3, Section 2, Part 4.1 —see provisions WwC Statutory w /endorsement as mMSESQ KY Associated General | Self-Insured Hund
noted Contractors
Section 2 includes required provisions, statements regarding insurance requirements, and the undersigned agrees to abide by all provisions for the coverage's checked above unless stated otherwise
when submitting,
PWM a division of J. Smith Lanier & Co. Kevin Kelly
Ageney or Brokerage Name of Authorized Represeatative
360 E. Vine St. Vice-President
Sweet Address T v B
Lexington KY il “ @ Ww i
City State Zip ZAuthorized Signare
(859) 254-8023 09/23/2014
Telephone Number Date

NOTE: Authorized signatures may be the agent's if agent has placed insurance through an agency agreement with the Insurer. If insurance is brokered, authorized signature must be that of

authorized representative of insurer.

IVMPORTANT: Contract may not be awarded if a completed and signed copy of this form for all coverage’s listed above is not provided with the bid.
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14. DEBARRED FIRMS

PROJECT NAME: [Alue. ,\K\/ P impl n( ,513-{7,,{\ \_gu{@ ,Lfo ~ Comttect 5

Yy (ﬁffl—w"f’m‘
BIDNUMBER: | 10 “.-QQ t ‘J L&;’:ﬂ‘_(’ﬁ&i “

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of , )
not and will not award a subcontract, in connection w1th any contract awald tdi¥as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

—
e Cmirr al Jn ;f\G

Name of Firm Submitting Bid

Signature of Authorized Official

(Pﬁ’ié et

Title

1904

Date

pP-28
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15. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the
bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a) Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
staterents, or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the

offenses enumerated in paragraph (1)(a) of this certification; and

¢) Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name: gee.‘ CL‘(‘\\(O( Jr/L\’\CI\!r/‘\;'L‘

&(" R

Project: \ )\UZ \DK“ P)W\O\\"O )‘\'Cino‘f‘\q EALQ ’b C

CLNW /L‘\"{] kbmﬂ?_tmk\\ﬁfhﬂ&g Pla "\‘%
keA

Printed Name and Title of Authorized Representative: f\UY\(/IC{

@ Clesdent
Signature: = =

Date: q "13 - ‘4

END OF SECTION

P-29
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FCI Equipment

CODE VIN # DESCRIPTION
AC-02 004-127817 Sullair Air Compressor
BD-01 4H00992 Cat D3C Dozer XL
BD-02 7JG00082 Cat D3C Dozer

BD-03 61313 Fiat FD175 Dozer
BD-05 AGGO02181 Cat D5N Doxer

BH-02 TO310CA764748 John Deere 310C Backhoe
BH-03 786459 John Deere 310D Backhoe
BH-04 T0310DG818254 John Deere 310D Backhoe

C-01 72222 Grove RT418 Rough Terrain Crane

DT-02 | IHTSDTVNGLH258955 1990 International Dumptruck
DT-03 | IFDYL90AGCMVA12925 1991 Ford Dumptruck
DT-05| 4V5K99GFXG6N414850 2006 Volvo Triaxle Dumptruck
DT-06 CF257HHA27080 1978 International Dumptruck
FT-01 1201010 2002 New Holland Farm Tractor
MG-01 87V7558 Cat 120G Grader
PIT-01 06-06536 Deawoo Lift Truck
PIT-03 2774 Skytrack

PT-12} IFTSX31F6YEA16033 2000 Ford F-350

PT-13 | 1IFTNX21FSYEC98639 2000 Ford F-250

PT-151 1B4HS28N1YF306350 2000 Dodge Durango SLT
PT-16 1FDAF22EB06530 2002 Ford F-550

PT-19| 1GCHK292X5E228725 2005 Chevy Silverado
PT-20| IFTSX21PX6EC08958 2006 Ford F-250

PT-21 | 1FTPWI14528FA65062 2008 Ford F-150

PT-23 [WMWSY3C50CT144741 2012 Mini Cooper
PT-24 | STFDWS5F19DX30920 2013 Toyota Tundra
PT-25 | IGC2KVCG4DZ366151 2013 Silverado
RLR-01 2691517 Dynapac Smooth Roller
RLR-02 7BD202 Cat 553 Sheeps Foot Roller
RLR-03 85610 Bomag Roller
RLR-04] 5141183 Wacker RT820 Remote Roller
RTL-01 062500463 Cat 906 Rubber Tire Loader
SSL-01 509644939 Bobcat Skid Steer Loader
SSL-02 0CNCO01311 Cat Skid Steer Loader
SSL-03 225001180 Takeuchi TL 250 Skid Steer
TH-01 GIJFO1167 Cat E120B Trackhoe
TH-02 LE215-3942 Linkbelt 4300Q Trackhoe
TH-03 A86002 Komatsu PC300 Trackhoe
TH-04 40815 Komatsu PC228USLC-3EO Trackhoe
TH-05 6Y5127 Ditch Witch Mini Excavator
TH-06 PC78 MR-6 Komatsu PC-78 MR-6 Trackhoe
TR-03] 1T9FD2329KJ186104 1989 Flatbed Trailer
TT-01 | IFDYA90X9I1VA04792 Ford LTL 9000
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Rbonda W. Fister, PE

President
Years of Experience: 28
Years with Firm: 20

Education
B.S,, Civil Engineering, University of Kentucky; 1985
B.S., Physics, Eastern Kentucky University; 1984

Registration
Professional Engineer, KY

Experience

Ms. Fister has 28 years of engineering, surveying and construction experience. She has served as project
manager, project engineer, and construction project superintendent for a broad range of heavy construction
related projects. Ms. Fister has been a senior officer of a construction company for approximately 20 years,
President of Free Contracting since its incorporation in 1993. She has been involved in project
management for projects involving various local municipalities, governments, engineering firms and the
EPA. Projects encompass grade, drain and surfacing, storm sewer construction, sanitary sewer construction
and rehab, dam construction and repairs, engineering and design, surveys, construction stakeout and storm
sewer design.

Construction
As project engineer or prime confractor, Ms. Fister was involved in the construction of the following

projects:

« Nicholasville By-Pass, box culverts, 2 railroad bridges, 5 miles grade, drain and surfacing, new
construction, KDOT; Nicholasville, Kentucky
e South Broadway Underpass, railroad bridge, grade, drain and surfacing, storm and sanitary sewer
relocation, anchor tie back concrete retaining wall, KDOT; Lexington, KY

o Russell Cave Road Reconstiuction, 3 miles grade, drain and surfacing, KDOT; Lexington, KY
*  West Hickman Bridge, bridge construction, Man-O-War Boulevard, KDOT; Lexington, KY

e Man-O-War Boulevard Widening, 4 miles grade, drain and surfacing, KDOT; Lexington, K'Y
e  Sungold Ditch Drainage Improvements, MSD; Louisville, Kentucky

s Lexington Community College Drainage Improvement, UK; Lexington, Kentucky

» Watsonville Road Sanitary Collectors, MSD; Louisville, Kentucky

s Irvine Pump Stations, City of Irvine; Irvine, Kentucky

e KY 177 Landslide Correction, KDOT; Morning View, Kentucky

s Blue Lick State Park, retaining wall, grade, drain and surface, KDOT; Robertson Co., KY

» Linkbelt, grade and drain; Lexington, Kentucky

s St Luke Methodist Church; Lexington, Kentucky

«  Suburban Mobile Home Park Expansion; Lexington, Kentucky

e  Grant Co., Grade and Drain, KDOT; Dry Ridge, Kentucky

e  Crestview Sanitary Sewer; Nicholasville, Kentucky

e Scott Co., Grade and Drain, KDOT; Georgetown, Kentucky
e West Hickman Trunk Sewer, Sanitary Sewer Rehabilitation, LFUCG; Lexington, KY
s DBoston Rd./Halifax Drive, Sanitary Sewer, LFUCG; Lexington, KY
«  Scott Co., Water Line; Georgetown, KY
¢ Bluegrass Mental Health, Sanitary Sewer; Lexington, KY
o Coldstream Park, Jogging Path, Lexington, KY.
s Dorseyville, Waterline, Carlisle, KY.
e  Miller St. Redevelopment, Grade, Drain, Surface, Millersburg, KY.
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Design

Limestone/Short Street Redevelopment, Lexington, KY.

Water Service for Indoor Recreation Center, Georgetown, KY.

2000 Sanitary Sewer Manhole Rehab, Georgetown, KY

Cherry Blossom Pump Station, Georgetown, KY

North Elkhorn Watershed Sanitary Trunk Sewer, Lexington, K'Y

Laco Drive Roadway Improvements, Lexington, KY

Quality Dr./McClellan Circle Entrance Improvements and Signalization, Georgetown, K'Y
Nelson, Co., KDOT, Grade and Drain, New Haven, KY

Logston Lane Roadway Imaprovements, Berea, KY

Winbumn Estates Sewer Addition, Lexington, KY

Boyd Co., US 60, Grade, Drain and Asphalt Surface, Ashland, KY

Mammoth Cave National Park, Strom Filters, Mammoth Cave, KY

Bourbon/Montgomery Co., Scour Mitigation, Jeffersonville, KY
Frankfort Wastewater Treatment Plant Improvements, Frankfort, KY 40601
Emergency Guide Walls Repairs Lock & Dam #6 — Kentucky River; Woodford County, KY
Emergency Abutment Repairs Kentucky River Lock & Dam #3; Owen County, KY
Morehead - Olive Hill Road (US 60) Replace Bridge and Approaches at Fleming Fork - Grade,
Drain, and surfacing, KDOT; Carter County, KY
Water Treatment Plant Improvements Lagoon Expansion and Effluent Relocation; Augusta, KY
Pump Station Improvements Southwestern Bracken County Water Project; Bracken County, KY

Emergency Guide Wall Repair on KY river at Lock #6 Woodford, KY
Lock and Dam #3 Owen, KY
Lexington, KY

Evans Mill Drainage Improvements

Stoney Point Road Bridge Replacement North Middletown, KY

Huguelet Drive Extension at UK Lexington, KY

Lower Glendover West Drainage Improvements Lexington, KY

KY Horse Park Utility Relocation Lexington, KY

Lake Dredging at Natural Bridge State Park Powell Co, KY

Woodford Co. Rockfall Correction, KDOT Versailles, KY

Pigeon Roost Creek Watershed FRS #3 McKee, KY

Fox Creek MPS #4 Flemingsburg, KY

Mammoth Cave Filter Replacement Mammoth Cave, KY

Culvert Extension, MSU Morehead, KY

Bel-Air Sanitary Sewer Winchester, KY
Morehead, KY

Soccer Field & Access Rd., MSU

As project engineer or project manager, Ms. Fister was involved with preliminary and final design and
construction plans, final right of way, field surveys, cost estimates, specifications, and/or reports for the

following projects:
¢ 14 miles of AA Highway, Kentucky
e Various I-75 Slope Stahilizations, Kentucky
e  Various I-71 Slope Stabilizations, Kentueky
s Bridge Replacement, Berry, Kentucky
« Bridge Replacement, 1132 Eagle Creek, Grant Co., Kentucky

Materials
As project engineer, Ms. Fister was involved with the inspection, testing and approval of all materials and

their suppliers used in KDOT projects.



Bituminous materials, plant inspection, mix design, Jaboratory and field testing of asphalt mixtures
Concrete materials testing and approval

Cement materials testing and approval

Aggregate materials testing and approval

Soils testing



Martin D. Fister, PE, PLS
General Superintendent

Years of Experience: 39
Years with Firm: 19

Education
B.S,, Civil Engineering, University of Kentucky, 1977

Registration

Professional Engineer, KY
Professional Land Surveyor, KY

Expericnce i
M. Fister has 39 years of engineering, surveying and construction experience throughout the southeastern

United States. He has served as project manager, project engineer, project surveyor, and construction
project superintendent for a broad range of projects. His responsibilities have also included preliminary
engineering design; evaluation of design alternatives; construction cost estimafes; engineering surveys;
final engineering design; planning; construction stakeout; site development; Projects have ranged upwards

of $5,000,000.

As prime contractor or project superintendent, Mr. Fister was deeply involved in the constiuction phase of

the following projects:
¢  Man-O-War Gabion Drainage Improvements Lexington, KY
e 1990 Sanitary Sewer Rehabilitation Lexington, KY
¢ Phillips Lighting Storm Sewer Rehabilitation Danville, KY
e  Thoroughbred Park Storm Sewers Lexington, KY
e  Masterson Station Park Equipment Installation Lexington, KY
¢  Southland Drive Sanitary Sewers Lexington, KY
¢ Versailles Road Sanitary Sewers Lexington, KY
e Parkers Mill Road Grade and Drain Lexington, KY
= 1991 Sanitary Sewer Rehabilitation Lexington, KY
e Higbee Mill Sewage Treatment Plant Lexington, KY
e 1992 Sanitary Sewer Rehabilitation Lexington, KY
<«  Group 'B’ Storm Sewers Construction Lexington, KY
» Coldstream Farin Pump Station Rehabilitation Lexington, KY
e Roll Call Center Pump Station, Force Main, Lexington, KY
=  Henry Clay Boulevard Storm Sewers Lexington, KY
=«  Clays Mill Pump Station Lexington, KY
«  [993 Sanitary Sewer Rehabilitation Lexington, KY
e 1993 Lexington Manhole Rehabilitation Lexingtop, KY
e  Stadium Bleacher Replacement Richmond, KY
s  Alumni Drive Storm Drainage Lexington, KY
¢  Gainsborough Farm Phase 111 Waterlines Versailles, KY
s  Sungold Ditch Drainage Improvements Louisville, KY
e Kentucky 144 Interceptor Sanitary Sewer Relocation Lawrenceburg, KY
s Lexington Community College Drainage Improvements Lexington, KY
e  Watsonville Road Sanitary Collectors Louisville, KY
e HWEA Waterline Extension Hopkinsville, KY
o Irvine Kentucky Pump Stations Irvine, KY

Kenton County, Grade and Drain, KDOT

Mommning View, KY
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Blue Lick State Park Parking Lot Construction, KDOT

Linkbelt Factory Expansion

Suburban Mobile Home Park Expansion;

Grant County, Grade and Drain, KDOT

Crestview Sanitary Sewer Construction

US 25 in Scott Co.; road reconsfruction

KY Turf Irigation Lake Construction

West Hickman Sanifary Trunk Sewer, LFUCG

Boston Road/Halifax Drive Sanitary Sewers, LFUCG

Scott County Water Line

Bluegrass Mental Health; Sanitary, asphalt, curb
Coldstream Park Jogging Path

Indoor Recreation Center, water 16 DIP

Cherry Blossom Pump Station

Dorseyville; waterline, asphalt, curb

Limestone/Short Street Renovations;

2000 San. Sewer Rehab

North Elkhom Watershed San. Sewer

Laco Dr. Roadway Improvements

Quality Dr./McClellan Circle Entrance and Signals
Nelson Co., KDOT,; sanitary, storm, asphalt, curbs, walls
Logston Lane Roadway Improvements;

Sanitary, storm, asphalt, curb

Winburn Estates Sewer Addition;

Boyd Co., KDOT; sanitary, storm, asphalt, curbs, walls
Mammoth Cave National Park, Stormfilters
Bourbon/Montgomery Co, Scour Mitigation

Frankfort Wastewater Treatment Plant Improvements
Emergency Guide Wall Repairs Lock & Dam #6
Kentucky River, Woodford County
Emergency Abutment Repairs Kentucky River
Lock & Dam #3, Owen County
Morehead - Olive Hill Road (US 60) Replace Bridge
And Approaches at Fleming Fork, KDOT; Carter County
Water Treatment Plant Improvements Lagoon Expansion
And Effluent Relocation
Pump Station Improvements Southwestern Bracken
County Water Project
Morehead-Olive Hill Rd at Fleming Fork Creek
Emergency Guide Wall Repair on KY river at Lock #6
The Downs Subdivision
Evans Mill Drainage Improvements
Stoney Point Road Bridge Replacement
Huguelet Drive Extension at UK
Lower Glendover West Drainage Improvements
KY Horse Park Utility Relocation
Lake Dredging at Natural Bridge State Park
Temporary Emergency Entrance at UK
Woodtord Co. Rockfall Correction

Pigeon Roost Creek Watershed FRS #3;earthfill dam
O1d Frankfort Pike Roundabout
Main Licking River Raw Water Intake Improvements
Locust Trace Agri-Science Farm

Carlisle, KY
Lexington, KY
Lexington, KY
Dry Ridge, KY
Nicholasville, KY
Georgetown, K'Y
Lexington, KY
Lexington, KY
Lexington, KY
Georgetown, KY
Lexington, KY
Lexington, KY
Georgetown, KY
Georgetown, KY
Carlisle, KY
Lexington, KY
Georgetown, KY
Lexington, KY
Lexington, KY
Georgetown, KY
New Haven, KY
Berea, KY

Lexington, KY
Ashland, KY
Mammoth Cave, KY
Jeffersonville, KY
Frankfort, KY
Versailles, KY

Monterey, KY

Morehead, KY

Augusta, KY
Brooksville, K'Y

Carter, KY
Woodford, KY
Boone, KY
Lexington, KY
North Middletown, KY
Lexington, KY
Lexington, KY
Lexington, KY
Powell Co, KY
Lexington, KY
Versailles, KY
McKee, KY
Lexington, KY
Cynthiana, KY
Lexington, KY



rFT rm

»  Perimeter Fencing Capital City Airport Frankfort, KY

¢ Fox Creeck MPS #4 Flemingsburg, KY

e Mammoth Cave Filter Replacement Manumoth Cave, KY
&  Culvert Extension, MSU Morehead, KY

s  Bel-Air Sanitary Sewer Winchester, KY

»  Soccer Field & Access Rd., MSU Morehead, KY

Work Related Education

Work Zone Flagger
KY Erosion Prevention and Sediment Control Program
Inspector and Testing Course
OSHA 30 hour General Industry Course
Fire Extinguisher Education
Jobsite Accident Prevention
Proper Lifiing Techniques
Proper Selection, Use and Maintenance of PPE
Competent Person Training
Construction Quality Management for Contractors with the
U.S. Army Corps of Engineers
CPR
First Aid
Bloodbomne Pathogens
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Amy L. Frebis
Business Manager
Years of Experience: 23
Years with Firm: 16

Education
B.A., Middle School Education, Morehead State University, 1995

A.S., Maysville Community College, 1991

LExperience

M. Frebis has 22 years of experience in business and management positions. She has been Business

Manager for Free Contracting Inc. for the past 15years. Her experience is varied and involves business,
financial and project management. She is experienced in acquisition of applicable permits, coordination
with governing agencies, material suppliers, subcontractors and engineering finns. Her role is key from

project startup to completion.

Project Expericnce
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Lexington Community College Drainage Improvement, UK; Lexington, Kentucky
Watsonville Road Sanitary Collectors, MSD; Louisville, Kentucky

Irvine Pump Stations, City of Irvine; Irvine, Kentucky

KY 177 Landslide Correction, KDOT; Morning View, Kentucky

Blue Lick State Park, retaining wall, grade, drain and surface, KDOT; Robertson Co., KY
Linkbelt, grade and drain; Lexington, Kentucky

St. Luke Methodist Church; Lexington, Kentucky

Suburban Mobile Home Park Expansion; Lexington, Kentucky

Grant Co., Grade and Drain, KDOT; Dry Ridge, Kentucky

Crestview Sanitary Sewer; Nicholasville, Kentucky

Scott Co., Grade and Drain, KDOT; Georgetown, Kentucky

West Hickman Trunk Sewer, Sanitary Sewer Rehabilitation, LFUCG; Lexington, KY
Boston Rd./Halifax Drive, Sanitary Sewer, LFUCG; Lexington, KY

Scott Co., Water Line; Georgetown, KY

Bluegrass Mental Health, Sanitary Sewer; Lexington, KY

Coldstream Park, Jogging Path, Lexington, KY.

Dorseyville, Waterline, Carlisle, KY.

Miller St. Redevelopment, Grade, Drain, Surface, Millersburg, KY.

Limestone/Short Street Redevelopment, Lexington, KY.

Water Service for Indoor Recreation Center, Georgetown, KY.

2000 Sanitary Sewer Manhole Rehab, Georgetown, KY

Cherry Blossom Pump Station, Georgetown, KY

North Eikhorn Watershed Sanitary Trunk Sewer, Lexington, KY

Laco Drive Roadway Improvements, Lexington, KY

Quality Dr./McClellan Circle Entrance Improvements and Signalization, Georgetown, KY
Nelson, Co., KDOT, Grade and Drain, New Haven, KY

Logston Lane Roadway Improvements, Berea, KY

Winburn Lstates Sewer Addition, Lexington, KY

Boyd Co., US 60, Grade, Drain and Asphalt Surface, Ashland, KY

Mammoth Cave National Park, Strom Filters, Mammoth Cave, KY
Bourbon/Montgomery Co., Scour Mitigation, Jeffersonville, KY

Frankfort Wastewater Treatiment Plant Improvements, Frankfort, KY 40601
Emergency Guide Walls Repairs Lock & Dam #6 — Kentucky River; Woodford County, KY
Emergency Abutment Repairs Kentucky River Lock & Dam #3; Owen County, KY



Morehead - Olive Hill Road (US 60) Replace Bridge and Approaches at Fleming Fork - Grade, Drain,
and surfacing, KDOT, Carter County, KY
Water Treatment Plant [mprovements Lagoon Expansion and Effluent Relocation; Augusta, KY
Pump Station Improvements Southwestern Bracken County Water Project; Bracken County, KY
Emergency Guide Wall Repair on KY river at Lock #6; Woodford, KY
Lock and Dam #3; Owen, KY
Evans Mill Drainage Improvements; Lexington, KY
Stoney Point Road Bridge Replacement; North Middletown, K'Y
Huguelet Drive Extension at UK Lexington, KY
Lower Glendover West Drainage Improvements; Lexington, KY
KY Horse Park Utility Relocation; Lexington, KY
Lake Dredging at Natural Bridge State Park; Powell Co, KY
Woodford Co. Rockfall Correction, KDOT; Versailles, KY
Pigeon Roost Creek Watershed FRS #3; McKee, KY
Old Frankfort Pike Roundabout; Lexington, K'Y '
Main Licking River Raw Water Intake Improvements; Cynthiana, K'Y
Locust Trace Agri-Science Farm; Lexington, KY
Perimeter Fencing Capital City Airport; Franidort, KY
Fox Creek MPS #4; Flemingsburg, KY
Mammoth Cave Filter Replacement, Mammoth Cave, KY
Culvert Extension, MSU, Morehead, KY
Bel-Air Sanitary Sewer, Winchester, KY
Soccer Field & Access Rd., MSU, Morehead, KY
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FLETCHER W. GABBARD

521 Reed Lane Cell: 859-621-9833
Lexington, KY 40503 Email: fletcher@freecontractng.com

CONTRACTING PROFESSIONAL

GENERAL CONTRACTING | CONSTRUCTION MANAGEMENT | PROJECT PERFORMANCE

Experienced project manager brings 20+ years of expertise to the table in pursuit of a Senior-level Contracting
position. My ability to develop and implement feasible timelines and budgets, along with my ability to effectively lead
cross-functional teams, has led to my career progression. Proven track record of success in budgeting, coordinating,
and directing all planning and building phases of construction projects. I am a strong communicator with effective
interpersonal skills, building good rapport with individuals in work process, and providing a sense of commitment
and contribution to the overall success of team objectives. Highly motivated self-starter with a tireless drive and
energy; leads by example with a sound professional attitude, strong work ethic, and pride in personal performance. !
am looking to utilize my background in construction management to take that next step in my career with a
respected organization that rewards leadership, performance, and results.

AREAS OF EXPERTISE

=  Employee Relations » Recruitment & Selection = Organizational Management
« Scheduling & Time Management = Project Management = Training & Development

= Bid Negotiation = (Contract Negotiation = Budget Management

= Quality Control = Logistics Management = Specification Knowledge

PROFESSIONAL EXPERIENCE

FREE CONTRACTING, INC., LEXINGTON, KY 2012 - PRESENT
PROJECT MANAGER
=  Provide management oversight for all phases of construction projects, including coordinating workers,
materials and equipment, and ensuring specifications are being followed and work is proceeding on
schedule and within budget.
= Review blueprints, schematics, project and building plans to divide construction activities into logical
steps, budgeting time to meet established guidelines.
= Work closely with vendors and suppliers, overseeing supply ordering under strict budgetary constraints
while controlling inventory through shortage and loss prevention initiatives.
= Analyze and administer construction contracts, obtaining all necessary permits and licenses adhering to
proper codes and standards.

MOORE-GABBARD-BRIDGES GENERAL CONTRACTING, INC., LEXINGTON, KY 2005 - 2012
OWNER
= Purchased Ira Tupts Contracting, Inc. and changed name to Moore-Gabbard-Bridges; 49% stock holder.
= Provide management oversight for all phases of construction projects, including coordinating workers,
materials and equipment, and ensuring specifications are being followed and work is proceeding on
schedule and within budget.
»  Review blueprints, schematics, project and building plans to divide construction activities into logical
' steps, budgeting time to meet established guidelines.
=  Monitor all building systems, including fire-protection, electrical, plumbing, air conditioning and heating
specifications, and modifying accordingly given project parameters.
Hire, fire, train, supervise, and monitor a staff and subcontractors, overseeing numerous, simultaneous
projects and personnel for residential and commercial projects.
Work closely with vendors and suppliers, overseeing supply ordering under strict budgetary constraints
while controlling inventory through shortage and loss prevention initiatives.
Analyze and administer construction contracts, obtaining all necessary permits and licenses adhering to
proper codes and standards.
Implement safety processes and procedures, ensuring subcontractors have necessary safety equipment
while monitoring working conditions to provide a safe environment for workers.
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IRA TuPTS CONTRACTING, INC., LEXINGTON, KY 1995-2005
SUPERINTENDENT/PROJECT MANAGER

Reviewed, negotiated and awarded bids, ensuring cost contingencies and all budget line items remained
in positive standings by verifying subcontractor materia), labor, and OH&P cost.
Liaised with architects, engineers, and building consultants to ensure all issues were addressed and in
compliance with set standards and specifications.
Analyzed plans, prepared specifications, and estimated project costs.
Ensured specifications were being followed and work was proceeding on schedule and within budget
Created, designed, and implemented programs from initial presentation to incepticn to final project
stages, adjusting to any midstream adjustments or alterations indicated by clients.
Worked hand-in-hand with vendors and suppliers, ensuring strict cost control of supplies.
Monitored working conditions to ensure safety processes and procedures were being followed.
Managed site superintendents daily to discuss project costs, schedule, and delivery concerns,
administering site meetings covering multiple projects.

FLETCHER W. GABBARD - PAGE 2

PROFESSIONAL EXPERIENCE — CONTINUED

FLETCHER CONSTRUCTION Co. INC., LEXINGTON, KY 1993 -1995

OWNER

Responsible for the overall operations management of company.

Prepared bids, negotiations, and signed contracts with clients.

Developed and oversaw workforce planning initiatives, while maintaining the master schedule to ensure
labor was allocated for projects and budgets were prepared accordingly.

Managed new and existing projects from implementation to completion, meeting with key internal and
external decision makers and clients on feasibility of project timelines and parameters.

Acquired a portfolio of several successful projects through business development efforts and creating
long-term relationships.

Responsible for all controllership activities such as accounts payable, receivables, and payroll.

MCGEE CONSTRUCTION, LEXINGTON, KENTUCKY
1991 -1993
SUPERINTENDENT

WILLIAM FINNIE AND ASSOCIATES, LEXINGTON, KENTUCKY
1985 -1991
INSTRUMENT OPERATOR




THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we Free Contracting, Inc., 1620 Old Frankfort Pike, Lexington
KY 40504

as Principal, hereinafter called the Principal, and Ohio Farmers Insurance Company
a corporation duly organized under the faws of the State of Ohio

as Surety, hereinafter called the Surety, are held and firmly bound unto Lexington Fayette Urban County
Government, Lexington, Fayette County, Kentucky

as Obligee, hereinafter called the Obligee, in the sum of Five Percent of Amount Bid

Dollars ($ 5% of Bid ),
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for Blue Sky Pumping Station & Force Main Contract 3 —
Wastewater Treatment Plant Closure

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the
bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for
the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the
Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference
not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the
Obligee may in good faith contract with another party to perform the Work covered by said bid, then this obligation
shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this  23™ day of September 2014

C Free Contracting, Inc.
N
9\\'\/‘\’} /uvb N0 Qégdpi o (Seal)
n‘ness) / .
: \( 9i C &N i

d y ! (Title)

h Y
kQ\(XRA ( Q/-biarme!g}surance pany/ |
Con \O \) E:J{re\lﬁ\ / (Seal)
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(Whaess) ) A N | £<"-/

Sa}rde. Black, "Attobnd ﬂﬁ“ﬁart {Tiile)

AIA DOCUMENT A310 « BID BOND » AIA ® « FEBRUARY 1970 ED » THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., N.W., WASHINGTON, D.C. 20006 1



[HIS POWER OF ATIORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND iSSUTD PRIOR TO 11/08/12. FOR ANY PERSON OR PERSONS NAMED BELOW
POWER NO. 1673552 00

General .
Power Westfield Insurance Co.
of Attorney \ Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY Westfield Center, Ohio

Know ANl Men by These Presents. Thal WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and ORIO
FARMERS INSURANCE COMPANY, corporations. hereinafter relerred to indwidually as a “Company” and coilectively as "Companies.” duly
organized and existing under the laws of the State of Ohio. and having its principal office in Westfield Center. Medina County. Ohio, do by these
presents make, constitute and appoint
SANDY Q. BLACK, CHRIS P. BARNETT. TERESA L. JOHNS, MACKENZIE A. HUSTON, JOINTLY OR SEVERALLY

of LEXINGTON and State of KY its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead. to execule, acknowledge and celiver any and all bonds. recogrizances, undertakings, or other insiruments or contracts of
suretyship- - - - - - - - oo oL T LT T
LIMITATION. THIS POWER OF ATTORNEY CAMNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE ODEFICIENCY, MORTGAGE
GUARANTEE. OR BANK DEPOSITORY BONDS.
and to bind any of the Companies thereby as fully and 1o the same extent as if such bonds were signed by the President. sealed with the corporate
seal of the apphcable Company and duly attested by its Secretary. hereby ratfying and confirming all that the said Attorney(s)-in-Fact may do 1n
the premises. Said appomntment is made under and by authority of the Tollowing resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with full power and authority to appoint any one oF moré suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, lo execute, acknowledge and
deliver, any and ail bonds, recoghizances, contracts, agreements of indemnity and other conditional or obhgatory undertakings and any and ail
notices and documents canceling or terminating the Company’'s hability thereunder. and any such instruments so execuled by any such
Attorney-in-Fact shalf be as binding upon the Company as if sigred by the President and sealed and attested by the Corporate Secretary.”

“Be it Further Resolved. that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or an% certificale relating Lthereto by facsimile. and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
held on February 8, 2000).

In Witness Whereof. WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their Nat:onal Surety Leader and Senior Executive and their corporate seals (o be hereto
affixed this 06th day of NOVEMBER A.D., 2012

Corporete o un gy SOHAL e, e tHSHa,  WESTFIELD INSURANCE COMPANY
Seals P k e -, X WESTFIELD NATIONAL INSURANCE COMPANY
Affixed f OHIQ FARMERS INSURANCE COMPANY

3 3 - . < ._@
N H ] A=
& 5 s , ?%&@
KN . 5 BRSO .

,"". * .-\‘\“‘ ’:,,'”“ .u"l - .
State of Ohio i Dennis P. Baus, National Surety Leader and
County of Medina 5S5.: Senior Executive

On this 06th  day of NOVEMBER A.D., 2012 , before me personally came Dennis P. Baus to me knewn, who, being by me duly sworn. did
depose and say, that he resides in Wooster, Ohio; that he is National SuretY Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY. the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and thel he signed his name thereto by ke order.

Notarial B
Seal .
Affixed
william J. Kahelin, Au@y at Law, Notary Public
State of Ohto My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)
County of Medina SS-

I Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OH!IO FARMERS
INSURANCE COMPANY. do hereby cerufy that the above and foregoing is a true and cerrect copy of a Power of Attorney, exacuted by said
Companies, which is snil ;n full force and effect; and furthermore, the resolut:ons of the Boards of Difeclors, set out in the Power of Altorney are
in fuil force and effect.

in Witness Whereol, | ereunto set my hand and affixed the seals of said Companies at Westiield Center. Ohip, this Z3rdc!ay of

SeptemberAD
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1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

Contract Documents

The Agreement, Addenda (which pertain to the Contract Documents),
CONTRACTOR'S Bid (including documentation accompanying the Bid and any
post-bid documentation submitted prior to the Notice of Award) when attached as an
exhibit to the Agreement, the Bonds, these General Conditions, the Special
Conditions, the Specifications and the Drawings as the same are more specifically
identified in the Agreement, together with all amendments, modifications and
supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

The terms of this agreement shall be for one (1) year from the date of acceptance of
this Contract by the Lexington-Fayette Urban County Government. This agreement
may be extended for one (1) year renewal upon the written agreement of the Bidder
and the Lexington-Fayette Urban County Government. Said agreement must be in
writing and must be executed prior to the expiration of the current agreement.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the

Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
ENGINEER’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by ENGINEER and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

ENGINEER

The Lexington-Fayette Urban County Government Division of Water Quality or its
authorized representative.
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1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

Field Order

A documented order issued by ENGINEER which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector

The authorized representative of the ENGINEER who is assigned to the site or any
part thereof.
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1.26

1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications

Those portions of the Contract Documents censisting of written technical
descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to fumnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work
Not Applicable

Work

The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work is the result of
performing services, furnishing labor and fumishing and incorporating materials and
equipment into the construction, all as required by the Contract Documents.
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1.35

Time Period
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.

PRELIMINARY MATTERS

2.1

2.2

23

24

2.5

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents, unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

Submittal of Schedules

Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to ENGINEER for review:
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2.7

2.8

2.6.1 an estimated progress schedule indicating the starting and completion dates
of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and

2.6.3 a preliminary schedule of values for all of the Work which will include
quantities and prices of items aggregating the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the
basis for progress payments during construction. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work
which will be confirmed in writing by CONTRACTOR at the time of

submission.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, ENGINEER, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; and
(5) The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, ENGINEER and others as appropriate will
be held to finalize the schedules submitted in accordance with paragraph 2.6. The
finalized progress schedule will be acceptable to ENGINEER as providing orderly
progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on ENGINEER responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
ENGINEER as providing a workable arrangement for processing the submissions.
The finalized schedule of values will be acceptable to ENGINEER as to form and
substance.

3. CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND REUSE

3.1

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR conceming the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

GC-11



r ot rortomrt o

et rTom

3.2

33

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred from the Contract
Documents as being required to produce the intended result will be supplied whether or
not specifically called for. When words which have a well-known technical or trade
meaning are used to describe Work, materials or equipment such words shall be
interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code or laws or
regulations in effect at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract Documents) shall
be effective to change the duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER, or any of their consultants, agents or employees from those set forth in the
Contract Documents, nor shall it be effective to assign to ENGINEER, or any of
ENGINEER'S consultants, agents or employees, any duty or authority to supervise or
direct the furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by ENGINEER as
provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
ENGINEER in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from ENGINEER;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

NNk W=
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Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of ENGINEER; and they shall not reuse any of them
on extensions of the Project or any other project without written consent of OWNER
and ENGINEER and specific written verification or adaptation by ENGINEER.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. ENGINEER shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

4.2.1 Subsurface Conditions
CONTRACTOR shall have full responsibility with respect to subsurface
conditions at the site.

4.2.2 Existing Structures

CONTRACTOR shall have full responsibility with respect to physical
conditions in or relating to existing surface and subsurface structures.
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Physical Conditions-Underground Facilities

4.3.1

4.3.2

Shown or Indicated

The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
based on information and data furnished to OWNER or ENGINEER by the
owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

4.3.1.1 OWNER and ENGINEER shall not be responsible for the accuracy
or completeness of any such information or data; and,

4.3.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

Not Shown or Indicated

If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and ENGINEER. ENGINEER will promptly review
the underground facility to determine the extent to which the Contract
Documents should be modified to reflect and document the consequences of
the existence of the Underground Facility, and the Contract Documents will
be amended or supplemented to the extent necessary. During such time,
CONTRACTOR shall be responsible for the safety and protection of such
underground facility. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, to the extent
that they are attributable to the existence of any underground facility that was
not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in ENGINEER'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to ENGINEER
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whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points by a Registered Land Surveyor.

S. CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

53

54

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the ENGINEER and the general public. Failure to comply with this
condition of the Contract will result in immediate suspension of the Work.
Following a review by the Commissioner of Public Works, the Contract may be
terminated (see GC section 14). CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences and procedures of construction, but
CONTRACTOR shall not be responsible for the negligence of others in the design
or selection of a specific means, method, technique, sequence or procedure of
construction which is indicated in and required by the Contract Documents.
CONTRACTOR shall be responsible to see that the finished Work complies
accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
Except in connection with the safety or protection of persons or the Work or
property at the site or adjacent thereto, and except as otherwise indicated in the
Contract Documents, all Work at the site shall be performed during regular working
hours, and CONTRACTOR will not permit overtime work or the performance of
Work on Saturday, Sunday or any legal holiday without OWNER'S written consent
given after prior written notice to ENGINEER.

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
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5.5

5.6

5.7

water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the instructions of the applicable supplier except as otherwise provided in the
Contract Documents; but no provision of any such instructions will be effective to
assign to ENGINEER, or any of ENGINEER'S consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions
of paragraph 8.12.3 or 8.12.4.

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the ENGINEER of all such
instances at least five (5) days in advance of receiving the proposals. The
Engineer will then determine which size, weight, trade grade, quality, finish,
etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule

CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated
in paragraph 2.8) adjustments in the progress schedule to reflect the impact thereon
of new developments; these will conform generally to the progress schedule then in
effect and additionally will comply with any provisions of the Contract Documents
applicable thereto

Substitutes or "'Or-Equal' Items
5.71 General

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
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particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/ENGINEER if sufficient
information is  submitted by CONTRACTOR to  allow
OWNER/ENGINEER to determine that the material or equipment proposed
is equivalent or equal to that named. The procedure for review by
OWNER/ENGINEER will include the following. Requests for review of
substitute items of material and equipment will not be accepted by
OWNER/ENGINEER from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/ENGINEER for acceptance thereof, certifying that the proposed
substitute will perform adequately the functions and achieve the results
called for by the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. The application will
state that the evaluation and acceptance of the proposed substitute will not
prejudice CONTRACTOR'’S achievement of completion on time, whether
or not acceptance of the substitute for use in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt the design to the
proposed substitute and whether or not incorporation or use of the substitute
in connection with the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that specified will be
identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/ENGINEER in evaluating the proposed substitute.
OWNER/ENGINEER may require CONTRACTOR to furnish at
CONTRACTOR'’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/ENGINEER, if CONTRACTOR submits sufficient information to
allow OWNER/ENGINEER to determine that the substitute proposed is
equivalent to that indicated or required by the Contract Documents. The
procedure for review by OWNER/ENGINEER will be similar to that
provided in paragraph 5.7.1 as applied by OWNER/ENGINEER.
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573 OWNER/ENGINEER'S Approval

OWNER/ENGINEER will be allowed a reasonable time within which to
evaluate each proposed substitute. OWNER/ENGINEER will be the sole
judge of acceptability, and no substitute will be ordered, installed or
utilized without OWNER/ENGINEER'’S prior written acceptance which
will be evidenced by either a Change Order or an approved Shop Drawing.
OWNER may require CONTRACTOR to furnish at CONTRACTOR’S
expense a special performance guarantee or other surety with respect to
any substitute. OWNER/ENGINEER will record time required by
OWNER/ENGINEER and OWNER/ENGINEER’S consultants in
evaluating substitutions proposed by CONTRACTOR and in making
changes in the Contract Documents occasioned thereby. Whether or not
OWNER/ENGINEER accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/ENGINEER and
OWNER/ENGINEER’S consultants for evaluating each proposed
substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

582

Acceptable to ENGINEER

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
ENGINEER as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have reasonable
objection. =~ CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and ENGINEER and if
CONTRACTOR has submitted a list thereof, OWNER'S or ENGINEER'S
acceptance (either in writing or by failing to make written objection thereto
by the date indicated for acceptance or objection in the bidding documents or
the Contract Documents) of any such Subcontractor, Supplier or other
person or organization so identified may be revoked on the basis of
reasonable objection after due investigation, in which case CONTRACTOR
shall submit an acceptable substitute. No acceptance by OWNER or
ENGINEER of any such Subcontractor, Supplier or other person or
organization shall constitute a waiver of any right of OWNER or
ENGINEER to reject defective Work. -
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5.8.3

584

5.8.5

5.8.6

Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
Engineer determines that the reduction would be to the advantage of the
Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and ENGINEER for
all acts and omissions of the Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or ENGINEER and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or ENGINEER to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other person or organization except as
may otherwise be required by Laws and Regulations.

Division of Specifications

The divisions and sections of the Specifications and the identifications of any
Drawings shall not control CONTRACTOR in dividing the Work among
Subcontractors or Suppliers or delineating the Work to be performed by any
specific trade.

Agreement Between Contractor and Subcontractors

All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and the
Subcontractor which specifically binds the Subcontractor to the applicable
terms and conditions of the Contract Documents for the benefit of OWNER
and ENGINEER.

Statements and Comments by CONTRACTOR

Neither the CONTRACTOR, his employees, nor his subcontractors shall
at any time make any statement or comment as to the project scope,
nature, intention, design, or construction method to any third party or
parties without the explicit written consent of the OWNER.
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5.9

5.10

5.11

Any third party requesting such information shall be referred to the OWNER or his
representative.

Should there be any change from the original intent of the project as a result of any
statement or comment by the contractor, his employees or subcontractors, contractor
shall be held liable for any change in the scope, nature, design, or construction
method and shall bear the full cost for the previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. ~OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.

Laws and Regulations

5.11.1 CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations, .
neither OWNER nor ENGINEER shall be responsible for monitoring
CONTRACTOR’S compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
ENGINEER prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.
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5.12

5.13

Any party, firm or individual submitting a proposal pursuant to invitation must have
paid all taxes owed to the Lexington-Fayette Urban County Government at the time
the proposal is submitted, and must maintain a "current" status in regard to those
taxes throughout the Contract. If applicable, business must be licensed in Fayette
County.

Taxes

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Project Site

CONTRACTOR shall confine construction equipment, the storage of
materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or ENGINEER by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and ENGINEER harmless from and against all claims, damages,
losses and expenses (including, but not limited to, fees of engineers,
architects, attoeys and other professionals and court and arbitration costs)
arising directly, indirectly or consequentially out of any action, legal or
equitable, brought by any such other party against OWNER or ENGINEER
to the extent based on a claim arising out of CONTRACTOR’S performance
of the Work.

5.13.2 Clean Up
During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
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5.14

5.15

premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.3 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to ENGINEER for reference. Upon completion of
the Work, these record documents, samples and Shop Drawings will be delivered to
ENGINEER for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
After checking and verifying all field measurements and after complying
with applicable procedures specified, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
ENGINEER may require. The data shown on the Shop Drawings will be
complete with respect to quantities, dimensions, specified performance and
design criteria, materials and similar data to enable ENGINEER to review
the information as required.

5.15.2 Sample Submittals
CONTRACTOR shall also submit to ENGINEER for review and approval
with such promptness as to cause no delay in Work, all samples required by
the Contract Documents. All samples will have been checked by and
accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR'’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
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5.15.3

5.154

5.15.5

5.15.6

to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR
shall have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give ENGINEER
specific written notice of each variation that the Shop Drawings or samples
may have from the requirements of the Contract Documents, and, in
addition, shall cause a specific notation to be made on each Shop Drawing
submitted to ENGINEER for review and approval of each such variation.

ENGINEER'’S Approval

ENGINEER will review and approve with reasonable promptness Shop
Drawings and samples, but ENGINEER’S review and approval will be only
for conformance with the design concept of the Project and for compliance
with the information given in the Contract Documents and shall not extend
to means, methods, techniques, sequences or procedures of construction
(except where a specific means, method, technique, sequence or procedure
of construction is indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The review and approval of
a separate item as such will not indicate approval of the assembly in which
the item functions. CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of corrected copies of
Shop Drawings and submit, as required, new samples for review and
approval. CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by ENGINEER on previous
submittals.

Responsibility for Errors and Omissions

ENGINEER'S review and approval of Shop Drawings or samples shall not
relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER'S attention to each such variation at the time of
submission as required by paragraph 5.15.4 and ENGINEER has given
written approval of each such variation by a specific written notation thereof
incorporated in or accompanying the Shop Drawing or sample approval; nor
will any approval by ENGINEER relieve CONTRACTOR from
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5.16

5.17

responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

5.15.7 Cost of Related Work
Where a Shop Drawing or sample is required by the Specifications, any
related Work performed prior to ENGINEER'S review and approval of the
pertinent submission will be the sole expense and responsibility of
CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1 General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on behalf
of the OWNER shall comply with all applicable federal, state, and local
environmental regulations and all requirements and conditions set forth in
“special” permits including but not limited to Corp of Engineers 404 permits, 401
Water Quality Certifications, Stream Crossing and Floodplain Encroachment
Permits.

Any fines or penalties resulting from the failure to comply with the terms of the
federal, state or local permits or perform necessary corrective action are solely the
obligation of the CONTRACTOR.

5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize any
damage to any stream or wetland from pollution by debris, sediment or
other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that bas been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required state
and local permits associated with stormwater discharges from the project
including, but not necessarily limited to the K'Y Notice of Intent to Disturb
(NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
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responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the

following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and personnel

to perform any and all emergency measures that may be required to
contain any spillage or leakage and to remove materials, soils or liquids
that become contaminated. The collected spill material shall be properly
disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the OWNER,

the CONTRACTOR must file a Notice of Termination (NOT) of
Coverage Under the KPDES General Permit for Storm Water Discharges
Associated with Construction Activity with the appropriate local and state
authorities.

E. Any fines or penalties resulting from the failure to comply with the terms
of the state or local stormwater permits or perform necessary corrective
action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
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6.3

6.4

execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose work will be affected. The
duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such work that render it unavailable or unsuitable
for such proper execution and results. CONTRACTOR'S failure so to report will
constitute an acceptance of the other work as fit and proper for integration with
CONTRACTOR'S Work except for latent or nonapparent defects and deficiencies in
the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

OWNER'S RESPONSIBILITIES

7.1

7.2

1.3

Communications
OWNER shall issue all communications to CONTRACTOR through ENGINEER.

Data and Payments
OWNER shall fumnish the data required of OWNER under the Contract Documents
promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by ENGINEER in
preparing the Drawings and Specifications.
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7.5

7.6

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

ENGINEER'S STATUS DURING CONSTRUCTION

8.1

8.2

83

84

OWNER'S Representative

ENGINEER will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
ENGINEER.

Visits to Site

ENGINEER will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
ENGINEER'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

ENGINEER will provide an Inspector to assist ENGINEER in observing the
performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not ENGINEER'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

ENGINEER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as ENGINEER may determine necessary, which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents.
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8.5

8.6

8.7

8.8

8.9

8.10

8.11

Authorized Variations in Work

ENGINEER may authorize minor variations in the Work from the requirements of
the Contract Documents which do not involve an adjustment in the Contract Price or
the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

ENGINEER will have authority to disapprove or reject Work which ENGINEER
believes to be defective, and will also have authority to require special inspection or
testing of the Work as provided in paragraph 12.3, whether or not the Work is
fabricated, installed or completed.

Shop Drawings
In connection with ENGINEER'S responsibility for Shop Drawings and samples, see
paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with ENGINEER'S responsibilities as to Change Orders, see Articles
10,11 and 12.

Payments
In connection with ENGINEER'S responsibilities with respect to Applications for
Payment, etc., see Article 13.

Determinations for Unit Prices
ENGINEER will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

ENGINEER will review with CONTRACTOR ENGINEER'S opreliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to ENGINEER in writing with a request for a formal decision in accordance with
this paragraph, which ENGINEER will render in writing within a reasonable time.
Written notice of each such claim, dispute and other matter will be delivered to
ENGINEER promptly (but in no event later than thirty days) after the occurrence
of the event giving rise thereto, and written supporting data will be submitted to
ENGINEER within sixty days after such occurrence unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim.
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8.12 Limitations on Engineer's Responsibilities

8.12.1

8.12.2

8.12.3

8.12.4

CONTRACTOR, Supplier, or Surety

Neither ENGINEERS authority to act under this Article 8 or elsewhere in the
Contract Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority shall give rise to any duty or
responsibility of ENGINEER to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization performing any of the Work, or
to any surety for any of them.

To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered", "as directed",
"as required", "as allowed", "as approved" or terms of like effect or import
are used, or the adjectives "reasonable", "suitable", "acceptable", "proper", or
"satisfactory" or adjectives or like "effect" or "import" are used to describe a
requirement, direction, review or judgment of ENGINEER as to the Work, it
is intended that such requirement, direction, review or judgment will be
solely to evaluate the Work for compliance with the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any
such term or adjective shall not be effective to assign ENGINEER any duty
or authority to supervise or direct the furnishing or performance of the Work
or any duty or authority to undertake responsibility contrary to the provisions

of paragraph 8.12.3 or 8.12.4.

CONTRACTOR'S Means, Methods, Etc.

ENGINEER will not be responsible for CONTRACTOR'S means, methods,
techniques, sequences or procedures of construction, or the safety
precautions and programs incident thereto, and ENGINEER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.

Acts of Omissions of CONTRACTOR

ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or fumishing any of the Work.

9. CHANGES IN THE WORK

9.1

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).
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9.2

9.3

9.4

9.5

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to paragraph
9.1, are required because of acceptance of defective Work under paragraph 12.7 or
corrective defective Work under paragraph 12.8, or are agreed to by the parties;

9.42 changes in the Contract Price or Contract Time which are agreed to by the
parties; and

9.43 changes in the Contract Price or Contract Time which embody the substance
of any written decision rendered by ENGINEER pursuant to paragraph 8.11;
provided that, in lieu of executing any such Change Order, an appeal may be taken
from any such decision in accordance with the provisions of the Contract
Documents and applicable Laws and REGULATIONS, but during any such appeal,
CONTRACTOR shall carry on the Work and adhere to the progress schedule as
provided in paragraph 5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

10. CHANGE OF CONTRACT PRICE

10.1

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.
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10.2

10.3

10.4

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless ENGINEER
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR'’S written statement that the

amount claimed covers all known amounts (direct, indirect, and consequential) to

which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the Contract
Documents, by application of unit prices to the quantities of the items
involved (subject to the provisions of paragraphs 10.9.1. through 10.9.3,
inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an allowance for

overhead and profit not necessarily in accordance with paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in paragraphs
104 and 10.5) plus a CONTRACTOR’S fee for overhead and profit
(determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1 Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR in the

performance of the Work under schedules of job classifications agreed upon
by OWNER and CONTRACTOR. Payroll costs for employees not
employed full time on the Work shall be apportioned on the basis of their
time spent on the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits which shall include social
security contributions, unemployment, excise and payroll taxes, workers' or
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10.4.2

10.4.3

104.4

10.4.5

workmen's compensation, health and retirement benefits, bonuses, sick
leave, vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of performing
Work after regular working hours, on Saturday, Sunday or legal holidays,
shall be included in the above to the extent authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers' field
services required in connection therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds with CONTRACTOR with
which to make payments, in which case the cash discounts shall accrue to
OWNER. All trade discounts, rebates and refunds and all returns from sale
of surplus materials and equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they may be obtained.

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER, CONTRACTOR
shall obtain competitive bids from Subcontractors acceptable to
CONTRACTOR and shall deliver such bids to OWNER who will then
determine, with the advice of ENGINEER, which bids will be accepted. If a
subcontract provides that the Subcontractor is to be paid on the basis of Cost
of the Work Plus a Fee, the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR’S Cost of the Work. All
subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

Supplemental Costs

10.4.5.1 The proportion of necessary transportation, travel and
subsistence expenses of CONTRACTOR’S employees incurred in discharge
of duties connected with the Work.

10.4.52 Cost, including transportation and maintenance, of all materials,
supplies, equipment, machinery, appliances, office and temporary facilities
at the site and hand tools not owned by the workers, which are consumed in
the performance of the Work, and cost less market value of such items used
but not consumed which remain the property of CONTRACTOR.
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10.4.5.3 Rentals of all construction equipment and machinery and the
parts thereof whether rented from CONTRACTOR or others in accordance
with rental agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading, unloading, installation,
dismantling and removal shall be in accordance with terms of said rental
agreements. The rental of any such equipment, machinery or parts shall
cease when the use thereof is no longer necessary for the Work.

10.4.5.4  Sales, consumer, use or similar taxes related to the Work, and for
which CONTRACTOR is liable, imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence of
CONTRACTOR, any Subcontractor or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, and
royalty payments and fees for permits and licenses.

10.4.5.6 Losses and damages (and related expenses), not compensated by
insurance or otherwise, to the Work or otherwise sustained by
CONTRACTOR in connection with the performance and furnishing of the
Work (except losses and damages within the deductible amounts of property
insurance established by OWNER), provided they have resulted from causes
other than the negligence of CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable. Such losses shall include settlements made with the written
consent and approval of OWNER. No such losses, damages and expenses
shall be included in the Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or damage requires
reconstruction and CONTRACTOR is placed in charge thereof,
CONTRACTOR shall be paid a fee proportionate to that stated in paragraph
10.6.2 for services.

10.4.5.7  The cost of utilities, fuel and sanitary facilities at the site.

10.4.5.8  Minor expenses such as telegrams, long distance telephone calls,
telephone service at the site, expressage and similar petty cash items in
connection with the Work.

10459 Cost of premiums for additional Bonds and insurance required
because of changes in the Work and premiums for property insurance
coverage within the limits of the deductible amounts established by
OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:
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10.6

10.5.1

10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

Costs of Officers and Executives

Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR'’S principal and branch offices other than
CONTRACTOR’S office at the site.

Capital Expense

Any part of CONTRACTOR'’S capital expenses, including interest on
CONTRACTOR'’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1

a mutually acceptable fixed fee; or if none can be agreed upon,
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10.7

10.8

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the CONTRACTOR’S
fee shall be five percent; and if a subcontract is on the basis of Cost of the
Work Plus a fee, the maximum allowable to CONTRACTOR on account of
overhead and profit of all Subcontractors shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one change,
the adjustment in CONTRACTOR’S fee shall be computed on the basis of
the net change in accordance with paragraphs 10.6.2.1 through 10.6.2.4,
inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to ENGINEER an itemized
cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to ENGINEER, CONTRACTOR

agrees that:

10.8.1 Materials and Equipment
The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and
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10.9

11.1

10.8.2

10.8.3

Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order

Prior to final payment, an appropriate Change Order will be issued as
recommended by ENGINEER to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by ENGINEER in
accordance with Paragraph 8.10.

Overhead and Profit
Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and

 profit for each separately identified item.

10.9.3Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.

CHANGE OF CONTRACT TIME

Change Order
The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
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12.

11.2

11.3

delivered to ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim)
and shall be accompanied by the claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant has reason to believe it is
entitled as a result of the occurrence of said event. All claims for adjustment in
the Contract Time shall be determined by ENGINEER in accordance with
paragraph 8.11. No claim for an adjustment in the Contract Time will be valid if
not submitted in accordance with the requirements of this paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefor as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

12.3

Warranty and Guarantee
CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all

Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

ENGINEER and ENGINEER’S representatives, other representatives of OWNER,
testing agencies and governmental agencies with jurisdictional interests will have
access to the Work at reasonable times for their observation, inspecting and testing.
CONTRACTOR shall provide proper and safe conditions for such access.

Tests and Inspections
12.3.1 Timely Notice

CONTRACTOR shall give ENGINEER timely notice of readiness of the
Work for all required inspections, tests or approvals.
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12.3.2 Requirements and Responsibilities

12.3.3

12.34

The ENGINEER may require such inspection and testing during the course
of the Work as he/she deems necessary to ascertain and assure the integrity
and acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent, and neither the
presence nor absence at any time of the ENGINEER or the INSPECTOR
shall relieve the CONTRACTOR of sole responsibility for the acceptability
and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the ENGINEER.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
ENGINEER if so specified).

Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation. Such uncovering
shall be at CONTRACTOR’S expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR'S intention to cover the same
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12.4

12.5

12.6

and ENGINEER has not acted with reasonable promptness in response to
such notice.

12.3.5 CONTRACTOR'S Obligation
Neither observations by ENGINEER nor inspections, tests or approvals by
others shall relieve CONTRACTOR from CONTRACTOR'’S obligations to
perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by ENGINEER, remove it from the site and replace it
with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

GC-39



12.7

12.8

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER'’S evaluation of and
determination to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of ENGINEER
to proceed to correct and to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with paragraph 12.5, or if
CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously. To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the
Work, and suspend CONTRACTOR’S services related thereto, take possession of
CONTRACTOR’S tools, appliances, construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER'’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
ENGINEER, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER'’S rights and remedies
hereunder.

13. PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to ENGINEER. Progress payments on account of Unit Price
Work will be based on the number of units completed.
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13.2

13.3

13.4

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such

supporting documentation as is required by the Contract Documents. If payment is

requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by ENGINEER. Monthly progress payments shall be ninety
(90) percent of the sum obtained by applying the respective bid unit prices to the
approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the Engineer deems appropriate - based on the quality of
work performed, progress of cleanup, and other pertinent factors - the rate of
retainage, or the total amount retained, may be reduced; although, any reduction in
retainage, below the ten (10) percent level, is made solely at the Engineer's
discretion. All remaining retainage held will be included in the final payment to the
Contractor.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment
ENGINEER will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing ENGINEER’S reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.
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13.5

13.6

13.7

13.4.2 ENGINEER’S Recommendation

ENGINEER may refuse to recommend the whole or any part of any
payment, if, in ENGINEER'S opinion, it would be incorrect to make such
representations to OWNER. ENGINEER may also refuse to recommend
any such payment, or, because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any such payment
previously recommended, to such extent as may be necessary in
ENGINEER'S opinion to protect OWNER from loss because:

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;

13.4.23 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13424 of ENGINEER'S actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, ENGINEER will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
ENGINEER and delivered all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 13.10), CONTRACTOR may make application for
final payment following the procedure for progress payments. The final Application
for Payment shall be accompanied by all documentation called for in the Contract
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13.8

Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may furnish
receipts or releases in full; an affidavit of CONTRACTOR that the releases and
receipts include all labor, services, material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety,
if any, to final payment. If any Subcontractor or Supplier fails to furnish a release or
receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 ENGINEER’S Approval

If, on the basis of ENGINEER’S observation of the Work during
construction and final inspection, and ENGINEER’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilled, ENGINEER will, after receipt of the final
Application for Payment, indicate in writing ENGINEER’S recommendation
of payment and present the Application to OWNER for payment.
Thereupon ENGINEER will give written notice to OWNER and
CONTRACTOR that the Work is acceptable, subject to the provisions of
paragraph 13.10. Otherwise, ENGINEER will return the Application to
CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application

13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of ENGINEER, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.
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13.9

13.10

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER, nor the issuance of a certificate of Completion, nor
any payment by OWNER to CONTRACTOR under the Contract Documents, nor
any use or occupancy of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any review and approval of a
Shop Drawing or sample submission, nor any correction of defective Work by
OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR’S obligation to perform the Work in
accordance with the Contract Documents (except as provided in paragraph 13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1 a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.102  a waiver of all claims by CONTRACTOR against OWNER other than |
those previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter of the

Bankruptcy Code (Title 11, United States Code), as now or hereafter in
effect, or if CONTRACTOR takes any equivalent or similar action by filing
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14.2.2

14.2.3

14.2.4

14.2.5

14.2.6

14.2.7

14.2.8

14.2.9

a petition or otherwise under any other federal or state law in effect at such
time relating to the bankruptcy or insolvency;

if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

if CONTRACTOR makes a general assignment for the benefit of creditors;

if a trustee, receiver, custodian or agent of CONTRACTOR is appointed
under applicable law or under contract, whose appointment or authority to
take charge of property of CONTRACTOR is for the purpose of enforcing &
Lien against such property or for the purpose of general administration of
such property for the benefit of CONTRACTOR’S creditors;

if CONTRACTOR admits in writing an inability to pay its debts generally as
they become due;

if CONTRACTOR persistently fails to perform the Work in accordance with -

the Contract Documents (including, but not limited to, failure to supply
sufficient skilled workers or suitable materials or equipment or failure to
adhere to the progress schedule established under paragraph 2.8 as revised
from time to time);

if CONTRACTOR disregards Laws or Regulatlons of any public body
having jurisdiction;

if CONTRACTOR disregards the authority of ENGINEER, or

if CONTRACTOR otherwise violates in any substantial way any provisions
of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR'’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
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14.3

14.4

14.5

consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by ENGINEER and incorporated in a Change Order, but
when exercising any rights or remedies under this paragraph OWNER shall
not be required to obtain the lowest price for the Work performed.

14.2.101f safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of
contract. Note: it is the Contractor’s responsibility to know proper safety
measures as they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for Payment within sixty
days after it is submitted, or OWNER fails for sixty days to pay CONTRACTOR
any sum finally determined to be due, then CONTRACTOR may, upon seven days'
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written notice to OWNER and ENGINEER, terminate the Agreement and recover
from OWNER payment for all Work executed and any expense sustained plus
reasonable termination expenses. In addition and in lieu of terminating the
Agreement, if ENGINEER has failed to act on an Application for Payment or
OWNER has failed to make any payment as aforesaid, CONTRACTOR may upon
seven days' written notice to OWNER and ENGINEER stop the Work until payment
of all amounts then due. The provisions of this paragraph shall not relieve
CONTRACTOR of the obligations under paragraph 5.16 to carry on the Work in
accordance with the progress schedule and without delay during disputes and
disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-Fayette
Urban County Government construction projects, or bid to furnish materials
or supplies to the Lexington-Fayette Urban County Government, if, within
six months prior to the time of opening of bids, said person shall have been
found, by declamatory judgment action in Fayette Circuit Court, to be
presently engaging in an unlawful practice, as hereinafter defined. Such
declamatory judgment action may be brought by an aggrieved individual or
upon an allegation that an effort at conciliation pursuant to KRS 344.200 has
been attempted and failed, by the Lexington-Fayette County Human Rights
Commission.

15.2.2 That it is an unlawful practice for an employer:
15.2.2.1 to fail or refuse to hire, or to discharge any individual or
otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment, because of

such individual's race, color, religion, sex, age, or national origin; or

15.2.2.2 to limit, segregate or classify his employees in any way which
would deprive or tend to deprive an individual of employment opportunities
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15.3

154

15.5

15.6

or otherwise adversely affect his status as an employee because of such
individual's sex, race, color, religion, age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or joint-
labor management committee controlling apprenticeship or other training or
retraining, including on-the-job training programs to discriminate against an
individual because of his race, color, religion, sex, age, or national origin in
admission to, or employment in, any program established to provide
apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and made a
part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and recorded, as
required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the ENGINEER at least 72 hours prior to making
any temporary street closing or blockage. This will permit orderly notification to all
concerned public agencies. Specific details and restrictions on street closure or
blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the ENGINEER determines that the reduction would be to
the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General :

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon

GC-48



15.7

CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and ENGINEER thereunder, are in addition to, and
are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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SUPPLEMENTAL GENERAL CONDITIONS
FOR
CLEAN WATER STATE REVOLVING FUND
DRINKING WATER STATE REVOLVING FUND

(Drinking Water and Wastewater)

Project Name: Blue Sky Pumping Station and Force Main

Contract 3—Wastewater Treatment Plant

Closure

Project Number:
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The attached instructions and regulations as listed below shall be incorporated into the

Specifications and comprise Special Conditions.

SRF Special Provisions

Buy American Memo

KRS Chapter 45A-Kentucky Model Procurement Code

Equal Employment Opportunity (EEO) Documents:
Notice of Requirement for Affirmative Action
Contract Specifications (Executive Order 11246)
EEO Goals for Region 4 Economic Areas
Special Notice #1 - Check List of EEO Documentation
Employer Information Report EEO-1 (SF 100)

Labor Standards Provisions for Federally Assisted Construction,
EPA Form 5720-4

Certifications
Debarment, Suspension and Other Responsibility Matters
Anti-lobbying

Region 4 Disadvantaged Business Enterprise (DBE)

Bonds and Insurance

Storm Water General Permit

Davis-Bacon Wage Rate Requirements under
FY 2013 Continuing Resolution
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Attachment Number 1

SRF SPECIAL PROVISIONS

Line crossings of all roads and streets shall be done in accordance with the Kentucky
Transportation Cabinet requirements as may be set forth in the Special Conditions.

Construction is to be carried out so as to prevent by-passing of flows during construction
unless a schedule has been approved by the State or EPA, whichever is applicable. Siltation
and soil erosion must be minimized during construction. All construction projects with
surface disturbance of more than 1 acre during the period of construction must have a
KPDES Storm Water General Permit. The permit can be found at the following web
address: https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface Water
Permits Branch at (502) 564-3410.

Restore disturbed areas to original or better condition.

Use of Chemicals: All chemicals used during project construction or furnished for project
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other
classification, must show approval of either DOW or EPA. Use of all such chemicals and
disposal of residues shall be in conformance with instructions on the manufacturer’s label.

The construction of the project, including the letting of contracts in connection therewith,
shall conform to the applicable requirements of state, territorial, and local laws and
ordinances to the extent that such requirements do not conflict with Federal laws and this
subchapter.

The owner shall provide and maintain competent and adequate supervision and inspection.

The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access
to the site and the project work at all times.

In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are
uncovered during the construction of this project, work is to immediately cease at the
location and the Kentucky Heritage Council shall be contacted. The telephone number is
(502) 564-7005. Construction shall commence at this location until a written release is
received from the Kentucky Heritage Council. Failure to report a find could result in legal
action.

This procurement will be subject to DOW Procurement Guidance including the Davis-
Bacon Act.

Reasonable care shall be taken during construction to avoid damage to vegetation.
Ornamental shrubbery and tree branches shall be temporarily tied back, where
appropriate, to minimize damage. Trees which receive damage to branches shall be
trimmed of those branches to improve the appearance of the tree. Tree trunks receiving
damage from equipment shall be treated with a tree dressing.

No wastewater bypassing will occur during construction unless a schedule has been
approved by the Kentucky Division of Water.

Change orders to the construction contract (if required) must be negotiated pursuant to
DOWI/KIA Procurement Guidance for Construction and Equipment Contracts.
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Attachment Number 2

\}\\120 57’476\@
g Qe o UNITED STATES ENVIRONMENTAL PROTECTION AGENCY :
%M 8 WASHINGTON, D.C. 20460 |
g i
%"l Pncﬂ"‘c’o i
JAN 2 & 20% |

OFFICE OF WATER
MEMORANDUM

SUBJECT: Application of Buy American Requirements to Fiscal Year 2014 Clean Water State
Revolving Fund and Drinking Water State Revolving Fund Assistance Agreements

FROM: Nancy K. Stoner
Acting Assistant Administrator

TO: Water Management Division Directors
Regions I- X

On January 17, 2014, H.R. 3547, “Consolidated Appropriations Act, 2014," (Appropriations Act) was
enacted. This law provides appropriations for both the Clean Water State Revolving Fund (CWSRF)
and the Drinking Water State Revolving Fund (DWSRF) for Fiscal Year 2014, while adding a Buy
American requirement to these already existing programs. Application of this new requirement is the
focus of this memorandum.

H.R. 3547 includes the following language in Division G, Title IV, under the heading, "Use of American

Iron and Steel,"

Sec. 436. (a)(1) None of the funds made available by a State water pollution control revolving fund

as authotized by title VI of the Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.) or

made available by a drinking water treatment revolving loan fund as authorized by section 1452 of

the Safe Drinking Water Act (42 U.S.C. 300j~12) shall be used for a project for the construction,

alteration, maintenance, or repair of a public water system or treatment works unless all of the iron

and steel products used in the project are produced in the United States.

(2) In this section, the term “‘iron and steel products’’ means the following products made primarily
of iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings,
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast

concrete, and construction materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the Administrator of the
Environmental Protection Agency (in this section refered to as the *Administrator’’) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in sufficient and reasonably

available quantities and of a satisfactory quality; or

internel Address (URL) » bllp favweriepa gov
Recycled/Recyclable + Printed vath Vegelable Oif Based lnks on 100% Posiconsumer, Process Chlorine Free Recycled Paper
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(3) inclusion of iron and steel products produced in the United States will increase the cost of
the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the Administrator shall
make available to the public on an informal basis a copy of the request and information available to
the Administrator concerning the request, and shall allow for informal public input on the request
for at least 15 days prior to making a finding based on the request. The Administrator shall make
the request and accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States obligations under
international agreements.

(¢) The Administrator may retain up to 0.25 percent of the funds appropriated in this Act for the
Clean and Drinking Water State Revolving Funds for carrying out the provisions described in
subsection (a)(1) for management and oversight of the requirements of this section.

() This section does not apply with respect to a project if a State agency approves the engineering
plans and specifications for the project, in that agency’s capacity to approve such plans and
specifications prior to a project requesting bids, priot to the date of the enactment of this Act.

In order to comply with this provision, States must include in all assistance agreements, whether in the
form of a loan, bond purchase, grant, or any other vehicle to provide financing for a project, executed on
or after January 17, 2014 (date of enactment of H.R. 3547), and prior to October 1, 2014, for the
construction, alteration, maintenance, ot repair of treatment works under the CWSRF or for
construction, alteration, maintenance, or repair of a public water system under the DWSRF, a provision
requiring the application of Buy American requirements for the entirety of the construction activities
financed by the assistance agreement through completion of construction, no matter when construction
commences. The one exception to this requirement is if a project has approved engineering plans and
specifications, by a State agency, prior to enactment of the Appropriations Act.

Application of the Buy American requirements extend not only to assistance agreements funded with
Fiscal Year 2014 appropriations, but to all assistance agreements executed on or after January 17, 2014
and prior to October 1, 2014, whether the source of the funding is prior year's appropriations, state
match, bond proceeds, interest earnings, principal repayments, or any other source of funding so long as
the project is financed by an SRF assistance agreement. If a project began construction prior to January
17, 2014, but is financed or refinanced through an assistance agreement executed on or after January 17,
2014 and prior to October 1, 2014, Buy American requirements will apply to all construction that occurs
on or after January 17, 2014, through completion of construction, unless, as is likely, engineering plans
and specifications were approved by a State agency prior to enactment of the Appropriations Act.

Notably, there is no application of the Buy American requirements where such a refinancing occurs for a
project that has completed construction prior to January 17, 2014. This provision does not apply to any
project for which an assistance agreemcnt was executed prior to January 17, 2014, no matter when
construction occurs,
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Further information will be provided in the form of guidance as soon as possible.

We understand the complexity of this provision and the challenges involved in its application. If you
have any questions, please contact Peter Grevatt or Andrew Sawyers, or have your staff contact Jordan
Dorfman, Attorney-Advisor, State Revolving Fund Branch, Municipal Support Division, at

dorfman. jordan@epa.gov or (202) 564-0614 and Kiri Anderer, Environmental Engineer, Infrastructure
Branch, Drinking Water Protection Division, at anderer kirsten@epa.gov or (202) 564-3134
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Attachment Number 3

KRS Chapter 45A
Kentucky Model Procurement Code

45A.075 Methods of awarding state contracts.

Except as otherwise authorized by law, all state contracts shall be awarded by:

(1) Competitive sealed bidding, pursuant to KRS 45A.080; or

(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or

(4) Small purchase procedures, pursuant to KRS 45A.100.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created 1978 Ky. Acts ch. 110, sec. 16,
effective January 1, 1979.

45A.080 Competitive sealed bidding.

(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive
sealed bidding, which may include the use of a reverse auction, unless it is determined in writing
that this method is not practicable. Factors to be considered in determining whether competitive
sealed bidding is not practicable shall include:

(a) Whether specifications can be prepared that permit award on the basis of best value; and

(b) The available sources, the time and place of performance, and other relevant circumstances as
are appropriate for the use of competitive sealed bidding.

(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any
contract which is awarded under an invitation to bid which requires delivery by a specified date
and imposes a penalty for late delivery, if the delivery is late, the contractor shall be given the
opportunity to present evidence that the cause of the delay was beyond his control. If it is the
opinion of the purchasing officer that there is sufficient justification for delayed delivery, the
purchasing officer may adjust or waive any penalty that is provided for in the contract.

(3) Adequate public notice of the invitation for bids and any reverse auction shall be given a
sufficient time prior to the date set forth for the opening of bids or beginning of the reverse
auction. The notice may include posting on the Internet or publication in a newspaper or
newspapers of general circulation in the state as determined by the secretary of the Finance and
Administration Cabinet not less than seven (7) days before the date set for the opening of the
bids and any reverse auction. The provisions of this subsection shall also apply to price contracts
and purchase contracts of state institutions of higher education.

(4) Bids shall be opened publicly or entered through a reverse auction at the time and place
designated in the invitation for bids. At the time the bids are opened, or the reverse auction has
ended, the purchasing agency shall announce the agency's engineer's estimate, if applicable, and
make it a part of the agency records pertaining to the letting of any contract for which bids were
received. Each written or reverse auction bid, together with the name of the bidder and the
agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid
opening and posting of the required information for public viewing shall satisfy the requirements
of this subsection.
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(5) The contract shall be awarded by written notice to the responsive and responsible bidder
whose bid offers the best value.

(6) Correction or withdrawal of written or reverse auction bids shall be allowed only to the extent
permitted by regulations issued by the secretary.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 63, sec. 3, effective July 15, 2010. -- Amended 2000 Ky. Acts ch. 509, sec. 1,
effective July 14, 2000. -- Amended 1998 Ky. Acts ch. 120, sec. 10, effective July 15, 1998. -- Amended 1997 (1st
Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997. -- Amended 1996 Ky. Acts ch. 60, sec. 2, effective
July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. 1, effective July 15, 1994. -- Amended 1982 Ky. Acts ch.
282, sec. 1, effective July 15, 1982. -- Amended 1979 (1st Extra, Sess.) Ky. Acts ch. 9, sec. 1, effective February 10,
1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective January 1, 1979.

45A.085 Competitive negotiation.

(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180,
the purchasing officer determines in writing that the use of competitive sealed bidding is not
practicable, and except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by
competitive negotiation, which may include the use of a reverse auction.

(2) Adequate public notice of the request for proposals and any reverse auction shall be given in
the same manner and circumstances as provided in KRS 45A.080(3).

(3) Contracts other than contracts for projects utilizing an alternative project delivery method
under KRS 45A.180 may be competitively negotiated when it is determined in writing by the
purchasing officer that the bids received by competitive sealed bidding either are unreasonable as
to all or part of the requirements, or were not independently reached in open competition, and for
which each competitive bidder has been notified of the intention to negotiate and is given
reasonable opportunity to negotiate. '

(4) Contracts for projects utilizing an alternative project delivery method shall be processed in
accordance with KRS 45A.180.

(5) The request for proposals shall indicate the relative importance of price and other evaluation
factors, and any reverse auction procedures.

(6) Award shall be made to the responsible and responsive offeror whose proposal is determined
in writing to be the most advantageous to the Commonwealth, taking into consideration price
and the evaluation factors set forth in the request for proposals and the reciprocal preference for
resident bidders required under KRS 45A.494.

(7) Written or oral discussions shall be conducted with all responsible offerors who submit
proposals determined in writing to be reasonably susceptible of being selected for award.
Discussions shall not disclose any information derived from proposals submitted by competing
offerors. Discussions need not be conducted:

(a) With respect to prices, where the prices are fixed by law, reverse auction, or administrative
regulation, except that consideration shall be given to competitive terms and conditions;

(b) Where time of delivery or performance will not permit discussions; or

(c) Where it can be clearly demonstrated and documented from the existence of adequate
competition or prior experience with the particular supply, service, or construction item, that
acceptance of an initial offer without discussion would result in fair and reasonable best value
procurement, and the request for proposals notifies all offerors of the possibility that award may

be made on the basis of the initial offers.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 63, sec. 4, effective July 15, 2010; and ch. 162, sec. 8, effective July 15,
2010. -- Amended 2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 28, effective May 30, 1997. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective
February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 18, effective January 1, 1979.
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45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds.
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS
45A.080 result in bid prices in excess of the funds available for the purchase, and the chief
purchasing officer determines in writing:

(a) That there are no additional funds available from any source so as to permit an award to the
responsive and responsible bidder whose bid offers the best value; and

(b) The best interest of the state will not permit the delay attendant to a resolicitation under
revised specifications, or for revised quantities, under competitive sealed bidding as provided in
KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this
section.

(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS
45A.085(3) shall be conducted with the three (3) (two (2) if there are only two (2)) bidders
determined in writing to be the most responsive and responsible bidders, based on criteria
contained in the bid invitation and the reciprocal preference for resident bidders under KRS
45A.494. Such competitive negotiations shall be conducted under the following restrictions:

(a) If discussions pertaining to the revision of the specifications or quantities are held with any
potential offeror, all other potential offerors shall be afforded an opportunity to take part in such
discussions; and

(b) A request for proposals, based upon revised specifications or quantities, shall be issued as
promptly as possible, shall provide for an expeditious response to the revised requirements, and
shall be awarded upon the basis of best value.

(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1)
responsive and responsible bidder, a noncompetitive negotiated award may be made with such

bidder in accordance with KRS 45A.095.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 162, sec. 9, effective July 15, 2010. -- Amended 2003 Ky. Acts ch. 98, sec. 6,
effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 29, effective May 30, 1997. --
Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979.

45A.095 Noncompetitive negotiation.

(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or
when competition is not feasible, as determined by the purchasing officer in writing prior to
award, under administrative regulations promulgated by the secretary of the Finance and
Administration Cabinet or the governing boards of universities operating under KRS Chapter
164A, or when emergency conditions exist. Sole source is a situation in which there is only one
(1) known capable supplier of a commodity or service, occasioned by the unique nature of the
requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3)
suppliers shall be solicited to submit written or oral quotations whenever it is determined that
competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best
value. The names of the suppliers submitting quotations and the date and amount of each
quotation shall be placed in the procurement file and maintained as a public record. Competitive
bids may not be required:

(a) For contractual services where no competition exists, such as telephone service, electrical
energy, and other public utility services;

(b) Where rates are fixed by law or ordinance;

() For library books;

(d) For commercial items that are purchased for resale;

() For interests in real property;
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(f) For visiting speakers, professors, expert witnesses, and performing artists;

(g) For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and

(h) For agricultural products in accordance with KRS 45A.645.

(2) The chief procurement officer, the head of a using agency, or a person authorized in writing
as the designee of either officer may make or authorize others to make emergency procurements
when an emergency condition exists.

(3) An emergency condition is a situation which creates a threat or impending threat to public
health, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or
man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy
shortages, transportation emergencies, equipment failures, state or federal legislative mandates,
or similar events. The existence of the emergency condition creates an immediate and serious
need for services, construction, or items of tangible personal property that cannot be met through
normal procurement methods and the lack of which would seriously threaten the functioning of
government, the preservation or protection of property, or the health or safety of any person.

(4) The Finance and Administration Cabinet may negotiate directly for the purchase of
contractual services, supplies, materials, or equipment in bona fide emergencies regardless of
estimated costs. The existence of the emergency shall be fully explained, in writing, by the head
of the agency for which the purchase is to be made. The explanation shall be approved by the
secretary of the Finance and Administration Cabinet and shall include the name of the vendor
receiving the contract along with any other price quotations and a written determination for
selection of the vendor receiving the contract. This information shall be filed with the record of
all such purchases and made available to the public. Where practical, standard specifications
shall be followed in making emergency purchases. In any event, every effort should be made to
effect a competitively established price for purchases made by the state.

Effective: July 15, 2002

History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. -- Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 30, effective May 30, 1997. -- Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. --
Created 1978 Ky. Acts ch. 110, sec. 20, effective January 1, 1979

45A.100 Small purchases by state governmental bodies.

(1) Procurements may be made in accordance with small purchase administrative regulations
promulgated by the secretary of the Finance and Administration Cabinet, pursuant to KRS
Chapter 13A, as follows:

(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars
($1,000) for purchases by any state governmental body, except for those state administrative
bodies specified in paragraph (b) of this subsection; and

(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the
Finance and Administration Cabinet, state institutions of higher education, and the legislative
branch of government.

(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase
under this section. Reverse auctions may be used for small purchase procurements. At least every
two (2) years, the secretary shall review the prevailing costs of labor and materials and may
make recommendations to the next regular session of the General Assembly for the revision of
the then current maximum small purchase amount as justified by intervening changes in the cost
of labor and materials.

(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with
a justifiable need a delegation of small purchasing authority which exceeds the agency's small
purchase limit provided in subsection (1) of this section. Delegations of small purchasing
authority shall be granted or revoked by the secretary of the Finance and Administration Cabinet,
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in accordance with administrative regulations promulgated by the cabinet pursuant to KRS
Chapter 13A. These administrative regulations shall establish, at a minimum, the criteria for
granting and revoking delegations of small purchasing authority, including the requesting
agency's past compliance with purchasing regulations, the level of training of the agency's
purchasing staff, and the extent to which the agency utilizes the Kentucky Automated Purchasing
System. The administrative regulations may permit the secretary of the Finance and
Administration Cabinet to delegate small purchase procurements up to the maximum amount
specified in subsection (1)(b) of this section.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 63, sec. 5, effective July 15, 2010. -- Amended 2002 Ky. Acts ch. 320, sec. 2,
effective July 15, 2002. -- Amended 2000 Ky. Acts ch. 225, sec. 1, effective July 14, 2000. -- Amended 1996 Ky.
Acts ch. 60, sec. 1, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 323, sec. 1, effective July 15, 1994. --
Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13, 1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1,
effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 384, sec. 1, effective July 13, 1984. -- Amended 1982 Ky.
Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky. Acts ch. 242, sec. 1, effective July 15, 1980; and
ch. 250, sec. 19, effective April 9, 1980. -- Created 1978 Ky. Acts ch. 110, sec. 21, effective January 1, 1979.
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Attachment Number 4

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The following excerpts are from 45 FR 65984 (October 3, 1980):

The minority and female goals apply to Federal and federally assisted construction contractors and
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours
worked by such a covered or subcontractor’s entire onsite construction workforce, which is working on
any construction site within a relevant area. The goal applies to each construction craft and trade in the
contractor’s entire workforce in the relevant area including those employees working on private non-
federally involved projects.

Until further notice, the following goals for minority utilization in each construction craft and trade shall
be included in all Federal or federally assisted construction contracts and subcontracts in excess of
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are
required to comply with the goals of the Hometown Plan with regard to construction work they perform
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such
contractors are required to comply as follows:

Goals for female participation in each trade............... 6.9%
Goals for minority participation in each trade............ Insert goals for each year
(see Attachment Number 6)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
Federally assisted) performed in the covered area.

The following excerpts are from 45 FR 65977 (October 3, 1980):

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established
for the geographical area where the contract resulting from this solicitation is to be performed. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert
description of the geographical areas where the contract is to be performed giving the state, country, and
city, if any).
DOW- September 2013
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Attachment Number 5

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

EEO Specifications

Following is the standard language, which must be incorporated into all solicitations for offers and bids
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be
performed in designated geographical areas:

1. As used in these specifications:
(a) Covered Area means the geographical area described in the solicitation from which this
contract resulted.

(b) Director means Director, Office of Federal Contract Compliance Program, United States
Department of Labor, or any person to whom the Director delegates authority;

©) Employer identification number means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(d) Minority includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or
Subcontractor’s failure to take a good faith efforts to achieve the Plan goals and timetables.
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4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a
through p of these specifications. The goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the contractor during the training period, and
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative actions steps at least as extensively as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community organizations
when the contractor or its unions have employment opportunities available, and maintain a record
of the organizations responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meet its obligation.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources complied under 7-b above.
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f Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all employees at each
location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, lay-off,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

i, Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

I. Conduct, at least annually, an inventory and evaluation of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that EEO policy and the Contractor’s obligations under
these specifications are being carried out.

1. Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.
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p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, of other similar group of which the contractor is a member and
participant may be asserted as fulfilling any one or more of its obligations under 7 a through p of these
specifications provided that the contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall
not be defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example: even though the Contractor has achieved its goal for
women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized).

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate
against any person because of race, color, religion, sex or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry
out such sanctions and penalties shall be in violation of these specifications and executive Order 11246,
as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union affiliation, if any, employee
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local
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or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

DOW- September 2013
17



el el e B e T e T s TR e O e T e DU e B anc BN s BN o TN e BN DN e BN SRR A

r™

Attachment Number 6
EEO Goals for Economic Areas in Region 4
Source: Appendix B-80 in 45 FR 65984 (October 3, 1980)

Kentucky:
053 Knoxville, TN

SMSA Counties:

3840 KNOXVIIIE, TN 1.eeieeesiterectssronsesesetscsssesesasssassansessbaesas £ e ea e d LSS R S E R b e S E st ssh0s 6.6
TN Anderson; TN Blount; TN Knox; TN Union.
NON-SMSA COUILIES vrvrvereereereresreresiesssserersssssesassrsrsssesessmstesessotsssissssesessssessasessassasssssises et ibtssasiatst ot sssatessstssissssins 4.5

KY Bell; KY Harlan; KY Knox; KY Laurel; KY McCreary: KY Wayne; KY Whitley; TN
Campbell; TN Claiborne; TN Cocke; TN Cumberland; TN Fentress; TN Grainger, TN Hamblen;
TN Jefferson; TN Loudon; TN Morgan; TN Roane; TN Scott;
TN Sevier.
054 Nashville, TN:
SMSA Counties:
1660 Clarksville - Hopkinsville, TN = KY ...coiiiiimiinctiiini s 18.2
KY Christian; TN Montgomery.
5360 Nashville = DAVIASON, TIN ....c.c.iiceiiierienrersiei et it ettt 15.8
TN Cheatham, TN Davidson; TN Dickson; TN Robertson; TN Rutherford; TN Sumner; TN
Williamson; TN Wilson.
NON-SMSA COUNES .rveuveereereeriesetsseseemresesssetssssescerstonssssiaessssasetesessasassssieseaesms b bessa ey oa e st rare st e s s s e 12.0
KY Allen; KY Barmen; KY Butler; KY Clinton; KY Cumberland; KY Edmonson; KY Logan; KY
Metcalfe; KY Monroe; KY Simpson; KY Todd; KY Trigg; KY Warren; TN Bedford; TN Cannon;
TN Clay; TN Coffee; TN DeKalb; TN Franklin; TN Giles; TN Hickman; TN Houston; TN
Humphreys; TN Jackson; TN Lawrence; TN Lewis; TN Macon; TN Marshall; TN Maury; TN
Moore; TN Overton; TN Perry; TN Pickett; TN Putnam; TN Smith; TN Stewart; TN Trousdale;
TN Van Buren; TN Warren; TN Wayne; TN White.
056 Paducah, KY:
INON-SMSA COUMLES ...veeeereremenceireeiesrsesertsssasesaserassesesssessssssessanmassassssasessssasssitetsssr st tas st a8 et st sE s st 5.2
IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY Carlisle; KY
Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY McCracken; KY
Marshall.
057 Louisville, KY:
SMSA Counties:
4520 LoUISVIlIe, KY-TN ....ouiieirmieerirercrciisste st st ss e es e b s bbb b 11.2
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham.
INOTN-SMSA COUNIES w.vvrereeeeerereeterereanssesasssessasseesssmessarssssnsesesessatstasestanssisbessbs s s ansaaser st T s e eSS LSSt 9.6
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington; KY Breckinridge; '
KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY Marion;
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington.

058 Lexington, KY
SMSA Counties
4280 Lexington-Fayette, KY ......coommiiericuiisieeimeesimmemessss s st s 10.8
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford.
NON-SMSA COUIMLIES 1ervevreerrmeeeserssersestssassssssesesesesccssstsesssssasesatesstsrsassasserests s s s aEeE s s et S04 s s b s LS st 7.0

KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay; KY Estill; KY
Franklin; KY Garrard; KY Green; KY Harrison; KY Jackson; KY Knott; KY Lee; KY Leslie; KY
Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee; KY Mercer; KY Montgomery;
KY Morgan. KY Nicholas; KY Owsley; KY Perry; KY Powell; KY Pulaski; KY Rockeastle; KY
Russell; KY Taylor; KY Wolfe.

059 Huntington, WV:
SMSA Counties:
3400 Huntington — Ashland, WV-KY-OH ..o 29
KY Boyd; KY Greenup; OH Lawrence; WV Cabell; WV Wayne.
NOM-SMSA COUNES oerveveeereeeerrissiasassessssesstaresessssssesssnsssssseass st s sae st sese s e s e e E 2RSS£S LT L TSRSt 2.5

KY Carter; KY Elliott; KY Floyd; KY Johnson; KY Lawrence; KY Martin; KY Pike; KY Rowan;
OH Gallia; WV Lincoln; WV Logan; WV Mason; WV Mingo.
067 Cincinnati, OH:
SMSA Counties:
1640 CIncinnati, OH-KY=IN .........ccooierererrermsemssaessismmssnserssssssssssassrssssssss s ssss s s s 11.0
IN Dearborn; KY Boone; KY Campbell; KY Kenton; OH Clermont;
OH Hamilton; OH Warren.
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3200 Hamilton-MIdaIetown, OH ........ccoiiviiiiicieiiii ettt ieretses s ersensessessorsessstnssesbessessenssssessassssessessssssone 5.0
OH Butler.
NON=SMSA COUNLIES ..c.uvvireiriecrerieiiiiniiieriereeisenresreesesseeserstesssessassaessssssestssssresssssessssssessessssssesssssssessersassnsonseens 9.2

IN Franklin; IN Ohio; IN Ripley; IN Switzerland; KY Bracken; KY Carroll; KY Fleming; KY
Gallatin; KY Grant; KY Lewis; KY Mason; KY Owen; KY Pendleton; KY Robertson; OH Adams;
OH Brown; OH Clinton; OH Highland.
080 Evansville, IN:
SMSA Counties
2440 EvansVille, IN-KY ..ottt eteete sttt esean s ssaesba et e ssb e e abebnessenssabesbnensssennassasseshesnnsossen 4.8
IN Gibson; IN Posey; IN Vanderburgh; IN Warrick; KY Henderson.
5990 OWENSDOTO, KY oottt ettt ettt s st et s e eata et es s sate s sbaasessesasaesmessbesstaesatestesesamnsensssnnesnsenasnen 4.7
KY Daviess.
NON-SIMSA COUNTIES ...eeverirerererieesiieiessenieisieerieraisesisteseassesserssersasesssssessssssssssesseassesssosssassssssassessessssssssssrssessesssssses 35
IL Edwards; 1L Gallatin; IL Hamilton; IL Lawrence; IL Saline; IL. Wabash; IL White; IN Dubois;
IN Knox; IN Perry; IN Pike; IN Spencer; KY Hancock; KY Hopkins; KY McLean; KY
Muhlenberg; KY Ohio; KY Union; KY Webster.
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Attachment Number 7

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS
ON GRANT/LOAN CONSTRUCTION
(Required by Executive Order 11246 as amended)

The low. responsive responsible bidder must forward the following items, in duplicate, to the owner no
later than ten (10) days after bid opening. The owner shall have one (1) copy available for inspection by
the Office of Federal Contracts Compliance within 14 days after the bid opening. The web site for the
OFCC is http://www.dol.gov/esa/ofcp_org.htm.

1. Project Number. Project Location. Type of Construction.
2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 8.)
3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO.

4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if
applicable.

5. Statistics concerning company percent workforce, permanent and temporary, by sex, race, trade,
handicapped, and age. 40 CFR Part 7.

6. List of employment sources for project in question. If union sources are utilized, indicate percentage
of minority membership within the union crafts.

7. Anticipated employment needs for this project, by sex, race and trade, with estimate of minority
participation in specific trades.

8. List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract.
Subcontractor contracts over $10,000 must submit items 1- 8. The following information must be
provided for all supplier contracts regardless of contract size: name of company, contact person,
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the
prime contractor.

9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of
contract.

10. Contract Price. Duration of prime contract.

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small
Businesses.
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Attachment Number 8

Employer Information Report EEO-1

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on
the Employer Information Report EEO-1. This report, also termed Standard Form 100, details the sex and
race/ethnic composition of an employer’s work force by job category.

The Employer Information EEO-1 survey is conducted annually under the authority of Public Law 88-
352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to
keep employment records as specified by Commission regulations. Based on the number of employees
and federal contract activities, certain large employers are required to file an EEO-1 Report on an annual
basis.

The EEO-1 Report must be filed by:

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as amended
by the Equal Employment Opportunity Act of 1972) with 100 or more employees EXCLUDING State
and local governments, primary and secondary school systems, institutions of higher education, Indian
tribes and tax-exempt private memberships clubs other than labor organizations; OR (2) subject to Title
VII who have fewer than 100 employees if the company is owned or affiliated with another company, or
there is centralized ownership, control or management (such as central control of personnel policies and
Jabor relations) so that the group legally constitutes a single enterprise and the entire enterprise employs a
total of 100 or more employees.

(B) All federal contractors (private employers), who:(1) are not exempt as provided for by 41 CFR 60-
1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and have a
contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as depository of
Government funds in any amount, or (c) is a financial institution which is an issuing an paying agent for
U.S. Savings Bonds and Notes.

Only those establishments located in the District of Columbia and the 50 states are required to submit the
EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other
American Protectorates.

When filing for the EEO-1 Rep ort for the first time, go to the web site at:
http://www.mimdms.com/jrc.html and select “Filing for the first time” from the box labeled
INFORMATION. File out the electronic questionnaire to enter your company into Joint Reporting
Committee (JRC) system. One you have completed the registration process, you will be contacted on how
to proceed with the EEO-1 Report. If you have previously registered with the JRC, follow their
instructions to update your information.
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EPA Form 5720-4 Attachment Number 9

Labor Standards Provisions for Federally Assisted Construction

Labor standards provisions applicable to contracts covering federally financed and assisted construction
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects
grants are:

(a)(4)(iti) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR Part 3, which are incorporated by reference in this contract.

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the U.S. Environmental Protection Agency
may by appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in29 CFR 5.5.

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the
contracting officer to insert the following clauses set forth in paragraph (b)(1),(2),(3), and (4) of this
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b) (1) of this section the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency
shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other Federally- assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such liabilities of such contractor or
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subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(b) (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this

section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1, the Administrator
of EPA shall cause or require the contracting officer to insert a clause requiring that the contractor or
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name
and address of each such employee, social security number, correct classifications, hourly worked,
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the
contracting officer to insert in any such contract a clause providing that the records to be maintained
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the U.S. Environmental Protection Agency and the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job. (Approved by the Office of Management and Budget under
OMB control numbers 1215-0140 and 1215-0017.)
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CERTIFICATIONS

Debarred Firms

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm
for noncompliance with Federal Law.

All bidders shall complete the attached certification (Attachment Number 10) and submit to the owner
with the bid proposal.

Anti-lobbying Certification

All prime Construction Contractors must certify (Attachment Number 11) that no appropriated funds
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the
Contractor has made or agreed to make payment to influence any member of Congress in regard to award
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal.

All prime Contractors must require all Subcontractors to submit the certification, which must also be
submitted to the owner.

DOW- September 2013
24



I =T = T e T o T e DO e T e T o O o B AR e B S R R A

EPA Form 5700-49 Attachment Number 10

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property;

(¢) Are not presently indicted for or otherwise criminally or civilly charged by a govemment entity
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 11

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants,
Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

[ am unable to certify to the above statements. My explanation is attached.
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Attachment Number 12
EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at
Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below.

Grant recipient responsibilities:

e Conduct an Availability Analysis and negotiate fair share objectives with EPA (§33.411),
or adopt the fair share objectives of the oversight state agency revolving loan fund for
comparable infrastructure. (§33.405(b)(3)).

e Include the Appendix A term and condition in each contract with a primary contractor
(§3.106). The term and condition is included in the EPA Region 4 contract specifications
insert FEDERAL REQUIREMENTS AND CONTRACT PROVISIONS FOR SPECIAL
APPROPRIATION ACT PROJECTS US ENVIRONMENTAL PROTECTION AGENCY,
Region III, June 2008.

e Employ the six Good Faith Efforts during prime contractor procurement (§33.301).

e Require prime contractor to comply with the following prime contractor requirements of
Title 40 Part 33:

To employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if
the prime contractor awards subcontracts (§33.301(f)).

- To provide EPA form 6100-2 — DBE Subcontractor Participation Form to all DBE
subcontractors (§33.302(e)).

- To submit EPA forms 6100-3 — DBE Program Subcontractor Performance Form and

6100-4 — DBE Program Subcontractor Utilization Form with bid package or
proposal. (§33.302 (f) and (g))-

- To pay its subcontractor for satisfactory performance no more than 30 days from the
prime contractor’s receipt of payment from the recipient (§33.302(a)).

- To notify recipient in writing by its prime contractor prior to any termination of a
DBE subcontractor for convenience by the prime contractor (§33.302(b)).

- To employ the six good faith efforts described in §33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract
for any reason. (§33.302(¢)).

- To employ the six good faith efforts described in §33.301 even if the prime contractor
has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).
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Semiannually complete and submit to Charles Hayes, EPA Region 4 DBE Coordinator
EPA form 5700-52A summarizing DBE participation achieved during the previous six
months (§33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)).

Prime Contractor Responsibilities:

Employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if the
prime contractor awards subcontracts (§33.301(f)).

Provide EPA form number 6100-2 — DBE Program Subcontractor Participation Form
and form number 6100-3 — DBE Program Subcontractor Performance Form to each
DBE subcontractor prior to opening of the contractor’s bid or proposal (§33.302(e) and

®).

Complete EPA form number 6100-4 — DBE Program Subcontractor Utilization Form
(§33.302(g).

Submit to recipient with it bid package or proposal the completed EPA form number
6100-4, plus an EPA form number 6100-3 for each DBE subcontractor used in the
contractor’s bid or proposal (§33.302(f) and (g)).

Pay subcontractors for satisfactory performance no more than 30 days from the prime
contractor’s receipt of payment from the recipient (§33.302(a)).

Notify the recipient in writing prior to prime contractor termination of a DBE
subcontractor for convenience (§33.302(b)).

Employ the six good faith efforts described in §33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract for
any reason. (§33.302(c)).

Employ the six good faith efforts described in §33.301 even if the prime contractor has
achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).

Semiannually inform recipient of DBE participation achieved (§33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)).
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Subcontractor Responsibilities:

e May submit EPA form 6100-2 — DBE Subcontractor Participation Form to Charles
Hayes, EPA Region 4 DBE Coordinator (§33.302(¢)).

e Must complete EPA form 6100-3 — DBE Program Subcontractor Performance Form,
and submit it to the prime contractor soliciting services from the subcontractor prior to
the opening of bids for the prime contract.

SPAP Requirements:
Form Requirement Provided By: Completed By: Submitted To:
EPA Grant Recipients
required to have ) EPA Region 4 DBE
Form rime contractors Prime DBE Coordinator
m ordi
6100- b . Contractors | Subcontractors
5 provide form to Charles Hayes
Subcontractors
Grant Recipients
EPA . P Grant Recipients
required to have ) )
Form . Prime DBE as part of a bid
prime contractors
6100- . Contractors | Subcontractors| or proposal
3 provide form to ackage
Subcontractors P 9
EPA Grant Recipients Grant Recipients
Form required to have Grant Prime as part of a bid
6100-] prime contractors Recipients Contractors or proposal
4 " complete the form package
SRF Requirements:
Form Requirement Provided By: Completed By: Submitted To:
Recipients required
‘i
EPA to have prime Prime DBE DOW Project
Form contractors provide o
Contractors| Subcontractorsj Administrator
6100-2] formto
Subcontractors
Recipients required
i Dow Project
EPA to have prime | Prime DBE Pr j
Form contractors provide ' Administrator
Contractors | Subcontractors
6100-3] formto w/ATA Package
Subcontractors
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Recipients required

EPA . . DOW Project
to have prime o Prime o

Form Recipients Administrator
contractors Contractors

6100-4 w/ATA Package
complete the form |

Pay Recipients required DOW Project

Request] to have prime o Prime Administrator

Recipients
DBE contractors Contractors w/EACH
Form complete the form PAYMENT
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION POLICY
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PROJECT NAME: BID DATE:

1. Name, address and telephone number of contact person on all DBE matters:

Prime Contractor’s Name:
Contact Person:

Address:

Phone:

Cell Phone:

Email:

Total Contract Amount:

2. Total dollar amount/percent of contract of MBE participation:

3. Total dollar amount/percent of contract of WBE participation:

4, Are certifications* for each MBE/WBE/DBE subcontractor [JYes []No
enclosed; if no, please explain:

5. Are MBE/WBE/DBE subcontracts or letters of intent signed by [JYes [No
both parties enclosed; if no, please explain:

6. List of MBE Subcontractors:

Name:

Contact Person:
Address:

Phone:

Cell Phone:
Email:

Type of Contract:
Work to be Done:
Amount:

7. List of WBE Subcontractors:

Name:

Contact Person:
Address:

Phone:

Cell Phone:
Email:

Type of Contract:
Work to be Done:
Amount:

Attach Additional Sheets, If Necessary

*Self-certification: Self certification of MBE/WBE/DBE firms will NOT be accepted as a valid form of certification
of MBE/WBE/DBE status.
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8.

Information and documentation concerning efforts taken to comply with EPA’s “six good faith efforts”

).

(i).

(iii).

Ensure DBE construction firms or material suppliers are made aware of contracting opportunities
to the fullest extent practicable through outreach and recruitment activities; including placing
DBEs on solicitation lists and soliciting them whenever they are potential sources. A good source
for a list of DBEs is the Kentucky Transportation’s website: http:/transportation.ky.gov/Civil-
Rights-and-Small-Business-Development/Pages/Certified-DBE-Directory.aspx.

] The prime contractor certifies that a bidders list (see example sheet below) of qualified
vendors, including DBEs, was developed for current and future solicitations and that the
list will be maintained. Submit a copy of the list as documentation.

Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages
and facilitates participation by DBEs in the competitive process; including, whenever possible,
posting solicitation for bids or proposals for a sufficient amount of time as to receive a competitive
bid or proposal pool.

[l The prime contractor certifies that every opportunity was provided to a number of DBEs to
encourage their participation in the competitive process and that an adequate amount of
time was provided for response.

a. List each DBE construction firm or material supplier to which a solicitation was
attempted. Submit copies of letters, emails, faxes, telecommunication logs, certified mail
receipts, returned envelopes, certified mail return receipts, etc. as documentation.
Company name and phone number:
Area of work expertise:
Date of any follow-ups and person spoke to:

b. Advertisements, if applicable: List each publication in which an announcement or
notification was placed. Submit a tear sheet of each announcement from each
publication as documentation.

Name of publication:
Date(s) of advertisement:
Specific subcontract areas announced:

c. Other, if applicable: List each notification method in which an announcement or
outreach was used; list serve, public meeting, etc. Submit applicable information to
document effort.

Method of notification:
Date(s) of notification:

Consider in the contracting process whether firms competing for large contracts could subcontract
with DBEs; including dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by DBEs in the competitive process.

Ol The prime contractor certifies that the project was broken into its basic elements (i.e., dirt
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a
determination was made whether it’s economically feasible to bid the elements separately
and that the analysis of this effort was documented with a short memo to the project file.
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(iv).  Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority business, and women’s business enterprises.

O] The prime contractor certifies that they established delivery schedules which would allow
DBE:s to participate in the projects. /

V). Use the services and assistance of the Small Business Administration (SBA) and the Minority
Business Development Agency (MBDA) of the U.S. Department of Commerce. The easiest way to
utilize the services of SBA and MBDA is to visit their websites: www.sba.gov and
www.mbda.gov and use the electronic tools available there or you may send the nearest SBA and
MBDA office a certified letter that generally describes the solicitation, the dates it will be open, the
types of vendors you are seeking and applicable SIC or NAIC codes if known. You may also use
the services and assistance of the Kentucky Procurement Assistance Program (KPAP). The easiest
way to utilize the services of KPAP is to send an email: ced kpap@ky.gov and provide
information on forthcoming opportunities available to DBEs.

] The prime contractor certifies that the assistance of the SBA, MBDA, and/or KPAP was
utilized. Submit pages printed off the SBA and MBDA websites which evidence efforts to
register a solicitation on those sites or submit copies of the letter sent and certified mail
receipt as documentation, submit copies of emails with KPAP as documentation.

(vi).  Ifa subcontractor awards any subcontracts, require the subcontractor to take the steps in numbers
(i) through (v) above.

O] The prime contractor certifies that subcontractors used for this project will be required to
follow the steps of the “six good faith efforts™ as listed above.

9. Signature and date:

To the best of my knowledge and belief, all “six good faith efforts” have been met and the information
contained in this document is true and correct; the document has been duly authorized by the legal
representative.

Signature Print name and title

Date
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Attachment Number 13

BONDS AND INSURANCE

The minimum requirements shall be as follows:

Bonding requirements for contracts of $100,000 or less are contained in 40 CFR 31.36(h).

Bond requirements for contracts in excess of $100.000 are:

o Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist
of a firm commitment such as a certified check or bid bond submitted with the bid;

e Performance bond equal to 100 percent of the contract price, and

e Payment bond equal to 100 percent of the contract price. Bonds must be obtained from
companies holding Certificates of Authority as acceptable sureties, issued by the U.S.
Treasury.

Insurance requirements are contained in the General Conditions of the contract. In addition to
the other required insurance, the owner or the contractor, as appropriate, must acquire any flood
insurance made available by the Federal Emergency Management Agency as required by 44
CFR Parts 59-79, if construction will take place in a flood hazard area identified by the Federal
Emergency Management Agency. The owner’s requirements on Flood Insurance are contained
in the Special Conditions Section of the Contracts Documents.
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Attachment Number 14

NOTICE OF INTENT

All construction projects with surface disturbance of more than 1 acre during the period of construction must
have a KPDES Storm Water General Permit. The permit can be found at the following web address:
https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface Water Permits Branch, at
(502) 564-3410.
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Attachment Number 15

Davis-Bacon Wage Rate Requirements

CWSRF: The recipient agrees to include in all agreements to provide assistance for the
construction of treatment works carried out in whole or in part with such assistance made
available by a State water pollution control revolving fund as authorized by title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.), or with such assistance made
available under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition
requiring compliance with the requirements of section 513 of that Act (33 U.S.C. 1372) in all
procurement contracts and sub-grants, and require that loan recipients, procurement contractors
and sub-grantees include such a term and condition in subcontracts and other lower tiered
transactions. All contracts and subcontracts for the construction of treatment works carried out
in whole or in part with assistance made available as stated herein shall insert in full in any
contract in excess of $2,000 the contract clauses as set forth below titled “Wage Rate
Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L.
113-6)”. This term and condition applies to all agreements to provide assistance under the
authorities referenced herein, whether in the form of a loan, bond purchase, grant, or any other
vehicle to provide financing for a project, where such agreements are executed on or after
October 30, 2009.

DWSRF: The recipient agrees to include in all agreements to provide assistance for any
construction project carried out in whole or in part with such assistance made available by a
drinking water treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j-12), a term and condition requiring compliance with the requirements
of section 1450(e) of the Safe Drinking Water Act (42 U.S.C.300j-9(e)) in all procurement
contracts and sub-grants, and require that loan recipients, procurement contractors and sub-
grantees include such a term and condition in subcontracts and other lower tiered transactions All
contracts and subcontracts for any construction project carried out in whole or in part with
assistance made available as stated herein shall insert in full in any contract in excess of $2,000
the contract clauses as set forth below entitled “Wage Rate Requirements Under The
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)”. This term and
condition applies to all agreements to provide assistance under the authorities referenced herein,
whether in the form of a loan, bond purchase, grant, or any other vehicle to provide financing for
a project, where such agreements are executed on or after October 30, 2009.

Wage Rate Requirements Under The Consolidated and Further Continuing
Appropriations Act, 2013 (P.L. 113-6)

Preamble

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides
capitalization grants to each State which in turn provides subgrants or loans to eligible entities
within the State. Typically, the subrecipients are municipal or other local governmental entities
that manage the funds. For these types of recipients, the provisions set forth under Roman
Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients
shall have the primary responsibility to maintain payroll records as described in Section 3(ii)(A),
below and for compliance as described in Section I-5.
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Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types
of recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA
and the State remain responsible for ensuring subrecipients’ compliance with the wage rate
requirements set forth herein, those subrecipients shall have the primary responsibility to
maintain payroll records as described in Section II-3(ii)(A), below and for compliance as
described in Section II-5.

L. Requirements Under The Consolidated and Further Continuing Appropriations Act,
2013 (P.L. 113-6) For Subrecipients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance under the
FY 2013 Continuing Resolution with respect to State recipients and subrecipients that are
governmental entities. If a subrecipient has questions regarding when DB applies, obtaining the
correct DB wage determinations, DB provisions, or compliance monitoring, it may contact the
State recipient. The recipient or subrecipient may also obtain additional guidance from DOL’s
website at http://www.dol.gov/whd/

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the
construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a
drinking water treatment revolving loan fund. If a subrecipient encounters a unique situation
at a site that presents uncertainties regarding DB applicability, the subrecipient must discuss
the situation with the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov
weekly to ensure that the wage determination contained in the solicitation remains
current. The subrecipients shall amend the solicitation if DOL issues a modification
more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If
DOL modifies or supersedes the applicable wage determination less than 10 days
prior to the closing date, the subrecipients may request a finding from the State
recipient that there is not a reasonable time to notify interested contractors of the
modification of the wage determination. The State re01p1ent will provide a report of
its findings to the subrecipient.
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(ii) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request
of the subrecipient, obtains an extension of the 90 day period from DOL pursuant to
29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly
basis if it does not award the contract within 90 days of closure of the solicitation to
ensure that wage determinations contained in the solicitation remain current.

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the subrecipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to
verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the subrecipient has failed to incorporate a wage determination or has used
a wage determination that clearly does not apply to the contract or ordering instrument. If this
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The subrecipient’s
contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSREF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2013 Continuing Resolution, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
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