R-202-2016
Contract #: 089-2016

ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of g‘ - A/,)D( ’ Z@’ tﬁ between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (dWNER) and Integrated Engineering, PLLC
(CONSULTANT). OWNER intends to proceed with the Meadows-Northland-Arlington
Neighborhood Improvement Projects Phases 6 Engineering Design Services (RFP#61-
2015), as described in the attached Scope of Services document. The services include a design and
preparation of complete construction plans and specifications to construct specific turn lane
modifications at the Man o’ War intersections with Alumni Drive, Richmond Road and Pink
Pigeon Parkway. It also includes all work associated with preparing permit applications to facilitate
the construction. The services are hereinafter referred to as the “Project”.

OWNER and CONSULTANT in consideration of their mutual covenants herein agree with
respect to the performance of professional engineering services by CONSULTANT and the
payment for those services by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
Project to which this Agreement applies, serve as OWNER'S professional engineering
representative for the Project as set forth below and shall give professional consultation and advice
to OWNER during the performance of services hereunder.

'SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1. General

CONSULTANT shall perform professional services as hereinafter stated that include customary
planning and civil engineering services, and customary surveying services incidental thereto.

1.2.  Final Design Phase
After written authorization to proceed with the design, CONSULTANT shall:

1.2.1. On the basis of the "Scope of Services" per attached Exhibit A, conduct field
surveys and gather other necessary data or information, prepare final design
documents consisting of final design drawings, specifications and estimate of
probable cost.

1.2.2. Prepare such documents, design data and permit applications as may be required to
“obtain approvals of such governmental authorities as have jurisdiction over design
criteria applicable to the Project, or jurisdiction over existing natural elements that
will be impacted by construction and assist the OWNER in obtaining such
approvals by negotiations with appropriate authorities.

1.2.3. Furnish copies of the design documents to OWNER and to any utilities that could
potentially be impacted, at approximately 60 percent completion and again at 90



1.24.

1.2.5.

1.2.6.

percent complete. After OWNER'S detailed review, attend conference with
OWNER to discuss OWNER'S comments.

Advise OWNER of any adjustments to the latest estimate of probable Project cost
caused by changes in extent or design requirements of the Project or construction
costs and furnish a revised estimate of probable Project cost based on the Drawings
and Specifications.

Prepare for review and approval by OWNER, required Local Public Agency (LPA)
documents, contract agreement forms, general conditions and supplementary
conditions, bid forms, invitations to bid, instructions to bidders, addenda and other
related documents.

Furnish copies as indicated in the Scope of Services of the above documents and
present them in person to OWNER. Afier OWNER'S detailed review, attend
conference with OWNER to discuss OWNER'S comments.

NOTE: The duties and responsibilities of CONSULTANT during Right of Way and Final

1.3.

Design phases are amended and supplemented as indicated in Exhibit A “SCOPE
OF SERVICES”

Bidding Phase

After written authorization to proceed with the Bidding Phase, CONSULTANT shall:

1.3.1.

1.3.2

1.3.3.

1.3.4.

1.4.

Finalize all documents, including addenda, in a format suitable for reproduction and
distribution to bidders and deliver originals to the location directed by OWNER.
Assist OWNER in evaluating bids or proposals by prime contractors.

Consult with and advise OWNER as to the acceptability of subcontractors and
other persons and organizations proposed by the prime contractors (hereinafter
called "Contractors") for those portions of the work as to which such acceptability is
required by the bidding documents.

Consult with and advise OWNER as to the acceptability of substitute materials and
equipment proposed by Contractor(s) when substitution prior to the award of
contracts is allowed by the bidding documents.

Construction Phase

During the Construction Phase, CONSULTANT shall:

14.1.
1.4.2.

1.4.3.

Consult with and advise OWNER as requested.

When requested by OWNER, make visits to the site as an experienced and
qualified design professional to determine that work is proceeding in accordance
with the Contract Documents. CONSULTANT shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of such
work.

Review and approve (or take other appropriate action in respect of) Shop Drawings
and samples, the results of tests and inspections and other data which each
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Contractor is required to submit, but only for conformance with the design concept
of the Project and compliance with the information given in the Contract
Documents (but such review and approval or other action shall not extend to means,
methods, sequences, techniques or procedures of construction or to safety
precautions and programs incidental thereto); determine the acceptability of
substitute materials and equipment proposed by Contractor(s).

1.4.4. Conduct an inspection, with OWNER, to determine if the Project has been
completed in accordance with the Contract Documents and if each Contractor has
fulfilled all of his obligations thereunder.

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1.

2.2.

' The OWNER may desire to have the CONSULTANT perform work or render services in

connection with this Project other than provided by the expressed intent of this Agreement.
Such work shall be considered as "Extra Work", subject to a change order, supplemental to
this Agreement, setting forth the character and scope thereof and the compensation
therefore. Work under such change order shall not proceed until the OWNER gives written
authorization. Should the OWNER find it desirable to have previously satisfactorily
completed and accepted plans or parts thereof revised, the CONSULTANT shall make
such revisions as directed, in writing, by the OWNER. This work shall be considered as
"Extra Work" and shall be paid as such.

All "Extra Work" is subject to prior written authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1.

3.2.

3.3.

34.

Provide criteria and information as to OWNER'S requirements for the Project, including
design objectives and constraints, space, capacity and performance requirements, flexibility
and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.

Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret and define OWNER'S policies and



decisions with respect to materials, equipment, elements and systems pertinent to
CONSULTANT'S services.

3.5. Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of Contractor(s).

3.6. Fumnish, or direct CONSULTANT to provide, necessary Extra Work as stipulated in
Section Two (2) of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES

4.1. Time is of the essence.

4.2. The provisions of this Section Four and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the Project through completion.

If delays result by reason of acts of the OWNER or approving agencies, which are beyond the
control of the CONSULTANT, an extension of time for such delay will be considered. If delays
occur, the CONSULTANT shall within 30 days from the date of the delay apply in writing to the
OWNER for an extension of time for such reasonable period as may be mutually agreed upon
between the parties, and if approved, the Project schedule shall be revised to reflect the extension.
Such extension of time to the completion date shall in no way be construed to operate as a waiver
on the part of the OWNER of any of its rights in the Agreement. Section 6.5, under DISPUTES, of
this Agreement, shall apply in the event the parties cannot mutually agree upon an extension of
time.

In the event that the overall delay resulting from the above described causes is sufficient to
prevent complete performance of the Agreement within six (6) months of the time specified
therein, the Agreement fee or fees shall be subject to reconsideration and possible adjustment.
Section 6.5 of this Agreement shall apply in the event the parties cannot mutually agree upon an
adjustment of fee.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1 Methods of Payment for Services of CONSULTANT
5.1.1 For Basic Services

OWNER shall pay CONSULTANT for Basic Services rendered a fee not
exceeding $_319,000.00 .



5.1.2.

For Extra Work

"Extra Work" shall be paid for by the OWNER on the basis of a fixed fee, the
amount of which shall be determined by negotiation. The OWNER shall have the
right to negotiate alternate methods of payment for "Extra Work" if the OWNER
determines that the fixed fee basis is not feasible. In the event the OWNER and the
CONSULTANT are unable to agree upon the amount of payment for "Extra
Work", then the amount of such payment shall be determined as set forth in Section
6.5, "DISPUTES" of this Agreement.

Times of Payment

CONSULTANT shall submit monthly statements for Basic Services and Extra
Work rendered. The Statements will be based upon CONSULTANT'S estimate of
the proportion of the total services actually completed at the time of billing.
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30)
days, either denying payment or making payment.

Other Provisions Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work performed
or services rendered an amount bearing the same ratio to the total Agreement fee as
the amount of work completed or partially completed and delivered to the OWNER
is to the total amount of work provided for herein, as determined by mutual
agreement between the OWNER and the CONSULTANT.

In the event the services of the CONSULTANT are terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered, and the
amount to be paid shall be determined by the OWNER.

In the event the CONSULTANT shall terminate the Agreement because of gross
delays caused by the OWNER, the CONSULTANT shall be paid as set forth in
Section 5.3.1 above.

S.2.
5.2.1.
5.3.
5.3.1.
5.3.2.
5.3.3.
SECTION 6 -
6.1.
6.1.1.
6.1.2.

GENERAL CONSIDERATIONS
Termination

The obligation to provide further services under this Agreement may be terminated
by either party upon seven (7) days written notice in the event of substantial failure
by the other party to perform in accordance with the terms hereof through no fault of
the terminating party.

The OWNER reserves the right to terminate the Agreement at any time upon seven
(7) days written notice to the CONSULTANT.
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6.2.

6.3.

6.4.

6.3.1.

6.3.2.

6.3.3.

6.4.1.

6.4.2.

6.4.3.

Ownership and Reuse of Documents

All documents, including Drawings and Specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the
property of the OWNER. The OWNER shall have the right to reuse same without
restriction or limitation, but without liability or legal exposure to CONSULTANT.

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, state and local laws, ordinances, and regulations which in any
manner affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its
CONSULTANTS, employees, agents and representatives shall not be deemed or
construed to be employees of OWNER in any manner whatsoever. The
CONSULTANT shall be acting as an independent contractor. The
CONSULTANT shall not hold itself out as, nor claim to be, an officer or employee
of OWNER by reason hereof and shall not make any claim, demand or application
to or for any right or privilege applicable to an officer or employee of OWNER.
The CONSULTANT shall be solely responsible for any claims for wages or
compensation by CONSULTANT'S employees, agents and representatives,
including CONSULTANTS, and shall save and hold OWNER harmless therefrom.
The parties hereto agree that causes of actions between the parties shall be governed
by Kentucky law, and venue shall lie in a court of competent jurisdiction in Fayette
County, Kentucky.

Successors and Assigns

CONSULTANT binds itself and his partners, successors, executors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement nor transfer any interest in the
same, whether by assignment or novation, without prior written consent of
OWNER.

The CONSULTANT shall not subcontract more than fifty percent (50%) of the
work, based upon dollar value, to be provided under this Agreement. The
CONSULTANT shall obtain written approval prior to subletting or assigning any
services contained in this Agreement, and consent to sublet or assign any part of this
Agreement shall not be construed to relieve the CONSULTANT of any
responsibility for compliance with the provisions of this Agreement.

Nothing herein shall be construed to give any rights or benefits hereunder to anyone
other than OWNER and CONSULTANT.



6.5.

6.6.

6.7.

Disputes

Except as otherwise provided in this Agreement, any dispute concerning the amount
of payment due the CONSULTANT or any dispute concerning any question of fact
of any act to be performed under this Agreement, which is not disposed of by
agreement between the Urban County Engineer's Office and the CONSULTANT,
shall be submitted to the Commissioner, Department of Planning, Preservation and
Development, Lexington-Fayette Urban County Government for review. The
decision of the Commissioner as to the determination of such dispute shall be final
and conclusive unless determined by a court of competent jurisdiction to have been
fraudulent, capricious, arbitrary or so grossly erroneous as necessarily to imply bad
faith. Pending a final decision of a dispute hereunder, the CONSULTANT shall
proceed diligently with the performance of the Agreement in accordance with the
directions of the OWNER.

Accuracy of CONSULTANT'S Work

The CONSULTANT shall be required to perform this Agreement in accordance
with the degree of ordinary and reasonable skill and care usually exercised by
professional engineers prevailing at the time, place and under similar conditions as
the services hereunder are rendered.

The CONSULTANT shall be responsible for the accuracy of all work, within the
limits of the paragraph above, even though Drawings and Specifications have been
accepted by the OWNER, and upon notice to the CONSULTANT, shall make any
necessary revisions or corrections resulting from errors and/or omissions on the part
of the CONSULTANT, without additional compensation. By submission of
reports, soils and subsurface information, quantities estimates, calculations and
Drawings and Specifications to the OWNER, the CONSULTANT has made a
representation that the information is accurate within the limits of the paragraph
above. Failure on the part of CONSULTANT to provide the expected level of
accuracy, as described above, may be grounds for the OWNER to disqualify
CONSULTANT from consideration for future CONSULTANT engineering
contracts.

It is not the intent of this contract to have the CONSULTANT size or evaluate the
capacity of the Sanitary Sewer Piping System or the Storm Sewer Piping System.

Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any
information concerning the services covered by this Agreement to any person or any



6.8.

6.9.

6.10.

public or private organization except the OWNER without prior approval of the
OWNER.

Access to Records

The CONSULTANT and any subconsultant shall maintain all books, documents,
papers, and accounting records, and make such materials available at their
respective offices at all reasonable times during the contract period and for three
years from the date of final payment under the contract for inspection by the
OWNER, and copies thereof shall be furnished if requested. Failure to maintain
such records for three years after the date of final payment may be grounds for the
OWNER to disqualify the CONSULTANT from consideration for future
CONSULTANT engineering contracts.

Resident Services During Construction.
The OWNER will furnish a Resident Project Inspector.
Required Risk Management Provisions.

6.10.1 GENERAL

The CONSULTANT understands and agrees that the Risk Management Provisions of this
contract define the responsibilities of the CONSULTANT to the ENTITY.

As used in these Risk Management Provisions, the terms "CONSULTANT" and
"ENTITY" shall be defined as follows:

a. CONSULTANT means the CONSULTANT and its employees, agents,
servants, owners, principals, licensees, assigns and subcontractors of any
tier. ‘

b. ENTITY means the Lexington-Fayette Urban County Government and its
elected and appointed officials, employees, agents, boards, consultants,
assigns, volunteers and successors in interest.

6.10.2 INDEMNITY

6.10.2.1 It is understood and agreed by the parties that CONSULTANT hereby
assumes the entire responsibility and liability for any and all damages to
persons or property caused by or resulting from or arising out of any act or
omission on the part of CONSULTANT or its employees, agents,
servants, owners, principals, licensees, assigns or subcontractors of any
tier (hereinafter “CONSULTANT”) under or in connection with this
agreement and/or the provision of goods or services and the performance

8



6.10.2.2

or failure to perform any work required thereby. CONSULTANT shall
indemnify, save, hold harmless and defend ENTITY from and against any
and all liability, damages and losses, including but not limited to,
demands, claims, obligations, causes of action, judgments, penalties, fines,
liens, costs, expenses, interest, defense costs and reasonable attorney’s
fees, for any damage due to death or injury to any person or injury to any
property (including the loss of use resulting therefrom) to the extent
arising out of, pertaining to or relating to the negligence, recklessness or
willful misconduct of CONSULTANT in the performance of this
agreement.

Prior to and including the contract commencement date, owner shall have
the right to examine and inspect the job sites, at any time during reasonable
business hours. ENTITY reserves the right to have its own engineers
inspect the job sites for environmental compliance, but such right shall in no
event relieve CONSULTANT of its obligations hereunder.

6.10.3 FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S bid and the commencement of any work, demonstrate
the ability to assure compliance with the Indemnity Agreement and other provisions of this

Contract.

6.10.4 INSURANCE REQUIREMENTS

6.10.4.1

Required Insurance Coverages

CONSULTANT shall procure and maintain for the duration of the Contract,
insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the
CONSULTANT. Any/all insurance shall be written on an "occurrence form" for
limits not less than those specified below or as required by law, whichever is
greater. Below are minimum insurance requirements set to protect the ENTITY
interest in this agreement. However, it does not limit the CONSULTANT's liability
and necessary additional limits of coverage are at the CONSULTANT's discretion.
SEE "EVIDENCE OF INSURABILITY" FORM FOR SUBMISSION OF BID.

6.10.4.1.1 Professional Liability providing coverage of at least $1 million per

occurrence, $2 million aggregate.

a. Endorsement naming as additional insured "The Lexington-Fayette
Urban County Government, its elected and appointed officials,



6.10.4.1.2

6.10.4.1.3

6.10.4.1.4

employees, agents, boards, consultants, assigns, volunteers and
successors in interest".

Endorsement that coverage shall not be suspended, voided, canceled
by either party, reduced in coverage or in limits except after thirty
(30) days' prior written notice, to Lexington-Fayette Urban County
Government, 200 East Main Street, Lexington, Kentucky 40507.

Commercial General Liability Insurance providing coverage at least
as broad as Insurance Services Office Form CG-0001 (10/01) with:

Combination of primary and umbrella coverage limits of not less
than $2,000,000 per occurrence for bodily injury and property
damage.

Business Interruption Coverage must be included.

Endorsements naming as additional insured "The Lexington-Fayette
Urban County Government, its elected and appointed officials,
employees, agents, boards, consultants, assigns, volunteers and
successors in interest."”

Endorsement that coverage shall not be suspended, voided, canceled
by either party, reduced in coverage or in limits except after thirty
(30) days' prior written notice, to Lexington-Fayette Urban County
Government, 200 East Main Street, Lexington, Kentucky 40507

Comprehensive Automobile Liability Insurance providing coverage
at least as broad as Insurance Service Office Form Number CA 0001
(10/01), code 1 "any auto" with:

Combined Single Limits not less than $1,000,000 per occurrence.
Endorsement naming as additional insured "The Lexington-Fayette
Urban County Government, its elected and appointed officials,
employees, agents, Boards, consultants, assigns, volunteers and
successors in interest." _
Endorsement that coverage shall not be suspended, voided, canceled
by either party, reduced in coverage or in limits except after thirty
(30) days' prior written notice by certified mail, return receipt
requested, to Lexington-Fayette Urban County Government, 200
East Main Street, Lexington, Kentucky 40507.

Worker's Compensation Insurance as required by the Kentucky
Revised Statutes, and Employer Liability Coverage with:

Endorsement that coverage shall not be suspended, voided, canceled
by either party, reduced in coverage or in limits except after thirty
(30) days' prior notice by certified mail, return receipt requested to
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Lexington-Fayette Urban County Government, 200 East Main Street,
Lexington, Kentucky 40507.

6.10.4.2 Acceptability of Insurers

Insurance is to be placed with insurers with a rating classification of no less than
Excellent (A or better) and a financial size category of no less than VIII, as defined
by the most current Best's Key Rating Guide.

6.10.4.3. Notice of Coverage Renewals for Expiration

After insurance has been approved by ENTITY, evidence of renewal of an expiring
policy must be submitted to ENTITY, at the Division of Law, 200 East Main Street
Lexington, Kentucky 40507 and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of
coverage must be submitted in accordance with these Insurance Requirements.

6.10.4.4. Self-Insured Programs

IF CONSULTANT INTENDS TO SUBMIT SELF-INSURANCE PLAN FOR
BID, THIS MUST BE FORWARDED TO LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT, Suite 925, 200 East Main Street, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING
DAYS PRIOR TO BID OPENING DATE. Self-insurance programs, deductibles,
and self-insured retention in insurance policies are subject to separate approval by
Lexington-Fayette Urban County Government, upon review of evidence of
CONSULTANT'S financial capacity to respond to claims. Any such programs or
retention must provide ENTITY with at least the same protection from liability and
defense of suits as would be afforded by first-dollar insurance coverages. If
CONSULTANT satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retention, CONSULTANT
agrees to provide Lexington-Fayette Urban County Government, the following data
prior to the final acceptance of bid and the commencement of any work:

a. CONSULTANT's latest audited financial statement, including auditor's

notes;

b. Any records of any self-insured trust fund plan or policy related accounting
statements;

c. Actuarial funding reports or retained losses;

d. CONSULTANT'S Risk Management Manual or a description of
CONSULTANT'S self-insurance and risk management program;

€. A claim loss run summary for the previous five (5) years.

f. Self Insured Associations will be considered.
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6.10.4.5. Verification of Coverage

Within thirty (30) days following signing of Contract, CONSULTANT agrees to
furnish ENTITY with all applicable Certificates of Insurance; and CONSULTANT
shall provide ENTITY copies of all bonds and make available for review upon
request any insurance policies, including all endorsements.

6.10.4.6. Right to Review, Audit and Inspect

CONSULTANT understands and agrees that ENTITY may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements in addition to any other proof of
insurance required to obtain a license to perform the job stated herein.

6.10.5 SAFETY AND LOSS CONTROL

6.10.5.1 CONSULTANT agrees to adhere to and comply with William-Steiger Act,
enacted December, 1970, and all other federal, state and local safety health,
sanitation and environmental laws, regulations and ordinances. The
CONSULTANT shall provide all safeguards, safety devices and protective
equipment, and take any other action necessary to protect the life, health and safety
and property of all persons on the job site, the public and the owner.

6.10..5.2 The current Kentucky Occupational Safety and Health Standards of the
Construction Industry 29 CFR Part 1926 adopted by 803 KAR 2:400 and the
Kentucky Occupational Safety and Health Standard for General Industry 29 CFR
Part 1910 as adopted by KAR 2:300, and as promulgated by the Kentucky
Occupational Safety and Health Standards Board and as amended or modified, are
hereby incorporated into and made an integral part of the Contract with full
compliance the responsibility solely of the CONSULTANT.

6.10.5.3. The CONSULTANT understands and agrees that the ENTITY shall be
permitted but not obligated, to inspect the work place, operations, machinery and
equipment involved in this contract and review and audit any and all
CONSULTANT'S records and documents as deemed necessary by the ENTITY to
assure compliance with any and all of the provisions of this Contract and maximize
the protection of the ENTITY. Safety on the job, however, remains solely the
responsibility of the CONSULTANT.

6.10.6 DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shall constitute default under this Contract.
CONSULTANT also agrees that ENTITY may elect as its option any single remedy or
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penalty or any combination of remedies and penalties, as available, including but not limited
to purchasing insurance and charging CONSULTANT for any such insurance premiums
purchased, or suspending or terminating this Contract.

CONSULTANT understands and agrees that the Risk Management provisions of this
Contract define its responsibilities and those of its employees, agents, owners, principals,
licensees, assigns, and subcontractors of any tier to the ENTITY, its elected and appointed
officials, employees, agents, boards, consultants, assigns, volunteers and successors in
interest.

6.10.7 RIGHT TO REVIEW, AUDIT AND INSPECT

CONSULTANT understands and agrees that upon reasonable notice ENTITY may
review, audit, and inspect any and all of the CONSULTANT'S records and operations
relative to the SERVICES performed under this Agreement to assure compliance with the
Risk Management provisions of the Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the CONSULTANT agrees as follows:

7.1.

7.2

7.3

CONSULTANT agrees to comply with Section 504 of the Rehabilitation Act of 1973,
the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Executive Order 11063, and with Executive Order 11246 as amended by Executive Order
11375 and 12086.

CONSULTANT will not discriminate against any employee or applicant for employment
because of race, religion, color, national origin, sex, age, disability or other handicap.
The CONSULTANT shall take affirmative action to insure that applicants are employed,
and that employees are treated during their employment, without regard to their race,
religion, color, national origin, sex, age, disability or other handicap. CONSULTANT
will take affirmative action to insure that all employment practices include, but are not
limited to, the following: employment, hiring, upgrading, demotion, transfer, recruitment,
recruitment advertising, layoff, termination, rates of pay or other forms of compensation,
and selection of training, including apprenticeships. The CONSULTANT agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

A Compliance with Civil Rights Act of 1964. During the performance of this
AGREEMENT, the CONSULTANT agrees as follows:

A. CONSULTANT will comply with the regulations relative to nondiscrimination in
federally assisted programs of the U.S. Department of Transportation (Title 49,
Code of Federal Regulations, Part 21, hereinafter referred to as the
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REGULATIONS), which are herein incorporated by reference and made a part of
this AGREEMENT.

B. Nondiscrimination: The CONSULTANT with regard to the work performed by it
after award and prior to completion of the AGREEMENT work will not
discriminate on the ground of race, color, or national origin in the selection and
retention of subcontractors including procurement of materials and leases of
equipment. The CONSULTANT will not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the REGULATIONS,
including employment practices when the AGREEMENT covers a program set
forth in Appendix B of the REGULATIONS.

C. Solicitations for Subcontractors, including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiations made
by the CONSULTANT for work to be performed under a subcontract including
procurement of materials or equipment, each potential subcontractor or supplier
shall be notified by the CONSULTANT or the CONSULTANT’S obligations
under this AGREEMENT with the REGULATIONS relative to nondiscrimination
on the ground of race, color, or national origin.

D. Information and Reports: the CONSULTANT will provide all information and
reports required by the REGULATIONS, or orders and instructions issued
pursuant thereto, and will permit access to its books, records, accounts, other
sources of information and its facilities as may be determined by the
GOVERNMENT to be pertinent to ascertain compliance with such
REGULATIONS orders and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish
this information, the CONSULTANT will so certify to the GOVERNMENT as
appropriate, and shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of the CONSULTANT’S
noncompliance with the nondiscrimination provisions of this AGREEMENT, the
GOVERNMENT will impose such contract sanctions as it may determine to be
appropriate, including but not limited to:

1) Withholding payment to the CONSULTANT under the AGREEMENT
until the CONSULTANT complies; and/or

2) Cancellation, termination or suspension of the AGREEMENT, in whole or
in part.

74 1t is the policy of the U.S. Department of Transportation that disadvantaged business
enterprises as defined in 49 CFR Part 23 shall have the maximum opportunity to
participate in the performance of contracts financed in whole or in part with Federal funds
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7.5

under this AGREEMENT. Consequently the DBE requirements of 49 CFR Part 23 apply
to this AGREEMENT.

The CONSULTANT or its subcontractors agree to ensure that disadvantaged business
enterprises as defined in 49 CFR Part 23 have the maximum opportunity to participate in
the performance of contracts and subcontracts financed in whole or in part with Federal
funds provided under this AGREEMENT. In this regard the CONSULTANT or
subcontractors shall take all necessary and reasonable steps in accordance with 49 CFR
Part 23 to ensure that disadvantaged business enterprises have the maximum opportunity
to compete for and perform contracts. The CONSULTANT and the subcontractors shall
not discriminate on the basis of race, color, national origin, or sex in the award and
performance of U. S. DOT - assisted contracts.

The CONSULTANT will make every effort to located DBEs to purchase materials and
services for use in this AGREEMENT. The CONSULTANT shall document the steps it
has taken to obtain DBE participation, including, but not limited to the following:

A, The names, addresses, and telephone numbers of DBEs that were
contacted;

B. A description of the information provided to DBEs regarding the type of
work to be performed.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES

8.1.

8.2.

This Agreement is subject to the following provisions.

Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Bob Bayert
(the "OWNER’S Agent"), as the authorized agent of OWNER, to monitor, direct
and review the performance of work of the CONSULTANT. Documents, data,
reports and all matters associated with carrying out this Agreement shall be
addressed to the OWNER’S Agent or his designee. Questions by the
CONSULTANT regarding interpretations of the terms, provisions and
requirements under this Agreement shall be addressed to the OWNER’S Agent or
his designee. The CONSULTANT shall look only to the OWNER’S Agent or his
designee for direction in its performance under this Agreement; no other direction
shall be binding upon OWNER. OWNER shall respond to written requests by
CONSULTANT within thirty (30) days.

The following Exhibits are attached to and made a part of this Agreement:

8.2.1. Exhibit A - "Scope of Services” consisting of eleven (47) pages.
8.2.2. Exhibit B - "Certificates of Insurance" consisting of two (2) pages.
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8.3.  This Agreement (consisting of pages 1 to 16 inclusive), together with the Exhibits and
schedules identified above constitutes the entire Agreement between OWNER and
CONSULTANT and supersedes all prior written or oral understandings. This Agreement
and said Exhibits and schedules may only be amended, supplemented, modified or canceled
by a duly executed written instrument.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and year first above written.

OWNER: CONSULTANT:
Lexington-Fayette Urban County Government Integrated Engineering, PLLC
200 East Main Street 166 Prosperous Place, Suit 220

Lexington, Kentucky 40507 Lexinmoy/ 40509
b - 22

The Hon@l Ji &}ray — Mayor : Priy:i&l e
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EXHIBIT A

SCOPE OF SERVICES

Meadows-Northland-Arlington
Neighborhood Improvement Projects
Phases 6
Engineering Design Services
Scope of Services and RFP



Lexington-Fayette
Urban County Government
Request For Proposal

The Lexington-Fayette Urban County Government hereby requests proposals for

- RFP #61-2015 Engineering Design Services MNA Phase 6 Revised to be
provided in accordance with terms, conditions and specifications established
herein.

Sealed proposals will be received in the Division of Central Purchasing, Room
338, Government Center, 200 East Main Street, Lexington, KY, 40507, until 2:00
PM, prevailing local time, on December 29, 2015.

Proposals received after the date and time set for opening proposals will not be
considered for award of a contract and will be returned unopened to the
Proposer. It is the sole responsibility of the Proposer to assure that his/her
proposal is received by the Division of Central Purchasing before the date and
time set for opening proposals.

Proposals must be sealed in an envelope and the envelope prominently marked:
RFP #61-2015 Engineering Design Services MNA Phase 6 Revised

If mailed, the envelope must be addressed to:
Purchasing Director
Lexington-Fayette Urban County Government
Room 338, Government Center
200 East Main Street
Lexington, KY 40507

Additional copies of this Request For Proposals are available from the Division of
Central Purchasing, Room 338 Government Center, 200 East Main Street,
Lexington, KY 40507, (859)-258-3320, at no charge.

Proposals, once submitted, may not be withdrawn for a period of sixty (60)
calendar days.
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The Proposer must submit one (1) master (hardcopy), (1) electronic version
in PDF format on a flashdrive or CD and seven (7) duplicates (hardcopies)
of their proposal for evaluation purposes.

The Lexington-Fayette Urban County Government reserves the right to reject any
or all proposals, and to waive technicalities and informalities when such waiver is
determined by the Lexington-Fayette Urban County Government to be in its best
interest.

Signature of this proposal by the Proposer constitutes acceptance by the
Proposer of terms, conditions and requirements set forth herein.

Minor exceptions may not eliminate the proposal. Any exceptions to the
specifications established herein shall be listed in detail on a separate sheet and
attached hereto. The Lexington-Fayette Urban County Government shall
determine whether any exception is minor.

The Lexington-Fayette Urban County Government encourages the participation
of minority- and women-owned businesses in Lexington-Fayette Urban County
Government contracts. This proposal is subject to Affirmative Action
requirements attached hereto.

Please do not contact any City staff member or any other person involved
in the selection process other than the designated contact person(s)
regarding the project contemplated under this RFP while this RFP is open
and a selection has not been finalized. Any attempt to do so may result in
disqualification of the firm’s submittal for consideration.

Laws and Regulations

All applicable state laws, municipal ordinances and regulations of all authorities
having jurisdiction over the project shall apply to the contract, and shall be
deemed to be incorporated herein by reference.

Equal Employment Opportunity

The Entity (regardless of whether construction contractor, non-construction
contractor or supplier) agrees to provide equal opportunity in employment for all
qualified persons, to prohibit discrimination in employment because of race,
color, creed, national origin, sex or age, and to promote equal employment
through a positive, continuing program from itself and each of its subcontracting
agents. This program of equal employment opportunity shall apply to every
aspect of its employment policies and practices.
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Kentucky Equal Employment Opportunity Act

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640)
requires that any "county, city, town, school district, water district, hospital district,
or other political subdivision of the state shall include in directly or indirectly
publicly funded contracts for supplies, materials, services, or equipment
hereinafter entered into the following provisions:

"During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age,
or national origin;

(2) The contractor will state in all solicitations or advertisements for
employees placed by or on behalf of the contractors that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, age, or national origin;

(3) The contractor will post notices in conspicuous places,
available to employees and applicants for employment, setting forth
the provision of the nondiscrimination clauses required by this
section; and

(4) The contractor will send a notice to each labor union or
representative of workers with which he has a collective bargaining
agreement or other contract or understanding advising the labor
union or workers' representative of the contractor's commitments
under the nondiscrimination clauses."

The Act further provides:
"KRS 45.610. Hiring minorities -- Information required

(1) For the length of the contract, each contractor shall hire
minorities from other sources within the drawing area, should the
union with which he has collective bargaining agreements be
unwilling to supply sufficient minorities to satisfy the agreed upon
goals and timetables.

(2) Each contractor shall, for the length of the contract, furnish
such information as required by KRS 45.560 to KRS 45.640 and by
such rules, regulations and orders issued pursuant thereto and will
permit access to all books and records pertaining to his
employment practices and work sites by the contracting agency
and the department for purposes of investigation to ascertain
compliance with KRS 45.560 to 45.640 and such rules, regulations
and orders issued pursuant thereto.
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KRS 45620. Action against contractor -- Hiring of minority
contractor or subcontractor

(1) If any contractor is found by the department to have engaged in
an unlawful practice under this chapter during the course of
performing under a contract or subcontract covered under KRS
45.560 to 45.640, the department shall so certify to the contracting
agency and such certification shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

(2) If the contractor is found to have committed an unlawful
practice under KRS 45.560 to 45.640, the contracting agency may
cancel or terminate the contract, conditioned upon a program for
future compliance approved by the contracting agency and the
department. The contracting agency may declare such a contractor
ineligible to bid on further contracts with that agency until such time
as the contractor complies in full with the requirements of KRS
45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640
may be met in part by a contractor by subcontracting to a minority
contractor or subcontractor. For the provisions of KRS 45.560 to
45.640, a minority contractor or subcontractor shall mean a
business that is owned and controlled by one or more persons
disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no
contractor shall be required to terminate an existing employee upon
proof that employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire
anyone who fails to demonstrate the minimum skills required to
perform a particular job."

It is recommended that all of the provisions above quoted be
included as special conditions in each contract. In the case of a
contract exceeding $250,000, the contractor is required to furnish
evidence that his workforce in Kentucky is representative of the
available work-force in the area from which he draws employees, or
to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.
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LFUCG Non-Appropriation Clause

Contractor acknowledges that the LFUCG is a governmental entity, and the
contract validity is based upon the availability of public funding under the
authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the
performance of the LFUCG'’s obligations under this contract, then this contract
shall automatically expire without penalty to the LFUCG thirty (30) days after
written notice to Contractor of the unavailability and non-appropriation of public
funds. It is expressly agreed that the LFUCG shall not activate this non-
appropriation provision for its convenience or to circumvent the requirements of
this contract, but only as an emergency fiscal measure during a substantial fiscal
crisis, which affects generally its governmental operations.

In the event of a change in the LFUCG's statutory authority, mandate and
mandated functions, by state and federal legislative or regulatory action, which
adversely affects the LFUCG’s authority to continue its obligations under this
contract, then this contract shall automatically terminate without penalty to the
LFUCG upon written notice to Contractor of such limitation or change in the
LFUCG’s legal authority.

Contention Process

Vendors who respond to this invitation have the right to file a notice of contention
associated with the RFP process or to file a notice of appeal of the recommendation
made by the Director of Central Purchasing resulting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation
to support contention, to the Director of the Division of Central Purchasing or (2)
submitting a written request for a meeting with the Director of Central Purchasing to
explain his/her contention with the RFP process. After consulting with the
Commissioner of Finance the Chief Administrative Officer and reviewing the
documentation and/or hearing the vendor, the Director of Central Purchasing shall
promptly respond in writing findings as to the compliance with RFP processes. |f,
based on this review, a RFP process irregularity is deemed to have occurred the
Director of Central Purchasing will consult with the Commissioner of Finance, the Chief
Administrative Officer and the Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the
RFP recommendation by (1) sending a written notice, including sufficient documentation
to support appeal, to the Director, Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his
appeal. After reviewing the documentation and/or hearing the vendor and consulting
with the Commissioner of Finance and the Chief Administrative Officer, the Director of
Central Purchasing shall in writing, affirm or withdraw the recommendation.
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SELECTION CRITERIA:

Proposals shall be evaluated and ranked according to the following criteria:

Criteria Points

_ Maximum 15
1. Estimated cost of services

Score = Lowest Price of All Submittals/Firm’s Price x Total Number of
Points Available

Scoring Example

Firm A Firm B Firm C
Price $200,000.00 $ 375,000.00 | $425,000.00
Total Number of
Points 15 15 15
Best Price $200,000.00 $ 200,000.00 | $200,000.00
Weighted Score 15.0000 8.0000 7.0588

o . . Maximum 20
2. Specialized experienced and technical competence of the person or firm

with the type of service required; including but not limited to knowledge
of urban roadway design, knowledge of LFUCG Division of Water
Quality sanitary sewer design criterion, knowledge of LFUCG Division of
Engineering procedures and protocols, knowledge of LFUCG standard
drawings and specifications.

Scoring
Respondent demonstrates knowledge and experience in urban roadway

design, LFUCG Division of Water Quality sanitary sewer design criterion,
LFUCG Division of Engineering procedures and protocols, LFUCG standard
drawings and specifications. — 20 points

Respondent demonstrates knowledge and experience in at least 3 of the
following urban roadway design, LFUCG Division of Water Quality sanitary
sewer design criterion, LFUCG Division of Engineering procedures and
protocols, LFUCG standard drawings and specifications. — 15 points

Respondent demonstrates knowledge and experience in at least 2 of the
following urban roadway design, LFUCG Division of Water Quality sanitary
sewer design criterion, LFUCG Division of Engineering procedures and
protocols, LFUCG standard drawings and specifications. — 10 points

Respondent demonstrates knowledge and experience in at least 1 of the
following urban roadway design, LFUCG Division of Water Quality sanitary
sewer design criterion, LFUCG Division of Engineering procedures and
protocols, LFUCG standard drawings and specifications. — 5 points

Respondent demonstrates knowledge and experience in at least 1 of the
following urban roadway design, LFUCG Division of Water Quality sanitary
sewer design criterion, LFUCG Division of Engineering procedures and
protocols, LFUCG standard drawings and specifications. — 0 points
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3. Firm’s Project Completion Background

Scoring
Completion of 7 previous, similar projects within the proposed timeframe

and budget — 15 points

Completion of 5 previous, similar projects within the proposed timeframe
and budget - 10 points

Completion of 3 previous, similar projects within the proposed timeframe
and budget —- 5 points

Completion of 0 previous, similar projects within the proposed timeframe
and budget - 0 points

Maximum 15

References from Similar Projects

Scoring
Respondent lists 7 previous clients with similar projects/work items and all

references give excellent response on quality of service — 20 points

Respondent lists 5 previous clients with similar projects/work items and all
references give excellent response on quality of service — 15 points

Respondent lists 3 previous clients with similar projects/work items and all
references give excellent response on quality of service — 10 points

Respondent lists 1 previous clients with similar projects/work items and all
references give excellent response on quality of service — 5 points

Respondent lists O previous clients with similar projects/work items — 0
points

Maximum 20

Firm’s familiarity with the details of the project

Scoring »
Respondent demonstrates thorough familiarity with the project — 20 points

Respondent demonstrates partial familiarity with the project — 15 points

Respondent demonstrates no familiarity with the project — 15 points

Maximum 20

Office status and location of employees

Scoring
Prime has Fayette County headquarters — 10 points

Prime has “local” headquarters {L.ocal shall be defined as being located in
counties served by the Bluegrass Area Development District - see
BGADD.org for a complete list} — 7 points

Prime has non-local Kentucky headquarters — 5 points

Maximum 10
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Prime has non-local Kentucky office — 3 points

Prime has no Kentucky office (consider distance) — 1 to 3 points

Maximum Score: 100

An interview with some or all of the respondents may be requested.

See additional information about selection criteria in specifications.

Proposals shall contain the appropriate information necessary to evaluate based
on these criteria. A committee composed of government employees as well as
representatives of relevant user groups will evaluate the proposals.

Questions shall be submitted via Economic Engine at:
https://lifucg.economicengine.com

Or submitted to:
Sondra Stone
Division of Central Purchasing
sstone@lexingtonky.gov

Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items to
the Urban County Government:

1. Affirmative Action Plan for his/her firm;
2. Current Work Force Analysis Form;

Failure to submit these items as required may result in disqualification of the
submitter from award of the contract. All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor
Lexington, Kentucky 40507

All questions regarding this proposal must be directed to the Division of Central
Purchasing, (859) 258-3320.
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AFFIDAVIT

Comes the Affiant, S0 , and after
being first duly sworn, states under penalty of perjury as follows:

1. His/her name is Harsho W sl and he/she is
the individual submitting the proposal “or is the authorized representative
of__I-nteaioted Ennieer:n , the

entity submittiﬁg) the proposal (h‘éreinafter rexerred to as "Proposer).

2. Proposer will Pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the proposal is submitted, prior to award of
the contract and will maintain a "current" status in regard to those taxes and fees
during the life of the contract.

3. Proposer will obtain g Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has
not been obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws
of the Commonwealth of Kentucky within the past five (5) years and the award of a
contract to the Proposer will not violate any provision of the campaign finance laws
of the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as

"Ethics Act."

Continued on next page
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7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his
conduct is of that nature or that the circumstance exists.

Further, Affiant sayeth naught.

Kathor Q. ?ﬁnfe (nst

STATEOF __ Xeaty sy

COUNTY OF _Fayetre

The foregoing instrument was subscribed, sworn to and acknowledged

before me by _ Hreunha, W s e on this
the _Z9™ dayof Decemies , 2015.
My Commission expires: H.z0.2019
KATHARINE PENTECOST
NOTARY PUBLIC

Kentucky, State At Large

%Zml : \,ﬂm_\_ My Commission Exabee 4202015

NOTARY PUBLIC, STATE AT LARGE
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EQUAL OPPORTUNITY AGREEMENT

The Law

. Title VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color. religion, sex, age (40-70
years) or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and sub-contractor doing business with the Federal
Government or recipients of Federal funds. This order was later amended by Executive
Order No. 11375 to prohibit discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for
employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal contracts.

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions
for Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any
Government

contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

RARAEAAAA KRR AR kA kkAkkkhhhkhi

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring
and promoting. It is the Government's intent to affirmatively provide employment opportunities for
those individuals who have previously not been allowed to enter into the mainstream of society.
Because of its importance to the local Government, this policy carries the full endorsement of the
Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to
Equal Employment Opportunity and because the Government is the benefactor of the Federal funds,
it is both against the Urban County Government policy and illegal for the Government to let contracts
to companies which knowingly or unknowingly practice discrimination in their employment practices.
Violation of the above mentioned ordinances may cause a contract to be canceled and the
contractors may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your application packet.

Bidders

IWe agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Wgtgam veterans, handicapped and aged persons.

~ ' .
e 2/ 19/ zer 5~
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Signature Name of Business

WORKFORCE ANALYSIS FORM

Name of Organization: 10'\‘63( ated  Ena \Nee e,
Date:_ V7. 1 Z9 /1 2015 v ¢

Categories Total White Latino Black Other

MIF M |{F|M|F|M|F

Administrators \ |

Professionals q bl 2 [

Superintendents

Supervisors

Foremen

Technicians < 7 |\

Protective Service

Para-Professionals

Office/Clerical

Skilled Craft

Service/Maintenance

Total: 1% | 73| Y |

1% |4

r R
Prepared by: /% el e TSIDENT

R /4 Name & Title
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT PARTICIPATION

Notice of requirement for Affirmative Action to ensure Equal Employment
Opportunities and Disadvantaged Business Enterprises (DBE) Contract
participation. Disadvantaged Business Enterprises (DBE) consists of Minority-
Owned Business Enterprises (MBE) and Woman-Owned Business Enterprises
(WBE).

The Lexington-Fayette Urban County Government has set a goal that not less
than ten percent (10%) of the total value of this Contract be subcontracted to
Disadvantaged Business Enterprises, which is made up .of MBEs and WBEs.
The goal for the utilization of Disadvantaged Business Enterprises as
subcontractors is a recommended goal. Contractor(s) who fail to meet such goal
will be expected to provide written explanations to the Director of the Division of
Purchasing of efforts they have made to accomplish the recommended goal, and
the extent to which they are successful in accomplishing the recommended goal
will be a consideration in the procurement process. Depending on the funding
source, other DBE goals may apply.

For assistance in locating MBE/WBE Subcontractors contact Marilyn Clark at
859/258-3320 or by writing the address listed below:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street — Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov
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Firm Submitting Proposal: ’.E(ﬂ’earod’ed, Enﬁinepfi/ﬁ

Complete Address: | S N Hosod
Street City Zip Swtezz0

Contact Name: Hagha W'\ i'e‘ﬁ}f . Title: V[QQ}(LP/H’

Telephone Number: 3)(06‘ O'45 Fax Number: 90OH ~153%

Email address: HOfShO\@ Yats «%Slf\ QWTY\O\J;COM
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Lexington-Fayette Urban County Government
MWDBE PARTICIPATION GOALS

A. GENERAL

1y

2)

3)

The LFUCG request all potential contractors to make a concerted effort to
include  Minority-Owned (MBE), Woman-Owned (WBE) and
Disadvantaged (DBE) Business Enterprises as subcontractors or suppliers
in their bids.

Toward that end, the LFUCG has established 10% of total procurement
costs as a Goal for participation of Minority-Owned, Woman-Owned and
Disadvantaged Businesses on this contract.

It is therefore a request of each Bidder to include in its bid, the same
goal (10%) for MWDBE participation and other requirements as
outlined in this section.

4) The LFUCG has also established a 3% of total procurement costs as a Goal

5)

for participation for of Veteran-Owned Businesses.

It is therefore a request of each Bidder to include in its bid, the same
goal (3%) for Veteran-Owned participation and other requirements
as outlined in this section.

PROCEDURES

Y

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar
amounts of all payments submitted to Minority-Owned or Woman-Owned
subcontractors and suppliers for work done or materials purchased for this
contract. (See Subcontractor Monthly Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or
supplier listed in the original submittal must be requested in writing and
must be accompanied by documentation of Good Faith Efforts to replace
the subcontractor / supplier with another MWDBE Firm; this is subject to
approval by the LFUCG. (See LFUCG MWDBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for
potential contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government,
Division of Central Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MWDBE
subcontractors and suppliers of each Bid Package, including information
on the scope of work, the pre-bid meeting time and location, the bid date,
and all other pertinent information regarding the project.
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DEFINITIONS

1

2)

3)

4)

A Minority-Owned Business Enterprise (MBE) is defined as a business
which is certified as being at least 51% owned and operated by persons of
African American, Hispanic, Asian, Pacific Islander, American Indian or
Alaskan Native Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business
which is certified as being at least 51% owned and operated by one or
more Non-Minority Females.

A Disadvantaged Business (DBE) is defined as a business which is
certified as being at least 51% owned and operated by a person(s) that are
economically and socially disadvantaged.

Good Faith Efforts are efforts that, given all relevant circumstances, a
bidder or proposer actively and aggressively seeking to meet the goals, can
reasonably be expected to make. In evaluating good faith efforts made
toward achieving the goals, whether the bidder or proposer has performed
the efforts outlined in the Obligations of Bidder for Good Faith Efforts
outlined in this document will be considered, along with any other relevant
factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1y

2)

3)

4)

The bidder shall make a Good Faith Effort to achieve the
Participation Goal for MWDBE subcontractors/suppliers. The failure
to meet the goal shall not necessarily be cause for disqualification of
the bidder; however, bidders not meeting the goal are required to
furnish with their bids written documentation of their Good Faith
Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the
requirements set forth herein.

The Form of Proposal includes a section entitled “MWDBE Participation
Form”. The applicable information must be completed and submitted as
outlined below.

Failure to submit this information as requested may be cause for
rejection of bid.

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1)

Bidders reaching the Goal are required to submit only the MWDBE
Participation Form.” The form must be fully completed including names
and telephone number of participating MWDBE firm(s); type of work to
be performed; estimated value of the contract and value expressed as a
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2)

percentage of the total Lump Sum Bid Price. The form must be signed
and dated, and is to be submitted with the bid.

Bidders not reaching the Goal must submit the “MWDBE Participation
Form”™, the “Quote Summary Form™ and a written statement documenting
their Good Faith Effort to do so. If bid includes no MWDBE
participation, bidder shall enter “None” on the subcontractor / supplier
form). In addition, the bidder must submit written proof of their Good
Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2)
publications of general circulation media; trade and professional
association publications; small and minority business or trade
publications; and publications or trades targeting minority, women and
disadvantaged businesses not less than fifteen (15) days prior to the
deadline for submission of bids to allow MWDBE firms to participate.

b. Included documentation of advertising in the above publications with
the bidders good faith efforts package

c. Attended LFUCG Central Purchasing Economic Inclusion Qutreach
event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBEs of subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking
opportunities for prime contractors and MWDBE firms

f. Requested a list of MWDBE subcontractors or suppliers from LFUCG
Economic Engine and showed evidence of contacting the companies
on the list(s).

g. Contacted organizations that work with MWDBE companies for
assistance in finding certified MWBDE firms to work on this project.
Those contacted and their responses should be a part of the bidder’s
good faith efforts documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBEs soliciting their participation in the contract not less
that seven (7) days prior to the deadline for submission of bids to
allow them to participate effectively.

i. Followed up initial solicitations by contacting MWDBEs to determine
their level of interest.

j.  Provided the interested MWBDE firm with adequate and timely

information about the plans, specifications, and requirements of the
contract.
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k. Selected portions of the work to be performed by MWDBE firms in
order to increase the likelihood of meeting the contract goals. This
includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate MWDBE participation, even
when the prime contractor may otherwise perform these work items
with its own workforce.

. Negotiated in good faith with interested MWDBE firms not rejecting
them as unqualified without sound reasons based on a thorough
investigation of their capabilities. Any rejection should be so noted in
writing with a description as to why an agreement could not be
reached.

m. Included documentation of quotations received from interested
MWDBE firms which were not used due to uncompetitive pricing or
were rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

n. Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to
perform the contract work with its own forces will not be considered a
sound reason for rejecting a MWDBE quote. Nothing in this provision
shall be construed to require the bidder to accept unreasonable quotes
in order to satisfy MWDBE goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms
to obtain the necessary equipment, supplies, materials, insurance
and/or bonding to satisfy the work requirements of the bid proposal

p. Made efforts to expand the search for MWBE firms beyond the usual
geographic boundaries.

g. Other--any other evidence that the bidder submits which may show that
the bidder has made reasonable good faith efforts to include MWDBE
participation. .

Failure to submit any of the documentation requested in this section may
be cause for rejection of bid. Bidders may include any other
documentation deemed relevant to this requirement. Documentation of
Good Faith Efforts are to be submitted with the Bid, if the participation
Goal is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Miller, MPA

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507

smiller@lexingtonky.

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
economic inclusion as a business imperative essential to the long term economic viability of
Lexington-Fayette Urban County Government.

To that end the city council adopted and implemented resolution 167-91—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is
available in Central Purchasing):

“4 Resolution supporting adsption of the administrative plan for a ten percent (10%)
Minimum goal for disadvantaged business enterprise participation in Lexington-
Fayette Urban County Government construction and professional services contracts;
Providing that as part of their bids on LEUCG construction confracts, general
Contractors shall make a good faith effort to award at least ten percent (10%) of
All subcontracts to disadvantaged business enterprises; providing that divisions of
LEUCG shall make a good faith effort to award at least ten percent of their
Professional services and other contracts to disadpantaged business enterprises. . 7

A Disadvantaged Business Enterprise is defined as a business that has been certified as being at least
51% owned, opetated and managed by a U.S. Citizen of the following groups:

African-American

Hispanic-American

Asian/Pacific Islander

Native American/Native Alaskan
Non-Minority Female

Economically and Socially Disadvantaged
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We have compiled the list below to help you locate certified MBE, WBE and DBE certified

businesses. Below is a listing of contacts for LFUCG Certified MWDBESs in Economic Engine

(https://ltucg.cconomicengine.com)

Business Contact Email Address Phone
LFUCG Marilyn Clark mclark@lexingtonky.gov 859-258-3323
Commerce Lexington — Minority Tyrone Tyra tyra@commercelexington.com | 859-226-1625

Business Development

Tri-State Minority Supplier Diversity
Council

Sonya Brown

shrown(@tsmsde.com

502-625-0137

Small Business Development Council Dee Dee Harbut dharbut(@uky.edu
UK SBDC
Shiree Mack smack(@uky.edu

Community Ventutres Corporation

James Coles

jcoles@cycky.org

859-231-0054

KY Department of Transportation

Melvin Bynes

Melvin.brnes@ky.gov

502-564-3601

Shella Eagle Shella.Eagle(@ky.gov 502-564-3601
Ohio River Valley Women’s Rea Waldon rwaldon@gcul.org 513-487-6534

Business Council (WBENC)

Kentucky MWBE Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Yvette.Smith(@ky.gov

502-564-8099

National Women Business Owner’s

Council (NWBOC)

Janet Harris-Lange

janet@nwboc.org

800-675-5066

Small Business Administration

Robert Coffey

robertcoffev@sba.gov

502-582-5971

LaVoz de Kentucky

Andres Cruz

lavozdekv@yahoo.com

859-621-2106

The Key News Journal

Patrice Muhammad

aatricem(@kevnewsjournal.com

859-373-9428
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LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference # (9 | —Z 015

The MWDBE subcontractors listed have agreed to participate on this Bid/RFP/ Quote. If
any substitution is made or the total value of the work is changed prior to or after the job is
in progtess, it is understood that those substitutions must be submitted to Central
Purchasing for approval immediately.

MWDBE Company, Work to be Total Dollar Value of % Value of Total
Name, Address, Petformed the Work Contract
Phone, Email

1.‘1(1?2 ated W11
Eng\ngennca, ag,;?“’ 297,100 0%

HAR

The undersigned company representative submits the above list of MWDBE firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and false claims.

INTF o AT TS, EmianZE €in/in aresua At

Company Company Representative
le /7o [/ s (" es iy

Date’ / Title
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LN LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substituted MWDBE subcontractors listed below have agreed to participate on. this
Bid/RFP/Quote. These substitutions were made priot to or after the job was in progress. These
substitutions were made for reasons stated below and are now being submitted to Central Purchasing
for approval. By the authorized signature of a representative of our company, we understand that this
information will be entered into our file for this project.

SUBSTITUTED MWDBE Formally Work to Be Reason for the Total Dollar % Value of Total
MWDBE Company Contracted/ Name, Performed Substitution Value of the Contract
Name, Address, Phone, Address, Phone, Work
Email Email

1.

2.

3.

4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be
subject to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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AM® ° MWDBE QUOTE SUMMARY FORM
Bid/RFP/Quote Reference #
The undersigned acknowledges that the minority subcontractors listed on this
form did submit a quote to participate on this project.

Company Name Contact Person
Address/Phone/Email Bid Package / Bid Date
MWDBE Contact Contact Date Services | Method of Total dollars $$ MBE *
Company Address Person Information | Contacted| to be Communicatiol Do Not Leave AA
(work phone, performed| (email, phone | Blank HA
Email, cell) meeting, ad, (Attach AS
event etc) Documentation) | NA
Female

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific
Islander/ NA= Native American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company Company Representative

Date Title
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city council to increase the participation of minority and women owned
businesses in the procurement process. In order to measure that goal LFUCG will track spending with MWDBE vendors
on a monthly basis. By the signature below of an authorized company represeatative, you certify that the information 1s
correct, and that each of the representations sct forth below is true. Any misrepresentation may result in termination of the
contract and/or prosecution under applicable Federal and State laws concerning falsc statements and false claims. Please
submit this form monthly to the Division of Central Purchasing/ 200 East Main Street / Room 338 / Lexington, KY
40507.

Bid/RFP/Quote #

Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract # Work Period/ From: To:

Company Name: Address:

Federal Tax ID: Contact Person:

Subcontractor | Description Total % of Total Total Purchase Order Scheduled | Scheduled
Vendor ID of Work Subcontract Contract Amount number for Project Project End
(name, Amount Awarded to Paid for this | subcontractor work Start Date Date
address, Prime for Period (please attach PO)

phone, email this Project

By the signature below of an authorized company representative, you certify that the information is correct,
and that each of the representations set forth below is true. Any misrepresentations may result in the
termination of the contract and/or prosecution under applicable Federal and State laws conceming false
statements and false claims.

Company Company Representative

Date Title
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signature below of an authorized company representative, we certify
that we have utilized the following Good Faith Efforts to obtain the
maximum participation by MWDBE business entetprises on the project and
can supply the appropriate documentation.

Advertised opportunities to participate in the contract in at least two
(2) publications of general circulation media; trade and professional
association publications; small and minority business or trade
publications; and publications or trades targeting minority, women
and disadvantaged businesses not less than fifteen (15) days ptior to
the deadline for submission of bids to allow MWDBE firms to
participate.

Included documentation of advertising in the above publications with
the bidders good faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Qutreach
event

Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBESs of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking
opportunities for prime contractors and MWDBE firms

Requested a list of MWDBE subcontractors or suppliers from
LFUCG Economic Engine and showed evidence of contacting the
companies on the list(s).

Contacted organizations that wotk with MWDBE companies for
assistance in finding certified MWBDE firms to work on this project.
Those contacted and their responses should be a part of the bidder’s

good faith efforts documentation.

Sent written notices, by certified mail, email ot facsimile, to qualified,
certified MWDBE:s soliciting their participation in the contract not
less that seven (7) days prior to the deadline for submission of bids to
allow them to participate effectively.

Followed up initial solicitations by contacting MWDBEs to
determine their level of interest.
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Provided the interested MWBDE firm with adequate and timely
information about the plans, specifications, and requirements of the
contract.

Selected portions of the work to be performed by MWDBE firms in
order to increase the likelihood of meeting the contract goals. This
includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate MWDBE participation, even
when the prime contractor may otherwise petrform these work items
with its own workforce

Negotiated in good faith with interested MWDBE firms not rejecting
them as unqualified without sound reasons based on a thotough
investigation of their capabilities. Any rejection should be so noted
in writing with a description as to why an agreement could not be
reached.

Included documentation of quotations received from interested
MWDBE firms which were not used due to uncompetitive pricing ot
wete rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were
considered unacceptable. The fact that the bidder has the ability
and/or desire to perform the contract work with its own forces will
aot be considered a sound treason for rejecting a MWDBE quote.
Nothing in this provision shall be construed to require the bidder to
accept unreasonable quotes in order to satisfy MWDBE goals.

Made an effort to offer assistance to or refer interested MWDBE
firms to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid
proposal

Made efforts to expand the search for MWBE firms beyond the usual
geographic boundaries.

Other - any other evidence that the bidder submits which may show
that the bidder has made reasonable good faith efforts to include
MWDBE participation.

Failure to submit any of the documentation requested in this section
may be cause for rejection of bid. Bidders may include any other
documentation deemed televant to this requirement. Documentation
of Good Faith Efforts ate to be submitted with the Bid, if the

patticipation Goal is not met.
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The undersigned acknowledges that all information is accurate. Any misrepresentations may

result in termination of the contract and/or be subject to applicable Federal and State laws
concerning false statements and claims.

Company Company Representative

Date Title
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GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the
Occupational Health and Safety Act of 1970, 29 U.S.C. 650 et. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditions at the job site. The Respondent agrees to
indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immaterial
defects in proposals. LFUCG may consider any alternative proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at
any time prior to the opening; however, no oral modifications will be
allowed. Only letters, or other formal written requests for modifications or
corrections of a previously submitted proposal which is addressed in the
same manner as the proposal, and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
proposal, when opened, will then be corrected in accordance with such
written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
no employee of his/hers, any affiliate or Subcontractor, has bribed or
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10.

11.

12.

attempted to bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent’s response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Contract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shall warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent
are not performed in an acceptable manner to the LFUCG, the LFUCG
may cancel this contract for cause by providing written notice to the
proposer, giving at least thirty (30) days notice of the proposed
cancellation and the reasons for same. During that time period, the
proposer may seek to bring the performance of services hereunder to a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor’s
failure to perform its contractual duties

(2) If a contractor is determined to be in default, LFUCG shall
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. LFUCG may proceed with termination
if the contractor fails to cure the deficiencies within the
specified time.
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13.

14.

(3) A default in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
limited to: ‘
(a) Failure to perform the contract according to its terms,
conditions and specifications;

(b) Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

(c) Late payment or nonpayment of bills for labor,
materials, supplies, or equipment furnished in
connection with a contract for construction services as
evidenced by mechanics’ liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the
purchasing agency;

(d) Failure to diligently advance the work under a contract
for construction services;

(e) The filing of a bankruptcy petition by or against the
contractor; or

(f)  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30) days
written notice of that intent, Payment for services or goods received prior
to termination shall be made by the LFUCG provided these goods or
services were provided in a manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. It is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subcontract; and further that
such refusal to consent can be for any or no reason, fully within the sole
discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy,
power or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privilege shall operate as
a waiver hereof or thereof. No failure or delay by LFUCG in exercising any
right, remedy, power or privilege under or in respect of this Contract shall
affect the rights, remedies, powers or privileges of LFUCG hereunder or
shall operate as a waiver thereof.
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15.

16.

17.

18.

19.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full legal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and lawful authority to enter into this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. All parties
expressly consent to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or, to the knowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent to
perform its obligations under this Contract, or which question the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or
subcontractors are not employees of LFUCG for any purpose whatsoever.
Contractor is an independent contractor at all times during the
performance of the services specified.

If any term or provision of this Contract shall be found to be illegal or
unenforceable, the remainder of the contract shall remain in full force and
such term or provision shall be deemed stricken.

%///%/Q /2//«;/ 2a/5™

Stgréture 7T Date
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1)

(2)

@)

4

It is understood and agreed by the parties that Consultant hereby
assumes the entire responsibility and liability for any and all damages to
persons or property caused by or resulting from or arising out of any act
or omission on the part of Consultant or its employees, agents, servants,
owners, principals, licensees, assigns or subcontractors of any tier
(hereinafter “Consultant”’) under or in connection with this agreement
and/or the provision of goods or services and the performance or failure
to perform any work required thereby.

Consultant shall indemnify, save, hold harmless and defend the
Lexington-Fayette Urban County Government and its elected and
appointed officials, employees, agents, volunteers, and successors in
interest (hereinafter “LFUCG”) from and against all liability, damages, and
losses, including but not limited to, demands, claims, obligations, causes
of action, judgments, penalties, fines, liens, costs, expenses, interest,
defense costs and reasonable attorney’s fees that are in any way
incidental to or connected with, or that arise or are alleged to have arisen,
directly or indirectly, from or by Consultant's performance or breach of the
agreement and/or the provision of goods or services provided that: (a) it is
attributable to personal injury, bodily injury, sickness, or death, or to injury
to or destruction of property (including the loss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful
misconduct of the Consultant; and (b) not caused solely by the active
negligence or willful misconduct of LFUCG.

Notwithstanding, the foregoing, with respect to any professional services
performed by Consultant hereunder (and to the fullest extent permitted by
law), Consultant shall indemnify, save, hold harmless and defend LFUCG
from and against any and all liability, damages and losses, including but
not limited to, demands, claims, obligations, causes of action, judgments,
penalties, fines, liens, costs, expenses, interest, defense costs and
reasonable attorney’s fees, for any damage due to death or injury to any
person or injury to any property (including the loss of use resulting
therefrom) to the extent arising out of, pertaining to or relating to the
negligence, recklessness or willful misconduct of Consultant in the
performance of this agreement.

In the event LFUCG is alleged to be liable based upon the above,
Consultant shall defend such allegations and shall bear all costs, fees
and expenses of such defense, including but not limited to, all reasonable
attorneys’ fees and expenses, court costs, and expert witness fees and
expenses, using attorneys approved in writing by LFUCG, which approval
shall not be unreasonably withheld.
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(5) These provisions shall in no way be limited by any financial responsibility
or insurance requirements, and shall survive the termination of this
agreement.

(6) LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONSULTANT acknowledges and agrees that LFUCG is unable to
provide indemnity or otherwise save, hold harmless, or defend the
CONSULTANT in any manner.

FINANCIAL RESPONSIBILITY

CONSULTANT understands and agrees that it shall, prior to final acceptance of its
proposal and the commencement of any work or services, demonstrate the ability to
assure compliance with the above Indemnity provisions and these other risk
management provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below
and cause its subcontractors to maintain similar insurance with limits acceptable
to LFUCG in order to protect LFUCG against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of
the work or services hereunder by CONSULTANT. The cost of such insurance
shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2
million aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single
limit

Commercial Automobile Liability combined single, $1 million

per occurrence
(Insurance Services Office Form CA 0001)

Professional Liability $1 million per occurrence, $3
million aggregate

Worker's Compensation Statutory
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Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a.

All Certificates of Insurance forms used by the insurance carrier shall be
properly filed and approved by the Department of Insurance for the
Commonwealth of Kentucky. LFUCG shall be named as an additional insured
in the General Liability Policy and Commercial Automobile Liability Policy
using the Kentucky DOI approved forms.

The General Liability Policy shall be primary to any insurance or self-
insurance retained by LFUCG.

The General Liability Policy shall include a Products and Completed
Operations endorsement or Premises and Operations Liability endorsement
and a Products Liability endorsement unless they are deemed not to apply by
LFUCG.

The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions) for any services performed pursuant to the
contract, and/or a separate Professional Liability Policy shall be obtained unless
it is deemed not to apply by LFUCG.

The Professional Liability policy shall be maintained for a minimum of three
years beyond the completion date of the project, to the extent commercially
available. If not commercially available, CONSULTANT shall notify LFUCG
and obtain similar insurance that is commercially available and acceptable to
LFUCG.

LFUCG shall be provided at least 30 days advance written notice via certified
mail, return receipt requested, in the event any of the required policies are
canceled or non-renewed.

Said coverage shall be written by insurers acceptable to LFUCG and shall be
in a form acceptable to LFUCG. Insurance placed with insurers with a rating
classification of no less than Excellent (A or A-) and a financial size category of
no less than VIII, as defined by the most current Best's Key Rating Guide shall
be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring
policy must be submitted to LFUCG, and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

Deductibles and Self-Insured Programs
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IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and
self-insured retentions in insurance policies are subject to separate approval by
Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of CONSULTANT’s financial capacity to respond to claims. Any
such programs or retentions must provide LFUCG with at least the same protection
from liability and defense of suits as would be afforded by first-dollar insurance
coverage. |f CONSULTANT satisfies any portion of the insurance requirements
through deductibles, self-insurance programs, or self-insured retentions,
CONSULTANT agrees to provide Lexington-Fayette Urban County Government,
Division of Risk Management, the following data prior to the final acceptance of bid
and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and
risk management program.

e. A claim loss run summary for the previous five (5) years.
f. Self-Insured Associations will be considered.

Safety and Loss Control

CONSULTANT shall comply with all applicable federal, state, and local safety
standards related to the performance of its works or services under this Agreement
and take necessary action to protect the life, health and safety and property of all
of its personnel on the job site, the public, and LFUCG.

Verification of Coverage

CONSULTANT agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its
behalf prior to final award, and if requested, shall provide LFUCG copies of all
insurance policies, including all endorsements.

Right to Review, Audit and Inspect

CONSULANT understands and agrees that LFUCG may review, audit and inspect
any and all of its records and operations to insure compliance with these Insurance
Requirements.

DEFAULT
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CONSULTANT understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shall constitute default and that LFUCG
may elect at its option any single remedy or penalty or any combination of remedies
and penalties, as available, including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or
suspending or terminating the work.

00471865
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Meadows-Northland-Arlington
Phase 6
Neighborhood Improvement Projects Engineering
Design Services
Scope of Services

Intro/Background

In the second half of the 1990's, the Lexington-Fayette Urban County
Government contracted with PEH Engineers to evaluate storm sewer and
storm water management needs within the area bounded by North Broadway,
Loudon Avenue, Meadow Lane and New Circle Road. In October, 1997, the
consultant published the Meadows-Northland- Arlington Neighborhood
Improvement Project Storm Sewer Assessment Study. This study recommended
various storm water management facilities in multiple subwatersheds and
estimated their costs. To arrange a time to review the study in the Division of
Engineering, contact Andrew Grunwald at 859-258-3410.

It was proposed that construction of these facilities would occur within the
Community Development Block Grant (CDBG) program, since neighborhood
improvements done within that program typically included stormwater
management facilities. The CDBG program has been rebuilding infrastructure
in low to moderate income neighborhoods for decades. Since 2000,
neighborhood CDBG projects within the Meadows-Northland- Arlington area
have been designed and built incorporating the elements enumerated in the
assessment study, a practice which is anticipated to continue in this present
undertaking to the extent possible.

Project Overview

The Lexington Fayette Urban County Government is accepting proposals from
qualified firms for professional engineering services for Preliminary Engineering
design work and for preparation of Construction Bid Documents for
neighborhood improvements.

The Preliminary Engineering work will consist of two parts. First, a planning
level evaluation of the entire remaining Meadows-Northland-Arlington project
area will be performed, with respect to the phase boundaries and timing
proposed in the referenced

1997 study, to consider whether the boundaries and sequencing are still
appropriate, or

whether changes should be made. Second, the consultant will make a more in-
depth evaluation of and sequencing plan for incremental phasing of future
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improvements in the Phase 6 area. Elements applicable to this more in-depth
evaluation appear under the “PRELIMINARY ENGINEERING WORK" heading
below.

The subphases for which Construction Bid Documents are to be prepared are
Phases 6A, 6B and 6C, unless a more logical approach is revealed through the
Preliminary Engineering work. Attachments depict the area for which full design
plans are desired as well as the entire remaining Meadows-Northland-Arlington
project area of interest. Current GIS mapping of storm and sanitary sewer
facilities in the area is also attached.

Letting annual construction contracts on Phases 6A, 6B and 6C, beginning in
early 2017, will carry the program through the end of this decade. The
Preliminary Engineering work is intended to develop the roadmap of design and
construction projects to be implemented from 2020-2030.

Submitting Consultants should demonstrate proficiency in residential street
design and familiarity with applicable AASHTO publications. KYTC pre-
qualification in Urban Roadway Design is desirable.

Entering a contract

Consultant will be selected based on evaluation criteria including proposed fee
and a detailed scope of services will be negotiated with the winning proposer.
An Engineering Services Agreement will be created and forwarded to the Urban
County Council for approval before work may begin.

PRELIMINARY ENGINEERING WORK

The planning level evaluation of previously assigned boundaries and
sequencing may be done at 200 scale, on aerial photo plots or other medium,
as long as adequate legibility and contrast are maintained. A minimal amount
of survey is anticipated. Proposed storm sewer systems as described in the
referenced study should be shown schematically in plan view only. Once
LFUCG has approved the consultant's findings, planning level cost estimates
are to be prepared for each phase. Finally, the consultant shall prepare a report
summarizing suggested construction sequencing, estimated costs, assumptions
made, constraints recognized, etc. and generally providing a narrative spelling
out the reasoning behind the recommendations made.

The more detailed preliminary engineering for the Phase 6 area shall be
prepared on aerial photos or other suitable base mapping, at 50 scale. Existing
and proposed sanitary and storm sewer systems should be depicted in plan
view. Existing streets should be surveyed sufficiently to provide profiles and fit
with vertical curves. Typical sections that are logical for the right of way widths
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present should be provided. Several critical cross sections should be produced,
demonstrating possible extent of lateral disturbance. Existing utilities that could
be impacted by street reconstruction should be shown. LFUCG will provide the
pavement sections to be used for the initial designs. The consultant is to
provide an estimate of costs for construction of all improvements for

each Phase 6 subphase. The degree of plan development for this preliminary
engineering shall be sufficient to ensure that individual full design segments can
be spun off each year without conflicts with prior phases or significant re-design
of future phases.

CONSTRUCTION BID DOCUMENT PREPARATION
The Locations and General Timing Considerations

The desired subphases for which plans and specifications are desired- Phases
6A, 6B and

6C- lie within the northeastern portion of the Phase 6 area. This area is
generally bounded by Bryan Avenue, Jordan Avenue and Gracelawn Lane.
Streets slated for improvements include Gracelawn Lane, Highlawn Avenue,
Edgelawn Avenue and portions of Bluegrass Avenue, Locust Avenue and
Jordan Avenue. These areas drain to the large detention basin constructed at
the end of Edgelawn Avenue in 2001.

For each phase, plans need to be sufficiently complete to give to the impacted
utility providers nine (9) months prior to bid date. Since three of these plan
preparation cycles will take nearly three years, the consultant will need to

phase his work for Phases 6B and 6C to minimize the amount of topographic
survey and other detailed work needing to be redone.

Design Criteria

All designs and plans must be approved by the LFUCG Division of
Engineering.

a. Prepare typical sections depicting existing and proposed conditions.

b. Unless otherwise specifically acknowledged and approved, design shall
conform to LFUCG Standard Drawings.

c. The above referenced storm sewer assessment study may be followed for
guidance on locations of proposed inlets, sizes of proposed pipes, etc.
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. The preparation of an Erosion and Sediment Control Plan including a

Storm Water Pollution Prevention Plan (SWPPP) integrating the non-
structural and structural practices and procedures of the Stormwater
Manual is a requirement for all construction projects and is the
responsibility of the Contractor; however Consultant shall prepare a
generalized plan. The plan shall be prepared and submitted to the LFUCG
Division of Engineering for approval.

Intersection improvements are to be ADA compliant. Design shall comply
with the AASHTO green book, the Manual of Uniform Traffic Control
Devices and, to the extent practicable, the AASHTO Roadside Design
Guide.

All existing sanitary sewer collector lines, laterals and manholes within
public right of way will be replaced. Whether the replacement will be in
the same location or not depends in part on positional requirements of the
proposed storm sewer system and on any additional sanitary sewer
issues discovered during the survey and investigation stage.

Where storm and/or sanitary sewers are located within the right of way,
profiles of these systems should be shown on the street profile sheets.

Drawing files shall be prepared using or shall be converted to AutoCAD
(Civil 3D preferred) and will be transmitted to the Urban County
Government or to third parties designated by the Urban County
Government upon request.

Field Survey

The Consultant shall complete a field survey prior to design. The minimum
requirements of the field survey shall include, but are not limited to, the following
items:

a.

b.

Locations of existing sidewalks, edges of the street and entrances;

Topography showing all existing structures, fences, retaining walls, yard
lights, etc.;

Locations of overhead and underground utilities, including pole
ownership information;

Locations of storm and sanitary sewers;
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e. Temporary benchmarks for use during construction, set outside
construction limits;

f. Profiles of pertinent existing infrastructure;

g. Cross sections taken at 50-foot stations, at driveways and steps and as
otherwise needed;

h. Locations of existing corner monuments and R/W markers

i. Staking associated with easement acquisition and monumenting street
centerline prior to utility relocations and again, if needed, prior to bidding
for construction.

j. Locations of all existing easements in the project area.
k. Locations and identification of significant trees and vegetation

The elevations of utilities, sewers, and other critical items shall be verified
during the field survey. Such verification shall be carefully coordinated
with the appropriate parties (e.g., utility companies, LFUCG). If digging
operations, permission, etc. are necessary in certain instances it shall be the
responsibility of the consultant to see to it that they are performed properly and
to get appropriate approvals.

The most recent aerial photography for the project area, as well as GIS
database information, will be made available to the consultant.

Environmental Assessment

An environmental assessment of the nature and scope required for federally
funded transportation projects is not required for this project. However, an
environmental clearance is required for each subphase before it goes to
construction and will be coordinated by the office of Grants and Special
Programs. The consultant may be asked to furnish some basic planimetric
coverage for each subphase, for LFUCG’s use in this effort.

Page 41 of 46



Cost Estimates

For each of the three subphases for which Construction Bid Documents are to
be produced, the Consultant shall prepare two detailed cost estimates, the first
to be submitted with Preliminary Plans, the second one with completed Final
Plans. Each total construction cost estimate shall itemize costs by funding
source and shall include costs for utility relocation and right-of-way acquisition,
when applicable. Line items for construction costs shall be consistent with
those shown in the quantities summary of the plan set as well as the Bid
Schedule in the Form of Proposal.

Rights-of-Way and Easements

A plat shall be prepared, if required for acquisition of right-of-way, and shall
meet all requirements of the Lexington-Fayette Urban County Government
Planning Commission and Department of Law.

Permanent and temporary easements shall be drawn to sufficient scale to be
clear and distinguishable, and such drawings shall meet the requirements of
the Lexington- Fayette Urban County Government Division of Engineering. A
legal description will be required for each easement taking.

Although no acquisitions or property interests requiring plats or easements are
anticipated, in the proposal the consultant should provide unit costs for: a)
preparation of a public acquisition plat, to include setting any required
monuments and b) drafting an easement description, including exhibit.

Drawing Scales and Units

All quantities measured, calculated, and specified shall be in English units
(e.g., feet, pounds).

All construction plan drawings and sheets shall conform to the follow scales
unless another option is considered viable and approved by the Project
Manager:

a. Plan Sheets 17" =20

b. Profile sheets 17 = 20’ horizontal
17 = 2’ vertical

c. Cross sections sheets 1" = 5’ horizontal
1" = 5’ vertical

Note: Combined Plan/Profile sheets are preferred.
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Pavement Design

The consultant shall prepare a pavement design using procedures outlined in
the LFUCG Roadway Manual for each street being reconstructed. The LFUCG
project manager may waive this requirement if all streets in the area are
deemed to experience the same magnitude of traffic, such that the same
design would be considered suitable for each. Any geotechnical work needed
to facilitate pavement designs will be provided by a geotechnical engineer
under contract with LFUCG, with the consultant providing appropriate plan
sheets and ground locations to facilitate his work.

Plans, Specifications, and Bid Documents

Plans, construction specifications, and other pertinent bid documents as
required by the Lexington-Fayette Urban County Government shall be prepared
by the Consultant and shall be subject to review by the Lexington-Fayette
Urban County Government Division of Engineering. The majority of the front-
end documents and technical specifications will be provided to the
consultant by LFUCG. The consultant will need to carefully review these to
confirm that they clearly, accurately and completely define the work to be
performed and notify the Project Manager of any and all proposed changes.

Preliminary plans shall include, but are not limited to: existing topography and
infrastructure, street addresses, property lines, proposed alignment, proposed
profile, typical section superimposing the proposed section on existing, existing
storm and sanitary sewers and proposed improvements, critical cross sections,
line and grade review information, identification of possible utility conflicts and a
cost estimate. Preliminary plans shall be so identified; the Consultant shall
deliver two paper copies to

the Division of Engineering, and the Consultant shall deliver one paper copy
to each utility company via certified mail or by hand delivery with signed receipt.

Final plans shall contain the completed and approved information provided by
the preliminary plans. Final plans shall also include, but are not limited to: a
cover sheet, quantities summary, general notes, utility company information,
plan and profile sheets, development sheets, cross section sheets, reference
points, detail sheets and typical sections.

Cross sections shall be provided at all driveways and step locations. All cross
sections shall generally extend 30 feet from proposed curb face or to the
front of the house, whichever is closer; however, longer coverage may be
needed in some locations.
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All sheets shall be inked mylar or equivalent and shall be submitted in a
common acceptable format including a “dwg” and “shape” file format. The
LFUCG owns all rights to data and files associated with project.

After final plans are reviewed by LFUCG and changes incorporated, the
Consultant shall again deliver, as stated above, one paper copy of the final
plans to each utility company. The Consultant shall deliver three (3) paper
copies of the final plans, specifications, and bid documents to the Division of
Engineering and shall deliver the final mylar sheets, electronic drawings and a
digital specification file to the Division of Engineering, or to another designated
location.

Utility Company Coordination

There are multiple utilities within the project areas; the Consultant will meet and
coordinate with all utility companies as necessary, for facilities mapping, to
assess impacts, to minimize disturbance to underground lines and to advance
the projects. On past Meadows-Northland-Arlington phases, the utility
companies have replaced and/or upgraded their facilities within the project
area, before the LFUCG’s contractor started, such that a timely start by the
LFUCG contractor depends on a timely start by the affected utility companies,
which in turn requires that plans with dependable design elements be furnished
to them in a timely manner.

Bid Administration

The Consultant’s scope shall include assisting with Bid Administration. At
minimum, this includes responding to technical questions during the bid
period, preparing addenda, approving alternates, attending pre-bid meeting (if
required), tabulating and evaluating bids received and providing a written
recommendation of award. If shop drawings are required, the consultant shall
review and approve them.

Construction Inspection
The Lexington-Fayette Urban County Government will provide routine

construction inspections. The Consultant shall be available to advise in matters
of intent during construction.
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Public Meetings

The Consultant's proposal shall outline a Public Participation Plan for each
project. The Consultant will be responsible for providing all necessary exhibits
and for attending meetings with all elected officials, all affected residents and
owners and businesses. The Consultant will be responsible for providing
minutes of each meeting.

Schedule for Document Delivery and Payment for Services

The chart on the next page provides the schedule for deliverables and the
maximum that may be billed at each of the listed milestones. It is anticipated
that the consultant will coordinate with the Division of Engineering several
times between each milestone, to confirm that the general approach as well as
more detailed design elements are progressing satisfactorily.

The Consultant may submit monthly invoices for basic services or rendered
work, based upon the Consultant’s estimate of the portion of the total services
actually completed during the billing period. Each invoice shall be
accompanied by a breakdown of hours attributed to each Phase for both the
billing period and the cumulative project period. Payments to DBE’s are to be
clearly listed on the invoice. A monthly report (in digital format) and an invoice
summary (forms to be provided) are to be submitted with each invoice. The
Division of Engineering shall respond to the invoice within thirty (30) days,
either denying or approving payment. Specific project time sheets and other
payroll information may be subject to reviews and audits by the LFUCG.
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Document Delivery Dates and Payment

Caps

Phase 6A

Phase 68

Phase 6C

Phase 6-
All

Area
Overview

Provide 80% plans to
Utilities

June,
2016

65%

Submit Completed
Final Plans, Bid

March,
2017

95%

Provide 80% plans to
Utilities

June,
2017

65%

Submit Completed
Final Plans, Bid

March,
2018

95%

Provide 80% plans to
Utilities

June,
2018

65%

Submit Completed
Final Pians, Bid

March,
2019

95%

Submit Preliminary
Plans

July, | 85%
2016

Submit Final Report

July, 95%

2017

Prepare Scope for
RFQ for next area

October, | 95%

2017
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2014

2015

2016

2016

2017

Revised September 1, 2015

- Carlisle Avenue, from Bryan Avenue to Oak Hill Drive, includes the 300 and
400 blocks of Carlisle Avenue;

- includes replacement of curbs, gutters and sidewalks, street reconstruction,
storm sewer improvements and replacement of the sanitary sewer within
public right of way.

[MNA 5C] Currently Under Construction

- Oak Hill Drive, from Highland Park Drive to Morgan Avenue, includes the
1000-1300 blocks of Oak Hill Drive;

- includes replacement of curbs, gutters and sidewalks, street reconstruction,
storm sewer improvements and replacement of the sanitary sewer within
public right of way.

[MNA 5D] 7o Be Bid in March 2015

- Bryan Avenue, from Park View Avenue to Meadow Park, includes a portion
of the 1000 block, the 1100, 1200 and 1300 blocks and a portion of the 1400
block of Bryan Avenue;

- includes replacement of curbs, gutters and sidewalks, street reconstruction,
storm sewer improvements and replacement of the sanitary sewer within
public right of way.

IMNA 5E] Estimated Cost: 31,400,000 + $600,000 sanitary sewer

- Park View Avenue, from Bryan Avenue to Oak Hill Drive, includes the 300,
400 and 500 blocks of Park View Avenue;

- includes replacement of curbs, gutters and sidewalks, street reconstruction,
storm sewer improvements and replacement of the sanitary sewer within
public right of way.

[MNA 5F] Estimated Cost: $350,000 + $233,500 sanitary sewer

- Comprehensive Design for MNA-6,
[MNA 6] Estimated Cost: $400,000 + $100,000 sanitary sewer

Sep. 2015



2017

2018

2019

- Edgelawn AvenueC, from Blue Grass Ave. to End of Street, Bolser Ave.
from Brian Ave. to Highlawn Ave.;

- includes replacement of curbs, gutters and sidewalks, street reconstruction,
storm sewer improvements and replacement of the sanitary sewer within
public right of way.

[MNA 6A] Estimated Cost: $600,000 + $495,000 sanitary sewer

- Highlawn Ave, from Bluegrass Ave. to end, Guthrie Alley from Bolser to end,
Gracelawn Lane from Bolser Ave. to end;

- includes replacement of curbs, gutters and sidewalks, street reconstruction,
storm sewer improvements and replacement of the sanitary sewer within
public right of way.

[MNA 6B] Estimated Cost: $1,050,000 + $300,000 sanitary sewer

- Jordan Ave. and Griffin Alley., For Griffin Alley it will be the length of the
alley from McCloy Alley to Jordan Ave. For Jordan Ave. it will be from Bryan
Road to Bluegrass Ave.;

- includes replacement of the sanitary sewer within the public right of way and

resurfacing the alley.
[MNA 6C] Estimated Cost: $410,000 + $500,000 sanitary sewer

Sep. 2015



MEADOWS NORTHLAND ARLINGTON PROJECT AREA
ESTIMATE OF PHASE COSTS
Update 1-23-2015
Street . Street, Curb, San. Sewer

Phase Length Design Cost and Sidewalk | Replacement Total
Phase 3-1 $ 86,250
Blue Grass Avenue | 100| 11,250 | 58,000 | 17,000 | 86,250
Phase 3-2 $ 3,717,375
Glenn Place 1030 115,875 597,400 175,100 888,375
Wittland Lane 730 82,125 423,400 124,100 629,625
E. Loudon Avenue 530 59,625 307,400 90,100 457 125
N. Limestone 700 78,750 406,000 119,000 603,750
Bryan Avenue 970 109,125 562,600 164,900 836,625
Churchill Drive 350 39,375 203,000 59,500 301,875
Phase 4-1 $ 2,458,125
N. Limestone 480 54,000 278,400 81,600 414,000
Bermuda Avenue 650 73,125 377,000 110,500 560,625
Bolser Avenue 940 105,750 545,200 159,800 810,750
Gracelawn Lane 400 45,000 232,000 68,000 345,000
Willowlawn Avenue 380 42,750 220,400 64,600 327,750
Phase 4-2 $ 2,501,250
Maple Avenue 500 56,250 290,000 85,000 431,250
Castlewood Drive 1500 168,750 870,000 255,000 1,293,750
QOak Hill Drive 450 50,625 261,000 76,500 388,125
Idlewild Court 450 50,625 261,000 76,500 388,125
Phase 5 $ 3,487,741
Bryan Avenue 440 60,000 1,400,000 600,000 2,060,000
Locust Avenue 1450 done done done -
Jordan Avenue 100 3,750 58,000 17,000 78,750
Carlisle Avenue 1270 done done done -
Park View Avenue 1410 17,691 350,000 239,700 607,391
Oak Hill Drive 960 21,600 556,800 163,200 741,600
Phase 6 $ 10,488,000
Gracelawn Lane 180 20,250 104,400 30,600 155,250
l—l_i@lawn Avenue 1100 202,500 1,050,000 300,000 1,552,500
Guthrie Alley 930 104,625 539,400 158,100 802,125
Bolser Avenue 900 101,250 522,000 153,000 776,250
McCloy Alley 860 96,750 498,800 146,200 741,750
Blue Grass Avenue 1750 196,875 1,015,000 297,500 1,509,375
Griffin Alley 1370 68,250 205,000 250,000 523,250
Locust Avenue 1680 189,000 974,400 285,600 1,449,000
Jordan Alley 1400 55,500 145,000 225,000 425,500
North Court 160 18,000 92,800 27,200 138,000
Willowlawn Avenue 570 64,125 330,600 96,900 491,625
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MEADOWS NORTHLAND ARLINGTON PROJECT AREA

ESTIMATE OF PHASE COSTS
Update 1-23-2015
Street . Street, Curb San. Sewer
Phase Design Cost N ’ ) Total
Length 9 and Sidewalk | Replacement ota

N. Limestone 770 86,625 446,600 130,900 664,125
@elawn Avenue 430 164,250 600,000 495,000 1,259,250
Phase 7 $ 1,569,750

N. Limestone 520 58,500 301,600 88,400 448,500
Rosemary Avenue 600 67,500 348,000 102,000 517,500
Gracelawn Lane 350 39,375 203,000 59,500 301,875
Loneta Avenue 350 39,375 203,000 59,500 301,875
Phase 8 $ 2,320,125

Avon Avenue 1130 127,125 655,400 192,100 974,625
Burnett Avenue 1060 119,250 614,800 180,200 914,250
Bryan Avenue 500 56,250 290,000 85,000 431,250
Phase 9-1 $ 1,457,625
Arceme Avenue 1290 145,125 748,200 219,300 1,112,625
Bryan Avenue 400 45,000 232,000 68,000 345,000
Phase 9-2 $ 2,596,125
Highland Park Drive 1280 144,000 742,400 217,600 1,104,000
idlewild Court 940 105,750 545,200 159,800 810,750
Qak Hill Drive 760 85,500 440,800 129,200 655,500
Churchill Drive 30 3,375 17,400 5,100 25,875
Phase 10 $ 2,544,375

Gay Place 1820 204,750 1,055,600 309,400 1,569,750
Emerson Drive 1130 127,125 655,400 192,100 974,625
Phase 11 $ 2,466,750

Qak Hill Drive 330 37,125 191,400 56,100 284,625
Carneal Road 1050 118,125 609,000 178,500 905,625
Marcelius Drive 1480 166,500 858,400 251,600 1,276,500
Phase 12 $ 3,648,375
Carlisle Avenue 1520 171,000 881,600 258,400 1,311,000
Devonia Avenue 1420 159,750 823,600 241,400 1,224,750
Bryan Avenue 710 79,875 411,800 120,700 612,375
Orion Way 580 65,250 336,400 98,600 500,250
Phase 13-1 $ 759,000

N. Limestone 400 45,000 232,000 68,000 345,000
Loneta Avenue 480 54,000 278,400 81,600 414,000
Phase 13-2 $ 957,375
Suncrest Avenue | 270] 30,375 | 156,600 | 45,900 ] 232,875
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MEADOWS NORTHLAND ARLINGTON PROJECT AREA
ESTIMATE OF PHASE COSTS
Update 1-23-2015
Street . Street, Curb San. Sewer
Phase Design Cost N ’ Total
Length g and Sidewalk | Replacement
Hill Street 270 30,375 156,600 45,900 232,875
Martin Court 570 64,125 330,600 96,900 491,625
Phase 14 $ 3,458,625
Cicada Street 710 79,875 411,800 120,700 612,375
Darley Drive 800 90,000 464,000 136,000 690,000
Marcellus Drive 810 91,125 469,800 137,700 698,625
Carneal Road 1380 155,250 800,400 234,600 1,190,250
Locust Avenue 310 34,875 179,800 52,700 267,375
Phase 15 $ 3,458,625
Meadow Lane 2650 298,125 1,537,000 450,500 2,285,625
Darley Drive 1360 153,000 788,800 231,200 1,173,000
Phase 16 $ 2,475,375
Emerson Drive 2010 226,125 1,165,800 341,700 1,733,625
Carneal Road 140 15,750 81,200 23,800 120,750
Marcellus Drive 130 14,625 75,400 22,100 112,125
Darley Drive 120 13,500 69,600 20,400 103,500
Bryan Avenue 470 52,875 272,600 79,900 405,375
TOTALS 11.367 6,228,666 33,417,000 10,805,200 $ 50,450,866
miles design  street, curb, s.w. sanitary sewer

NOTES:
1) All figures are given in 2015 dollars, no inflation indexing.
2) No costs are included for right of way acquisition or utility relocation.
3) Indicates Project identified on CDBG Capital Plan 2012-2021 (Revised January 9, 2015).
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EXHIBIT B

CERTIFICATES OF INSURANCE




ACORD
\-—/

CERTIFICATE OF LIABILITY INSURANCE

INTEG4

OP ID: HM

DATE (MM/DD/YYYY)
03/07/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONWSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

Lexington Insurance Agency Inc
P.O. Box 320

Lexington, KY 40588-0320

Kevin O. Stinnett

GONTACT Harlena McFarland

| PHONE  &);859-253-6570 [ 70X no): 859-253-6577
EMAL ;<. harlena@lexingtoninsuranceagency.com

INSURER(S) AFFORDING COVERAGE NAIC #
surer A : Liberty Mutual insurance 24074
INSURED Integrated Engineering PLLC insurer 8 : Travelers 36161
166 Prosperous Pl Ste 220 INSURER C :
Lexington, KY 40509 = :
INSURER D : .
IHSURSRE : | ]
i INGURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW 1SAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

{INSR

POLICY NUMBER

POLICY EXP

KDDL “POLICY EF
LTR TYPE OF INSURANCE mm ! Jﬁﬁﬁ‘mﬁ% {MM/DD/YYYY) Lmirs
A | X | COMMERCIAL GENERAL LIABILITY ‘ i _ EACH OCCURRENGE f $ 1,000,006
: | cLamsamane || cceur X IBKsssawozs | 69/1012015 | 0911012016 | PATRCE L (ol o) |8 1,000,000
1 | ___1i I I MED EXP {Any one person} | $ 15,000
— |
L i | FERSONAL & ADV INJURY | § 1,000,00%
i i}_GEN'L AGSREGATE LIMIT APPLIES PER: ! | GENERAL AGGREGATE $ 2,000,000
i L .
. ieoucy|__| ¥ Loc i : PROBUCTS - COMP/OP AGG | $ 2,000,000
Ll lomER | s
" AUTOMOBILE LIABILITY . ' ! e LME s 1,002,000
A [ |awvavro g BASE524929% ‘ 09/40:2015 | 09M0/2018 | BODILY NJURY (Per person) | § !
Lo ALLOWNED | X | SCHEQULED RN | b BODILY INJURY (Per accident) | § 1
e X | NON-OWNED | PROPERTY DAMAGE s !
i | 2| HIRED AUTOS LA 1 asTOS ! {Per accigent) e
. ‘ l s
. }_x__ﬁl uMBreLLALIAZ | X | occur ‘ ‘ EACH OCCURRENCE s 10,000,000,
A | lexcessuas CLAIMS-MADE US055249294 ! 03/10/2015 | 0911012046 | AGGREGATE s 10,006,361
i — ! o ]
i__ 1 __lDED || rerenmions : - '8 _
"\WORKERS COMPZNSATION , “THER, T T OTH-
1:«0 EMPLOYERS' LIABILITY YIN ! ; 'STATUTE | | ER ,_3!
| ANY PROPRIETOR/PARTNER/EXECUTIVE | | E.L. EACH ACGIDENT $ ,
| SFFICERMEMBER EXCI.UDED? IINTA | ' -y
! (Mandatory in NH) — | ; Z.L. DISEASE - EA EMPLOYEE § ~
i ¥°S' describe under : i .
. pESCRIPTION OF OPERATIONS nelow | . £.L.. DISEASE - POLICY LiMIT | §
'] ‘Professional Liab 10383797 i U8 L015 % 04/10/261€ |Ea. Claim 2.060,50¢
! linc. pollution | | All Claim 2,000,001
| ! X

PROFESSIONAL ENGINEERING

1The Lexington-Fayette Urban County Governme {
ointed officials, employees, agents, boards, consultants, assigns,

iap

SERVICES

DESCRIPTION OF OPERATIONS / LOCATIONS § VEHICLES (AGORD 104, 2.ddiionsl Remasks Senadula, may be sttachad If mure spece is tuquired)

nt, its elected officials and

ivolunteers and successors in interest are additional insurec 2s respects to

ithe general liability.
} .
i

L
CERTIFICATE HOLDER

e .

LFUCG

Division of Engineering

104 East Vine St. Ste 400

Lexington, KY 40507
L

SHOULIT ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE i

THE EXPRATIOMN DATE THEREOF,
ACTORUANCY WITH "HE POLICY PROVISIONS.

NOTICE WILL. BE DELIVERED 4 |

AUTHORLINT REPRFSENTAYIVE

1 Kevin Q. Stinnett

“ACORD 25 (2014/01)

i
H

The ACORD nianie and isge are regisiered marks of ACORD

" TER.3614 ACORD CORPGRATION. All rights reserved.



EXHIBIT C
INTEGRATED ENGINEERING

Estimated Cost of Services
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PRATED ENGINEERING

Preliminary Design Phase (Overall Phase 6)

Base Mapping and Preliminary Topo Survey $
Stormwater Analysis $ 8,500
Sanitary Sewer Analysis $ 4,500
Roadway and Sidewalk Analysis $ 12,000
Utility Coordination $ 2,500
Technical Memorandum Preparation & Cost Estimating $ 6,500
Meetings $ 3,000
Preliminary Design Phase Subtotal 42,500

Final Design Phase

| : : Phase6A . - Phase 6B , ‘ Phase 6C

: ' Basic Services (Bidding & Construction in 2017) (Bidding & Construction In 2018 -2019) (8ldding & Construction in 2019-2020)
Topographic Survey $ 12,0001 $ 15,000 | § ‘ 20,000
Design Plans (75%) $ 32,000 $ 39,000 $ 48,000
Prepare SWPPP & ESCP for Permitting $ 2,000] ¢ 2,000 S 2,000
Design Plans (100%) S 10,000} $ 12,0001 $ 18,000
Prepare Contract Documents S 50001 $ 5,000] $ 5,000
Cost Estimating s 2,000 $ 2,000 $ 2,000
Public Meeting (1 Public Meeting for Each Design Phase) $ 25009 2,500 | $ 2,500

$ 3,500§ $ 3,500 $

Meetings

Bidding Phase
Prepare Addenda and Answer Questions $ 1,500 $ ’ 1,500

Prepare and Coordinate Pre-Bid Meeting $ 1,000 | $ 1,000] $ 1,000

Review & Certify Bid Tabs

Prepare and Coordinate Pre-Construction Meeting 1,000 S 1,000

Review Shop Drawings S 1,500 $ 1,500 $ 1,500

Attend Progress Meetings & General Coordination $ 2,000] $ 2,000 $ 2,000

Total Estimated Cost of Services for Each Phase $ 77,500 $ 89,500 $ 109,500
Overall Estimated Cost of Services $ 319,0001

>reparation of a Public Acquisition Plat

light Of Way Acquistion {Each)

Jrafting of an Easement Description
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INTEGRATED ENGINEERING

Equal Employment Opportunity Plan
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Equal Employment Opportunity

i€ Law

Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to discriminate in
employment because of race, color, religion, sex, age (40-70 years) or national origin.

Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment discrimination by
contractor and sub-contractor doing business with the Federal Government or recipients of Federal funds. This order
was later amended by Executive Order No. 11375 to prohibit discrimination on the basis of sex.

Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on behalf of
disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal Employment
Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

hhhkhkhhhhhkhkhhhhhhhhhdhhkhhkhihkhk®

e Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and promoting. It is the
wvernment's intent to affirmatively provide employment opportunities for those individuals who have previously not been
>wed to enter into the mainstream of society. Because of its importance to the local Government, this policy carries the full
lorsement of the Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to Equal
iployment Opportunity and because the Government is the benefactor of the Federal funds, it is both against the Urban
unty Government policy and illegal for the Government to let contracts to companies which knowingly or unknowingly
ictice discrimination in their employment practices. Violation of the above mentioned ordinances may cause a contract to be
iceled and the contractors may be declared ineligible for future consideration.

:ase sign this statement in the appropriate space acknowledging that you have read and understand the provisions contained
-ein. Return this document as part of your application packet.

iders

Ve agregYo comply with the Civil Rights Laws listed above that govern employment rights of minorities, women, Vietnam
era ndicapped and a rSONS.

IRDs

mature

egrated Engineering, PLL.C
me of Business




Assignment of Responsibilities for the Equal Employment Oppeortunity/Affirmative
Action Program -

The EEO Coordinator for the Company is Harsha Wijesiri
The duties of the EEO Coordinator are to

A.

Develop and update written affirmative action plans consistent with the
Company’s policy.

Implement affirmative action program including internal and external dissemination of
the Company’s policy and program.

Coordinate recruitment and employment of women and minorities.

Serve as a liaison between the Company, its Contractors.

Serve as a liaison between protected class groups and the Company.

Conduct and/or coordinate EEO training and orientation of Company supervisors,
managers and subcontractors to inform them of their responsibilities pursuant to the

affirmative action plan.

Ensure that managers and supervisors understand it is their responsibility to take action
to prevent the harassment of protected class employees and applicants for employment.

Ensure all minorities and women are provided equal opportunity as it relates to
company-sponsored training programs, recreation/social activities, benefit plans, pay
and other working conditions without regard to race, sex, color, etc.

Review the qualifications of all employees to ensure that minorities and women are

given full opportunity for transfers and promotions.

Identify any problem areas and recommend solutions.

Keep management informed of the latest developments in the area of EEO.
Receive, investigate and attempt to resolve all EEO complaints.

Coordinate the implementation of necessary remedial actions to meet compliance
requirements and goals.

Hold regular discussions with project managers, supervisors and employees to ensure
the Company’s equal employment opportunity policies are being followed.

Monitor subcontractors and work sites to ensure compliance in such areas as:
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Proper employment of women and minority employees.

2. Proper display of EEO posters.
3. Working conditions exist free of harassment and intimidation due to race, sex,
national origin, etc.

Dissemination of Affirmative Action Policy and Plan

Internal Dissemination

1.

The policy statement will be permanently and conspicuously
displayed in areas such as employee bulletin boards, lunch areas, and
construction sites. The Company as an equal employment
opportunity employer will also print the policy statement in the
company newsletter and other publications.

All employees and contractors will be furnished a copy of the policy
statement and be notified of location and availability of the
affirmative action plan. This policy will be made available to all
employees including part-time, temporary and seasonal employees.

The EEO/AA policies of the Company will be included in the
organization’s policy manual.

The Company will review the organization’s EEO/AA policies with
all employees and management at least once a year.

The Company will also conduct orientation and training sessions to
thoroughly inform staff and management of the company’s EEO/AA
commitment.

Develop intermal communication of obligations to engage in
affirmative action efforts to employ women and minorities, in such a
manner as to foster understanding, acceptance, and support among
executive, management, supervisor, and all other employees, and to
encourage such persons to take the necessary action to aid Company
in meeting this obligation.

B External Dissemination

1.

The Company will include nondiscrimination clauses in all union
agreements, and review all contractual provisions to ensure that they
are nondiscriminatory. The Company will meet with union officials
to inform them of the EEO/AA policies and request their
cooperation. :

The Company will notify all recruitment sources, including the
protected class media, of the EEO/AA policy and encourage them to
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refer women and minority individuals to assist them in achieving the
affirmative action objectives.

3. The Company will include the statement “Equal Opportunity
Employer/Contractor” or “Affirmative Action Employer/Contractor”
in all advertisements recruiting employees and contractors.

4. The Company will notify all subcontractors, vendors, and suppliers
verbally and in writing of its EEO/AA policy requiring supportive
action on their part.

Recruitment of Employees

A.

When the Company adds employees it will use media that targets women and minorities to
advertise the openings. Sufficient time will be allowed after the publication of the
advertisement to generate sufficient numbers of protected class applicants.

All solicitations or advertisements for employees placed by or in behalf of the Company or
its subcontractors will state that all qualified applicants will receive consideration for
employment, regardless of their race, religion, color, sex, national origin, sexual orientation,
age, handicap, familial status, or marital status. Copies of advertisements for employees
must be kept on file for review by enforcement agencies.

The Company will not indicate in help-wanted advertisements a preference, limitation,
specification or discrimination based on sex, unless sex is a bona fide occupational
qualification for a particular job involved. The placement of an advertisement in columns
classified by publishers on the basis of sex, such as columns headed, “Male” or “Female”
will be considered as an expression of a preference, limitation, specification or
discrimination based on sex.

Acting recruiting programs, where applicable, will be carried out at secondary schools,
community colleges, and colleges with predominantly minority and female enrollments.
Recruiting efforts at all schools will incorporate efforts to reach minorities and females.

The Company and its subcontractors will make job opportunity information equally
available to potential applicants from both protected and non-protected class groups, unless
there is a bona fide occupational requirement for a particular job.

The Company will actively encourage present minority and females to recruit other
minorities and females, and where reasonable, provide after school, summer and vacation

employment to minorities and females, both onsite and in other areas of their workforce.

Recruitment brochures pictorially presenting work situations will include minorities and
females of the Company’s workforce.

Special efforts will be made to include minorities and females on personnel relations staff.



