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Copy in lieu of original geed#8635

SANITARY SEWER LINE EASEMENT

This SANITARY SEWER LINE EASEMENT (the “Agreement”) is made and entered mto
this the  day of , 2025, by and between the LEXINGTON FAYETTE URBAN
COUNTY GOVERNMENT, with an address of 200 East Mam Street, Lexington, Kentucky 40507
(“Grantor”), and PEMBERTON PROPERTIES, LLC, a Kentucky limited liability company, with an
address of 555 Keller Court, Lexington, Kentucky 40511 (“Grantee”).

RECITALS

WHEREAS, Grantee is the fee simple owner of that certa property commonly known as 555
Keller Court, Lexington, Kentucky 40511, which is more particularly defined and described on Exhibit
A, attached hereto and ncorporated herein by reference (the “Pemberton’s Property”);

WHEREAS, Grantor is the fee simple owner of that certain property commonly known as 711
Scoop Brown Way, Lexington, Kentucky 40511, which is more particularly defined and described on
Exhibit B, attached hereto and incorporated herein by reference (the “Douglas Park Property”);

WHEREAS, pursuant to that certain unrecorded Memorandum of Understanding dated as of
November 21, 1983, by and between Barth Pemberton and Fred Hynson, Director of the
Lexington-Fayette Urban County Division of Parks and Recreation, Grantee, as successor owner ofthe
Pemberton’s Property, leases a certain parcel of Douglas Park which is more particularly referenced
and labeled on Exhibit C as the “LFUCG Leased Parcel”, which is attached hereto and incorporated
herein by reference (the “Leased Parcel”’; together with the Douglas Park Property and the Pemberton’s
Property, collectively, the ‘Properties” and each a “Property”);

WHEREAS, for the benefit of the Pemberton’s Property, Grantee desmes to construct, mstall,
lay, and operate a sanitary sewer line connecting certain improvements on the Pemberton’s Property to
a sanitary sewer line located on the Douglas Park Property (the new sewer line from Pemberton’s
Property to Douglas Park Property, as illustrated in Exhibit C, shall be referred to as “New Sanitary
Sewer Line”);

WHEREAS, Grantor has agreed to grant Grantee a temporary easement for the construction
and installation of the New Sanitary Sewer Line burdening the Leased Parcel and the Douglas Park
Property, in accordance with the terms herein;



WHEREAS, Grantor has agreed to grant Grantee a permanent easement for the use, operation,
maintenance and repair of the New Sanitary Sewer Line burdening the Leased Parcel, which is more
particularly defined and described on Exhibit D, attached hereto and ncorporated herem by reference
(the “Leased Area Fasement”);

WHEREAS, Grantor has agreed to grant Grantee a permanent easement for the use, operation,
maintenance and repair of the New Sanitary Sewer Line burdening the Douglas Park Property, which 1s
more particularly defined and described on Exhibit E, attached hereto and incorporated herem by
reference (the “Douglas Park Easement”);

WHEREAS, Grantor and Grantee desire to enter this Agreement, to establish the perpetual
sanitary sewage line easement on the Leased Area Easement and the Douglas Park Easement that shall
benefit the Pemberton’s Property and burden both the Leased Parcel and Douglas Park Property, as
applicable, with such easement more particularly depicted on Exhibit C (the “Easement Area”); and

WHEREAS, the Lexington-Fayette Urban County Council authorized and approved of the
easements contemplated by the foregoing recitals and the terms of this Agreement by Resolution
, passed by on , 2025.

WITNESSETH:

NOW, THEREFORE, in consideration of the sum of FIVE HUNDRED AND 00/100
DOLLARS ($500.00), the covenants contained herein, and for other good and valuable consideration,
the receipt of which is hereby acknowledged, the Grantor and Grantee hereby agree as follows:

1. Recitals. The foregoing recitals are material to this Agreement and are incorporated
herein by reference.

P Covenants Running with the Land. The rights and obligations created hereunder shall be
deemed covenants running with the land, shall be binding upon, burden, and inure to the benefit of
Grantee, as the owner of the Pemberton’s Property, and each of its respective successors or assigns.
The rights and obligations created hereunder shall be deemed covenants running with the land, shall be
binding upon, burden, and inure to the Grantor, as the owner of the Douglas Park Property, and each of
its successors or assigns. By acquiring title to any portion of any of the foregoing Properties, any owner
thereof shall be subject to this Agreement and shall be deemed a party hereto who has agreed to all of
the terms, covenants, easements and restrictions set forth herein to the extent the same benefit or burden
any portion of such Property owned by such owner, as set forth in this Agreement. For the sake of
clarity, and without limiting the responsibilities of Grantee or its successors or assigns under this
Agreement, any owner of Pemberton’s Property shall be subject to the maintenance and repair
requirements contained in Sections 3 and 4, as well as the indemmnification and insurance requirements
contamed m Section 6.

3. Grant of Temporary Construction Easement by and through Leased Parcel and Douglas
Park Property.




Grantor does hereby grant, declare and convey unto Grantee, as owner of the
Pemberton Property, its successors and assigns, a temporary, non-exclusive and
irevocable easement for the construction, erection, installation and laymg of the New
Sanitary Sewer Line on the land of Easement Area, plus approximately ten (10)
additional feet on each side of the Easement Area (the “Construction Easement”).

The foregoing Construction Easement shall run with the land until the installation and
construction of the New Sanity Sewer Line is complete and is binding upon the
successors and assigns of the Grantor. The Construction Easement shall take effect
upon the commencement of construction of the New Sanity Sewer Line and will expire
upon completion of the construction and installation of the fully functional New Sanity
Sewer Line by Grantee, at which time, then the perpetual easement on the Easement
Area shall remain in full force and effect as set forth in Section 4.

Following the mstallation and construction of the New Sanitary Sewer Line within the
Easement Area, Grantee shall restore the disturbed surface of the Easement Area to
the satisfaction of Grantor’s Division of Parks and Recreation Director or their
designee. Furthermore, construction thereon shall not disrupt any programs located at
the Douglas Park Property and the construction site shall be properly secured during
the construction phase.

Grantee shall be solely responsible for all costs and expenses arising out of or m
connection with the construction and installation of the New Sanitary Sewer Line.

Construction, maintenance, and repair of the New Sanitary Sewer Line shall comply
with all Grantor requirements, including, without limitation, those deemed necessary by
the Division of Parks and Recreation, the Department of Environmental Quaiity and
Public Works, and the Division of Water Quality.

Grant of Permanent Easement by and through Leased Parcel and Douglas Park.

Grantor does hereby grant, declare and convey unto Grantee, as the owner of the
Pemberton’s Property, its successors and assigns, a perpetual, non-exclusive and
irrevocable easement for the use, operation, mamtenance, and repair of the New
Sanitary Sewer Line on the Fasement Area, with the necessary and convenient
appurtenances for the transportation of water and sewage through and undereath the
Easement Area owned by Grantor.

Grantee shall have the right to inspect, maintain, repair, replace, and operate the New
Sanitary Sewer Line within the permanent easement at any time upon reasonable
notice to Grantor, except in cases of emergency. Grantee shall be solely responsible
for all costs and expenses arising out of the use, operation, maintenance, and repair of
the New Sanitary Sewer Line. When conducting maintenance or repairs, which shall
be the sole responsibility of Grantee, Grantee shall restore the disturbed surface of the
Easement Area to the satisfaction of Grantor’s Division of Parks and Recreation
Director or therr designee.



c. Construction, maintenance, and repair of the New Sanitary Sewer Line shall comply
with all Grantor requirements, including, without limitation, those deemed necessary by
the Division of Parks and Recreation, the Department of Environmental Quality and
Public Works, and the Division of Water Quality.

5. Use of Easement Property.

a. Any use of the Easement Area by Grantee shall not materially interfere with or
hinder the use of the Easement Area by Grantor.

b. Any use of the Easement Area by Grantee shall be in compliance in all
material respects with all applicable laws, ordinances, rules, regulations, permits, authorizations, orders
and requirements.

C. Grantor shall not build or cause to be permitted to be built any building or
other structure upon the Easement Area without the written consent of the Grantee hereto.

6. INDEMNIFICATION.

a. At all times during construction, mamtenance, and repair of the New Sanitary
Sewer Line, Grantee shall maintain in force at least the following minimum insurance coverage: (1)
commercial general liability insurance with a limit of liability of One Million Dollars ($1,000,000.00)
per occurrence and Two Million Dollars ($2,000,000.00) aggregate for bodily mjury, personal mjury
and property damage, and (2) commercial automobile liability insurance with a limit of liability of One
Million Dollars ($1,000,000.00) combined single, per occurrence, if the Grantee or others acting
under or through Grantee, utilize commercial vehicles in or around the Easement Area, collectively
covering any accidents or ijurics incurred by during the construction, maintenance, and repair of the
New Sanitary Sewer Line by Grantee or by others acting under or through Grantee. Grantee hereto
shall deliver a certificate evidencing such insurance coverage to Grantor upon written request of the
Grantor.

b. Grantee hereby agrees to indemnify and hold harmless Grantor and its elected
and appointed officials, vohmteers, agents, successors in interest and representatives, as the case may
be (collectively, the “Grantor Indenmified Parties™), from and against any and all costs, expenses,
damages, liability, claims, penalties, liens, obligations, causes of action, judgments, fines, or fees
(including, without limitation, reasonable attorney’s fees), whether for ijury to persons, including,
without limitation, death, or damage to property, that may be imposed upon, incurred by, or asserted
against any Grantor Indemmified Parties and arising out of, relating to, or in connection with the
performance of, or breach of, this Agreement by the Grantee or its successors or assigns; the erection,
mstallation, laying, construction, operation, maintenance, or repair of the New Sanitary Sewer Line, or
any use of the Easement Area, or the New Sanitary Sewer Line contamed therein, by the Grantee, its
successors or assigns, or their respective contractors, agents, tenants, employees, invitees, guests, or
licensees; which are not caused solely by willful misconduct of Grantor.
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el Grantee understands that Grantor is a political subdivision of the
Commonwealth of Kentucky and acknowledges and agrees that Grantor is unable to provide
indermnity or otherwise save, hold harmless, or defend the Grantee In any manner.

d. Grantee understands and agrees that the obligation to defend the Grantor
Indemnified Parties includes the obligation to investigate, handle, respond to, resist, provide a defense
for, and defend claims, at Grantee’s expense, usmg attorneys approved in writing by the Grantor,
which approval shall not be unreasonably withheld.

€. Grantee further understands and agrees that the Grantee’s obligation to
indermnify the Grantor Indemnified Parties includes, but is not limited to: attorney fees and expenses,
costs of litigation, court and administrative costs, expert witness fees and expenses, judgments, fines,
penalties, mterest, all environmental cleanups and remediation costs of whatever kind, and any liability
arising from death, mjury, or damage of any kind, to any person, ncluding employees and agents of
the parties, and damage to, or destruction of, any property.

f This indenmification provision shall in no way be limited by any financial
responsibility or insurance requirements required herein, and Section 6 shall survive the termination of
this easement.

7. Notices. Except for legal process which may also be served pursuant to applicable law,
all notices required or desired to be given with respect to this Agreement shall be in writing and shall be
deemed to have been “received” by the receiving party when hand delivered and/or, if sent by certified
mail return receipt requested or by same day or overnight receipted courier service, when actually
received or refused, and shall be sent to the addresses heremabove.

8. Recording. This Agreement will be recorded in the Office of the Fayette County Clerk
in Fayette County, Kentucky.

9. Governing Law. This Agreement shall be governed by and construed m accordance
with the Laws of the Commonwealth of K entucky, without regard to conflict of law principles.

10. Amendment. This Agreement may not be changed orally or in any matter other than by
an agreement in writing signed by the party against whom enforcement of the change is sought.

11. Severability. If any term or provision of this Agreement, or application thereof to any
person or circumstances, shall be held invalid, the remamder of this Agreement shall not be affected
thereby.

12. Party Reference. Any reference to a party or the parties hereto shall mclude their
successors in interest and assigns.

13. No Dedication. None of the easements or rights granted herein shall be deemed to



constitute a dedication to the public or any governmental authority of any easements or rights.

14. Waiver. No waiver of any provision hereof shall be deemed to imply or constitute a
further waiver hereof or of any other provision set forth herem.

15. No Association. This Agreement shall not create an assocmation, partnership, jomt
venture or a principal and agency relationship among the parties hereto or any invitee, occupant, tenant
or licensee of the parties hereto.

16. Entire Agrcement, This document contains the entire agreement between the parties
hereto with respect to the subject matter hereof, and there are no other terms, conditions, promises,
undertakings, statements or representations, express or inplied, concerning the matters contemplated by
this document.

17. Binding Effect. This Agreement shall be binding upon and mure to the benefit of the
Grantor and Grantee, as owners of the Properties, and all parties having or hereafter acquiring any right,
title or interest in the Properties or any part thereof, including, but not limited to, their successors and

assigns.

18. Counterpart. This Agreement may be executed I one or more counterparts, each of
which shall be deemed an original but all of which together will constitute one and the same instrument.

CONSIDERATION. To the extent required by and solely for the purpose of satisfymg KRS
382.132, the parties hereto certify that the consideration reflected herein is the actual consideration for
any real estate or interest theren conveyed by this instrument. The estimated fair cash value of such real
estate or interest therein is $500.00. The in-care-of tax mailing address for such real estate or interest
therein is Pemberton Properties, LLC a Kentucky limited liability company, with an address of 555
Keller Court, Lexington, Kentucky 40511.

[Signature Pages Follow]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the
day and year first above written.

GRANTOR:

LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT

By: 7 ) D
Signature:
Title: _AAQULEY

A

COMMONWEALTH OF KENTUCKY )
)
COUNTY OF FAYETTE )
This foregoing mstrument ;and consideration certificate was acknowledged, subscribed and
swom to before me by kr‘\fuf\da, (E!Cim\/\ in his or her capacity as
J Ja ev on behalf of the Lexington Fayette Urban County
Govenunel{d onthis the |, dayof , 2025.

I apddepae Slad<

“—"NGtary Public, Kehtucky, State at Large

My Commission Expires: L/ 80! ﬁf}ﬂ




GRANTEE

PEMBERTON PROPERTIES, LLC

o~
R

_ . ) . r
Aol Y LA

Jatna Pemberton Schmidt
WMember

COMMONWEALTH OF KENTUCKY

COUNTY OF FAYETTE

This foregoing instrument and consideration certificate was acknowledged, subscribed and
sworn to before me by Janna Pemberton Schmidt, in her capacity as Member of Pemberton Properties,

LLC, a Kentucky limited liability company, on this the 02 dayof Dece moe 2025.

; \AJ\
Notar% Pub%, Kgmucky, State at Large

My Commission Expires: 03 / 05/ 30277

PREPARED BY:

—Z

Dan M. Rose, Esq.

Rose Camenisch Stewart Mams
326 South Broadway
Lexington, Kentucky 40508
(859) 721-2271

Exhibit A



Pemberton’s Property

That certain lot located on the East side of the Georgetown Rd.,
just North of the property owned and occupied by the Juliue Marks
Sanatorium on said pike, beginning at a point in the North
property line of said Julius Marks Sanatorium with the property
line of James P. Keller, 274.5 feet east of a point in the center
of the Georgetown Pike on said line; thence in an easterly
direction along the North line of said Sanatorium 519.5 feet more
or less to Stilz's line' thence in a northerly direction along
Stilz's line 330 feet to a corner to Allen's then with Allen’s
line in a westerly direction 333 feet; thence again with Allen’'s
line in a southerly direction 220 feet; thence again with Allen’s
line in a westerly direction 137 feet to an iron pin, a new
corner to Keller; thence with a new line to Keller in a scutherly
direction 119.5 feet to the point in the North property line of
the Julius Marks Sanatorium property with Keller.

Also a perpetual easement which is a convenant running with the
land to be used as a passway of ingress and egress for the owners
of the foregoing property, from the Georgetown Pike over the
following described property, to wit:

Beginning at a point in the center of the Georgetown Pike, said
peint being corner to James P. Keller and Julius Marks Sanatorium
property; thence in an easterly direction to the North line of
said Sanatorium 274.5 feet, more or less, to a point in said
line, being the point of beginning of the description in the
property hereinbefore described; thence in a northerly direction
along said new Keller-Pemberton line hereinabove described 19
feet; thence in a westerly direction parallel with the easterly
line, hereinabove mentioned and described 274.5 feet; thence ir a
southerly direction to the center of the Georgetown Pike to the
point of beginning, a distance of 19 feet.

There is excepted from the foregoing description that certain
tract of land and right to use the aforesaid easement conveyed by
Pryor Allen Pemberton et al to Clarence I. McGaughey and Gladys
P. McGaughey, his wife, by deed dated March 28, 1959, and of
record in Deed Book 665, Page 577 in said Clerk's Office.

Being the same property conveyed to Pemberton Properties, LLC, a Kentucky bmited liability company
from Barth H. Pemberton and Judith A. Pemberton by Deed dated as of January 29, 2004, of record at
Deed Book 2432, Page 301 in the office of the Fayette County Clerk.



Exhibit B

Douglas Park Property

All of that real estate formerly Julius Marks Sanitorium described in three deeds of record in the Fayette
County Court Clerk’s Office in Deed Book 179, page 26, and Deed Book 180, page 353, and Deed
Book 189, page 16.

Being the same property conveyed to Fayette County, Kentucky, by and through its agent, Fayette
County Fiscal Court from the District Board of Tuberculosis Sanitorium for Fayette County, Kentucky,
a Kentucky corporation, by Deed dated as of August 7, 1961, of record in Deed Book 722, Page 53
in the office of the Fayette County Clerk.

10



Exhibit C
Fasement Area
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Leased Parcel Easement
aMarch 12, Z0Z5

LFUCG LEASE TRACT PARCEL
711 SCOOP BROWN WAY
LEXINGTON, KY

BOUNDARY DESCRIPTION
20’ SEWER LINE EASEMENT

2 CERTAZIN FARCEL OF LAND NEZR XELLER COURT, WITHIN TEE CITI CF LEXINGTON, TOUNTY
OF FLYETTE, COMMONWEZLTH OF KENTUCKY, ARND MCRE 22RTZCULARY DE3CRIBED AS FOLLOWS:

COMMENCING AT TR WESTERNMOST CCRNER OF LEXINGTCN FAYETTE URBAN COU\"I'."
':C"V’ERN‘EN'I SLRCFD 2 OF RECCRD AT FLAT CZBINKET H, 3LIDE 74 OF TEE FRYETTE OUNTY
ZLERK’ S RECCRIE 25 CIONVEYED TC LEXINGTON FAYETTE URBAN COUNTITY GOVER_?TMEI\- IN

r
DEED BOOK 722, PE!
TEELD BOOR 243
TOVERNMENT FOR ONE (1)

t

L CORNER COMMON TC FEMBERTON PROFERTIES, LLC OF RECORD IN
; TEEXCE WITE THE LINE OF EXINGTION FARYETTE URBRN COUNRTY

)}

—

Z. ¥ T4°13"40" E L DISTANCE CF 13

.54’ 7O THE TRUE PQINT CF BEZINKINGE; TEENCE
THE LINE CF LEXIXNGION FARYETE F =

L
- f
TRBAN COUNTY GOVERNMENT FOR ONI () ZIZLL:

1]
1

b

~ % 74913740 E B DISTANCE CF 20.J1°; THEXCE WITH & NEW EASEMENT LINE AXC
BE-NG THEROUGH THE LANDS OF TEE LEXINSTOK - FRYETTE URBAX COUNTY GOVERKKENT
SRCPERTY (TRACT BECNG LEASED BY PEMBERTION PRCFERTIES, L1I) FOR THREE (3)
CALLS:

3. 8 _7°41'33" E 4 DISTANCE OF Z£.Ze7;

4, & 71°34734" W L DISTANCE OF 0.0 ;

5. X 17°41'33" W B DISTANCE OF £%.1%’ TC THE BEGIKNING CONTZINING SR
SPNE.
THETS BEING &L PORTION OF THE FARCEL CONVEYED TO LEXINGTON FAYETTE URBAN COUNTT
SOVERMMENT IN DEED BOOK 722, PAGE S3 BEXND DEPICTED AS PARCEL 2 OF CONSCL I-u—.IIO\'
RFECCRD FLAT OF LEXINGTON FAYETTE URBAN CCUNTY GOVERNMENT OF RECORT AT 2LAT

CLBIXET ¥, SLIDE 784 OF THE FAYETTIE COUNTY CLERK’S RECORTS.

Exhibit E
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Douglas Park Easement
March 12, ZO25

LFUCG PARCEL
711 SCOOP BROWN WAY
LEXINGTON, KY

BOUNDARY DESCRIPTION
20’ SEWER LINE EASEMENT

& CERTLIN PARCEL CF LAND NEAR KELLER 'O\JR'I WITEIN THEE CZTY CF LEXINGTON, JIOUXTY
OF FAYETTE, COMMONWEZLTH OF EENTUIKY, AND MORE PARTICULARY DESCRIBEL AS TOLLCWS:

COMMENCING AT THE  WESTERNMOST CORNER OF LEXINGTCN FAYETTE TRBAN JOUNTY
SCVERNMENT PZRCEZ 2 OF RECCRD IN PLAT CARBINET H, SLIDE 734 OF THEE FAYETTE COUN

CLERE’S RECCRDS, &5 CONVEYEDR TC LEXINGTON FAYETTE URBAN COUNTY GOVERIMENT IR
DEET BOOK 722, EZ3E 53 & CCRNER COMMON TS PEMBERTCN 2ROFPERTIES, LI NF RECCRZ IN

Py
=Ty

DEEDZ BOOE 2432 PAGE 30.; THENCE 2 XEW LINE THROUGE TEE J“"S OF _EXIXGTON

—~E- -y
FATETTE URBEYN CCUNTY GOVERWMENT (LEASED BY TEE DEMBERTON PRCPERTIZES, IZLI! EOR
ONE (1) ZRLL:

L. § £2°742747 E A DISTANCE CF L£6.15° TO THE TRUE POINT OF BESINNING OF TEE
~3' SANITARY SEWER EASFMNET; TEENCE WITE A NEW EASEMENT LINE FOR FCUR (4)
CELLS

2, % 71°347347 E A DISTANCE OF 20.4007;

2, 8 L7%¢1'33" E A DISTANCE COF 32.177;

4. 5 T2°LE27" W A DISTANCE CF Zu.d0';

. 0% .3°21'33" W A DISTANCE OF 2&.G1’ TC TEE BEGCNNING CONTRINING £00.77 5.F.

T=IS BEING L PORTION OF THE FARCEL ZONVEYED TO LEXINGTON FAYETTE URBAN COUNTY
ZCVERMMEINT IN DEED BOOK 722, PAGE S3 AXND DEPICTED AS PARCEL Z OF “OI\JbCZ BTION
SFCORD FLAT OF LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT OF RECORZ AT 2LAT

CLBINET #, SLIDE 784 OF THE FARYETTE COUNTY CLERK'S RECORDS.

4901-5504-0080, v. 4
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