PHONE: 502-584-3524 FAX: 502-584-7067

J. EDINGER & SON, INC.
1010 STORY AVENUE
LOUISVILLE, KY 40206
EST. 1867

December 17, 2014
LEXINGTON FAYETTE URBAN CO. GOVERNMENT

Bid #201-2014
Dump Truck Bodies

We are bidding Galion 403FT stainless dump bodies similar to past units. The hoist is
Mailhot CS90-4.5-3 DA.

Delivery: 120 days after receipt of order
EXCEPTIONS:

1. Cross members are 127 centers in lieu of 97

2. Floor is AR450 in lieu of AR400

COST............... $14,993.00 EACH

4 )
Charles R. Edinger, III




Lexington-Fayette Urban County Government

Lexington, Kentucky
Horse Capital of the World

Division of Central Purchasing Date of Issue: December 10, 2014

INVITATION TO BID #201-2014
Dump Truck Bodies

Bid Opening Date: December 23, 2014 Bid Opening Time: 2;00 PM
Address: 200 East Main Street, 3™ Floor, Room 338, LexIngton, Kentucky 40507

Type of Bid: Price Contract

Pre Bid Meeting:  N/A Pre Bld Time:  N/A
Address: N/A

Sealed bids will be recelved in the office of the Division of Central Purchasing, 200 East Main Street, Lexington, Kentucky, until 2;00 PM,
prevalling local Hme on 12/23/2014. Bids must be received by the above-mentioned date and time. Mailed bids should be sent to:

Division of Central Purchasing
200 East Main Street, Room 338
Lexington, KY 40507, (859) 258-3320

The Lexington-Fayette Urban County Govemment assumes no responsibllity for bids thal are not addressed and delivered as indic ated
above. Bids that are not delivered to the Division of Central Purchasing by the stated time and date will be rejected. All blds
must be signed and have the company name and address, bid invitation number, and the name of the bid on the outside of the envelope.

Bids are to Include ail shipping costs to the point of delivery located at: 669 Byrd Thurrnan Drive, Lexington KY 40510
Bld Security Required: —_Yes _X No Gashiar Check, Certified Check, Bid Bond (Personal checks and company checks wii pot be accepiabie).

Pex Bond Required:
ormance Bond Required: __Yes X No - or _ $14,993.00 EACH

I <y

X Check One: | Proposed Delivery;
Bld Specifications Met Exceplions to Bid Specifications. Sweptions shall be itermzed and 120._ days after
. e _ attached to bid proposal submitfed.  acceptance of tid,
' Procurement Card Usage—The Lexington-Fayette Urban County Government may be using Procurement Cards to purchase goods
and services and also to make payments. Will you accept Procurement Cards? Yes X No

Submitted by: J. Edinger & Somn, Inc.
Firrm Name
1010 Story Ave.

Address

Louisville, KY 40206
City, State & Zip

Bid must be signed: / - President
(original signature) Signature of Authorized Company Representative — Title

Charles R. Edinger, III
Representalive's Name (Typed or printed)

502-584-3524 502-584-7067
Area Code - Phone — Extension Fax #
charlesedinger.3@gmail.com
E-Majl Address

The Affidavit in this bid must be completed before your firm can be considered for award of this contract,
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AFFIDAVIY
Comes the Affiant, _Charles R. Edinger, IIT , and after being first duly sworn under penalty of

perjury as follows:

1. His/her name is_ Charles R. Edinger, III and he/she is the individual submitting the bid or is the
authorized representative of __J. Edinger & Son, Inc. .
the entity submitting the bid (hereinafter referred to as "Bidder")

2. Bidder will pay all taxes and fees, which are owed to the LexIngton-Fayette Urban County Government at the time the
bid Is submitted, prior to award of the contract and will maintain a "current” status in regard to those taxes and fees
during the life of the contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if applicable, prior to award of the
contract.,

4, Bidder has authorized the Divislon of Central Purchasing to verify the above-mentioned Information with the Division of
Revenue and to disdose to the Urban County Council that taxes and/or fees are delinquent or that a business license has
not been obtained.

5. Bidder has not knowingly viclated any provision of the campaign finance laws of the Commonwealth of Kentucky within
the past five (5) years and the award of a contract to the Bidder will not violate any provision of the campaign finance
laws of the Commonwealth.

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban County Government Code
of Ordinances, known as "Ethics Act."

7. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with respect to conduct or to circumstances
described by a statute or ordinance defining an offense, that a person is aware or should have been aware that his
conduct Is of that nature or that the circumstan?ﬁists.

Further, Affiant sayeth naught. V/L/é/Z é—'/

STATE OF KeVL {Ll (_.k\_t

COUNTY OF \ e {qu (07

The foregoing instrument was subscribed, swom to and acknowledged before me

by CL\GVLS Q EAA‘V\USP«— —Kr on this the { 2 day

of D Lt 4 , 2014,

Notary Public, State at Large, KY
My commission expires May 4, 2015

AAEE

NOTARY PUBLIC, STATE AT LARGE ™~

My Commission expires:

Please refer to Secton II. Bid Conditions, ITtem "U" pror (o completing this form.
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I. GREEN PROCUREMENT
A. ENERGY

The Lexington-Fayette Urban County Government is committed to protecting our environment and being fiscally
responsible to our citizens.

The Lexington-Fayette Urban County Government mandates the use of Energy Star compliant products if they
are available in the marketplace (go to www, Epergystar.gov). If these products are available, but not
submitted in your pricing, your bid will be rejected as non-compliant.

ENERGY STAR is a government program that offers businesses and consumers energy-efficient solutions,
making it easy to save money while protecting the environment for future generatlons.

Key Benefits

These products use 25 to 50% less energy

Reduced energy costs without compromising quality or performance
Reduced air pollution because fewer fassil fuels are burned
Signifiant return on Investment

Extended product life and decreased maintenance

B. GREEN SEAL CERTIFIED PRODUCTS

The Lexington-Fayette Urban County Government is also committed to using other environmentally  friendly
products that do not negatively Impact our environment. Green Seal is a non-profit organization devoted to
environmental standard setting, product certification, and public education.

Go to www,Greenseal,org to find available certified products. These products will have a reduced impact on
the environment and on human health. The products to be used must be pre-approved by the LFUCG prior to
commencement of any work in any LFUCG facllity. If a Green Seal product is not available, the LFUCG must
provide a signed waiver to use an alternate product. Please provide information on the Green Seal products
being used with your bid response.

C. GREEN COMMUNITY

The Lexington-Fayette Urban County Government (LFUCG) serves as a principal, along with the
University of Kentucky and Fayette County Public Schools, in the Bluegrass Partnership for a Green
Community, The Purchasing Team component of the Partnership collaborates on economy of scale
purchasing that promotes and enhances environmental initiatives. Specifically, when applicable,
each principal is Interested In obtaining best value products and/or services which promote
environment inltiatives via solicitations and awards from the other principals.

If your company is the successful bidder on this Invitation For Bid, do you agree to extend the
same product/service pricing to the other principals of the Bluegrass Partnership for a Green
Community ([.e. University of Kentucky and Fayette County Schools) if requested?

Yes __ X No
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II.

Bid Conditi

No bid may be withdrawn for a period of sixty (60) days after the date and time set for opening.

No bid may be altered after the date and time set for opening. In the case of obvious eirors, the Division of
Central Purchasing may permit the withdrawal of a bid. The decision as to whether a bid may be withdrawn
shall be that of the Division of Central Purchasing.

Acceptance of this proposal shall be enactment of an Ordinance by the Urban County Council,

The bidder agrees that the Urban County Government reserves the right to reject any and all bids for either
fiscal or technical reasons, and to award each part of the bid separately or all parts to one vendor.

Minor exceptions may not eliminate the bidder. The declsion as to whether any exception is minor shall be
entlrely that of the head of the requisitioning Department or Division and the Director of the Division of Central
Purchasing. The Urban County Government may waive technicalities and informalities where such waiver would
best serve the Interests of the Urban County Government.

Manufacturers catalogue numbers, trade names, etc., where shown herein are for descriptive purposes and are
to guide the bidder in interpreting the standard of quality, design, and performance desired, and shall not be
construed to exclude proposals based on furmnishing other types of materials and/or services. However, any
substitution or departure proposed by the bidder must be clearly noted and described; otherwise, it will be
assumed that the bldder Intends te supply items specifically mentioned in this Invitation for Bids.

The Urban County Govermment may require demonstrations of the materials proposed herein prior to
acceptance of this proposal.

Bids must be submitted on this form and must be signed by the bidder or his authorized representative.
Unslgned bids willl not be considered.

Bids must be submitted prior to the date and time indicated for opening. Bids submitted after this time will not
be considered.

All bids mailed must be marked on the face of the envelope:

"Bid on #201-2014 Dump Truck Bodies”

and addressed to: Division of Central Purchasing
200 East Main Street, Room 338
Lexington, Kentucky 40507

The Lexington-Fayette Urban County Government assumes no responsibility for bids that are not
addressed and delivered as indicated above. Bids that are not delivered to the Division of Central
Purchasing by the stated time and date will be rejected.

Bidder is requested to show both unit prices and lot prices. In the event of error, the unit price shall prevail.

A certified check or Bid Bond in the amount of _XO{  percent of the bld price must be altached hereto, This
check must be made payable to the Lexington-Fayette Urban County Government, and will be retumed when
the material and/or services specified herein have been delivered in accordance with specifications. In the event
of failure to perform within the time period set forth in this bid, it Is agreed the certified check may be cashed
and the funds retalned by the Lexington-Fayette Urban County Government as liquidated damages. Checks of
unsuccessful bidders will be returned when the bid has been awarded.

The delivery dates specified by bidder may be a factor in the determination of the successful bidder.

Tabulations of bids received may be mailed to bidders. Bidders requesting tabulations must endose a stamped,
self-addressed envelope with the bid.

The Lexington-Fayette Urban County Government is exempt from Kentucky Sales Tax and Federal Excise Tax on
materlals purchased from this bid invitation. Materials purchased by the bidder for construction projects are not
tax exempt and are the sole responsibility of the bidder,
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All material fumnished hereunder must be in full compliance with QSHA regulations.

Q. If more than one bid is offered by one party, or by any person or persons representing a party, all such bids
shall be rejected.

R. Signature on the face of this bid by the Bidder or his authorized representative shall be construed as acceptance
of and compliance with all terms and conditions contained herein.

S.  The Entity (regardless of whether construction contractor, non-construction contractor or supplier) agrees to
provide equal opportunity in employment for all qualified persons, to prohibit discrimination in employment
because of race, color, creed, national origin, sex or age, and to promote equal employment through a positive,
continuing program from itself and each of its sub-contracting agents. This program of equal employment
opportunity shall apply to every aspect of its employment policies and practices.

T. The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any county, city,
town, school district, water district, hospital district, or other political subdivision of the state shall include in
directly or indirectly publicly funded contracts for supplies, materials, services, or equipment herelnafter entered
into the following provisions:

During the performance of this contract, the contractar agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, age or national origin,

(2) The contractor will state in all solicitations or advertisements for employees placed by or an behalf of the
contractors that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, age or national origin;

(3) The conlractor will post notices in conspicuous places, available to employees and applicants for
employment, setting forth the provisions of the nop-discrimination dauses required by this section; and

{4) The contractor will send a nolice to each labor unon or representative of workers with which he has a
collective bargaining agreement or other contract or understanding advising the labor union or workers'
representative of the contractor’s commitments under the nondiscrimination dauses.

The Act further provides:
KRS 45.610. Hiring minarities - Information required

(1) For the fength of the contract, each contractor shall hire minorities from other sources within the drawing
ared, should the union with which he has colfective bargaining agreements be unwilling to supply
sufficient minorities to salisty the agreed upon goals and timetable,

(2) Each contractor shall, for the fength of the contract, furnish such information as reguired by KRS 45.560
to KRS 45.640 and by such rules, regulations and orders ssued pursuant thereto and wilf permit access
to all books and records pertaining to his employment practices and work sites by the contracting agency
and the depariment for purposes of investigation to ascertain compliance with KRS 45.560 lo 45.640 and
such rufes, regulations and orders fssued pursuant thereto.

KRS 45.620. Action against contractor - Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful practice under this chapter
during the course of perforrning under a contract or subcontract covered under KRS 45.560 to 45.640,
the depariment shalf so certify to the contracting agency and such certification shall be binding upon the
contrading agency unless it [s reversed In the course of judicial review,

(2) If the coniractor is found to have commitied an unlawli! practice under KRS 45.560 o 45.640, the
contracling agency may cancel or terminale the coniract, conditioned uypon a program for future
compliance approved by the confracting agency and the department, The contracting agency may
dedlare such a contractor Ineligible to bid on further confracts with that agency until such time as the
contractor complies in fulf with the requirements of KRS 45.560 fo 45.640.
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(3) The equal employment provisions of KRS 45.560 fo 45.640 may be met in part by a contractor by
subcontracting to 8 minority contractor or subcontractor. For the provisions of KRS 45.560 to 45.640, a
minority contractor or subcontractor shall mean a business that is ewned and controlled by one or rmore
persons disadvaniaged by racial or elhnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.6490 notwithstanding, no contractor shall be required to terminate an
exisiing employee upon proof that that employee was employed prior to the date of the contract.

KRS 45,640 Minimum skills

Nothing in KRS 45.560 to 45.6490 shall require a contractor lo hire anyone who lails to demonstrate the
minimum skilfs required to perform a particular job.

It is recommended that all of the provisions above quoted to be included as special conditions in each
contract. In the case of a contract exceeding $250,000, the contractor is required to furnish evidence that his
work-force in Kentucky is representative of the available work-force in the area from which he draws
employees, or to supply an Affirmative Action plan which will achieve such representation during the life of the
contract.

Any party, firm or individual submitting 2 proposal pursuant to this invitation must be in compllance with the
requirements of the Lexington-Fayette Urban County Government regarding taxes and fees before they can be
considered for award of this Invitation and must maintain a "current” status with regard to those taxes and
fees throughout the term of the contract. The contractor must be in compliance with Chapter 13 from the
Code of Ordinances of the Lexington-Fayette Urban County Government. The contractor must be In
compliance with Ordinance 35-2000 pursuant to contractor registration with the Division of Building
Inspection. If applicable, said business must have a Fayette County business license.

Pursuant to KRS 454,343 and KRS 45A.345, the contractor shall

(1) Reveal any final determination of a viclation by the contractor within the previous five year period
pursvant o KRS Chapters 136 (corporation and utility laxes), 139 (sales and use taxes), 141 (income
laxes), 337 (wages and hours), 338 (occupational safety and health of employees), 341 (unemployrment
and compensation) and 342 (labor and human rights) that apply to the contractor; and

(2) Be in continuous compliance with the above-mentioned KRS provisions that apply to the contractor for
the duration of the contract.

A contractor’s failure to reveal the above or to comply with such provisions for the duration of the contract shall
be grounds for cancellation of the contract and disqualification of the contractor from eligibility for future
contracts for a period of two (2) years.

Vendors who respond to this invitation have the right to file a notice of contention associated with the bid
process or to file a notice of appeal of the recommendation made by the Director of Central Purchasing
resulting from this invitation,

Notice of contention with the bid process must be filed within 3 business days of the bid/propesal opening
by (1) sending a written notice, Including sufficient documentation to support contention, to the Director of
the Division of Central Purchasing or (2) submitting a written request for a meeting with the Director of
Central Purchasing to explain his/her contention with the bid process. After consulting with the
Commissioner of Finance the Chief Administrative Officer and reviewing the documentation and/or hearing
the vendor, the Director of Central Purchasing shall promptly respond in writing findings as to the
compliance with bid processes, If, based on this review, a bid process irregularity is deemed to have
occurred the Director of Central Purchasing will consult with the Commissioner of Finance, the Chlef
Administrative Officer and the Department of Law as to the appropriate remedy.
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III.

Notice of appeal of a bid recommendation must be filed within 3 business days of the bid recommendation
by (1) sending a written notice, including sufficient documentation to support appeal, to the Director,
Division of Central Purchasing or (2) submitting a written request for a meeting with the Director of Central
Purchasing to explain his appeal. After reviewing the documentation and/or hearing the vendor and
consulting with the Commissloner of Finance and the Chief Administrative Officer, the Director of Central
Purchasing shall in writing, affirm or withdraw the recommendation.

Procurement Contract Bid Condjtions

A.

B.

The terms of this agreement shall be for _1_ year(s) from the date of acceptance of this contract by the
Lexington-Fayette Urban County Government. This agreement may be automatically extended for an additionai
1 year(s) renewal. This contract may be canceled by either party thirty (30) days after delivery by canceling
party of written notice of intent to cancel to the other contracting party.

Price Changes (Space Checked Applies)

(XXX) 1. Prices quoted in response to the Invitation shall be firm prices for the first 90 days of the Procurement

Contract. After 90 days, prices may be subject to revision and such changes shall be based on general
industry changes. Revision may be either increases or decreases and may be requested by elther party.
There will be no more than one (1) price adjustment per quarter. Requests for price changes shall be
received in writing at least twenty (20) days prior to the effective date and are subject to written
acceptance before becoming effective. Proof of the validity of 3 request for revision shall be
responsibility of the requesting party. The Lexington-Fayette Urban County Government shall receive the
benefit of any decline that the seller shall offer his other accounts.

()} 2. No provision for price change Is made herein. Prices are to be firm for the term of this contract.
() 3. Procurement Level Contract

If any contract item is not available from the vendor, the Lexington-Fayette Urban County Government, at its
option, may permit the item to be back-ordered or may procure the jtem on the open market.

All invoices must bear reference to the Lexington-Fayette Urban County Government Purchasing document
numbers which are being billed.

This contract may be canceled by the Lexington-Fayette Urban County Government if it is determined that the
Bidder has falled to perform under the terms of this agreement, such cancellation to be effective upon recelpt
of written notice of cancellation by the Bidder.

No substitutions for articles specified herein may be made without prior approval of the Division of Central
Purchasing.
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LFUCG Non-Appropriation Clause

Cantractor acknowledges that the LFUCG is a governmental entity, and the contract validity is based upon the avallability
of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the LFUCG's obligations under
this contract, then this contract shall automatically expire without penalty to the LFUCG thirty (30) days after written
notice to Contractor of the unavailabllity and non-appropriation of public funds. It is expressly agreed that the LFUCG
shall not activate this non-appropriation provision for its convenience or to clrcumvent the requirements of this contract,
but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its govemmental
operations.

In the event of a change in the LFUCG's statutory authority, mandate and mandated functions, by state and federal
legislative or regulatory action, which adversely affects the LFUCG's authority to continue its obligations under this
contract, then this contract shall automatically terminate without penalty to the LFUCG upon written notice to Contractor
of such limitation or change in the LFUCG's legal authority.
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EQUAL OPPORTUNITY AGREEMENT

The Law

Title VII of the Civil Rights Act of 1964 (amended 1972) states that it Is unlawful for an employer to discriminate in
employment because of race, color, religion, sex, age {40-70 years) or national origin.

Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment discrimination by
contractor and sub-contractor doing business with the Federal Govermment or recipients of Federal funds. This order
was later amended by Executive Order No. 11375 to prohibit discrimination on the basis of sex.

Section 503 ef the Rehabllitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
becayse of physical or mental handicap.

Sedion 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on behalf of disabled
veterans and veterans of the Vietnam Era by conbractors having Federal contracts.

Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal Employment
Cpportunity, states:

The Secrelary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provistons
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and promoting. It is the
Government's intent to affirmatively provide employment opportunities for those individuals who have previously not been
allowed to enter into the mainstream of soclety. Becuse of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to
Equal Employment Opportunity and because the Government Is the benefactor of the Federal funds, It is both against the
Urban County Govermment policy and lllegal for the Government to let contracts to companies which knowingly or
unknowingly practice discimination in their employment practices. Violation of the above mentioned ordinances may cause a
contract to be canceled and the contractors may be declared Ineligible for future consideration.

Please sign this statement [n the appropriate space acknowledging that you have read and understand the provisions
contained herein. Return this document as part of your application packet.

Bidders

I/We agree lo comply wilh the Gvil Rights Laws listed above that govern employment righls of minorities, women, Vietnam
veterans, handicapped and aged persons. .

//KW L/ J. Edinger & Son, Inc.

Signature Name of Business
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GENERAL PROVISIONS OF BID CONTRACT

By slgning the below, bidder acknowledges that it understands and agrees with the following provisions related to its bid
response and the provislen of any geods or services to LFUCG upon selection by LFUCG pursuant to the bid request:

1. Bidder shall comply with all Federal, State & Local regulations concerning this type of service or good.
2. Failure to submit ALL forms and information required by LFUCG may be grounds for disqualification.

3. Addenda: All addenda, if any, must be considered by the bidder in making its response, and such addenda shall
be made a part of the requirements of the bid contract. Before submitting a bid response, it is incumbent upon
bidder to be informed as to whether any addenda have been issued, and the failure of the bidder to cover any
such addenda may result in disquallfication of that response.

4. Bid Reservations: LFUCG reserves the right to reject any or all bid responses, to award in whole or part, and to
waive minor immaterial defects In proposals. LFUCG may consider any alternative proposal that meets its basic
needs,

5. Liability: LFUCG is not responsible for any cost Incurred by bidder in the preparation of its response,

b. Changes/Alterations: Bidder may change or withdraw a proposal at any time prior to the opening; however, no
oral modifications will be allowed. Only letters, or other formal written requests for modifications or corrections of
a previously submitted proposal which Is addressed in the same manner as the bid response, and received by
LFUCG prior to the scheduled closing time for receipt of bids, will be accepted. The bid response when opened,
will then be corrected in accordance with such written request(s), provided that the written request is contained in
a sealed envelope which Is plainly marked “modifications of bid response”.

7. Clarification of Submittal: LFUCG reserves the right to obtaln clarification of any point in a bid or to obtain
additional information from any bidder.

8. Bribery Clause: By his/her signature on its response, bidder certifies that no employee of his/hers, any affiliate or
subcontractor, has bribed or attempted fo bribe an officer or employee of the LFUCG.

9, Additional Information: While not necessary, the bidder may Include any product brochures, software
documentation, sample reports, or ather documentation that may assist LFUCG in better understanding and
evaluating the bid response. Additional documentation shall not serve as a substitute for other documentation
which is required by the LFUCG to be submltted with the bid response.

10, Ambiguity, Conflict or other Errors: If a bidder discovers any ambiguity, conflict, discrepancy, omission or other
error in the bid request of LFUCG, it shall Immediately notify LFUCG of such error in writing and request
modification or clarification of the document if allowable by the LFUCG.

11.  Agreement to Bid Terms: In submitting its bid response, the bidder agrees that it has carefully examined the
specifications and all provisions relating to LFUCG’s bid request, including but not limited to the bid contract. By
submission of Its bid response, bidder states that it understands the meaning, intent and requirements of LFUCG's
bid request and agrees to the same. The successful bidder shall warrant that it is familiar with and understands all
provisions herein and shall warrant that it can comply with them. No additional compensation to bidder shall be
authorized for services, expenses, or goods reasanably covered under these provisions that the bidder omits from
its bid response.

12. Cancellation: LFUCG may unilaterally terminate the bid contract with the selected bidder(s) at any time, with or
without cause, by providing at least thirty (30) days advance written notice unless a different advance written
notice period is negotiated prlor to contract approval. Payment for services or goods received prior to termination
shall he made by the LFUCG provided these goods or services were provided in a manner acceptable to the
LFUCG. Payment for those goods and services shall not be unreasonably withheld.
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13.

14,

15,

16.

17.

18.

19,

Assignment of Contract: The selected bidder(s) shall not asslgn or subcontract any portion of the bid contract with
LFUCG without the express written consent of LFUCG. Any purported assignment or subcontract in violation hereof
shail be void, It is expressly acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subcontract; and further that such refusal to consent can be for any or no reason, fully
within the sole discretion of LFUCG,

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power or privilege hereunder, nor any
single or partial exercise thereof, nor the exercise of any other right, remedy, power or privilege shall operate as a
waiver hereof or thereof. No failure or delay by LFUCG in exercising any right, remedy, power or privilege under or
In respect of this bld proposal or bid contract shall affect the rights, remedies, powers or privileges of LFUCG
hereunder or shall operate as a waiver thereof.

Authority to do Business: Each bidder must be authorized to do business under the laws of the Commonwealth of
Kentucky and must be In goed standing and have Full legal capacity to provide the goods or services specified in
the bid proposal. Each bidder must have all necessary right and lawful authority to submit the bid response and
enter into the bid contract for the full term hereof including any necessary corporate or other action autharizing
the bidder to submit the bid response and enter into this bid contract. If requested, the bidder will provide LFUCG
with a copy of a corporate resolution authorizing this action and/or a letter from an attorney confirming that the
proposer is authorlzed to do business in the Commonwealth of Kentucky. All bid responses must be slgned by a
duly authorized officer, agent or employee of the bidder.

Governing Law: This bid request and bid contract shall be governed by and construed in accordance with the laws
of the Commonwealth of Kentucky. In the event of any proceedings regarding this matter, the bidder agrees that
the venue shall be the Fayette County Circuit Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division and that the bidder expressly consents to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to these matters or any rights or abligations arising thereunder.

Ability to Meet Obligations: Bidder affirmatively states that there are no actions, suits or proceedings of any kind
pending agalnst bldder or, to the knowledge of the bidder, threatened against the bidder befare or by any court,
governmental body or agency or other tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of bidder to perform its abligations under this bid response or
bid contract, or which question the legality, validity or enforceability hereof or thereof,

Bidder understands and agrees that its employees, agents, or subcontractors are not employees of LFUCG for any
purpose whatsoever. Bldder Is an independent contractor at all times related to the bid response or bid contract.

If any term or provislon of this bid contract shall be found to be illegal or unenforceable, the remainder of the
contract shall remain in full force and such term or provision shall be deemed stricken.

12/17/14

Signature Date
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1.0

2.0

SCOPE AND CLASSIFICATION

.1 This specification describes the minimum requirements for dump bodics to be mounted on
existing cab & chassis.

1.2 Classification: Urban County Government Conunodity Class #838b.
REQUIREMENTS

2.1 Bodies fumished under this specification shall be without hydraulics and eclectrical
components other than those specifically mentioned in this specification ltems purchased from
this specificalion arc to be installed by LFUCG personnel thercfore no installation labor should
be included in your bid.

2.2 Each body fumnished under this specification shall include a Mailhot double-acting telescopic
dump hoist (CS90-4.5-3 DA), a set of Mailhot P-200 hinges, a Mailhot AC-4024 mounting
frame, and a set of Mailhot B1875 upper blocks. Dump bodies shall be specifically designed 1o
accep! thesc components without further modification. Body mounted cylinder attaching
hardware shall be installed.

2.3 Included in this specification are photographs of an cxisting LFUCG dump body that illustrates
certain construction details required by this specification. For any questions that cannot be
answered by the photographs it is strongly recommended that bidders inspect the reference
body in person at the Fleet Services facility.

2.4 Body Size: Ten feet (10°) in length with twenty-six inch (26") sides, thirty-three inch (33™)
front wall, and thirty-two inch (32") tailgate.

2.5 Conslruction: Unless otherwise specified all material used throughout the body construction
shall be seven gauge (minimum) 304 stainless steel. Body construction shall utilize full depth
rear comer posis, full depth rear bolster, boxed top rail, and sloped rubrails. Each side of body
shall have three (3) vertical box braces not including rear post. A ladder shall be integrated
into the left front side of body with a removable lower rung (see example). All body welds
shall be continuous. Body shall include a half cab shicld. Cab shicld shall be braced and
gussetted as per example.

2.5.1 Floor: 1/4” thick abrasion resisting carbon steel having a hardness of not less than 400
BHN and a yield of not lecs than 190,000 PSI.

2.5.2 Longsills: Five inch (57) carbon stee] channel, 6.7 Ib. per foot.

2.5.3 Crossmembers: Four inch (4") carbon steel channel, 4.5 1b. per foot, instalied on ninc inch
(9") centers.

2.6 Body shall include a three pancl, manually operated tailgate constructed of seven gauge
{mimimum) 304 stainless steel.

2.7 Cab shield shall have two oval (2 34™ X 6 3:47) light cut outs near outer corners with 4™ X 4 X
12" stainless light boxes mounted behind. Light boxes shall be connceted by a conduit



constructed of 1™ X 1/8” stainless stecl square tubing. Similar conduits shall be mounted on
both vertical outer edges of front bulkhead (see example).

Bid price shall include delivery to the Division of Fleet Services lacility at 669 Byrd Thurman
Drive, Lexington, Kentucky.

All items furnished shall be new and unused, current model production
All lighting cutouts shown in example shall be included.

Unless replaced by optional equipment specified herein, all items shall retain standard features
and equipment as shown in published litcrature.
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1) [t is understood and agreed by the parties that Vendor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Vendor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors
of any tier (hereinafter *Vendor") under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work
required thereby.

(2) Vendor shall indemnify, save, hold harmless and defend the Lexington-Fayette Urban
County Government and its elected and appointed officials, employees, agents,
volunteers, and successors in interest (hereinafter *LFUCG®) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney's fees that are in any way incidental to or connected with,
or that arise or are alleged to have arisen, direclly or indirectly, from or by Vendor's
performance or breach of the agreement and/or the provision of goods or services
provided that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or
to injury to or destruction of property (including the loss of use resulting therefrom), or to
or from the negligent acts, errors or omissions or willfut misconduct of the Vendor; and
(b) not caused solely by the active negligence or willful misconduct of LFUCG.

(3) In the event LFUCG is alleged to be liable based upon the above, Vendor shall defend
such allegations and shall bear all costs, fees and expenses of such defense, including
but not limited to, all reasonable atlormneys' fees and expenses, court costs, and expert
wilness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financia! responsibility or insurance
requirements, and shall survive the termination of this agreement.

(5) LFUCG is a polilical subdivision of the Commonwealth of Kentucky. Vendor
acknowledges and agrees that LFUCG is unable to provide indemnity or otherwise save,
hold harmless, or defend the Vendor in any manner.

FINANCIAL RESPONSIBILITY

Vendor understands and agrees that it shall, prior to final acceptance of its bid and the
commencement of any work, demonstrate the ability to assure compliance with the above
Indemnity provisicns and lhese other risk management provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND
YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR
CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED
HEREIN. IF YOU FAIL TO COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU
MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.



Required Insurance Coverage

Vendor shall procure and maintain for the duration of this contract the following or equivalent
insurance policies at no less lhan the limits shown below and cause its subcontractors to
maintain similar insurance with limits acceptable to LFUCG in order 1o protect LFUCG against
claims for injuries to persons or damages to properly which may arise from or in connection with
the performance of the work or provision of goods hereunder by Vendor. The cosl of such
insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million aggregate
(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per occurrence

(Insurance Services Office Form CA 0001)

Waorker's Compensation Statutory
Employer's Liability $500,000.00
The policies above shall contain the following conditions:

a. Al Certificates of Insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of Insurance for the Commonweailth of Kentucky. LFUCG shall
be named as an additional insured in the General Liability Policy and Commercial
Automobile Liability Policy using the Kentucky DOl approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance retained by
LFUCG.

¢. The General Liability Policy shall include a Products Liability endorsement unless deemed
not to apply by LFUCG.

d. LFUCG shall be provided at least 30 days advance written notice via certified mail, return
receipt requested, in the event any of the required policies are canceled or non-renewed.

e. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-} and a financial size category of no less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals
After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must be
submitted to LFUCG, and may be submitted on a manually signed renewal endorsement form. If

the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF_YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER THAN
A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE. Seif-insurance

&




programs, deductibles, and self-insured retentions in insurance policies are subject to separate
approval by Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of Vendor's financial capacity to respond io claims. Any such programs or
retentions must provide LFUCG with at least the same protection from liabilily and defense of
suits as would be afforded by first-dellar insurance coverage. If Vendor saiisfies any portion of the
insurance requirements through deductibles, self-insurance programs, or self-insured retentions,
Vendor agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following dala prior to the final acceptance of bid and the commencement of

any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statements.

c. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk
management program.

e. A claim loss run summary for the previous five (5) years

f. Self-Insured Associations will be considered.

Verification of Coverage

Vendor agrees to furnish LFUCG with all applicable Certificates of Insurance signed by a person
authorized by the insurer to bind coverage on its behalf prior to final award, and if requested, shall
provide LFUCG copies of all insurance policies, including all endorsements.

Right to Review, Audit and Inspect

Vendor understands and agrees that LFUCG may review, audit and inspect any and all of its
records and operations to insure compliance with these Insurance Requirements.

DEFAULT

Vendor understands and agrees that the failure to comply with any of these insurance, safety, or
loss control provisions shall constitute default and that LFUCG may elect at its option any single
remedy or penalty or any combination of remedies and penalties, as available, including but not
limited to purchasing insurance and charging Vendor for any such insurance premiums
purchased, or suspending or terminating the work.
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