CONTRACT #26-2013 R 4y2-2q(3

ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of 'Fd?rwa—( \7—-— 2013, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (O%NER) and Palmer Engineering Company
with offices located at 301 East Main Street, Suite 900, Lexington, KY 40507 (CONSULTANT).
OWNER intends to proceed with the Category 2 (Dig and Replace Pipeline Projects) Protessional
Engineering Services Program as described in the attached Exhibit A, “RFP #33-2012 Request for
Qualifications (RFQ) for Professional Engineering Services.” The services are to include
customary civil, sanitary, geotechnical, mechanical, structural, and electrical engineering services
as related to completion and submission of reports and deliverables as described in Exhibit A,
detailing the findings of all field inspections, inventory and required analysis completed by the
CONSULTANT. The services are hereinafter referred to as the PROJECT.

OWNER and CONSULTANT in consideration of their mutual covenants herein agree in respect
of the performance of professional engineering services by CONSULTANT and the payment for
those services by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agreement applies. serve as OWNER'S professional engineering
representative for the PROJECT as set forth below and shall give professional consuliation and
advice to OWNER during the performance of services hereunder.

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1. General

CONSULTANT shail perform professional services as hereinafter stated that include customary
civil, geotechnical, structural, mechanical, electrical and sanitary engineering services incidental
thereto.

1.2. Project Phase
After written authorization to proceed, CONSULTANT shall:

1.2.1. Notify the OWNER in writing of its authorized representative who shall act as
Project Engineer and liaison representative between the CONSULTANT and the
OWNER.

1.2.2. The CONSULTANT must perform all duties necessary to fully complete the
deliverables described in attached Exhibit A "RFP #33-2012 Request for
Qualifications (RFQ) for Professional Engineering Services" (including
Addendum 1), and attached Exhibit C the "Proposal of Engineering Services
and Related Matters'" (the CONSULTANT’s response to RFP #33-2012}, and




amendments to the CONSULTANT’S proposal included in attached Exhibit D
“Further Description of Basic Engineering Services and Related Matters.”

To the extent of any conflict among the provisions of these documents and/or this Agreement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT D, and then EXHIBIT C.

1.2.3

1.2.4.

1.2.5.

1.2.6

The CONSULTANT shall provide written documentation of all meetings and be
responsible for incorporating all comments and changes resulting therefrom in final
work product.

The CONSULTANT shali post all initial draft work products on the project
document management portal. If the project document management portal is not
functional on the draft posting date, the CONSULTANT shall submit five (5) copies
(hardcover) of all initial draft final work products for this PROJECT. The copies
of the initial draft final reports are submitted for review and comment by the
OWNER, and should be presented in person to the OWNER.

After the OWNER’S detailed review, the CONSULTANT will revise the imitial
draft final for all work products tor this PROJECT, and the CONSULTANT shall
post all draft final work products on the project document management portal. If the
project document management portal is not functional on the draft posting date, the
CONSULTANT shall five (5) copies {hardcover). One electronic copy of the all
work products for this PROJECT, including all appendices, shall be provided and
prepared in such a manner that it can readily be converted to a quick-link accessible
form for the OWNER’S Website. The OWNER shall have ten (10) business days
within which to accept or deny each such final draft. If is denied, the OWNER
shall provide a detailed explanation in writing for the basis of such denial. Once the
OWNER accepts the draft as final, a total of ten (10} final copies (hardcover) are
required in addition to an electronic copy.

Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause. Give written notice to OWNER within five (5)
business days whenever CONSULTANT observes or otherwise becomes aware of
any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1.

The OWNER may desire to have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall be considered as "Extra Work", subject to a change order,
supplemental to this Agreement, setting forth the character and scope thereof and the
compensation therefore. Work under such change order shall not proceed until the
OWNER gives written authorization. Should the OWNER find it desirable to have
previously satisfactorily completed and accepted plans or parts thereof revised, the



2.2.

CONSULTANT shall make such revisions as directed, in writing, by the OWNER. This
work shall be considered as "Extra Work" and shall be paid as such.

All "Extra Work" is subject to prior written authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1.

3.2

3.3.

3.4.

3.6.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.
Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret, and define OWNER'S policies and
decisions with respect to materials, cquipment, elements, and systems pertinent to
CONSULTANT'S services.

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of Contractor(s).

Furnish or direct CONSULTANT to provide, necessary Extra Work as stipulated in
Section Two (2) of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES

4.1.

4.2.

4.3.

Time is of the essence in the performance of this Agreement. See attached Exhibit D
“Further Description of Basic Engineering Services and Related Matters™ for the project
schedule.

The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the PROJECT through
completion.

If a delay resuits from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER.

4.3.1, If the above type of delay occurs and CONSULTANT wants an extension of
time. it must, within ten (10) days from the date of the delay, apply in writing to



4.3.2.

4.3.3.

4.34.

OWNER for an extension of time for a reasonable period, which must be
agreed upon by OWNER.

If the extension of time is approved by OWNER, the PROJECT
schedule/Final Task Order shall be revised to reflect the extension. Such
extension of time to the completion date shall in no way be construed to operate
as a waiver on the part of OWNER of any of its other rights in the Agreement.
If the above type of delay would prevent complete performance of the
PROJECT/Final Task Order within ninety (90) days of the time specified
therein, OWNER shall have the option of cancelling the PROJECT/Final
Task Order or otherwise adjusting the scope of the services or work and any
related fees.

If the parties cannot mutually agree to an extension of time or an adjustment,
Section 6.5 under “DISPUTES™ of this Agreement shall apply.

4.4.  Ifdelays result solely by reason of acts of the CONSULTANT, the CONSULTANT
must immediately notify the OWNER in the event of such delay, and provide the OWNER a
written action plan within five (5} business days on how it will reasonably attempt to resolve the
delay. If the parties cannot mutuaily agree to an extension of time or an adjustment, Section 6.5
under “DISPUTES” of this Agreement shall apply. If the above type of delay would prevent
complete performance of the PROJECT/Final Task Order within ninety (90) days of the time
specified therein, OWNER shall have the option of cancelling the PROJECT/Final Task Order
or otherwise adjusting the scope of the services or work and any related fees.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1,

5.1.1.

Methods of Payment for Services of CONSULTANT.

For Basic Services

OWNER shall issue individual task orders for each work assignment performed
under this Agreement by CONSULTANT or its sub-consultant/s. Each task order
shall contain scope of work, fee, and schedule for performance of the work.
Individual task orders shall be of the form included in EXHIBIT D.

5.1.1.a Fee payable to CONSULTANT under individual task order
shall be developed using hourly rates included in EXHIBIT
D or as amended in accordance with provisions therein.

5.1.1.b Terms of payment to CONSULTANT shall be specified in
each task order. For assignments with defined scope, lump
sum task orders shall be issued. Otherwise, task orders shall
include time and materials payment terms.

5.1.1.¢ Each task order issued shall receive prior written approval of
OWNER prior to CONSULTANT proceeding with said



work. The OWNER’s designated agent in Section 8.1.1.
shall be the only person authorized to provide such approval.

Times of Payment

CONSULTANT shall submit monthly statements for Basic Services and Extra
Work rendered. The Statements will be based upon CONSULTANT'S estimate of
the proportion of the total services actually completed at the time of billing.
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30)
days, either denying payment or making payment.

Other Provisions Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT. the CONSULTANT shall be paid for the work performed
or services rendered for which it has not already been paid as determined by mutual
agreement between the OWNER and the CONSULTANT.

In the event the services of the CONSULTANT are terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered for
which it has not already been paid, and the amount to be paid shall be determined by
the OWNER.

GENERAL CONSIDERATIONS

5.2.

5.2.1.
5.3.

5.3.1.

5.3.2.
SECTION 6 -
6.1.

6.1.1.

6.1.2.
6.2

Termination

CONSULTANT may only terminate this Agreement due to OWNER’S material

breach of the terms hereof which breach causes CONSULTANT to be unable to
perform its duties and responsibilities under this Agreement and upon forty-five
(45) days written advance notice to OWNER.
The OWNER may terminate this Agreement for cause upon seven (7) business
days written advance notice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsoever, with or without cause,
at any time upon thirty (30) days written advance notice to the CONSULTANT.

Ownership and Reuse of Documents

All documents, including raw data, reports, Drawings and Specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without liability or legal exposure to CONSULTANT.



6.3.

6.4.

6.3.1.

6.3.2.

6.3.3.

6.4.1.

6.4.2.

6.4.3.

Legal Responsibilitics and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, state, and Jocal laws, ordinances, and regulations that in any manner
affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its consultants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwise provided in
this Agreement, the CONSULTANT shalf be acting as an independent contractor.
The CONSULTANT shall not hold itself out as, nor claim to be, an officer or
employec of OWNER by reason hereof and shall not make any claim, demand or
application to or for any right or privilege applicable to an officer or employee of
OWNER. The CONSULTANT shall be solely responsible for any claims for
wages or compensation by CONSULTANT'S employees, agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom.

The parties hereto agree that causes of actions between the parties shall be governed
by applicable provisions of the Kentucky Revised Statues, and that venue of any
legal action shall be a court of appropriate jurisdiction in Fayette County. Kentucky.
The parties further agree that Kentucky law shall apply with respect to the
interpretation of any provision of this Agreement.

Successors and Assigns

CONSULTANT binds itself and his partners, successors, executors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agrecements, and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement. CONSULTANT shall not
assign any interest, obligation or benefit in this Agreement nor transfer any interest
in the same, whether by assignment or novation, without prior written consent of
OWNER.

The CONSULTANT shall not subcontract more than fifty percent (50%) of the
work, based upon dollar value of the work. The CONSULTANT shall obtain
written apptoval prior to subletting or assigning any services contained in this
Agreement, and consent to sublet or assign any part of this Agreement shall not be
construed to relieve the CONSULTANT of any responsibility for compliance with
the provisions of this Agreement.

Nothing herein shall be construed to give any rights or benefits hereunder to anyone
other than OWNER and CONSULTANT.

Disputes



Except as otherwise provided in this Agreement. any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Department of
Environmental Quality & Public Works. whose decision shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so
grossly erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder,
the CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the OWNER.

6.6. Accuracy of CONSULTANT'S Work

The CONSULTANT shall be required to perform this Agreement in accordance with the degree of
ordinary and reasonable skill and care usually exercised by professional engineers prevailing at the
time, place and under similar conditions as the services hereunder are rendered.

The CONSULTANT shall be responsible for the accuracy of all work, even though raw data,
reports, Drawings and Specifications have been accepted by the OWNER, and it shall make any
necessary revisions or corrections resulting from its errors and/or omissions for no additional
compensation. By submission of reports, soils and subsurface information, quantities estimates,
calculations and Drawings and Specifications to the OWNER, the CONSULTANT has made an
incontrovertible representation that the information is accurate within the appropriate standard of skill
and care.. Failure on the part of CONSULTANT to provide the expected level of accuracy may be
grounds for the OWNER to terminate this Agreement.

6.7. Security Clause

The CONSULTANT certifics that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization except the OWNER without prior approval of the OWNER unless required by law

6.8. Access to Records

The CONSULTANT and his sub-consultants shall maintain all books, documents, papers, and
accounting records, and make such materials available at their respective offices at all reasonable
times during the Agreement period and for three (3) years from the date of final payment under the
Agreement for inspection by the OWNER, and copies thereof shall be furnished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for future consultant
engineering Agreements.

6.9. Risk Management Provisions, Insurance and Indemnification



6.9.1.

6.9.2.

DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT” and
“OWNER?” shall be defined as follows:

a. CONSULTANT means the consultant and its employees, agents, servants, Owners,
principals, licensees, assigns and subcontractors of any tier.

b. OWNER means the Lexington-Fayette Urban County Government and its elected
and appointed officials, employeces. agents, boards, assigns, volunteers, and
successors in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify, and hold harmless OWNER from and against
all liability, claims, losses, actions, costs, expenses, obligations, fines, and assessments of
whatever kind, including defense costs and reasonable attorney’s fees, that are in any way
incidental to or connected with, or that arise or are alleged to have arisen, directly or
indirectly, from or by CONSULTANT’S (or subcontractors or subconsultants of any tier)
performance or breach of the Agreement provided that such claim, damage, loss or
expense is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property, including the loss of use resulting therefrom; or to or from
negligent acts, errors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
negligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder
(and to the fullest extent permitted by law), CONSULTANT shall indemnify, save, hold
harmless and defend OWNER from and against any and all liability, damages and losses,
including but not limited to, demands, claims, obligations, causes of action, judgments, penalties,
fines, liens, costs, expenses, interest, defense costs and reasonable attorney’s fees, for any
damage due to death or injury to any person or injury to any property (including the loss of use
resulting therefrom) to the extent arising out of, pertaining to or relating to the negligence,
recklessness or willful misconduct of CONSULTANT in the performance of this agreement. In
the event OWNER is alleged to be liable based upon the above, CONSULTANT shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys” fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by OWNER, which
approval shall not be unreasonably withheld. This Indemnification and Hold Harmless
Provision shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement.



6.9.3.

6.9.4.

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assure compliance with the Indemnity Agreement and other
provisions of this Agreement.

INSURANCE REQUIREMENTS
6.9.4.1. Required Insurance Coverage

CONSULTANT shal! procure and maintain for the duration of this Agreement the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to OWNER
in order to protect OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

Coverage Limits
General Liability $1 million per
(Insurance Services Office Form CG 00 01) occurrence, $2 million aggregate or

$2 million combined single limit

Commercial Automobile Liability combined single,

(Insurance Services Oftice Form CA 0001) $1 million per occurrence

Professional Liability $1 miilion per occurrence, $2 million
aggregate

Worker’s Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a. OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Automobite Liability Policy.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER.

¢. The General Liability Policy shall include a Pollution Liability endorsement unless it



6.9.5.

is deemed not to apply by OWNER.

. The General Liability Policy shall have a Professional Liability endorsement

(including Errors and Omissions), which shall include Business interruption coverage
and this policy or endorsement shall include Environmental Casualty coverage for any
services performed pursuant to the contract, and/or a separate Professional Liability
Policy shall be obtained unless it is deemed not to apply by OWNER. (OWNER does
not need to be named as additional insured).

OWNER shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

The Professional Liability policy shall be maintained for a minimum of three years
beyond the completion date of the project, to the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain similar
insurance that is commercially available and acceptable to OWNER.

Said coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than VIII, as
defined by the most cwrent Best's Key Rating Guide shall be deemed automatically
acceptable.

6.9.4.2. Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

6.9.4.3. Right to Review, Audit and Inspect

CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements.

SAFETY AND LOSS CONTROL

CONSULTANT understands and agrees that OWNER is in no way responsible for the
safety and property of CONSULTANT or its personnel. CONSULTANT shall comply

with all applicable federal, state, and local safety standards related to the performance of its



6.9.6.

work or services under this Agreement and take reasonably necessary action to protect the
life, health and safety and property of its personnel, the public, and OWNER in the
locations and areas in which CONSULTANT is performing services under the Agreement.

DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
provisions shall constitute default under this Agreement. CONSULTANT also agrees that
OWNER may elect as its option any single remedy or penaity or any combination of
remedies and penalties, as available. including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or suspending or
terminating this Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrees as follows:

7.1,

7.2.1.

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited to the
following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed

by or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, sex,
age (between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES

8.1.

This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles H.
Martin, P.E., Director of the Division of Water Quality (the "OWNER’S Agent"),
as the authorized agent of OWNER, to monitor, direct and review the performance
of work of the CONSULTANT. Documents, data, reports, and all matters
associated with carrying out this Agreement shall be addressed to the OWNER’S
Agent or his designee. The OWNER’S designee will be identified in each



8.2.

8.3.

8.4

8.5.

approved Task Order. Questions by the CONSULTANT regarding interpretations
of the terms, provisions and requirements under this Agreement shall be addressed
to the OWNER’S Agent or his designee. The CONSULTANT shall look only to
the OWNER’S Agent or his designee for direction in its perforrance under this
Agreement; no other direction shall be binding upon OWNER. OWNER shall
respond to written requests by CONSULTANT within thirty (30) days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, C and D and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of Section
6 of this Agreement shall survive its termination.

NON-WAIVER. The failure of cither party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHERFEOF, the partics hereto have made and executed this Agreement as of the
day and year first above written.

OWNER: CONSULTANT:
LEXINGTON-FAYETTE URBAN PALMER ENGINEERING COMPANY
COUNTY GOVERNMENT

BY:

JIM GRAY, MAYOR}"

A
| Yy / 72
{ﬁﬂm 5} Mﬁj BY: ///////Z

T RANDY PALMER, VICE PRESIDENT

i

ATTEST:

Moo Qi niofion et

URBAN COUNTY COUNCIL

COMMONWEALTH OF KENTUCKY )
COUNTY OF FAYETTE )



The foregoing Agreement was subscribed. sworn to and acknowledged before me by

anele, [ (m S . as the duly authorized representative for and on
behalf of [}, (7,41,;‘, gMimﬁzjon this the Fr;  day of (e boey PO{I
My commissiofl expires: [ [ (Y .

Lhetisie 7V bt f

NOTARY PUBLIC:{:{:J_{_'QKH 3
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ACORD"  CERTIFICATE OF LIABILITY INSURANGE T

12/04/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I1SSUING INSURER({S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must be endorsed. If SUBROGATION iS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsernent. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER NAME
The Underwriters Group, Inc. PHONE [ FAX

. ' -502-244-1343 : -502-244-1411

1700 Eastpoint Parkway ‘EN,,?A.*;'_" Edl. (AE. No).

ADDRESS;
FP.O. Box 23750 INSURER(S) AFFORDING COYERAGE NAIC #
Louisville KY 40223 INSURER A : Charter Oak Fire Insurance Company 25615
INSURED INSURER B: Travelers Indemnity Compan: 2565
Palmer Engineering Company - z PALY £
P. 0. Box 747 ISURER C: X1, Specialty Insurance Company . 37885
Winchester, EKY 40392 INSURERD

INSURER E :

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN 1S SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

[TNSR ADDLSUBR| ; POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSR [ WvD POLICY NUMBER {(MMIDDNVYYY) | (MMDDIYYYY) LIMITS
B | GENERAL LIABILITY 68013241,943C0F12 los/01/2012 {05/01/2013 | EACH OCCURRENCE i£1,000,000
“““ - ! DAMAGE TORENTED :
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrenzey | 51, 000, 000
i i H T
CLAIMS-MADE | X ' OCCUR ; MED EXP (Any one persan) | $10, 000
: PERSONAL & ADV INJURY | 51,000, 000
_J 1‘ GENERAL AGGREGATE 152,000,000
GEN'L AGGREGATE LiMIT APPLIES PER: | PRODUCTS - COMPIOP AGG : §2, 000, 000
PRO. I} : 7 .
povey | 1S 1 e 5
3 B ‘ COMBINED SINGLE LI
A | AUTOMOBILE LIABILITY BA133BL13612GRE 05/01/2012 |05/01/2013 | GOMBINED 1,000,000 ]
X | any auto . BODILY INJURY (Per person) | §
ALL OWNED | SCHEDULED : T
AUTOS L ALTOS : BODILY INJURY (Per actident) P 3
X 1 ¥ | NON-OWNED i PROPERTY DAMAGE s
HIRED AUTQS AUTOS : {Par aceident)
! L : s
8 | x | UMBRELLA LIAB X | oocur CUPEEETYEEDL247 [05/01/2012 |05/01/2013 | pacy peURRENCE 55,000,000
EXCESS LWAB | CLAMS-MADE : AGGREGATE $5, 060,000
H I :
DED | X | RETENTIONS 10, 000 1 i S
A | WORKERS COMPENSATION XVMPOUBGE42Y41812 05/01/2012 |05/01/2013 | 4 ] WC STATU. &+ 1CTH-|
AND EMPLOYERS' LIABILITY YIN : X lrogvimrs | [Er
ANY PROPRIETORPARTNEREXECUTIVE : E.L. EACH ACCIDENT |'s1,000 L 000
CFFICERMEMBER EXCLUDED? NIA ! i
{Mandatery in NH) i E.L DISEASE - EAEMPLOYEE §1, 000, 000
If yes, describe under i | .
DESCRIFTION CF OPERATIONS below i E.L DISEASE - POLICY LIMT : §1, 000, 00O
C | Professional Lizbility DPR9703275 ilE/’OE!ZOl.’Z 12/08/2013 | Each Claim 4,000,000
H Aggregate 4,000,000

DESCRIPTION OF DPERATIONS / LOCATIONS ! VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is reguired)

Lexington-Fayette Urban County Government is included as Additional Insured with respect

to General Liabiliry and Automobile Liability for the referenced project. Coverage is primary.

Hote: Requirements for Environmental Liability and Pollution Liability: Environmental Liability is
basically a contractor designed coverage, rather than for consulting architects and engineers.

The prefessional liabiliry policy does not exclude pellution incidents that arise our of the scope cf

professional services. (Per Mr. Tom Sweeney, Claims Manager, Dept of Law, LFUCG, this is
acceptable.)
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
Lexington-Fayette Urban County Government ACCORDANCE WITH THE POLICY PROVISIONS.

Room 338, Government Center

200 Bast Main Street AUTHOR] EPRESENTATIVE
Lexington, XY 40507 L() L AAANTY

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACCRD name and logo are registered marks of ACORD



Lexington-Fayette LU'rban County Governument
DEPARTMENT OfF FINANCE & ADMINISTRATION

Jum Gray
Mavor

Jane C. Dnskell
Cormurisstoner

ADDENDUM #1

RFP Number: 33-2012

Subject: RFQ for Professional Engineering Services

TO ALL PROSPECTIVE BIDDERS:

Date: November 6, 2012

Please address inquiries to:
Betty Landrum (859) 258-3320

Please be advised of the following clarifications to the above referenced RFP:

Questions .

. Answers

Footnote 2, page 7, paragraph 6, Selection Criteria, implies
that private projects completed in accordance with the
LFUCG Sanitary Sewer and Pump Station Manual and the
LFUCG Stormwater Manual are equal in standing to those
public projects completed under specific government
contracts. Is that correct?

Each project will be evaluated on its individual
merits. The proposer should use hisfher discretion
in selecting prajects relating to the specific
category that wiil best demonstrate the proposer’s
experience,

Can you provide examples of similar type projects that will
be included I Category 47

Examples of projects in Category 4 would be any
type of trenchless pipeline and /or manhole
rehabilitation projects, e.g., Cured In Place
Pipeline Rehabilitation (CIPP), pipe bursting,
sliplining, or manhole rehabilitation with various
coatings or injection systems.

Do the ane-page resumes for key project team members that
are requested in the Project Team section count toward the
specified page limit (i.e. are they to be counted in the 6

pages)?

Yes — Resumes should be one page maximum.
Proposers should use their discretion in providing
the information requested in six pages maximum.

From reviewing the minutes of the meeting, Mr. Martin made
the statement encouraging teaming to maximize local
participation. Then in answer to the first question he said that
only the qualifications of the Prime would be scored. Then in
answer to anotler question he said that relevant projects by
subs would count. Since there seems to be some question here
related to scoring of prime and not sub, the foliowing question
is posed.

If a firm had a local office and wanted to be prime, but wanted
to subcontact with a smaller local firm for an experienced

Yes -- Scoring of the Project Manager is
maximized by project experience and being
located locally (locally defined as being within the
Bluegrass Area Development District boundaries).

200 East Main Street . Lewngton, KY 40507 .

(839) 425-2255 . www lexingronky.gov

HORSE CAPITAL OI' THE WORLD



wastewater project manager, would the Prime/Team receive
the points for having a local project manager?

In the meeting minutes the answer to the first question was
only the qualifications of the prime would be scored, not the
subs. If a small local firm: wanted to be the prime and
subcontract with a larger firm to supplement their
qualifications. would that preclude the small prime from
receiving the benefit of having the larger firm as a sub?

No -- The intent of the evaluation process will be
to identify and rank the most qualified firm or
team of firms.

Does the Division of Water Quality have a list of the 82
projects. and possibly a breakdown of the projects in each
category, that are anticipated to be completed with this RFQ?

Yes. See attached list titled RMP Projects. The
82 projects are those listed in the Remedial
Measures Plan. There will be other projects
awarded under this contract that are not listed.

Could you provide what specific items that you will require
responders to submit for an affirmative action plan for the
RFP #33-20127 Management in our firm considers some
information proprietary, however we want to be responsive
and comply with the requirements of the RFP,

Please submit your current affirmative action plan
with your response and identify the pages
containing proprietary information as confidential
and/or proprietary. Any confidential and/or
proprietary information contained in your response
should be clearly identified in both hard copy and
electronic versions.

A question regarding Contract 4 — Pipeline. manhole. inlet,
and junction chamber rchabilitation projects. Does the scope
of work include providing flow monitoring, smoke testing,
and dye testing services?

At present, no. DWQ reserves the right to
compose of revise any Scope of Work necessary
to meet its needs at any time during the duration
of this contract.

it would seem that to accurately compare the mean deviation
of hourly rates between firms proposing, that consultants
should be expected to use a standard personnel ¢lassification
system for hourly rates. Does LFUCG intend to issue such a
fist?

Hourly Rates will no longer be considered in the
evaluation process (see attached REVISED
scoring sheet; however hourly rates must be
submiitted for the specific job classifications on the
attached form that will be used at time of contract
negotiation.

As an office originally founded in Lexington over 40 years
ago and subsequently acquired by another out of state firm, it
seems unfair that we are only entitled to a score of 3.5 or 4.0
for the “Offices status and location of employees™ category.
Under this scenartio, a recently established prime firm with a
local headquarters, small work force, and no prior experience
working with LFUCG could be awarded more points than a
firm founded in Lexington that has continuously served
LFUCG for over 40 years. Can additional consideration be
given for length of service and/or longevity of office existence
in Fayette County?

No - The proposer will be able to demonstrate
and score points in other categories.

Can you release the list of anticipated Remedial Measures
Plan projects and their estimated costs of construction?

Yes —see attachment pdf's (G3 RMP
Implementation Plan & RMP Project Maps by
Sewershed)

200 East Main Street  *  Lexington, KY #0507 =

(859) 425-2255 =  wwwlexingtonky.gov
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How will a firm be ranked if there is a joint venture?

DWQ will require that the Contract be executed
with a single consultant. I the ¢case of a team, the
prime consultant must be identified and st
execute the Contract. Joint Ventures will not be
considered due 1o the contractual requirements.

George Woolwine (HDR) asked Mr. Martin to further
define Category 2 and distinguish the work in Category 2
from Category 4. Mr. Martin said that Category 2 is dig and
replace while Category 4 is rehabilitation for the purpose of
reducing I&I (Infiow and Infiltration) in the collection
system. Cole Mitcham (OBG) asked if the hourly rates
within 15% were plus or minus, and if there was a prime
that teamed how would we establish the mean rate?

Regarding the difference between C ategory Nos.
2 and 4, see the response to question No. 2 above.

Regarding the question on hourly rates. see the
response to question No. 9 above.

SPECIAL NOTE TO PROPOSER: Please note that the Selection Criteria (attachment 2 — RFP
Scoring Sheet) have been revised — hourly rates have been removed and the points assigned have been

changed.

2,

Todd Slatin, Acting Director
Division of Central Purchasing

All other terms and conditions of the RFP and specifications are unchanged. This letter should be signed. attached to

and become a part of your RFP.

COMPANY: Palmer Engineering

ADDRESS: Suite 900, 301 East Main Street, Lexington, KY 40507

SIGNATURE OF PROPOSER: / 2/ ',/ Y —

200 East Main Street ¢ Lesington, KY 40507 = (859) 425-2255  »  www.lexingtonky.gov
TIORSE CAPITAL OF THE WORLD




AFFIDAVIT

Comes the Affiant, David Lindeman, PE, PLS , and after being
first duly sworn, states under penalty of perjury as follows:

1. His/her name is _ David Lindeman, PE, PLS and hefshe is the
individual submitting the proposal or is the authorized representative
of Palmer Engineering Company , the entity

submitting the proposal (hereinafter referred to as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the proposal is submitted, prior to award of the contract
and will maintain a "current” status in regard to those taxes and fees during the life of the
contract.

3. Proposer will obtain a Lexingfon-Fayette Urban County Government business license,
if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing fo verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County
Council that taxes and/or fees are delinquent or that a business license has not been
obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5} years and the award of a contract to

the Proposer will not violate any provision of the campaign finance laws of the
Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics Act.”

Continued on next page



7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

I

STATE OF _Kentucky

COUNTY OF Clark

The foregoing instrument was subscribed, sworn to and acknowledged before me
by David Lindeman, PE, PLS on this the 12th day
of November , 2012,

My Commission expires: 11/11/2014

[ //", . .V r 1,/__.}( : 7‘ ,
/%_i C/Jif_tt’_'.;ﬁ" ,z"L/ﬂ‘f‘:’kﬁ-;".’ A N #420919
NOTARY PUBLIC, STATE AT LARGE




EQUAL OPPORTUNITY AGREEMENT
The Law

' Title Vil of the Civil Rights Act of 1964 (amended 1972) states that # is untawful for an employer to
discriminate in employment because of race, color, religion, sex, age {(40-70 years) or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Exacutive Order No. 11375 to prohibit
discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

Ak kAR ok ko sk ok iekok dedkedobo ko Riedr

The Lexington-Fayette Urban County Government praclices Egqual Opportunity in recruiting, hiring and
promoting. It is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissioners,
Directors and all supervisory personnel. In following this commitment to Equal Employment Opportunity and
because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and illegal for the Government to lel contracts {o companies which knowingly or
unknowingly practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractors may be declared ineligibte for future
consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

IWe agree to comply with the Civil Rights Laws listed above that govern emplayment rights of minorities,
women, Vietnam veterans, handicapped and aged persons.

P
L ,4(/ / A Palmer Engineering

Signature Name of Business
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Contract 2

LFUCG MBE/WBE PARTICIPATION FORM
Bid/RFP/Quote Reference # 33-2012

The MBE./WBE subcontractots listed have agreed to participate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work is changed prior to or after the job is in progress,
it 1s understood that those substitutions must be submitted to Central Purchasing for approval
immediately.

MBE/WBE Work to be Performed Total Dollar Value | % Value of Total

Company, Name, of the Work Contract
Address, Phone,

Email

1.
Harsha Wijesiri Surveying Services 10%
Integrated Engineering

Suite 200

1716 Sharkey Way
Lexington, KY 40511
859-368-0145
harsha@int-enginesring.com

2.

The undersigned company reptesentative submits the above list of MBE/WBE firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and false claims.

Palmer Engineering ,///K R

Company Company Representative

11/9/12 President and CEC
Date Title




LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote # _33-2012

By the signature below of an authotized company representative, we certify that we have utilized the
following methods to obtain the maximum practicable participation by minority and women owned
business enterprises on the project. Please indicate which methods you used by placing an X in the
appropriate place.

Attended LFUCG Centeal Purchasing Economic Inclusion Outreach Event

Sponsored Economic Inclusion event to provide networking opportunities

Requested a list of MBE/WBE subcontractors or suppliers from LFUCG Economic Engine

Advertised for MBE/WBE subcontractors ot suppliers in local ot regional newspapers

Showed evidence of written notice of contracting and/or supplier opportunitics to
MBE/WBE firms at least seven days prior to the proposal opening date

Provided copies of quotations submitted by MBE/WBE firms which were not used and/ot
responses from firms indicating they would not be submitting a quote

Provided plans, specifications, and tequirements to interested MBE/WBE subcontractors

X Cther
Please iist any other methods utilized that aren’t covered above,

Pal E . irect] ith whorm. . . lationshi .
The firms are included on the team in this submittal.

The undersigned acknowledges that all information is accurate. Any mistepresentations may result
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Palmer Engineering // / /L_ﬂé [

Company Cofnpany Representative
111212 President and CEO

Date Title



Firm Submitting Proposal: _Palmer Engineering

Complete Address; _Suite 900, 301 East Main Street, Lexington, KY 40507
Street City Zip

Contact Name:® David Lindeman, PE, PLS Title: President and CEQ

Telephone Number: 859-389-9293  Fax Number: _ 859-744-1266

Email address: dlindeman@palmernet.com




GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the
Occupational Health and Safety Act of 1970, 29 U.S.C. 650 et. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditions at the job site. The Respondent agrees to
indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immaterial
defects in proposals. LFUCG may consider any alternative proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at
any time prior to the opening; however, no oral modifications will be
allowed. Only letters, or other formal written requests for modifications or
corrections of a previously submitted proposal which is addressed in the
same manner as the proposal, and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
proposal, when opened, will then be corrected in accordance with such
written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or {o obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
no employee of his/hers, any affiliate or Subcontractor, has bribed or



10.

11.

12.

attempted to bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent's response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Contract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shalf warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services o be performed hereunder by the Respondent
are not performed in an acceptable manner to the LFUCG, the LFUCG
may cancel this contract for cause by providing written notice to the
proposer, giving at least thity (30) days notice of the proposed
cancellation and the reasons for same. During that time period, the
proposer may seek to bring the performance of services hereunder to a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor's
failure to perform its contractual duties

(2) If a contractor is determined to be in default, LFUCG shall
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. LFUCG may proceed with termination
if the contractor fails to cure the deficiencies within the
specified time.



13.

14.

(3) A default in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
limited to:

(@) Failure to perform the contract according to its terms,
conditions and specifications;

(b) Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

(c) lLate payment or nonpayment of bills for labor,
materials, supplies, or equipment fumished in
connection with a contract for construction services as
evidenced by mechanics’ liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the
purchasing agency;

(d) Failure to diligently advance the work under a contract
for construction services;

(e) The filing of a bankruptcy petition by or against the
contractor; or

(f)  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30} days
written notice of that intent, Payment for services or goods received prior
to termination shall be made by the LFUCG provided these goods or
services were provided in a manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The contractor shali not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. It is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subcontract; and further that
such refusal to consent can be for any or no reason, fully within the sole
discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy,
power or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privilege shall operate as
a waiver hereof or thereof. No failure or delay by LFUCG in exercising any
right, remedy, power or privilege under or in respect of this Contract shall
affect the rights, remedies, powers or privileges of LFUCG hereunder or
shall operate as a waiver thereof.



15.

16.

17.

18.

19.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full legal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and lawful authority to enter inta this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shali be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. All parties
exprassly consent to personail jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or, to the knowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent to
perform its obligations under this Contract, or which question the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or
subcontractors are not employees of LFUCG for any purpose whatsoever.
Contractor is an independent contractor at all times during the
performance of the services specified.

If any term or provision of this Contract shall be found to be illegal or
unenforceable, the remainder of the contract shall remain in full force and
such term or provision shall be deemed stricken.

///{1 NG 11712012

Signature” Date



AFFIRMATIVE
ACTION

POLICY STATEMENT

It is the policy of Palmer Engineering Company (PEC) to support and promote equal
employment opportunity. As president and CEO of PEC, | am committed fo a hiring and
promotion program that assures all qualified persons without regard to race, color,
religion, sex (includes sexual harassment), national origin, disability, age (40 years or
more) and veteran status (Vietnam Era, Desert Storm/Shield or disabied) the
opportunity for work and advancement. Further, | totally support and defend the
Affirmative Action Plan of this company.

l__——
David Lindeman, President

Pt

1
.Fcf ,‘/):-"_f/ g
L [

January 3, 2012



January 2, 1986
Revised/Updated January 3, 2012

PALMER ENGINEERING COMPANY
AFFIRMATIVE ACTION PLAN

The following Affirmative Action Plan has been adopted by our company to take
affirmative action to afford Equal Employment Opportunity to any and all qualified
persons without regard to race, religion, sex, color, handicap, veteran, or national origin.

1.

The purpose of this Affirmative Action Program is to comply with Executive Order
No. 11246 regarding direct Government Contracts. Al personnel having
responsibility for hiring, promoting, laying off or disciplining employees will read
and be familiar with this Affirmative Action Plan.

The Equal Employment Opportunity responsibility is designated to Mr. Kim
Warren, who for the purpose of this plan, will be this company's Equal
Employment Opportunity Officer, and is charged with the responsibility of
securing compliance and advising corporate officials of progress.

The provisions of the Specifications concerning EEQO will be revised annually by
the EEO Officer to insure that the requirements are met and receive proper
attention.

When work has commenced on a new project, the following shall be done:

A The project manager will be informed on EEQ matters concerning the
particular project by the EEQ Officer. This may also be done after a
contract is received, before the new project starts.

B. Necessary steps will be taken to insure that provisions are incorporated in
applicable subcontracts as outlined in "Contractor's Agreement”, Section
202, Paragraph 1 thru 7, Executive Order No. 11246,

C. Each subcontractor will be furnished a copy of this Affirmative Action Plan
and our EEO policy. They will be requested in writing to acknowledge to
this company in writing that they understand our Policy, and their
obligations to take affirmative action.



10.

D. Project managers and all supervisory personnel who employ or cause to
be employed, to include field office personnel, will be asked to endorse a
copy of this Policy and the Program as outlined herein to the effect that
they have read same, and that they understand its contents, and that
same will be complied with regarding matters within their control.

E. Other organizations or works with whom we have agreements or
understandings will be advised of the respective project and will be asked,
in writing to advise this company in writing whether or not their policies
and practices are consistent with these requirements. If a negative reply
is received, and all other attempts to negotiate have failed, the matter will
then be taken up with the proper Federal, State, or Local Authorities for
further compliance and/or ruling.

F. A copy of both the Policy and Program wili be posted on the bulletin board
where it will be viewed easily by all employees, and applicants for
employment.

G. An EEOQ poster will be posted on the bullietin board,

Project managers and the EEO Officer shall review and discuss composition of
on-site employment with supervisors to indicate that this is the desire of
management to carry out its Policy and Program. This subject will also be a topic
for discussion reguiarly in job meetings of supervisory personnel.

Where applicable, it will be made known publicly that applications for
employment are desired of all qualified persons regardless of race, religion, sex,
color, handicap, veteran, or national origin.

Only recruitment sources, which state in writing that they acknowledge our EEQ
Policy and refer on that basis, will be used.

All notices in newspapers, etc., for prospective employees will contain the phrase
"Equal Opportunity Employer".

This company is committed to the inciusion of non-discriminatory provisions on
agreements, and that workmen will be referred hereunder without regard to race,
religion, sex, color, handicap, veteran, or national origin.

Capable unskilled or semi-skilled workmen are to be upgraded to skilled or semi-
skilled positions without regard to race, religion, sex, color, handicap, veteran, or
national origin.



11.

12,

13.

14,

15.

Interviews with prospective employees, subcontractors, and Joint Ventures will
be made without regard to race, religion, sex, color, handicap, veteran, or
national origin.

An immediate re-evaluation of qualifications of lower echelon minority groups will
be made to insure equal consideration for job progression based on standards
and qualifications which should be no higher or no lower than those established
for any other group.

The company will insure that all services and benefits offered by this company
will be made avaitable to all employees regardless of race, religion, sex, color,
handicap, veteran, or national origin.

The EEO Officer will periodically review all employment records of ail employees
in order to assure promotion and advance without regard to race, religion, sex,
color, handicap, veteran, or national origin.

Discharge of employees for cause, ability or work performance shall not be
influenced by an employee's race, religion, sex, color, handicap, veteran, or
national origin. Layoffs due to lack of work shall not be based on race, religion,
sex. color, handicap, veteran, or national origin.

PALMER ENGINEERING COMPANY

David Lindeman, President



January 2, 1979
Revised January 3, 2012

NOTICE

Kim Warren, Chief Financial Officer, is hereby re-appointed Equal Empioyment
Opportunity Officer.

Anyone who feels he or she has been discriminated against for any reason shall report
the infraction to Mr. Warren, who shall process the claim in accordance with rules and
regulations as established by Secretary of Labor and Executive Order No. 11246,
September 24, 1965.

Said notice to be posted on employee's bulietin board.

PALMER ENGINEERING COMPANY

e

David Linideman, President
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CERTIFICATE OF LIABILITY INSURANCE

DATE {(MM/DDIYY YY)

04/26/20.2

HIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy{ies) must be endorsed, It SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

170

PRODUCER

The Urderwr:ters Group,

Inc.
0 Eastpolirnt Zarkway

F.O., Box 227¢0

CONTACT
NAME.

(A6, No, Exy 5U2-244-1343
L

jmé,Nolz?&gqq-MH

E-MA |
ADDRESS:

NAIC #

o INSURER(S) AFFORDING CCVERAGE
_Lou1sv1;1e KY 40223 INSURER A . Charter Qak Fire lnsurance Company 25615
'NSURED . ‘ INSURER B : Travelers Indemnity Company 25655
FPelmer Engineering Company M~ - -
P. O, Box 747 INSURERG: X1 Spccialty insurance Company 37885
Wicchester, KY 40352 INSURER D « S - -
INSURER E : _ N
INSURER F :
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NCTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR POLICY EFF | POLICY EXP )
LTR TYPE OF INSURANCE INSF | WD POLICY NUMBER (MMWDDIYYYY) | {MMIDD/Y VYY) LiMTS
A | GENERAL LIABILITY 6801324943007 G5/C1/2012 [05/01/2013 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED .
| X | COMMERCIAL GENLRAL LIABILITY PREMISES (Ea ocgurance) §1,000,000
| CLAMSMADE X OCCUR MED EXP {Any one persar) | §10, 000
PERSONAL & ADVINJURY | §1, 000,000
L GENERAL AGGREGATE 52,000,000
GEN'. AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP 4G5 | $2, 000, 000
POLICY fggf lioc 5
i - P 53/0172C" 3 COMBINED SINGLE LIMIT _
& | AUTOMOBILE LIABILITY BAL33BL13E.2GRE 5/01/2C12 [35/01/2013 Ea st e $1, 000,000
X ANY AUTO BODILY INJURY (Per person) | §
ALL OWNED SCHEGULED | dent
L AUFOS _ AUTOS ; BODILY_INJURY (Per acciden) ) § |
: % NON.OWNED PRCPERTY DAMAGE S
| HIRED AUTOS UToSs {Per accident)
. S
B oy | UMBRELLA LiAB % | occur CUPRE6TY6RD1247 B8/01/20°2 11370172013 | £acH OGCURRENCE $5, €00, 000
_ [EXCESSLAS | ol AIMS-MADE AGGREGATE $5, 00,000
‘pep | X RETENTIONS 10,000 s
A | WORKERS COMPENSATION XVMPOUBE642Y41212 £s/C1/2012 [as/0z /2013 |y | WGSTATU © TOTH-
AND EMPLOYERS' LIABILITY YN I MTS i .
ANY PROPRIETORPARTNEREXECUTIVE Et EACH ACCIDENT $1,000,000
OFRCER/MEMBER EXCLUDED™ i LEN:S -
{Mandatory in NH) ; EL DISEASE - EAEMPLOYEE $1, C00, 000
If yes, dessribe under i = :
DESCRIPTION OF OPERATIONS below i EL DISEASE - POLICY LIMT | 1, 000, 000
C | Professional Liakil:ity | DFR%695ZGC L2200 12405772012 | Eack Claim 4,C00,000
} aggregate 4,€00,000

For
For
Far
For
Far

Informaticnal
Trformati
Irfarmati Purposes ¢
Irformational Purpcses
Irformational Purpecses ¢

Purposes COnly
Furposes

DESCRIPTION DF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required}

CERTIFICATE HOLDER

CANCELLATION

For
For
For
For

For

Inferraziona. Purposes On.y
Inforraticna. Purposes Only
Informational Purposes Only
Inforrational Purposes Only
Inferrational Purpcses Only

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



