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Programmatic Agreement
Ameng The
Lexington Fayette Urban County Government, Kentucky
The Kentucky State k i:’i_:__r_ic Preservation Officer,
And The
Advisory Council on Hlst{mc Preservation

The Administration Of
\ nity Development Px

 County Government, State of Kentucky (“Urban
its HOME Investment Partnerships (“HOME”) of

nt (“CDBG”) program thh funds from the U.S. Department of Housing
D”) undel Title I of the Housing and Community Development Act

nt to 36 CFR 800. 14(b) of the regulations implementing Section 106 of the
ic Preservation Act (16 U.S.C. 470f); and

WHEREAS, the Urban County Government uses these HUD funds for homeowner
rehabilitation, emergency repairs, exterior fagade rehabilitation, homebuyer assistance,
purchase programs with both fagade and rehabilitation components, housing development,
new construction and rehabilitation activities, public facilities and public improvement, and
demolifion activities; and

WHEREAS, the Urban County Government is eligible to use these funds throughout Fayette
County, which constitutes the Area of Potential Effect; and

WHEREAS, the Urban County Government Division of Grants and Special Programs and
Division of Historic Preservation participated in the consultation and have been invited to
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concur in this Programmatic Agreement; and

WHEREAS, ACHP has participated in
signatory; and (EDIT ACCORDING

ultation for this Agreement and is also a
ACHP RESPONSE)

unty Governt
ceordance with th
6 responsibilities for

NOW, THEREFORE, the Urban
programs shall be administered in
County Government's Sectioft 10t

, the SHPO, and the ACHP agree that the
lowing stipulattons to satisfy the Urban
individual undertakings of the programs.

The Lexington Fayette Urban C{)unty Govemment shall ensure that the following measures are
carrlcd o1 t' :

al project files showing compliance with this Programmatic Agreement, will
projects for conformance to the Secretary of the Interior’s Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings (“Standards™),
mdudmg making on-site inspections, and will act as the Point of Contact for Section
106 compliance with the SHPO. The Urban County Government will consult with the
SHPO to determine and ensure that the Preservation Professional meets the
professional qualifications specified above.

B. Each year the Urban County Government will notify the public of its current CDBG,
HOME, HOPWA, LHR, and ESG programs, and make available for public inspection
documentation on the programs. Included in this documentation will be information
on the type(s) of activities undertaken with program funds during the prior year and
activities projected for the current year; information on identified historic properties,
and/or areas where historic properties may be present which might be affected by
these activities; the amount of program funds available in the current program year;
and how interested persons can receive further information on the program and advise
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the Urban County Government, the SHPO, and the ACHP of any concemns they may
have about program effects on historic properties.

II. Exempt Activities

A. No further review is required if the Pregervation Professional determines that an
individual program oz covered undertaking is:

ojects appmveﬁbythes O for the Historic Preservation Tax Credit
50 long as the project rémains active in the tax credit review process.

15 acti\?it:i_r;:s_ that are limited solely to those listed below:
: Q’E»hiétoric properties when transferred with appropriate

eservation covepants approved by the SHPO and requiring
ilitation according to the Standards.

b. Maintenance, repair, or replacement in place of paving or line
painting of streets, not including historic pavements such as brick or
. cobblestone, etc., except when replaced in kind.

¢. Maintenance, repair, or replacement in place of sidewalks and
curbs, not including historic pavements and curb materials such as
cobblestone, limestone, or brick, except when replaced in kind.

d. Maintenance, repair, or replacement in kind and in place of street
lights, traffic signals, and traffic signs.

e. Maintenance, repair, or replacement in place of existing utility
lines, provided no historic pavements are disturbed.

f. Maintenance, repair, or replacement in place of existing drainage
systems, provided no historic pavements are disturbed.
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g. Rehabilitation work including any of the following: rebuilding in
place of existing wheel chair ramps; instailation of missing or
damaged glass panes; catlking or weather-stripping; gutter repair or
replacement if matchi sting; painting in complementary coior

ceilings, steps, or ta
n and material; repair 0]

.‘affccts the exteri
exemption

( emaﬁer properues "} that may meet the Criteria for 11stmg in the
nal R ster (36 CFR Sectzon 60.6). The survey W1il be conducted in

1 Append1x1) and “Preservation Programs, Final Rule” (36 CFR
61). Allinformation generated by these surveys will be forwarded to the
0, as provided in Stipulation V below.

ach property or district that may be affected by projects covered under this
agreement will be evaluated for National Register eligibility by the Urban
County Government’s Preservation Professional in consultation with the
SHPQO. The SHPO will respond to determination of eligibility requests
within 30 days of receipt of adequate documentation.

(DIf the Urban County Government and SHPO agree on National
Register eligibility, properties will be considered and treated accordingly
until such time as new information becomes available or they may be
reevaluated.

(2)If the Urban County Government and SHPO disagree on eligibility, or
if there is any question as to whether a property may meet the Criteria, the
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Urban County Government will request a determination of eligibility
from the Secretary of the Interior in accordance with 36 CFR Section
63.2.

ment will keep a written record of the

(3)The Urban_@ ity Go

i, County Government’s Preservation Professional, and
any SI—IPO mnsultatlon required by Stipulation ITLB. above.

The Urban County Government’s Preservation Professional will review
and approve rchabilitation activities on properties listed in or determined
ble for listing in the National Register, If the Preservation Professional
rmines that an individual rehabilitation plan meets the Standards, no
further review by the SHPO is required, and the Urban County Government
“'may proceed with rehabilitation.

D. If the Urban County Government proposes rehabilitation that does not
conform to the Secretary’s Standards, the Urban County Government’s
Preservation Professional shall consult with the Kentucky SHPO to determine
if the plans can be altered or revised in a way that would avoid or minimize
negative impacts to historic properties. The Urban County Government will
incorporate all recommendations of the Preservation Professional that are
needed to make the plans conform to the Standards. If the SHPO and Urban
County Government cannot agree on a renovation plan, the Urban County
Government will request the comments of the ACHP,

E. In consultation with the SHPQO, the Preservation Professional shall review
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and evaluate all non-emergency demolitions of properties listed in or
determined eligible for listing in the National Register. The following
information will be provi ‘the Urban County Government to the SHPO
for review and comme

on, any liens agams’t the property for such
tion of why rehabilitation or other action

: by a qualified architect or other
' proved by the SHPO and Urban County
vernment Preservatlon Professional comparing the cost of
ilitation to the cost of demolition and new construction. This
nclude the cost of property acquisition, demolition or
oving costs, fiecessary relocation assistance, the cost of historic
itigation measures such as photography, measured drawings,
ctural salvage, etc; and the cost of in-fill construction. In
_some tases, the additional costs of a professional structural
-assessment and/or archaeological investigations may need to be
-included.

(4)  Photographs of each elevation (including additional photos
showing details of deteriorated areas) of sufficient quality and size
to facilitate review along with any other supporting
documentation, that will assist the SHPO in evaluating the
demolition or relocation request.

(5) A discussion of mitigation measures the Urban County
Government will implement to compensate for the demolition of
the historic property.

(6) Views of interested parties, if any.

F. Within 30 calendar days of receipt of adequate documentation, the
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Kentucky SHPO will review the information submitted and will either concur
or object in writing to the proposed demolition or relocation to the Urban
County Government. If the SHPO concurs in the demolition or relocation,
the SHPO will either: t the proposed mitigation or will specify
additional measu
comments, the Uz County Gove rnment W111 either implement the SHPO s

i es and then proceed with the
C County Govemnment will continue

: and SHPO cannot agree on proposed demolition
or relocatlon pl ans, the Urban County Government will request the comments

of the ACHP

ceipt Ofﬁﬁfiﬁcaﬁﬂﬁn from the Urban County Government’s Chief Building
r Fire Marshaﬂ or Direct{}r of the Division of Code Enforcement that

im | mlmedxately notify the SHPO of the emergency and document
cture by takmg photographs of each facade and any 51gn1ﬁcant

, and archival research. Within 30 days after demolition, the Urban
ovemnment will provide copies of this documentation to the SHPG. A
1 the appropriate Fire Marshall or Building Inspector report will be placed
the project file. The Urban County Government shall also notify the ACHP in
writing of its decisions to demolish contributing structures or individually listed or
eligible structures which are declared a significant public hazard in accordance
with 36 CFR 800.12. Properties demolished under Stipulation IV.G. must be
true emergencies resulting, for example, from damage caused by fire, flood,
or wind, etc. Demolition of structures that have gradual deterioration due to
lack of maintenance and owner neglect do not qualify for expedited review
under Stipulation I'V.G., and should be treated under Stipulation IV.E. and
F.

H. Within or adjacent to an historic district, new construction or development, new
alterations, or additions to existing historic structures will be responsive to the
guidelines for new construction and development in the Standards.
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(1)Designs and specifications ford
the terms of this Programs
County Government’s P
SHPO for review and
documents. Suc

ew construction or development covered by
Agreement will be reviewed by the Urban
ation Professional, and then submitted io the
rior to execution of construction contract

ds. The Urban Counfy Government will incorporate
tlons in all final construction documents. If the
tand SHPO cannot agree on new construction or

complex renovation and new construction projects. Technical assistance
provided by SHPO staff upon request.

V. Treatment of Archaeoclogical Properties

A. Prior fo any ground disturbance associated with program activities, with the
exceptions stated in Stipulation ILA.(1) and ILA.(4) above, the Urban County
Government shall submit documentation on the site to the Kentucky SHPO and
request an opinion as to the need for an archaeological survey. This
documentation shall include photographs of the project site, information
concerning historic development of the site and details of any prior ground
disturbance.

B. If, after reviewing the documentation, the SHPO determines that a potential for
significant archaeological resources exists that would be impacted by the
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VIL

construction, then the Urban County Government will conduct an archaeological
survey and evaluation of the area, tonsistent with the Secretary of the Interior’s
Standards and Guidelines for Archaeology and Historic Preservation Projects, and
the most current Kentucky S

/ Specifications for Conducting Fieldwork and
Preparing Cultural Re;gz)i%‘ ¢ Asses ::_enIReports The survey and evaluation will

National Registe
whenever feasible. 101
consulfi%d-":and an archae 1 mitigation plan, consistent with the ACHP's
aeological Properties," and the Secretary of the
mes for Archaeology and Historic Preservation

1mplemfmted If the ‘Urban C unty Government and SHPO cannot agree
ing the treatment of eligible archaeological properties, the Urban County

If the Urban County Government and SHPO cannot come to an agreement, or if
the public objects, or if human remains are present within an undertaking’s area of
potential effect, the Urban County Government shall notify the ACHP and request
its participation.

Discovery

If, after the start of an undertaking, any previously unidentified historic resources
(including archaeological features or artifacts) are discovered, the Urban County
Government will stop that portion of the project immediately, contact the SHPO,
and ftreat those resources in accordance with Section 800.13 of the ACHP's
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regulations.

8HPO may conduct an on-site inspection and
ies carried out under this Programmatic Agreement. At
ry, an annual meeting may be scheduled to review the
Jtban County Government’s performance with respect to
Z_y t1me should the SHPO dctermme the Urban County

tion, the Urban County Government will provide to the Kentucky SHPO
Tiowmg information by September 30 of each year:

( 1“) Official Kentucky Site Inventory forms for each property surveyed
pursuant to this Programmatic Agreement;

(2)  Maps showing areas and properties surveyed;

(3} A list by street address of all properties surveyed and found to be
ineligible or non-contributing;

4) A list by street address of all properties surveyed and found to be
individually eligible or contributing;

(5)  Foreachindividually eligible or contributing property, the Urban County

10
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Government will submit;

a. A statement of significance;

) gs on a site or a property contains unique or
acter-defining features on more than one elevation.
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IX.  Dispute Resolution

Should the SHPO or ACHP Obj- in 30 days to any plans, specifications, reports
: rtaken pursuant to this Programmatic

nent shall consult with the objecting party

reference only to ‘the subject of the dispute; the
esponsﬁnhty to carry out all actions under this
¢ not the subjects of the dispute will remain

gement in which spec1ﬁc reasons for termination are listed. Prior to the 60
) calendar day notice, the party initiating termination shall have pursued
ions to avoid termination and/or taken measures to amend this Agreement.

E. In the event this Programmatic Agreement is terminated, or the Urban County
Government fails to carry out its terms, the Urban County Government will
comply with 36 CFR 800.3 through 800.6 with regard to individual undertakings
covered by the Programmatic Agreement.

XI. Renewal

This Programmatic Agreement will continue in force for Program Years 2012, 2013,
2014, 2015, and 2016. During Program Year 2016, it will be reviewed by the
Urban County Government and the Kentucky SHPO for possible modifications,

12
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termination, or extension. If not renewed or extended, this Programmatic
Agreement terminates on June 30,:2016. No extension or modification will be
effective unless all parties to the Programmatic Agreement have agreed to it in
writing.

Execution and implementation of this Pro grani:i‘n itic Agreement evidence that the Lexington
Fayette Urban County Government has afforded the ACHP a reasonable opportunity to
comment on the program hat the Lexington Fayette Urban County Government has

COUNTY GOVERNMENT

Date:

TUCKY STATE HISTORIC PRESERVATION OFFICER

BY: Date:

sebier, Acting Executive Director
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