R-736-2015
Contract # 286-201 5

PROFESSIONAL SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of E ﬂ@vﬂh ), 2015, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWNER) and THE NOVAK CONSULTING
GROUP, 1776 Mentor Avenue Cincinnati, Ohio 45212 (CONSULTANT) for Human Resources
Management Audit Services as described in “Request for Proposal #40-2015, Exhibit A. The
services are to include performance of a management audit of the Division of Human Resources

(HR) to evaluate the organization, processes and efficiency of the division as described in Exhibit
A. The services are hereinafter referred to as the PROJECT.

OWNER and CONSULTANT in consideration of their mutual covenants herein agree in respect
to the performance of a Human Resources Management Audit by CONSULTANT and the
payment for those services by OWNER as set forth below.

CONSULTANT shall provide a Human Resources Management Audit for OWNER in all phases
of the PROJECT to which this Agreement applies, serve as OWNER'S representative for the
PROJECT as set forth below and shall give professional consultation and advice to OWNER
during the performance of services hereunder.

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1, General

CONSULTANT shall perform professional services as hereinafier stated that include custormary
management audit services incidental thereto,

The following documents are incorporated by reference herein as if fully stated and are attached
hereto as exhibits: Request for Proposal No. 40-2015 (Exhibit “A”), Certificates of Insurance
(Exhibit “B”), and Consultant’s Response dated September 10, 2015 (Exhibit “C”).

To the extent of any conflict among the provisions of these documents and/or this Agreement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT C.

1.2 Project Phase
After written authorization to proceed, CONSULTANT shall:

1.2.1. Notify the OWNER in writing of its authorized representative who shall act as
Project Manager and liaison representative between the CONSULTANT and the
OWNER.

1.2.2. The CONSULTANT must perform all duties necessary to fully complete the
services described in attached Exhibit A.



1.2.3 The CONSULTANT shall provide written documentation of all meetings and be
responsible for incorporating all comments and changes resulting therefrom in the
management audit services rendered..

1.2,6 Immediately notify OWNER of any delay in the delivery of its services, regardless
of cause. Give written notice to OWNER within five (5) business days whenever
CONSULTANT observes or otherwise becomes aware of any development that
affects the scope or timing of CONSULTANT’S services.

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1

2.2,

The OWNER may desire to have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall be considered as "Extra Work", subject to a modified Task
Order, supplemental to this Agreement, setting forth the character and scope thereof and the
compensation therefore. Work under such modified Task Order shall not proceed until the
OWNER gives written authorization. Should the OWNER find it desirable o have
previously satisfactorily completed and accepted project deliverables / reports or parts
thereof revised, the CONSULTANT shall make such revisions as directed, in writing, by
the OWNER. This work shall be considered as "Extra Work" and shall be paid as such.

All "Extra Work" is subject to prior written authorization of OWNER and, if necessary,
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall;

3.1.

3.2,

3.3.

34.

3.5.

3.6.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, memoranda, proposals and other documents presented by
CONSULTANT, and render its review comments pertaining thereto within a reasonable
time so as not to delay the services of CONSULTANT. '

Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret, and define OWNER'S policies and
decisions with respect to all matters pertinent to CONSULTANT'S services.

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services.

Furnish or direct CONSULTANT to provide, necessary Extra Work as stipulated in
Section Two (2) of this Agreement or other services as required.



SECTION 4 - PERIOD OF SERVICES

4.1.

4.2,

Time is of the essence in the performance of this Agreement. Work shall begin
immediately upon execution of this Agreement and continue through March 9, 2015,
subject to the provisions of Section 5.1  This period of service may be extended or
otherwise altered with the mutual consent of the parties.

The -provisions of this Section Four (4) and the rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to

in anticipation of the orderly and continuous progress of the PROJECT through
completion.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1.

5.2.

5.1.1.

5.1.2.

521

Methods of Payment for Services of CONSULTANT.

For Basic Services
OWNER shall issue a Notice To Proceed for services to be performed under this
Agreement by CONSULTANT or its sub-consultants. The execution of this
Agreement shall constitute the Notice to Proceed for all services at a cost not to
exceed of $72,500.00.

For Extra Work

Extra Work shall be paid for by the OWNER on the basis of a fixed fee, the amount
of which shall be determined by negotiation. The OWNER shall have the right to
negotiate alternate methods of payment for Extra Work if the OWNER determines
that the fixed fee basis is not feasible. In the event the OWNER and the
CONSULTANT are unable to agree upon the amount of payment for Extra Work,
then the amount of such payment shall be determined pursuant to Section 6.5

(Disputes).

Times of Payment

CONSULTANT shall submit to OWNER detailed monthly statements for Basic
Services and Extra Work rendered. The Statements will be based upon
CONSULTANT'S estimate of the proportion of the total services actually
completed at the time of billing. OWNER shall respond to CONSULTANT'S
monthly statements within thirty (30) days, either denying payment or making

payment.



5.3.

5.3.1.

5.3.2.

Other Provisions Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT /SUBCONSULTANT shall be paid
for the work performed or services rendered for which it has not already been paid
in an amount bearing the same ratio to the total Agreement fee as the amount of
work completed or partially completed and delivered to the OWNER is to the total
amount of work provided for herein, as determined by mutual agreement between
the OWNER and the CONSULTANT.

In the event the services of the CONSULTANT are terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT/
SUBCONSULTANT shall be paid reasonable value of the work performed or
services rendered and delivered for which it has not already been paid, and the
amount to be paid shall be determined by the OWNER.

SECTION 6 - GENERAL CONSIDERATIONS

6.1.

6.2.

6.3.

6.1.1.

6.1.2.

Termination

CONSULTANT may only terminate this Agreement due to OWNER’S
material breach of the terms hereof which breach causes CONSULTANT to be
unable to perform its duties and responsibilities under this Agreement and upon
forty-five (45) days written advance notice to OWNER.

The OWNER may terminate this Agreement for cause upon seven (7) business
days written advance notice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsoever, with or without cause,
at any time upon thirty (30) days written advance notice to the CONSULTANT.

Ownership and Reuse of Documents

All documents, including raw data, reports, memoranda, and other materials prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property
of the OWNER. The OWNER shall have the right to reuse same without restriction or
limitation, but without liability or legal exposure to CONSULTANT.

6.3.1.

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, state, and local laws, ordinances, and regulations that in any manner
affect the services of this Agreement.



6.4.

6.5.

6.3.2.

6.3.3.

6.4.1.

6.4.2.

6.4.3.

In performing the services hereunder, the CONSULTANT and its subconsultants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwise provided in
this Agreement, the CONSULTANT shall be acting as an independent contractor.
The CONSULTANT shall not hold itself out as, nor claim to be, an officer or
employee of OWNER by reason hereof and shall not make any claim, demand or
application to or for any right or privilege applicable to an officer or employee of
OWNER. The CONSULTANT shall be solely responsible for any claims for
wages or compensation by CONSULTANT'S employees, agents and
representatives, including subconsultants, and shall save and hold OWNER
harmless therefrom.

The parties hereto agree that causes of actions between the parties shall be governed
by applicable provisions of the Kentucky Revised Statues, and that venue of any
legal action shall be a court of appropriate jurisdiction in F ayette County, Kentucky.
The parties further agree that Kentucky law shall apply with respect to the
interpretation of any provision of this Agreement.

Successors and Assigns

CONSULTANT binds itself and his partners, successors, executors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements, and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement nor transfer any interest in the
same, whether by assignment or novation, without prior written consent of
OWNER.

The CONSULTANT shall not subcontract more than fifty percent (50%) of the
work, based upon dollar value of the work. The CONSULTANT shall obtain
written approval prior to subletting or assigning any services contained in this
Agreement, and consent to sublet or assign any part of this Agreement shall not be
construed to relieve the CONSULTANT of any responsibility for compliance with
the provisions of this

Nothing herein shall be construed to give any rights or benefits hereunder to anyone
other than OWNER and CONSULTANT.

Disputes

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the
absence of such an agreement, the dispute shall be submitted to the OWNER’S
Commissioner, Department of Environmental Quality & Public Works, whose decision
shall be final and conclusive unless determined by a court of competent jurisdiction to have
been fraudulent, capricious, arbitrary, or so grossly erroneous as necessarily to imply bad



6.7.

6.8.

6.9.

faith. Pending a final decision of a dispute hereunder, the CONSULTANT shall proceed
diligently with the performance of the Agreement in accordance with the directions of the
OWNER.

Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any
information concerning the services covered by this Agreement to any person or any public
or private organization except the OWNER without prior approval of the OWNER unless
required by law

Access to Records

The CONSULTANT and his sub-CONSULTANT/ SUBCONSULTANTS shall maintain
all books, documents, papers, and accounting records, and make such materials available at
their respective offices at all reasonable times during the Agreement period and for three (3)
years from the date of final payment under the Agreement for inspection by the OWNER,
and copies thereof shall be furnished if requested. Failure to maintain such records for three
(3) years after the date of final payment may be grounds for the OWNER to disqualify the
CONSULTANT from consideration for future Professional Service Agreements.

Required Risk Management Provisions

The Risk Management Provisions of RFP No. 40-2015 are incorporated herein by reference
as if fully stated. Copies of the required Certificates of Insurance shall be provided to
OWNER as required therein.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrees as follows:

7.1.

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited to the



7.2.1.

following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by or
on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, sex,
age (between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES

8.1.

8.2.

8.4

8.5.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS and any related schedules or
documents may only be amended, supplemented, modified or canceled by a duly executed
written instrument. :

NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of Section
6 of this Agreement shall survive its termination.

NON-WAIVER. The failure of either party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and year first above written.



OWNER: CONSULTANT:
LEXINGTON-FAYETTE URBAN THE NOVAK CONSULTING GROUP
COUNTY GOVERNMENT

BY: M
TMGRAY) MAYOR

A T:
%/\k ) e
UREAN COUNTY-COUNCIL CLERK
COMMONWEALTH OF KENTUCKY

COUNTY OF FAYETTE

The foregoing Agreement was subscribed, sworn to and acknowledged before me by
Julie Novel , as the duly authorized representative for and on

behalf of 1y, sovar Congd- g this the ¢/ day of Janwnrq , 2016.

My commission expires: p el 03 . 2019

—_———> M —

JULIE MCDONALD
S Notary Public
= ==1x: In and for the State of Ohio
&5 : My Commission Expires
] March 03, 2019




EXHIBIT A

Lexington-Fayette
Urban County Government
Request For Proposal

The Lexington-Fayette Urban County Government hereby requests proposals for
#40-2015 Human Resources Management Audit to be provided in accordance
with terms, conditions and specifications established herein.

Sealed proposals will be received in the Division of Central Purchasing, Room
338, Government Center, 200 East Main Street, Lexington, KY, 40507, until 2:00
PM, prevailing local time, on September 10, 2015.

Proposals received after the date and time set for opening proposals will not be
considered for award of a contract and will be returned unopened to the
Proposer. It is the sole responsibility of the Proposer to assure that his/her
proposal is received by the Division of Central Purchasing before the date and
time set for opening proposals.

Proposals must be sealed in an envelope and the envelope prominently marked:

RFP 40-2015 Human Resources Management Audit
If mailed, the envelope must be addressed to:
Purchasing Director
Lexington-Fayette Urban County Government
Room 338, Government Center
200 East Main Street
Lexington, KY 40507

Additional copies of this Request For Proposals are available from the Division of
Central Purchasing, Room 338 Government Center, 200 East Main Street,
Lexington, KY 40507, (859)-258-3320, at no charge.

Proposals, once submitted, may not be withdrawn for a period of sixty (60)
calendar days.



The Proposer must submit one (1) master (hardcopy), (1) electronic version
in PDF format on a flashdrive or CD and seven (7) duplicates (hardcopies)
of their proposal for evaluation purposes.

The Lexington-Fayette Urban County Government reserves the right to reject any
or all proposals, and to waive technicalities and informalities when such waiver is
determined by the Lexington-Fayette Urban County Government to be in its best
interest.

Signature of this proposal by the Proposer constitutes acceptance by the
Proposer of terms, conditions and requirements set forth herein.

Minor exceptions may not eliminate the proposal. Any exceptions to the
specifications established herein shall be listed in detail on a separate sheet and
attached hereto. The Lexington-Fayette Urban County Government shall
determine whether any exception is minor.

The Lexington-Fayette Urban County Government encourages the participation
of minority- and women-owned businesses in Lexington-Fayette Urban County
Government contracts. This proposal is subject to Affirmative Action
requirements attached hereto.

Please do not contact any City staff member or any other person involved
in the selection process other than the designated contact person(s)
regarding the project contemplated under this RFP while this RFP is open
and a selection has not been finalized. Any attempt to do so may result in
disqualification of the firm’s submittal for consideration.

Laws and Regulations

All applicable state laws, municipal ordinances and regulations of all authorities
having jurisdiction over the project shall apply to the contract, and shall be
deemed to be incorporated herein by reference.

Equal Employment Opportunity

The Entity (regardless of whether construction contractor, non-construction
contractor or supplier) agrees to provide equal opportunity in employment for all
qualified persons, to prohibit discrimination in employment because of race,
color, creed, national origin, sex or age, and to promote equal employment
through a positive, continuing program from itself and each of its subcontracting
agents. This program of equal employment opportunity shall apply to every
aspect of its employment policies and practices.



Kentucky Equal Employment Opportunity Act

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640)
requires that any "county, city, town, school district, water district, hospital district,
or other political subdivision of the state shall include in directly or indirectly
publicly funded contracts for supplies, materials, services, or equipment
hereinafter entered into the following provisions:

"During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age,
or national origin;

(2) The contractor will state in all solicitations or advertisements for
employees placed by or on behalf of the contractors that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, age, or national origin;

(3) The contractor will post notices in conspicuous places,
available to employees and applicants for employment, setting forth
the provision of the nondiscrimination clauses required by this
section; and

(4)  The contractor will send a notice to each labor union or
representative of workers with which he has a collective bargaining
agreement or other contract or understanding advising the labor
union or workers' representative of the contractor's commitments
under the nondiscrimination clauses."

The Act further provides:
"KRS 45.610. Hiring minorities -- Information required

(1) For the length of the contract, each contractor shall hire
minorities from other sources within the drawing area, should the
union with which he has collective bargaining agreements be
unwilling to supply sufficient minorities to satisfy the agreed upon
goals and timetables.

(2) Each contractor shall, for the length of the contract, furnish
such information as required by KRS 45.560 to KRS 45.640 and by
such rules, regulations and orders issued pursuant thereto and will
permit access to all books and records pertaining to his
employment practices and work sites by the contracting agency
and the department for purposes of investigation to ascertain
compliance with KRS 45.560 to 45.640 and such rules, regulations
and orders issued pursuant thereto.



KRS 45.620. Action against contractor -- Hiring of minority
contractor or subcontractor

(1) If any contractor is found by the department to have engaged in
an unlawful practice under this chapter during the course of
performing under a contract or subcontract covered under KRS
45.560 to 45.640, the department shall so certify to the contracting
agency and such certification shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

(2) If the contractor is found to have committed an unlawful
practice under KRS 45.560 to 45.640, the contracting agency may
cancel or terminate the contract, conditioned upon a program for
future compliance approved by the contracting agency and the
department. The contracting agency may declare such a contractor
ineligible to bid on further contracts with that agency until such time
as the contractor complies in full with the requirements of KRS
45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640
may be met in part by a contractor by subcontracting to a minority
contractor or subcontractor. For the provisions of KRS 45.560 to
45640, a minority contractor or subcontractor shall mean a
business that is owned and controlled by one or more persons
disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45560 to 45640 notwithstanding, no
contractor shall be required to terminate an existing employee upon
proof that employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire
anyone who fails to demonstrate the minimum skills required to
perform a particular job."

It is recommended that all of the provisions above quoted be
included as special conditions in each contract. In the case of a
contract exceeding $250,000, the contractor is required to furnish
evidence that his workforce in Kentucky is representative of the
available work-force in the area from which he draws employees, or
to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.




LFUCG Non-Appropriation Clause

Contractor acknowledges that the LFUCG is a governmental entity, and the
contract validity is based upon the availability of public funding under the
authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the
performance of the LFUCG'’s obligations under this contract, then this contract
shall automatically expire without penalty to the LFUCG thirty (30) days after
written notice to Contractor of the unavailability and non-appropriation of public
funds. Itis expressly agreed that the LFUCG shall not activate this non-
appropriation provision for its convenience or to circumvent the requirements of
this contract, but only as an emergency fiscal measure during a substantial fiscal
crisis, which affects generally its governmental operations.

In the event of a change in the LFUCG’s statutory authority, mandate and
mandated functions, by state and federal legislative or regulatory action, which
adversely affects the LFUCG’s authority to continue its obligations under this
contract, then this contract shall automatically terminate without penalty to the
LFUCG upon written notice to Contractor of such limitation or change in the
LFUCG'’s legal authority.

Contention Process

Vendors who respond to this invitation have the right to file a notice of contention
associated with the RFP process or to file a notice of appeal of the recommendation
made by the Director of Central Purchasing resulting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation
to support contention, to the Director of the Division of Central Purchasing or (2)
submitting a written request for a meeting with the Director of Central Purchasing to
explain his/her contention with the RFP process. After consulting with the
Commissioner of Finance the Chief Administrative Officer and reviewing the
documentation and/or hearing the vendor, the Director of Central Purchasing shall
promptly respond in writing findings as to the compliance with RFP processes. If,
based on this review, a RFP process irregularity is deemed to have occurred the
Director of Central Purchasing will consult with the Commissioner of Finance, the Chief
Administrative Officer and the Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the
RFP recommendation by (1) sending a written notice, including sufficient documentation
to support appeal, to the Director, Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his
appeal. After reviewing the documentation and/or hearing the vendor and consulting
with the Commissioner of Finance and the Chief Administrative Officer, the Director of
Central Purchasing shall in writing, affirm or withdraw the recommendation.



SELECTION CRITERIA:

—

5.
6.

. Estimates cost of services. 20 pts

Specialized experience and technical competence of the person or firm with
the type of service required. 25 pts

Capacity of the person or firm to perform the work, including any specialized
services, within the time limitations. 15 pts

Past record and performance on contracts with the LFUCG or other
governmental agencies and private industry with respect to such factors as
control of cost, quality of work and ability to meet scheduling. 10 pts
Familiarity with the details of the project. 25 pts

Degree of local employment to be provided by the person or firm. 5 pts

See additional information about selection criteria in specifications.

Proposals shall contain the appropriate information necessary to evaluate based
on these criteria. A committee composed of government employees as well as
representatives of relevant user groups will evaluate the proposals.

Questions shall be submitted via Economic Engine at:
https://lfucg.economicengine.com

Or submitted to:

Sondra Stone
Division of Central Purchasing
sstone@lexingtonky.gov




Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items to
the Urban County Government:

1. Affirmative Action Plan for his/her firm:
2. Current Work Force Analysis Form;

Failure to submit these items as required may result in disqualification of the
submitter from award of the contract. All submissions shouid be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor
Lexington, Kentucky 40507

All questions regarding this proposal must be directed to the Division of Central
Purchasing, (859) 258-3320.



AFFIDAVIT
Comes the Affiant, , and after
being first duly sworn, states under penalty of perjury as follows:

1. His/her name is and he/she is
the individual submitting the proposal or is the authorized representative
of , the

entity submitting the proposal (hereinafter referred to as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the proposal is submitted, prior to award of
the contract and will maintain a "current” status in regard to those taxes and fees
during the life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has
not been obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws
of the Commonwealth of Kentucky within the past five (5) years and the award of a
contract to the Proposer will not violate any provision of the campaign finance laws
of the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the

Lexington-Fayette Urban County Government Code of Ordinances, known as
"Ethics Act."

Continued on next page



7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his
conduct is of that nature or that the circumstance exists.

Further, Affiant sayeth naught.

STATE OF

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged
before me by on this
the day of , 2015,

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE



EQUAL OPPORTUNITY AGREEMENT
The Law

. Title VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70
years) or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and sub-contractor doing business with the Federal
Government or recipients of Federal funds. This order was later amended by Executive
Order No. 11375 to prohibit discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for
employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affimative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal contracts.

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions
for Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any
Government

contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

Fekdkkkdhddekkkdekddihhkkhkkhkkkik

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring
and promoting. It is the Government's intent to affirmatively provide employment opportunities for
those individuals who have previously not been allowed to enter into the mainstream of society.
Because of its importance to the local Government, this policy carries the full endorsement of the
Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to
Equal Employment Opportunity and because the Government is the benefactor of the Federal funds,
it is both against the Urban County Government policy and illegal for the Government to let contracts
to companies which knowingly or unknowingly practice discrimination in their employment practices.
Violation of the above mentioned ordinances may cause a contract to be canceled and the
contractors may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Vietnam veterans, handicapped and aged persons.

Signature Name of Business



WORKFORCE ANALYSIS FORM

Name of Organization:
Date: / /

Categories

Total

White

Latino

Black

Other

Total

Administrators

Professionals

Superintendents

Supervisors

Foremen

Technicians

Protective Service

Para-Professionals

Office/Clerical

Skilled Craft

Service/Maintenance

Total:

Prepared by:

Name & Title




DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT PARTICIPATION

Notice of requirement for Affirmative Action to ensure Equal Employment
Opportunities and Disadvantaged Business Enterprises (DBE) Contract
participation. Disadvantaged Business Enterprises (DBE) consists of Minority-
Owned Business Enterprises (MBE) and Woman-Owned Business Enterprises
(WBE).

The Lexington-Fayette Urban County Government has set a goal that not less
than ten percent (10%) of the total value of this Contract be subcontracted to
Disadvantaged Business Enterprises, which is made up of MBEs and WBEs.
The goal for the utilization of Disadvantaged Business Enterprises as
subcontractors is a recommended goal. Contractor(s) who fail to meet such goal
will be expected to provide written explanations to the Director of the Division of
Purchasing of efforts they have made to accomplish the recommended goal, and
the extent to which they are successful in accomplishing the recommended goal
will be a consideration in the procurement process. Depending on the funding
source, other DBE goals may apply.

For assistance in locating MBE/WBE Subcontractors contact Marilyn Clark at
859/258-3320 or by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street — Room 338
Lexington, Kentucky 40507
mclark@lexingtonky.gov




Firm Submitting Proposal:

Complete Address:

Street

Contact Name:

Telephone Number:;

Email address:

City

Title:

Zip

Fax Number:




Lexington-Fayette Urban County Government
MWDBE PARTICIPATION GOALS

A. GENERAL

D

2)

3)

The LFUCG request all potential contractors to make a concerted effort to
include Minority-Owned (MBE), Woman-Owned (WBE) and
Disadvantaged (DBE) Business Enterprises as subcontractors or suppliers
in their bids.

Toward that end, the LFUCG has established 10% of total procurement
costs as a Goal for participation of Minority-Owned, Woman-Owned and
Disadvantaged Businesses on this contract.

It is therefore a request of each Bidder to include in its bid, the same
goal (10%) for MWDBE participation and other requirements as
outlined in this section.

PROCEDURES

1)

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar
amounts of all payments submitted to Minority-Owned or Woman-Owned
subcontractors and suppliers for work done or materials purchased for this
contract. (See Subcontractor Monthly Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or
supplier listed in the original submittal must be requested in writing and
must be accompanied by documentation of Good Faith Efforts to replace
the subcontractor / supplier with another MWDBE Firm; this is subject to
approval by the LFUCG. (See LFUCG MWDBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for
potential contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government,
Division of Central Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MWDBE
subcontractors and suppliers of each Bid Package, including information
on the scope of work, the pre-bid meeting time and location, the bid date,
and all other pertinent information regarding the project.

DEFINITIONS

1y

A Minority-Owned Business Enterprise (MBE) is defined as a business
which is certified as being at least 51% owned and operated by persons of
African American, Hispanic, Asian, Pacific Islander, American Indian or
Alaskan Native Heritage.



2)

3)

4

A Woman-Owned Business Enterprise (WBE) is defined as a business
which is certified as being at least 51% owned and operated by one or
more Non-Minority Females.

A Disadvantaged Business (DBE) is defined as a business which is
certified as being at least 51% owned and operated by a person(s) that are
economically and socially disadvantaged.

Good Faith Efforts are efforts that, given all relevant circumstances, a
bidder or proposer actively and aggressively seeking to meet the goals, can
reasonably be expected to make. In evaluating good faith efforts made
toward achieving the goals, whether the bidder or proposer has performed
the efforts outlined in the Obligations of Bidder for Good Faith Efforts
outlined in this document will be considered, along with any other relevant
factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

D

2)

3)

4)

The bidder shall make a Good Faith Effort to achieve the
Participation Goal for MWDBE subcontractors/suppliers. The failure
to meet the goal shall not necessarily be cause for disqualification of
the bidder; however, bidders not meeting the goal are required to
furnish with their bids written documentation of their Good Faith
Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the
requirements set forth herein.

The Form of Proposal includes a section entitled “MWDBE Participation
Form”. The applicable information must be completed and submitted as
outlined below.

Failure to submit this information as requested may be cause for
rejection of bid.

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

)]

2)

Bidders reaching the Goal are required to submit only the MWDBE
Participation Form.” The form must be fully completed including names
and telephone number of participating MWDBE firm(s); type of work to
be performed; estimated value of the contract and value expressed as a
percentage of the total Lump Sum Bid Price. The form must be signed
and dated, and is to be submitted with the bid.

Bidders not reaching the Goal must submit the “MWDBE Participation
Form”, the “Quote Summary Form™ and a written statement documenting
their Good Faith Effort to do so. If bid includes no MWDBE
participation, bidder shall enter “None” on the subcontractor / supplier



form). In addition, the bidder must submit written proof of their Good
Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2)
publications of general circulation media; trade and professional
association publications; small and minority business or trade
publications; and publications or trades targeting minority, women and
disadvantaged businesses not less than fifteen (15) days prior to the
deadline for submission of bids to allow MWDBE firms to participate.

b. Included documentation of advertising in the above publications with
the bidders good faith efforts package

c. Attended LFUCG Central Purchasing Economic Inclusion Outreach
event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBE:s of subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking
opportunities for prime contractors and MWDBE firms

f. Requested a list of MWDBE subcontractors or suppliers from LFUCG
Economic Engine and showed evidence of contacting the companies
on the list(s).

g. Contacted organizations that work with MWDBE companies for
assistance in finding certified MWBDE firms to work on this project.
Those contacted and their responses should be a part of the bidder’s
good faith efforts documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBEs soliciting their participation in the contract not less
that seven (7) days prior to the deadline for submission of bids to
allow them to participate effectively.

i. Followed up initial solicitations by contacting MWDBESs to determine
their level of interest.

j.  Provided the interested MWBDE firm with adequate and timely
information about the plans, specifications, and requirements of the
contract.

k. Selected portions of the work to be performed by MWDBE firms in
order to increase the likelihood of meeting the contract goals. This
includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate MWDBE participation, even



when the prime contractor may otherwise perform these work items
with its own workforce.

I. Negotiated in good faith with interested MWDBE firms not rejecting
them as unqualified without sound reasons based on a thorough
investigation of their capabilities. Any rejection should be so noted in
writing with a description as to why an agreement could not be
reached.

m. Included documentation of quotations received from interested
MWDBE firms which were not used due to uncompetitive pricing or
were rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

n. Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to
perform the contract work with its own forces will not be considered a
sound reason for rejecting a MWDBE quote. Nothing in this provision
shall be construed to require the bidder to accept unreasonable quotes
in order to satisfy MWDBE goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms
to obtain the necessary equipment, supplies, materials, insurance
and/or bonding to satisfy the work requirements of the bid proposal

p. Made efforts to expand the search for MWBE firms beyond the usual
geographic boundaries.

q. Other--any other evidence that the bidder submits which may show that
the bidder has made reasonable good faith efforts to include MWDBE
participation.

Failure to submit any of the documentation requested in this section may
be cause for rejection of bid.  Bidders may include any other
documentation deemed relevant to this requirement. Documentation of
Good Faith Efforts are to be submitted with the Bid, if the participation
Goal is not met.



MINORITY BUSINESS ENTERPRISE PROGRAM

Marilyn Clark

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507
mclark@lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minotity and women owned businesses in the procurement process and to promote
economic inclusion as a business imperative essential to the long term economic viability of
Lexington-Fayette Urban County Government.

To that end the city council adopted and implemented resolution 167-91—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is
available in Central Purchasing):

“A4 Resolution supporting adoption of the administrative plan for a fen percent (10%)
Minimum goal for disadvantaged business enterprise participation in Lexington-
Fayette Urban County Government construction and professional services contracts;
Providing that as part of their bids on LFUCG construction contracts, general
Contractors shall make a good faith effort to award at least ten percent (10%) of
All subcontracts to disadvantaged business enterprises; providing that divisions of
LEUCG shall make a good faith effort to award at least ten percent of their

Professional services and other contracts to disadvantaged business enterprises...”

A Disadvantaged Business Enterprise is defined as a business that has been certified as being at least
51% owned, operated and managed by a U.S. Citizen of the following groups:

o African-American

e Hispanic-American

e  Asian/Pacific Islander

e Native American/Native Alaskan

e Non-Minority Female

e Economically and Socially Disadvantaged



We have compiled the list below to help you locate certified MBE, WBE and DBE certified

businesses. Below is a listing of contacts for LFUCG Certified MWDBEs in Economic Engine

(https://lfucg.economicengine.com)

Business

Contact

Email Address

Phone

LFUCG

Marilyn Clack

mclark(@lexingtonky.gov

859-258-3323

Commerce Lexington — Minority
Business Development

Tyrone Tyra

ttyra(f@commcrcclexingtoﬂ.com

859-226-1625

Tri-State Minority Supplier Diversity
Council

Sonya Brown

sbrown(@rsmsdc.com

502-625-0137

Small Business Development Council

Dee Dee Harbut
UK SBDC

dharbut(@uky.edu

Shiree Mack smack(@uky.edu
Community Ventures Corporation James Coles icoles@cvcky.org 859-231-0054

KY Department of Transportation

Melvin Bynes

Melvin. bynes@ky.gov

502-564-3601

Shella Eagle Shella Eagle@ky.gov 502-564-3601
Ohio River Valley Women’s Rea Waldon rwaldon(@gcul.org 513-487-6534

Business Council (WBENC)

Kentucky MWBE Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Yvette.Smith@ky.goy

502-564-8099

National Women Business Owner’s

Janet Harris-Lange

janet{@inwhoc.org

800-675-5066

Council (NWBOC)
Small Business Administration Robert Coffey robertcoffey@sba.gov 502-582-5971
LaVoz de Kentucky Andres Cruz lavozdeky(@yahoo.com 859-621-2106

The Key News Journal

Patrice Muhammad

paatricem(@kevnewsjournal.com

859-373-9428




LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #

The MWDBE subcontractors listed have agreed to participate on this Bid/RFP/Quote. If
any substitution is made or the total value of the work is changed prior to or after the job is
in progress, it is understood that those substitutions must be submitted to Central
Purchasing for approval immediately.

MWDBE Company, Work to be Total Dollar Value of % Value of Total
Name, Address, Performed the Work Contract
Phone, Email
1.
2.
3.
4.

The undersigned company representative submits the above list of MWDBE firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any mistepresentation may result in the
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and false claims.

Company Company Representative

Date Title



LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substituted MWDBE subcontractors listed below have agreed to participate on this
Bid/RFP/Quote. These substitutions were made prior to or after the job was in progress. These
substitutions were made for reasons stated below and are now being submitted to Central Purchasing
for approval. By the authorized signature of a representative of our company, we understand that this
information will be entered into our file for this project.

SUBSTITUTED MWDBE Formally Work to Be Reason for the Total Dollar % Value of Total
MWDBE Company Contracted/ Name, Performed Substitution Value of the Contract
Name, Address, Phone, Address, Phone, Work
Email Email
1.
2.
3.
4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be
subject to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title




MWDBE QUOTE SUMMARY FORM
Bid/RFP/Quote Reference #
The undersigned acknowledges that the minority subcontractors listed on this
form did submit a quote to participate on this project.

Company Name Contact Person
Address/Phone/Email Bid Package / Bid Date
MWDBE Contact Contact Date Services Method of Total dollars $$ MBE *
Company Address Person Information | Contacted| to be Communicatiof Do Not Leave AA
(work phone, performed| (email, phone | Blank HA
Email, cell) meeting, ad, (Attach AS
event etc) Documentation) | NA
Female

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific
Islander/ NA= Native American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company Company Representative

Date Title



LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LIFUCG has a 10% goal plan adopted by city council to increase the participation of minority and women owned
businesses in the procurement process. In order to measure that goal LI'UCG will track spending with NWDBIZ vendors
on a monthly basis. By the signature below of an authorized company representative, you certify that the information is
correct, and that cach of the representations set forth below is true. Any misrepresentation may result in termination of the
contract and/or prosecution under applicable Federal and State laws concerning false statements and false claims. DPlease
submit this form monthly to the Division of Central Purchasing/ 200 Fast Main Street / Room 338 / Lexington, KY
40507.

Bid/RFP/Quote #

Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract # Work Period/ From: To:

Company Name: Address:

Federal Tax ID: Contact Person:

Subcontractor | Description | Total % of Total Total Purchase Order Scheduled | Scheduled
Vendor ID of Work Subcontract Contract Amount number for Project Project End
(name, Amount Awarded to Paid for this | subcontractor work Start Date Date
address, Prime for Period (please attach PO)

phone, email this Project

By the signature below of an authorized company representative, you certify that the information is correct,
and that each of the representations set forth below is true. Any misrepresentations may result in the
termination of the contract and/or prosecution under applicable Federal and State laws concerning false
statements and false claims.

Company Company Representative

Date Title




LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signature below of an authorized company representative, we certify
that we have utilized the following Good Faith Efforts to obtain the
maximum participation by MWDBE business enterprises on the project and
can supply the appropriate documentation.

Advertised opportunities to participate in the contract in at least two
(2) publications of general circulation media; trade and professional
association publications; small and minority business or trade
publications; and publications or trades targeting minority, women
and disadvantaged businesses not less than fifteen (15) days prior to
the deadline for submission of bids to allow MWDBE firms to
participate.

Included documentation of advertising in the above publications with

the bidders good faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Qutreach
event

Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBEs of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking
opportunities for prime contractors and MWDBE firms

Requested a list of MWDBE subcontractors or suppliers from
LFUCG Economic Engine and showed evidence of contacting the
companies on the list(s).

Contacted organizations that work with MWDBE companies for
assistance in finding certified MWBDE firms to work on this project.
Those contacted and their responses should be a part of the bidder’s
good faith efforts documentation.

Sent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBEs soliciting their participation in the contract not
less that seven (7) days prior to the deadline for submission of bids to
allow them to participate effectively.

Followed wup initial solicitations by contacting MWDBEs to
determine their level of interest.



Provided the interested MWBDE firm with adequate and timely
information about the plans, specifications, and requirements of the
contract.

Selected portions of the work to be performed by MWDBE firms in
order to increase the likelihood of meeting the contract goals. This
includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate MWDBE participation, even
when the prime contractor may otherwise perform these work items
with its own workforce

Negotiated in good faith with interested MWDBE firms not rejecting
them as unqualified without sound reasons based on a thorough
investigation of their capabilities. Any rejection should be so noted
in writing with a description as to why an agreement could not be
reached.

Included documentation of quotations received from interested
MWDBE firms which were not used due to uncompetitive pricing or
were tejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were
considered unacceptable. The fact that the bidder has the ability
and/or desire to perform the contract work with its own forces will
not be considered a sound reason for rejecting a MWDBE quote.
Nothing in this provision shall be construed to require the bidder to
accept unteasonable quotes in order to satisfy MWDBE goals.

Made an effort to offer assistance to or refer interested MWDBE
firms to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid
proposal

Made efforts to expand the search for MWBE firms beyond the usual
geographic boundaries.

Other - any other evidence that the bidder submits which may show
that the bidder has made reasonable good faith efforts to include
MWDBE participation.

Failure to submit any of the documentation requested in this section
may be cause for rejection of bid. Bidders may include any other
documentation deemed relevant to this requirement. Documentation
of Good Faith Efforts are to be submitted with the Bid, if the
participation Goal is not met.



The undersigned acknowledges that all information is accurate. Any misrepresentations may

result in termination of the contract and/or be subject to applicable Federal and State laws
concerning false statements and claims.

Company Company Representative

Date Title



GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the
Occupational Health and Safety Act of 1970, 29 U.S.C. 650 et. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditions at the job site. The Respondent agrees to
indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immaterial
defects in proposals. LFUCG may consider any alternative proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at
any time prior to the opening; however, no oral modifications will be
allowed. Only letters, or other formal written requests for modifications or
corrections of a previously submitted proposal which is addressed in the
same manner as the proposal, and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
proposal, when opened, will then be corrected in accordance with such
written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
no employee of his/hers, any affiliate or Subcontractor, has bribed or



10.

11.

12.

attempted to bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent’s response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Contract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shall warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent
are not performed in an acceptable manner to the LFUCG, the LFUCG
may cancel this contract for cause by providing written notice to the
proposer, giving at least thirty (30) days notice of the proposed
cancellation and the reasons for same. During that time period, the
proposer may seek to bring the performance of services hereunder to a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor’s
failure to perform its contractual duties

(2) If a contractor is determined to be in default, LFUCG shall
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. LFUCG may proceed with termination
if the contractor fails to cure the deficiencies within the
specified time.



13.

14.

(3) A default in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
limited to:

(@) Failure to perform the contract according to its terms,
conditions and specifications;

(b) Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

(c) Late payment or nonpayment of bills for labor,
materials, supplies, or equipment furnished in
connection with a contract for construction services as
evidenced by mechanics’ liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness  received from creditors by the
purchasing agency;

(d) Failure to diligently advance the work under a contract
for construction services;

(e) The filing of a bankruptcy petition by or against the
contractor; or

(f)  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30) days
written notice of that intent, Payment for services or goods received prior
to termination shall be made by the LFUCG provided these goods or
services were provided in a manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. It is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subcontract; and further that
such refusal to consent can be for any or no reason, fully within the sole
discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy,
power or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privilege shall operate as
a waiver hereof or thereof. No failure or delay by LFUCG in exercising any
right, remedy, power or privilege under or in respect of this Contract shall
affect the rights, remedies, powers or privileges of LFUCG hereunder or
shall operate as a waiver thereof.



15.

16.

17.

18.

19.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full legal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and lawful authority to enter into this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. All parties
expressly consent to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or, to the knowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent to
perform its obligations under this Contract, or which question the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or
subcontractors are not employees of LFUCG for any purpose whatsoever.
Contractor is an independent contractor at all times during the
performance of the services specified.

If any term or provision of this Contract shall be found to be illegal or
unenforceable, the remainder of the contract shall remain in full force and
such term or provision shall be deemed stricken.

Signature Date



RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1

3

4

()

(6)

It is understood and agreed by the parties that Consuitant hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Consultant or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors
of any tier (hereinafter “Consultant”) under or in connection with this agreement and/or
the provision of goods or services and the performance or failure to perform any work
required thereby.

Consultant shall indemnify, save, hold harmless and defend the Lexington-Fayette
Urban County Government and its elected and appointed officials, employees, agents,
volunteers, and successors in interest (hereinafter ‘LFUCG”) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney’s fees that are in any way incidental to or connected with,
or that arise or are alleged to have arisen, directly or indirectly, from or by Consultant’s
performance or breach of the agreement and/or the provision of goods or services
provided that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or
to injury to or destruction of property (including the loss of use resulting therefrom), or to
or from the negligent acts, errors or omissions or willful misconduct of the Consultant:
and (b) not caused solely by the active negligence or willful misconduct of LFUCG.

Notwithstanding, the foregoing, with respect to any professional services performed by
Consultant hereunder (and to the fullest extent permitted by law), Consultant shall
indemnify, save, hold harmless and defend LFUCG from and against any and all liability,
damages and losses, including but not limited to, demands, claims, obligations, causes
of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs and
reasonable attorney’s fees, for any damage due to death or injury to any person or injury
to any property (including the loss of use resulting therefrom) to the extent arising out of,
pertaining to or relating to the negligence, recklessness or willful misconduct of
Consultant in the performance of this agreement.

In the event LFUCG is alleged to be liable based upon the above, Consultant shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs,
and expert witness fees and expenses, using attorneys approved in writing by LFUCG,
which approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

LFUCG is a political subdivision of the Commonweaith of Kentucky. CONSULTANT
acknowledges and agrees that LFUCG is unable to provide indemnity or otherwise save,
hold harmless, or defend the CONSULTANT in any manner.

FINANCIAL RESPONSIBILITY

CONSULTANT understands and agrees that it shall, prior to final acceptance of its proposal and
the commencement of any work or services, demonstrate the ability to assure compliance with the
above Indemnity provisions and these other risk management provisions.



INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND
YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR
CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED
HEREIN. IF YOU FAIL TO COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU
MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this contract the following or
equivalent insurance policies at no less than the limits shown below and cause its
subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to protect
LFUCG against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work or services hereunder by CONSULTANT. The cost
of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million aggregate
(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per occurrence

(Insurance Services Office Form CA 0001)

Professional Liability $1 million per occurrence, $3 million
aggregate

Worker's Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of Insurance for the Commonwealth of Kentucky. LFUCG shalll
be named as an additional insured in the General Liability Policy and Commercial
Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance retained by
LFUCG.

c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement and a Products Liability
endorsement unless they are deemed not to apply by LFUCG.

d. The General Liability Policy shall have a Professional Liability endorsement (including Errors
and Omissions) for any services performed pursuant to the contract, and/or a separate
Professional Liability Policy shall be obtained unless it is deemed not to apply by LFUCG.

e. The Professional Liability policy shall be maintained for a minimum of three years beyond
the completion date of the project, to the extent commercially available. If not commercially
available, CONSULTANT shall notify LFUCG and obtain similar insurance that is
commercially available and acceptable to LFUCG.



f. LFUCG shall be provided at least 30 days advance written notice via certified mail, return
receipt requested, in the event any of the required policies are canceled or non-renewed.

g. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VI, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must be
submitted to LFUCG, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF_YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE URBAN _COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER THAN
A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance
programs, deductibles, and self-insured retentions in insurance policies are subject to separate
approval by Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of CONSULTANT’s financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability and
defense of suits as would be afforded by first-dollar insurance coverage. If CONSULTANT
satisfies any portion of the insurance requirements through deductibles, self-insurance programs,
or self-insured retentions, CONSULTANT agrees to provide Lexington-Fayette Urban County
Government, Division of Risk Management, the following data prior to the final acceptance of bid
and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk

management program.
e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONSULTANT shall comply with all applicable federal, state, and local safety standards related to
the performance of its works or services under this Agreement and take necessary action to
protect the life, health and safety and property of all of its personnel on the job site, the public, and
LFUCG.

Verification of Coverage




CONSULTANT agrees to furnish LFUCG with all applicable Certificates of Insurance signed by a
person authorized by the insurer to bind coverage on its behalf prior to final award, and if
requested, shall provide LFUCG copies of all insurance policies, including all endorsements.

Right to Review, Audit and Inspect

CONSULANT understands and agrees that LFUCG may review, audit and inspect any and all of
its records and operations to insure compliance with these Insurance Requirements.

DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these insurance,
safety, or loss control provisions shall constitute default and that LFUCG may elect at its option
any single remedy or penalty or any combination of remedies and penalties, as available,
including but not limited to purchasing insurance and charging CONSULTANT for any such
insurance premiums purchased, or suspending or terminating the work.

00471865



Lexington Fayette Urban County Government
Request for Proposals
RFP40-2015

Human Resources Management Audit

The Lexington-Fayette Urban County Government [LFUCG) hereby requests
proposals for RFP # 40-2015 to be provided in accordance with the terms,
conditions and specifications established herein.

Scope of Work

The LFUCG is seeking proposals from quadlified professional consultants to
conduct a management audit of the Division of Human Resources (HR) to
evaluate the organization, processes, and efficiency of the division including,
but not limited to, the following areas:

Consistency in implementing and enforcing policies and procedures
across all divisions of government;

Efficiency and effectiveness of the division in responding to management,
the Urban County Council, and employee requests, questions, complaints,
policy implementation, explanation of policies and benefits, and all other
facets of the HR function;

Expediency of the LFUCG hiring process;

Identification of best practices to improve the management and
workflow of the division;

Efficiency in the deployment of human assets throughout the Division of
Human Resources, including staffing needs and work load of employees;
Effectiveness of communication with the staff of the Division of Human
Resources, and all other LFUCG staff, the Civil Service Commission, the
administration and the Urban County Council, across all media platforms;
ldentifying industry standard metrics to gauge the effectiveness and
efficiency of the division in meeting the needs of LFUCG's employees; and
effectiveness of fraining internal and external audiences.

Deliverables

The selected consultant will conduct interviews with both HR and non-HR
LFUCG staff members, conduct research, review and observe the
operations of the division;

The consultant will evaluate and measure the performance and
efficiency of the Division of Human Resources applying industry standards
and best practices from other similarly sized municipal governments; and
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¢ The consultant shall prepare and deliver a thorough and complete final
report to the Mayor and the Urban County Council containing the
examination methodology, findings, conclusions and recommendations
related to the effectiveness and efficiency of the Division of Human
Resources within 90 days from the awarding of the conftract.

Background

The LFUCG has approximately 3,000 city employees, including classified,
unclassified and union (collective bargaining) employees. The Division of Human
Resources currently has twenty-one (21) authorized positions to serve the needs
of the entire workforce. It consists of four sections that include: (1) employee
relations; (2) benefits administration; (3) talent management and acquisition;
and (4) classification and compensation management.

In addition, the Division of Human Resources is responsible for the following
administrative functions: (1) preparation of memos for inclusion in the docket;
(2) records retention and response to open records requests; {3) developing and
maintaining the budget of the division; and (4) policy development and
administration to include personnel actions, maintaining authorized strength and
labor and vendor contracts.

Qualifications and Experience of Consultant

Consultants submitting proposals shall meet these minimum standards of
qualification and experience:

* Must have at least ten (10) years of experience in evaluating
organizations and processes in the field of human resources;

¢ Must have experience in working with municipal governments with 3,000
or more employees in urban areas with a populations in excess of 100,000;

e Must have a thorough knowledge and understanding of the
nomenclature related to municipal employees including classified
employees, non-classified employees and union (or collective bargaining)
employees;

¢ Must have a demonstrated understanding and knowledge of municipal
labor law and the Classified Civil Service system, specifically as applied to
merged governments; and

¢ Must provide five (5) references from previous municipal clients for whom
you performed a similar Human Resources Management Audit.
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Scoring Criteria

Selection Criteria Points
Estimated Cost of Services 20
Specialized Experience 25
Capacity 15
Past record and performance 10
Familiarity with details 25
Local Employment 5

3|Page



EXHIBIT B

/ﬂ ) NOVAK-1 OP ID: AL
ACORD  cERTIFICATE OF LIABILITY INSURANCE o e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

R. G. McGraw Ins. Agency, Inc.
324 E. 4th Street

Cincinnati, OH 45202

Thomas J. Klinedinst, lil

SONIACT Amy Lohstroh, CIC

TS Yoo, Ext): 513-381-7881 FA% oy 513-381-7889
E-MAIL

ADDREss: alohstroh@rgmcgrawinsurance.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Ohio Security Insurance Co. 24082
INSURED The Novak Consulting Group iNsurer 8 : Peerless Insurance Company 24198
‘115,'!,'2 uz:?gr Ave Ste 250 insureRr ¢ : Consolidated Insurance Co. 22640
Cincinnati, OH 45212 insurer b : Travelers Cas Ins Co of Amer 19046
wsurer € : Ohio Casualty Insurance Co. 24074
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SUBR

POLICY EFF POLICY EXP
M/D

OL
'E%'; TYPE OF INSURANCE :&R WVD POLICY NUMBER (MM/DDIYYYY) |(MM/DD/YYYY) LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY X BKS55897025 04/01/2015 | 04/01/2016 | DAV IORENTED o |s 1,000,000,
[ CLAIMS-MADE OCCUR MED EXP (Any one person) | $ 15,000
L PERSONAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
POLICY RO Loc s
| AUTOMOBILE LIABILITY &%"g‘gg‘éﬁﬁf'”em LIMIT $ 1,000,000
C | X | ANY AUTO X BA8896476 04/01/2015 | 04/01/2016 | BODILY INJURY (Per person) | $
ALL OUNED - SCHEDULED BODILY INJURY (Per accident) |
x| X | NON-OWNED PROPERTY DAMAGE s
| X | HIRED AUTOS AUTOS (PER ACCIDENT)
$
| X [ umBRELLALIAB | X | ocCuR EACH OCCURRENCE 5 1,000,000
E EXCESS LIAB cLams-MADE| X US055897025 04/01/2015 | 04/01/2016 | AcGReEGATE s 1,000,000
DED | X ] RETENTION $ 0 $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS \ ] ER
B | any EROPREIEALCE)EIIEARTNE}EIDEZ)(ECUTIVE D NIA WC8861461 04/01/2015 | 04/01/2016 | £ | EACH ACCIDENT $ 1,000,000
OFFICER/M XCLUDED?
(Mandatory in NH) OH STOP GAP ONLY E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D |Prof Liab 105589049 04/01/2015 | 04/01/2017 |Prof Liab 1,000,000
Deduct 2,500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Lexington-Fayette Urban County Government is included as an Additional
Insured when required by written contract.

CERTIFICATE HOLDER

CANCELLATION

Lexington-Fayette Urban
County Government

200 E Main St
Lexington, KY 40507

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Woihat & W ar

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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September 10, 2015

Ms. Sondra Stone

Division of Central Purchasing
Lexington-Fayette Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507

Dear Ms. Stone,

The mission of The Novak Consulting Group is to strengthen organizations, for those they serve and
those who work in them. We are dedicated to providing management consulting services to local
government and nonprofit organizations. The firm was originally established as Public Management
Partners in 2001. Since then, we have been providing our clients with the very best thinking and
execution in organizational design, development, and improvement.

We are pleased to submit this proposal for a Human Resources Management Audit to the Lexington-
Fayette Urban County Government. This proposal is based on our review of the County’s Request for
Proposals as well as our experience completing similar work for other jurisdictions across the country.

Our project team for Lexington-Fayette Urban County Government is comprised of skilled
professionals, seasoned in local government with direct experience in all facets of local government
operations. Our team has had significant success working with many local governments to review
operations and staffing with the goal of improving organizational performance and efficiency. We are
confident our customized approach will provide the County with a plan for optimizing the provision of
human resource services in the organization.

We look forward to the opportunity to serve Lexington-Fayette Urban County Government in this
engagement. Please contact me at (513) 309-0444 or jnovak@thenovakconsultinggroup.com should
you have any questions.

Sincerely,

ﬁa ‘ '>'\); r at.
__"Julia D. Novak

President



Lexington-Fayette Urban County Government Page 1
HR Management Audit

About The Novak Consulting Group

For nearly a decade, a highly respected management consulting firm named Public Management Partners
helped a variety of organizations function more effectively. Through the years the firm built a sizeable
client base of predominantly local governments and nonprofit organizations in the Midwest. Projects
ranged from those as small as conducting community workshops to those as sweeping as analyzing the
operational efficiency of entire departments within a city or county.

In 2009, Julia D. Novak acquired Public Management Partners and founded The Novak Consulting Group,
staffed by consultants with decades of collective experience. With The Novak Consulting Group, Julia
built on Public Management Partners’ reputation for innovation and results while expanding the
company’s services nationwide. Her company meets a wider range of needs, consulting with governments
in the areas of public works, public safety, human resources, finance, planning, IT, and more. We provide
our clients with the very best thinking and execution in organizational design, development, and
improvement. Our services include:

Performance Audits

Organizational Assessment and Optimization
Process Management

Performance Measurement

Organizational Development

Community Outreach and Engagement
Facilitation and Training

Executive Search

The Novak Consulting Group provides unparalleled service to our clients. Leaders in local government
and nonprofit communities have come to rely on The Novak Consulting Group for high caliber advice
developed through subject matter expertise and customized project approaches.

e Focused expertise. Our expertise lies in strengthening two kinds of organizations: local
governments and nonprofits. We're consulting specialists rather than generalists, focusing our
strengths to do a highly effective job for a very specific group of clients.

* Flexibility to serve you better. We employ a core staff of senior-level consultants, and draw
from our pool of subject matter experts when their expertise can help us to serve you better. This
approach results in a more responsive and efficient project providing the services that you desire
and the results that you need.

» Decades of collective experience. Our associates and subject matter experts have decades
of experience in strengthening local governments and nonprofit organizations. They've served in
a wide range of positions, from city manager to public works director to director of management
information systems.

* Personal service from senior-level consultants. You appreciate it when deadlines are met,
phone calls are retuned, and your challenges are given in-depth, out-of-the-box thinking. While
a large firm may assign your business to junior-level people, our firm and approach provides
exceptional levels of personal service from senior-level consultants.

The Novak Consuliting Group
Strengthening organizations from the inside out.



The Novak Consulting Group is a women-owned firm led by President Julia Novak. The firm is staffed
with local government professionals, including full-time associates and subject matter specialists. The
firm is headquartered in Cincinnati, Ohio and our staff is based in Washington, D.C., North Caroling,
Kansas City, New Hampshire, and Wisconsin, in addition to Ohio.

Experience and Capabilities

Our project team is uniquely qualified to lead this engagement with LFUCG. Julia Novak has been leading
consulting engagements with local governments nationwide since 2003. She lead the team that
consolidated the formerly separate Jefferson County and City of Louisville governments, and in 2008 lead
a review of all departments within the LFUCG under former Mayor Newberry while serving as Regional
Vice President for another consulting firm.

In 2009, Julia founded The Novak Consulting Group and has built an impressive client list that includes
municipal governments with 3,000 or more employees in urban areas with a population in excess of
100,000; including the cities of Reno, Nevada (population 233,294); Fort Collins, Colorado (population
152,061); Boulder, Colorado (population 103,166); Westminster, Colorado (population 110,145);
Raleigh, North Carolina (population 431,736); Wilmington, North Carolina (population 112,067) and
Greensboro, North Carolina (population 279,639). The specific project team for this engagement has
lead independent reviews of Human Resource functions Boulder, Colorado, as well as in Independence,
Missouri (population 117,240) and Johnson County, Kansas (population 566,933).

The Novak Consulting Group and its staff have extensive experience working with local government
clients. Our focus is on providing solutions that work within the available resources and culture of the
organizations we assist. The most innovative solutions in the world are valueless if they cannot be
implemented or will not be accepted by the community. We pride ourselves on our ability to listen,
analyze, and work with our clients to find not just a random selection of best practices taken from a
manual, but real solutions that can be implemented effectively. There is no value to a consulting study
that, once completed, occupies shelf space never to be opened again. We are pleased that our prior
engagements have resulted in corresponding actions by our clients to implement the recommendations
that we have jointly developed.

At The Novak Consulting Group, one of our strengths is the ability to build on existing capabilities and
resources and to help organizations see things from a different perspective. We do this through listening
to our clients and really understanding what they have to say. While there are books full of best practices,
stock solutions to complex problems are rarely effective. We do not operate with a pre-packaged set of
recommendations, and we diligently work to avoid trying to fit our clients into a standard mold. We do
not sell boiler plate solutions.

The Novak Consulting Group is excited about the opportunity to assist the LFUCG. Because we came
from local government careers, we have sat on the same side of the table as you. Hiring outside
consultants to evaluate operations in any organization is challenging: it can be disruptive and
intimidating, while at the same time it can be illuminating and exciting. We understand the importance
of respecting the staff who are in place to serve the public. We assume good intent and work with our
clients to collaboratively develop recommendations for improvement. Without this, implementation of
recommendations and lasting improvements are not typically successful. We believe this intentional
approach, coupled with our extensive expertise in local government operations, make us uniquely
qualified to assist the LFUCG.

The Novak Consulting Group
Strengthening organizations from the inside out.
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Project Approach

The scope of work for the LFUCG’s Human Resource Management Audit is best supported through a
comprehensive assessment approach that can quickly identify potential areas of improvement. This will
allow the project team to focus efforts on these areas and best leverage project resources for maximum
organizational and operational improvement for the Department.

To meet this need in the review of the Department, The Novak Consulting Group proposes to use our
"Six R” approach. This involves soliciting and collecting information on HR Responsibilities, Resources,
Requirements, and Results in order to identify possible organizational and operational Revisions with an
associated Roadmap to implement positive change. This approach is depicted in the following graphic:

Responsibilities

Roadmap

Federal Law
Responsibility State Statute
Prioritization Local Ordinance / Code
Phasing Vision / Mission

Schedule Goals / Objectives

Annual Plan

Resources

. 7 Product 4
Rewspns Or Time
. Human / Staffing

Tactical Service Management
Strategic - Financial
Systemic Quantity / Quality Contractual

Timeliness Technological
Physical

Requirements

Results

Law/ Code
Policies / Procedures
Position Descriptions

Grant Agreements
Past Practice

Appropriate
Adequate
Efficient

Effective

The Novak Consulting Group
Strengthening organizations from the inside out.
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Responsibilities refer to the sources and level of mandate / direction for HR services. These
may derive from Federal / State mandate, direction from the local council through ordinance or
resolution, and/or internal direction derived from annual vision / mission / goals & objectives. We
will review all HR services to determine source and level of mandate in order to better understand
service level constraints and opportunities for change.

Resources refer to all assets available to the organization to achieve its respective
responsibilities. These resources may include the following: time; human resources / available
department staffing; management capacity / capability; financial position / forecasts; contractual
services (as internal service supplement or replacement); technological assets (hardware,
software, communications, training); and, physical assets (buildings, equipment, vehicles).

Requirements refer to the sources of direction to HR management and staff regarding service
approach and methodology. These sources provide staff with direction on how they should
approach their respective tasks and complete their assignments. These sources may derive from
formal law / codes or adopted policies and procedures to less formal mechanisms including
continuation of past practice through initial or on-the-job training. We will review and assess HR
service and process requirements to better understand existing business processes and
opportunities for positive change.

Results refer to the service yield derived from the provided services. These services are the
result of rationally developed / utilized process requirements applying available resources in
pursuit of prioritized fulfillment of HR responsibilities. The results phase links current operations
with future planning through measures of adequacy, efficiency and effectiveness through
management reporting to provide operational information resources for better management
decision-making.

Revisions refer to the depth and breadth of continuing change necessary to support improved
performance as indicated from results and performance reporting. This change can range from
a high level involving holistic or systemic issues (i.e., should we be in this business) to strategic
issues (should we consider alternative service sources) to tactical issues (improving the
productivity, efficiency and effectiveness of the activity or service). Revisions can impact any or
all of the previous cycle stages (Responsibilities / Resources / Requirements / Results).

Roadmap refers to the plans to implement revisions in order to improve service delivery and
product quality while maintaining or reducing unit costs. The Roadmap provides an action plan
for the client that identifies recommended priorities, responsibilities, effort phasing and an
expected schedule to reach milestones.

The Novak Consulting Group
Strengthening organizations from the inside out.
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Work Plan
The following details the proposed work plan to complete the Human Resource Management Audit.

Task 1: Begin Engagement

The Novak Consulting Group will begin this engagement by meeting with representatives from the Offices
of the Mayor and the Chief Administrative Officer to review the details and expectations of this effort and
to finalize the project schedule. We will also discuss the LFUCG’s interest in this study, the strengths and
weaknesses of the current HR organizational structure and operations, and other issues that may be
relevant to our work. Additionally, we will meet with the Human Resources Director to discuss the project
and learn more about HR functions in the LFUCG.

We will request and review all relevant background information, such as budgets, previous studies,
departmental work plans, organizational charts, job descriptions, and other similar information to inform
our work.

Throughout the project, we will provide the LFUCG with regular project status reports, designed to
maintain planned project progress and budget, to identify and resolve project issues, and to review
project work products. In addition to formal status reporting, we anticipate numerous informal
opportunities for the County to discuss various project and operating issues with our project manager
and team leaders. We welcome the opportunity to have this informal dialogue since we believe that it
will contribute to a more successful project.

Task 2: Assess Internal Customer Satisfaction

As a critical internal service, it is important to solicit feedback from heavy users of the Human Resource
services. Up to six focus group sessions will be conducted with LFUCG employees from throughout the
organization who frequently interact with the Human Resource Division, designed to assess customer
satisfaction levels with HR services in the organization. Additionally, individual interviews will be
conducted with key department directors who interact with the Division. To further inform this process,
The Novak Consulting Group will develop and administer a confidential online employee survey, designed
to assess the responsiveness and effectiveness of the HR function in the organization.

Our trained facilitators use a variety of techniques to actively engage employees in the process. We
thoroughly prepare for each session with a detailed agenda. However, each focus group is slightly
different, based on the participants. Our facilitators know how to “read the group” and determine the
best techniques to use to solicit feedback from participants with different styles: some participants will
readily voice their ideas, while others may need prompting or perhaps a written exercise to engage.
Regardless of the methods, our goal in any facilitated session is create an environment that allows
employees to feel comfortable sharing their honest feedback.

At the conclusion of the focus groups, interviews, and survey we will prepare a summary report of all
feedback. Findings will be incorporated into the overall project direction, analysis, and recommendations,
and preliminary information will be reviewed with the project team.

The Novak Consulting Group
Strengthening organizations from the inside out.



Task 3: Assess Human Resources Operations

In this task, we collect detailed data and information regarding HR operations. This is a significant project
effort that serves as the basis for all of the analytical components of the project, including issue
identification and recommendation development. We employ several different techniques for obtaining
this information in order to collect sufficient data to understand department operations. These data
collection techniques include the following activities:

e We schedule and conduct confidential interviews with staff in the HR Division. The interviews
cover the organization, structure, and volume of work; the business processes used to accomplish
work; supervisory relationships; performance management; and perceived strengths and
weaknesses. This also provides an important means to assess the Division’s workplace culture.

o In addition to formal interviews, we may conduct selected operational observations in order to
understand how work is actually performed in your normal work environments. This will include
walk-throughs in office settings during our site visit.

» Thorough data collection relates particularly to budgeting and financing, work volumes, work
cycle times, demands for service, and other detailed data necessary for a complete analysis. We
will tailor the collection of data to the needs and issues of the Division and its operations. As an
example, we typically collect the following data to better understand operations:

Work volume relative to staff resources;

Customer service performance standards and compliance reports;

Department budgets, including revenues and expenditures;

Current cost allocation plans and supporting data and calculations;

Internal financial reports;

Internal cost allocations by work unit;

Job descriptions, wage and compensation plans;

Records reflecting training and certifications;

Organization charts and staffing tables, including changes over the preceding three to five
years;

Strategic organizational plans;

Management reports, including any applicable performance measurement and reporting; and,
Information technology infrastructure, including hardware and application inventories, use of
field technologies, and system strategic plans.

Task 4: Assess Best Practices

As part of our analysis, we evaluate the performance of the Division as it compares to industry standard
and best practices. The resulting diagnostic provides a quick and objective overview of both the
quantitative and qualitative work activities of the Division.

The Novak Consuiting Group has developed industry best management practices (BMPs) in many areas
of local government service. This information was developed from our previous work with state and
federal regulatory agencies, professional associations and industry groups, as well as other sources. We
will compare and contrast management practices in the Division with the practices of other successful
organizations. We will also develop comparison information relating the service demands and outcomes
in the LFUCG’s HR function with other similar operations.

The steps in this process include the following:
« As part of our entry interviews with the department directors, we will develop information about
the organization and service functions of the Division. The interviews will support the
development of a list of applicable functions performed, and services provided by, the Division.

The Novak Consufting Group
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e Based on our understanding of the Division, we will assemble a set of suggested best
management practices as well as relevant measures of service demand, resources applied and
service outcomes provided.

e We will identify “quick win” opportunities for easy, low cost, high value improvements.

» We will prepare best practices and benchmarking information in the final report, summarizing
the diagnostic project activity.

Task 5: Develop Findings and Recommendations

At this point in the project, The Novak Consulting Group project team will have conducted interviews,
observations, and related data collection in order to identify potential issues and opportunities in the
Division’s provision of HR services in the organization. These issues will be ranked in order of importance
and documented in a summarized issue identification format. This document will also summarize our
reasoning behind the identification of each issue, how it may impact operational forecasting as well as
our proposed strategy for pursuing these issues in a following task.

The project team will employ our “Six R Approach” as introduced in our Project Approach section. The
approach guides our efforts through data development, issue identification, operational analysis and
creation of recommendations tailored to improve the operations of the Division.

We will employ a variety of review and analysis techniques to develop and refine organizational and
operational data in order to provide recommendations that will improve the Division’s performance.

Organizational Review
In this component of the project, we will evaluate the organization and structure of the Division to assess
its impacts on program operations now and in the future. We will look at both the organizational
alignment of the Division as well as how it integrates with the overall structure of your government. We
will conduct the assessment from the following aspects of organizational design:
» The number of organizational levels and reporting procedures and the impacts on the size and
composition of the organization’s command structure;
Alignment of leadership, management, and supervision;
Relative importance of specific operations in regard to organizational placement;
Adequacy of communication and coordination between and among operating units;
Spans of control and management supervision;
Overlapping or duplicated functions;
Clear lines of authority and responsibility;
Sufficiency of supervisory ratios; and
Distinct work units to carry out important functions.

Policies and Procedures Review
In this project effort, we assess operational policies and procedures, including relevant personnel rules
and provisions that impact the efficient operations of the organization and delivery of program services.
The project team reviews your documented policies and procedures to address and resolve the following
questions:
* Are the manuals/documents complete? Do major gaps exist relating to operations?
* Are your policies and procedures updated frequently enough to reflect legal, departmental and
community changes? What is the process for updating these manuals and documents?
* How are the contents of these manuals and documents and their revisions communicated
throughout your organization, including availability in electronic format?

The Novak Consulting Group
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o Do multiple, conflicting or overlapping policies and procedures exist within the organization?

o Through policies and procedures as well as through personnel systems, how are risk and liability
controlled?

e What policies and procedures exist that foster efficiency and effectiveness and what policies are
hindrances? In that later case, what is the business case in support of the policy and can that
policy be altered?

» How well do your customers understand your policies and procedures, accept them, and comply
with them? What form of customer outreach do you do to assure this understanding and
acceptance?

Staffing Analysis
In this project element, we leverage the prior activities to define appropriate staffing levels based upon
the organizational, policy, and process reviews. The Novak Consulting Group project team will employ a
holistic approach using a variety of staffing assessment mechanisms. This approach incorporates the
Division’s desired set of program service levels, its budgetary capacity, the skills and training of the
current workforce, its access to technology, and many other non-numeric drivers. We will perform the
following activities for this analysis:
o Determine the backlogs, or alternatively, the excess capacity of the current workforce
« Define the potential work production levels if reasonable levels of productivity and utilization are
met
o Determine desired and/or feasible services levels, given budgetary constraints
e Determine the impact of any additional revenue sources which may have been identified during
the course of the study upon feasible service level provision
» Evaluate the efficiency of performance of specific tasks, as well as their relative importance to
the organization, and the frequency with which these are performed. The project team will utilize
this multi-dimensional approach to determine which tasks should be enhanced, which should be
diminished, and which may be candidates for alternative service delivery methods.

We will identify best practices and determine where gaps may exist in the Division’s current delivery of
services. We will develop recommendations for closing those gaps and improving efficiency, based on
available resources. Additionally, recommendations for streamlining processes, reallocating personnel,
and other appropriate recommendations will be prepared and reviewed with the project team.

Task 6: Prepare and Present Project Report

At the completion of the above tasks, The Novak Consulting Group will prepare a summary of our
observations and initial recommendations. We will meet with the project team to review the summary.
Additional follow up on issues or analysis will be conducted as needed.

The Novak Consulting Group will prepare a draft report. The report will include an executive summary,
our methodology and approach, and a thorough description of all recommendations for the Division. The
draft report will be presented to the project team for review for factual accuracy and to discuss content
and approach. We will prepare and present the final report based on feedback from the LFUCG.

The final report will include the roadmap introduced previously to provide additional detail on
recommendations and to support implementation efforts by the organization.

The Novak Consulting Group
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Project Staff

Our project team is made up of senior-level consultants with direct local government experience. What
sets our project team apart is our ability to explore and relate to local community values while at the
same time investigating realistic approaches for cost-effective solutions.

President Julia Novak - Julia will serve as project manager. From 2003 to 2009, Julia served as a
Vice President for a national consulting firm. Julia has over 25 years of experience working with and for
local governments. She is a consultant, trainer, and facilitator who has worked with numerous
organizations and community groups. During her local government career, she worked in Fort Collins,
Colorado; Lexington, Massachusetts; Rockville, Maryland; and was City Manager of Rye, New York.

Organizational Assessment Practice Leader Michelle Ferguson — Michelle began her consulting
career in 2005 following 10 years of direct experience in local government management, which included
serving as Assistant County Manager in Arlington County, Virginia overseeing the County’s $500 million
capital improvement program. Michelle is skilled in project management, process improvement
strategies, performance measurement, consent building, and public process design. Her special expertise
is performance measurement, capital budgeting and financing, project implementation, and process re-
engineering.

Jonathan Ingram, Associate — Jonathan has over seven years of consulting experience and has
developed an expertise in operational and staffing analysis. Jonathan joined The Novak Consulting Group
in January 2012, having most recently served as a budget manager for the City of Cincinnati, Ohio. In
addition to his expert financial analysis, Jonathan has also conducted numerous reviews of organizations
while serving as a consultant.

Analyst Joshua Rauch - Josh will provide research and analytical support to our project team. All
members of our project team are employees of The Novak Consulting Group; no sub-consultants will be
used to complete the scope of work outlined in this proposal. Complete resumes for each of our team
members are included.

The Novak Consulting Group
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Julia D. Novak, President

Julia established The Novak Consulting Group in September 2009 when
she acquired Public Management Partners. A full-time consultant for
the past 11 years, she previously served as Vice President for a national
local government consulting firm. Julia has more than 25 years of
experience working with and for local governments. She is an
established consultant, trainer, facilitator, and thought leader who has
worked with over 200 different local government and nonprofit
organizations across the country. Prior to consulting, Julia worked in
the cities of Fort Collins, Colorado; Lexington, Massachusetts; Rockville,
Maryland; and was City Manager of Rye, New York.

Julia has extensive experience as a facilitator and trainer. She has
worked with elected and appointed officials and nonprofit board
members across the country to conduct goal setting, develop strategic
plans, and prioritize service delivery.

As a consultant, Julia has led a broad range of projects, including
organization-wide assessments of nonprofit organizations and
communities that serve populations as large as 1,000,000 and as small
as 12,000. She has conducted focused departmental reviews in
virtually every municipal service from accounting to zoos.

Julia has established herself as a thought leader in the area of
governance and administration. In April 2002, Julia was one of 20
practitioners involved in the International City/County Management
Association (ICMA) sponsored symposium on the future of local
government administration. Her response to Dr. James Svara’s paper
City Council, Roles, Performance, and the Form of Government is included in the ICMA-published book 7he Future
of Local Government Administration. In 2009, she co-authored an article with Dr. John Nalbandian in Public
Management Magazine titled Preparing Councils for Their Work. In 2010, the article she co-authored with City
Manager Steve Burkett, Permission to Manage, was the featured article on the cover of Public Management
Magazine, stressing the importance of being intentional in managing organizations and using performance measures
as a part of a management system.

In 2000, ICMA awarded Julia its Assistant’s Excellence in Leadership Award for work she did building community
and increasing organizationa! capacity as Deputy City Manager of Rockville, Maryland.

Julia has been a speaker at national conferences for ICMA, National League of Cities, and American Society of Public
Administrators. She has been a featured speaker/trainer for many state associations, including those in Ohio,
Vermont, New Hampshire, Pennsylvania, North Carolina, Minnesota, Washington State, the Metropolitan (D.C.)
Association of Local Government Administrators, and the Illinois Assistant Municipal Managers Association.

Julia earned a bachelor’s degree in government and politics from George Mason University and a master’s degree
in public administration from the University of Kansas. Julia was in the first class of individuals certified by ICMA as
Credentialed Local Government Managers and maintains that designation. She is a Master Facilitator of the popular
Myers-Briggs Personality Type Indicator and is also certified to administer several level-B psychological
assessments, including the Apter Motivational Styles Profile and the Strength Deployment Inventory. She is
experienced with several level-A assessments, including the Thomas-Killman Conflict Modes Inventory and the
Human Element-B.

The Novak Consulting Group
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Michelle L. Ferguson, Organizational Assessment Practice Leader

Michelle has over 18 years of management experience in local
government, and she currently serves as the organizational
effectiveness practice leader for The Novak Consulting Group,
having been with the firm since its inception.

Michelle began her consulting career in 2005 following 10 years of
direct experience in local government management, which
included serving as Assistant County Manager in Arlington County,
Virginia.

Michelle excels at helping local governments continuously improve
their organizations and enhance service to the public. She is
skilled in project management, process improvement strategies,
performance measurement, consent building, and public process
design.

As a consultant, Michelle has completed detailed organizational
reviews of entire jurisdictions and recommended improvements to
processes and departments across the country. Specific department reviews have included the functions
of development review, parks and recreation, public works, human services, human resources, capital
budgeting, and collections. Additionally, she has provided customized training in the development and
use of performance measures to assist numerous organizations continuously improve service delivery.

Michelle is also a skilled facilitator, able to bring diverse groups of people together to articulate shared
visions and priorities. She has lead strategic planning engagements at the community, organizational,
and department levels, and she has facilitated numerous staff and governing body retreats.

During her tenure with Arlington County, Michelle was responsible for the daily management and
implementation of the County's $500 million capital program. She also led the organization-wide
performance measurement initiative establishing their Balanced Scorecard. Prior to Arlington County,
Michelle served as Assistant City Manager in Overland Park, Kansas.

Michelle earned a bachelor’s degree in political science from Loyola University-Chicago and a master’s
degree in public administration from the University of Kansas. She is a member of the International
City/County Management Association. She also served as the president of the Metropolitan Association
of Local Government Assistants in Washington, D.C and has presented at state and national conferences
on topics such as strategic planning, effective governing bodies, and council-staff relations.

The Novak Consulting Group
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Jonathan Ingram, Associate

Jonathan Ingram has nine years of experience in local government
management, most recently as a budget manager in the City of
Cincinnati, Ohio Budget Office. Prior to that, Jonathan served as a
management consultant and worked in the City Manager’s Office for
City of Highland Park, Illinois.

During his tenure with the City of Cincinnati, Jonathan was responsible
for managing the development and administration of a $1 billion
operating budget. In addition, Jonathan also conducted special
analysis projects, served on the City's collective bargaining team and
co-managed the implementation of an enterprise budget system.

Jonathan is a skilled financial analyst, with extensive experience in
budget and revenue analysis; however, he also has extensive
experience as a management and operations consultant to local
governments in the United States and abroad.

As a consultant, Jonathan has completed operations reviews for
multiple local governments, and has helped a broad range of departments, from police to public works,
improve service delivery. He has developed staffing and deployment plans for City operating
departments, analyzed and facilitated inter-governmental consolidations, helped local governments
develop custom performance management systems and facilitated the development of long-term
strategic plans.

Jonathan's special expertise is local government budgeting and finance, operations analysis, project
management, public safety staffing analysis, process improvement and performance measurement. He
is adept at evaluating business problems with equal consideration given to both cost and quality of
service.

Jonathan earned a bachelor’s degree in political science from Aurora University and a master’s degree in
public administration from Northern Illinois University. He is a member of the International City/County
Management Association and the Ohio City/County Management Association.

The Novak Consufting Group
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Joshua Rauch, Analyst

Josh has experience in several local government settings, most
recently with the Economic Development Division of the City of
Springfield, Ohio. While there, he assisted with business retention and
expansion activities, provided staff support for tax incentive
negotiations and reporting, and helped develop the City's marketing
strategy.

Josh began his career as an undergraduate intern with the City of
Dayton, Ohio. He had responsibility for organizing community
engagement events for young adults working in Dayton over the
summer months. He built on this experience during graduate school
when he began working for the City of Mission, Kansas. There he
helped coordinate a variety of community events, including public
budget hearings, community input sessions, and a successful attempt
to set the Guinness World Record for the Largest Painting Made with
Footprints.

Aside from community engagement, Josh has helped formulate,

implement, and administer new policies and programs related to transportation funding, social media
engagement, code enforcement and neighborhood assistance, information technology, sustainability
planning, and performance measurement.

Josh earned a bachelor's degree from the University of Dayton and a master's degree in public
administration from the University of Kansas. He is a member of the International City/County
Management Association.
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References

The Novak Consulting Group has assisted numerous local governments across the country with
organizational evaluations. The following is a summary of relevant engagements. In addition to these
specific references, The Novak Consulting Group has conducted reviews of Human Resource functions in
the following organizations as part of an organization-wide assessment:

e Hastings, Nebraska

¢ Munster, Indiana

e Cleveland Heights, Ohio
e Fredericksburg, Virginia

e Harrisburg, Pennsylvania
e Reading, Pennsylvania

We would be happy to provide additional information about these or any of our prior projects.

Boulder, Colorado — The Novak Consulting Group has completed multiple engagements, including a
review of the Human Resource function in 2013 that lead to significant reorganization and the
reemergence of the HR department as the keeper of the organizational culture and true partner to
operating departments providing effective internal services consistent with the organizations values.
Jane Brautigam, City Manager
(303) 441-3090 Brautigam]@bouldercolorado.gov

Raleigh, North Carolina — The Novak Consulting Group has lead the City’s Strategic Planning efforts
for the past 18 months and is working internally to develop performance measures (metrics and targets)
to ensure organizational accountability for accomplishing the strategic plan, including a specific internal
focus on Organizational Excellence championed jointly by the City’s Budget and Human Resources
function.

Ruffin Hall, City Manager

(919) 996-3050 Ruffin.Hall@raleighnc.gov

Reno, Nevada — The Novak Consulting Group completed a Core Services Review for the City in 2015
that included xx recommendations designed to improve efficiency and address where additional human
resources should be added to the organization as the economy rebounded and previously eliminated
positions were able to be restored.

Jaime Schroeder, City Manager’s Office

(775) 348-3915 schroederj@reno.gov

Johnson County, Kansas engaged Julia Novak and Michelle Ferguson while they were with another
firm to conduct a review of the County’s HR Department. The project included a complete restructuring
of how HR services were delivered throughout the organization in order to maximize limited resources
and improve service quality to a diverse group of customers in the complex government structure.

Mary Biere, Human Resources Manager

(913) 715-1417 mary.biere@jocogov.org

The Novak Consuiting Group
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Independence, Missouri engaged Julia Novak and Michelle Ferguson while they were with another
firm to conduct a review of the City’s HR Department. The purpose of the project was to evaluate the
effectiveness of the personnel processes, programs, and systems in the HR Department and make
recommendations for improving service delivery and operations. The final report included improvements
throughout the department, process maps for nine core processes with recommended modifications,
suggested department performance measures, and a detailed action plan.

John Pinch, Deputy City Manager

(816) 325-7019 jpinch@indepmo.org

Cost Proposal

The total, not-to-exceed price to complete the scope of work outlined in this proposal is $72,500,
including all professional fees and expenses.

It is our practice to invoice clients monthly, based on the percentage of work completed.

The Novak Consulting Group
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AFFIDAVIT
Comes the Affiant, . Jutia. Wovale , and after
being first duly sworn, states under penalty of perjury as follows:

1. Hisfher name is __ Juwlia Novek. and he/she is
the individual submitting the proposal or is the authorized representative
of “Twe VMovak Congulting Graw-p , the

)
entity submitting the proposal (here(ﬁ'\after referred to as "Proposer").

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Govemment at the time the proposal is submitted, prior to award of
the contract and will maintain a "current” status in regard to those taxes and fees
during the life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has
not been obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws
of the Commonwealth of Kentucky within the past five (5) years and the award of a
contract to the Proposer will not violate any provision of the campaign finance laws
of the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the

Lexington-Fayette Urban County Government Code of Ordinances, known as
"Ethics Act."

Continued on next page



7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his
conduct is of that nature or that the circumstance exists.

Further, Affiant sayeth naught.

/311—»/,‘ \> 1\)0V~(_

STATEOF OWi o

COUNTYOF Hawmitton

The foregoing instrument was subscribed, sworn to and acknowledged

before me by Swlia ™D Noveb on this
the__ 3  dayof Segtemlonr , 2015,

My Commission expires: _[Mlarch. O3, 3011

% M
OTARY PUBLI TATE AT LARGE

~ JULIE MCDONALD
=" Notary Public
* -v-_‘”"’_?‘*.;- <=3 % In and for the State of Ohio
y > N My Commission Expires
March 03, 2019
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EQUAL OPPORTUNITY AGREEMENT

The Law

. Title VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70
years) or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and sub-contractor doing business with the Federal
Government or recipients of Federal funds. This order was later amended by Executive
Order No. 11375 1o prohibit discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for
employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal contracts.

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions
for Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any
Government

contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring
and promoting. It is the Govemment's intent to affirmatively provide employment opportunities for
those individuals who have previously not been allowed to enter into the mainstream of society.
Because of its importance to the local Government, this policy carries the full endorsement of the
Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to
Equal Employment Opportunity and because the Government is the benefactor of the Federal funds,
it is both against the Urban County Government policy and illegal for the Government to let contracts
to companies which knowingly or unknowingly practice discrimination in their employment practices.
Violation of the above mentioned ordinances may cause a contract to be canceled and the
contractors may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your application packet.

Bidders

e agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Vietnam veterans, handicapped and aged persons.

A\ﬁj-\b Aol T NMsvag Oehg\.p“'ih\GYQ\,._.P
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ADMINISTRATIVE POLICY
MANUAL

Updated February 2015




ABOUT THESE POLICIES

This manual is intended to provide you with a general understanding of our human resource
policies. You are encouraged to familiarize yourself with its contents, as it will answer many
questions concerning your employment at The Novak Consulting Group. However, this manual
cannot anticipate every situation or answer every question about employment.

This manual is not a contract, express or implied, guaranteeing employment for any specific
duration; either you or The Novak Consulting Group may terminate this relationship at any
time, for any reason. The manual does not alter the “at-will” relationship between The Novak
Consulting Group and the employee. No oral statements by supervisors or management can
create a contract or modify your status as an employee-at-will. Only the owner has the
authority to create an employment contract, and such contract must be in writing and signed
by the appropriate parties to be valid. The manual is not all inclusive, and is only a set of
guidelines. This manual supersedes any previous manuals or unwritten policies. In order to
have the necessary flexibility in the administration of policies and procedures, management
reserves the right to change, revise, or discontinue any of the policies and/or benefits described
in this manual.

If you have any concerns or suggestions related to this manual, you are encouraged to discuss
them with your supervisor or manager.

m
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Administrative Policies

The Novak Consulting Group
I General Information

Welcome to The Novak Consulting Group, referred to herein as The Novak Consulting
Group, TNCG, the Group or the Company.

COMPANY NAME
The name of the company is The Novak Consulting Group.

EQUAL EMPLOYMENT OPPORTUNITY

We believe in equal employment opportunity and are committed to the spirit and
practice of equal opportunity employment. It is the policy of The Novak Consulting
Group to support and comply with applicable state and federal laws prohibiting
discrimination in recruiting, hiring, training, promotion, compensation, benefits, layoff,
or other conditions of employment on the basis of race, color, national origin, religion,
gender, age, marital status, sexual orientation, disability, veteran status and other
characteristics covered by these laws. To the extent necessary, to meet state and
federal laws and regulation, TNCG will make reasonable accommodation for qualified
individuals with known disabilities, unless doing so would result in undue hardship to
the Company. We are committed to this policy and will make every effort to ensure
equal employment opportunity is provided with regards to all personnel actions.

AMERICANS WITH DISABILITIES ACT (ADA)

The Novak Consulting Group complies with all applicable provisions of the Americans
with Disability Act. This means that we will not discriminate against qualified
individuals with a disability in any phase of the employment relationship to include:
application for employment, hiring, promotions and/or advancement opportunities,
termination, compensation, training and any other terms, conditions or privileges of

employment.

M
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POLICY AGAINST DISCRIMINATION, HARASSMENT AND OFFENSIVE BEHAVIOR

It is the policy of The Novak Consulting Group to maintain a work environment free
from discrimination, harassment and from offensive, unwanted or degrading remarks
and conduct (verbal or physical). Such behavior includes inappropriate remarks about
or conduct related to a person's race, color, creed, religion, national origin, sex,
pregnancy, disability, age, veteran status, marital status, sexual preference or any other
characteristic protected by law.

Furthermore, it is illegal for any employee, male or female, to sexually harass another
employee or any individual who has business-related contact with the company. Sexual
harassment can consist of a wide range of unwanted and unwelcome behavior, and may
include unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature when:

* Submission to such conduct is made a condition of an individual's
employment;

* Submission or rejection of such conduct is used as the basis for employment
decisions affecting the employee; or

¢ Such conduct that unreasonably interferes with an individual's work
performance or creates an intimidating, hostile or offensive working
environment.

Offensive behavior can include unwelcome sexual remarks, sexual jokes, sexual
innuendos or propositions, sexually suggestive gestures, kissing, touching or other
physical contact, sexually written or graphic material by any employee, consultant,
vendor or customer of the company.

Any employee who believes he or she has been subjected to offensive, harassing or
discriminatory behavior of any kind should report the act immediately to his/her manager
or the owner. When bringing a complaint regarding harassment, the employee should
provide information relating to the specific nature of the harassment, dates and places
where it occurred, and names of the people involved. All information regarding any
specific incident will be kept confidential within the necessary boundaries of the fact
finding process. Any manager who receives an offensive behavior complaint or who has
reason to believe offensive behavior is occurring shall report these concerns to the owner
immediately.

All complaints of offensive behavior will be investigated immediately, fairly and
completely in as confidential a manner as possible and then we will take appropriate
action. Any manager, agent or employee found guilty of harassing will be subject to
appropriate sanctions depending on the circumstances, from a warning in his or her
personnel file up to and including termination.

%
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The Novak Consulting Group will not tolerate retaliation against any employee who
complains of harassment or other violations of this policy or against any person who
assists or participates in the company’s investigation of a complaint. Any employee who
is found to have committed retaliatory or intimidating acts is subject to serious
disciplinary action, up to and including immediate termination.

Employees should understand that this policy applies to each and every employee of The
Novak Consulting Group, including management and all full-time, part-time and
temporary employees, as well as to any other individual with business-related access to
the company.

M
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WORKFORCE ANALYSIS FORM

Name of Organization: ~Twne RJavek Consul\&ns Grou_‘o

Date: 91 / 3

15

Categories

Total

White Latino

Black

Other

Total

M|IF| M/|F

Administrators

3

Professionals

713

Superintendents

Supervisors

Foremen

Technicians

Protective Service

Para-Professionals

Office/Clerical

Skilled Craft

Service/Maintenance

Total:

717

Prepared by; —Jwlie D Movak , President

Name & Title




DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT PARTICIPATION

Notice of requirement for Affirmative Action to ensure Equal Employment
Opportunities and Disadvantaged Business Enterprises (DBE) Contract
participation. Disadvantaged Business Enterprises (DBE) consists of Minority-
Owned Business Enterprises (MBE) and Woman-Owned Business Enterprises

(WBE).

The Lexington-Fayette Urban County Government has set a goal that not less
than ten percent (10%) of the total value of this Contract be subcontracted to
Disadvantaged Business Enterprises, which is made up of MBEs and WBEs.
The goal for the utilization of Disadvantaged Business Enterprises as
subcontractors is a recommended goal. Contractor(s) who fail to meet such goal
will be expected to provide written explanations to the Director of the Division of
Purchasing of efforts they have made to accomplish the recommended goal, and
the extent to which they are successful in accomplishing the recommended goal
will be a consideration in the procurement process. Depending on the funding

source, other DBE goals may apply.

For assistance in locating MBE/WBE Subcontractors contact Marilyn Clark at
859/258-3320 or by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street — Room 338
Lexington, Kentucky 40507
mclark@lexingtonky.gov
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LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #_ 40 - 2-01¢ -~ Human Res “n{im‘%‘"‘“‘

The MWDBE subcontractors listed have agreed to partcipate on this Bid/RFP/Quote. If
any substitutdon is made or the total value of the work is changed prior to or after the job is
in progress, it is understood that those substitutions must be submitted to Central
Purchasing for approval immediately.

MWDBE Company, Work to be Total Dollar Value of % Value of Total
Name, Address, Performed the Work Contract
Phone, Email
1.
The Axvei HE Ma e @7.‘2)S%O
Conswtb g Groy A dif /SO Yo
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The undersigned company representative submits the above list of MWDBE firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation mav result in the
termination of the contract and/or be subject to applicable Federal and Srate laws concerning false

statements and false claims.
Jutie . MNoval
Company Representative

“Pregi et
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city of

CINCINNATI

CONTRACT COMPLIANCE

March 26, 2014

JULIA NOVAK

THE NOVAK CONSULTING GROUP
1776 MENTOR AVENUE, SUITE 250
CINCINNATI, OHIO 45212

RE: SBE Self - Certification Approval

Dear Ms. Novak:

Congratulations! The Novak Consulting Group has been certified through the
City of Cincinnati’s Small Business Enterprise program (SBE). Certification with
the City of Cincinnati as a SBE Program is for two years. Your certification is
effective March 26, 2014 to March 26, 2016.

Self-Certification allows you to bid contracts for a maximum dollar value of
$50,000. During this two-year period should you desire to participate in bid
contracts that have a dollar value of over $50,001, contact this office for upgrading
your certification prior to bid award. Any bid award over $50,001 will terminate
your self-certification. Sanctions may also occur. When changing your address or
services, please contact the Office of Contract Compliance Small Business

Enterprise Program.

You will receive an email notification for your SBE Renewal Application from our
SubConTrak database system 30 to 60 days prior to your certification expiration.
The email may go to your Spam mail so please check during that period for the

link to your SBE Renewal Application.

If you have any questions or need additional information, please contact Theresa
Stark at 352-3154 Monday through Friday between 8:00 a.m. and 5:00 p.m.

Sincerely,
—
Rochelle Thompson

Contract Compliance Officer

RYIAS/be

805 Centrat Averue. Suite 222 - Cincinnati, Ohio 45202-1964
P 5133523144 + F5i33523157 . RS



GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the
Occupational Health and Safety Act of 1970, 29 U.S.C. 650 et. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditions at the job site. The Respondent agrees to
indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immaterial
defects in proposals. LFUCG may consider any alternative proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at
any time prior to the opening; however, no oral modifications will be
allowed. Only letters, or other formal written requests for modifications or
corrections of a previously submitted proposal which is addressed in the
same manner as the proposal, and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
proposal, when opened, will then be corrected in accordance with such
written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
no employee of his/hers, any affiliate or Subcontractor, has bribed or
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attempted to bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent’s response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Contract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shall warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent
are not performed in an acceptable manner to the LFUCG, the LFUCG
may cancel this contract for cause by providing written notice to the
proposer, giving at least thirty (30) days notice of the proposed
cancellation and the reasons for same. During that time period, the
proposer may seek to bring the performance of services hereunder to a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor's
failure to perform its contractual duties

(2)  If a contractor is determined to be in default, LFUCG shall
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. LFUCG may proceed with termination
if the contractor fails to cure the deficiencies within the
specified time.
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(3) A default in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
limited to:

(a) Failure to perform the contract according to its terms,
conditions and specifications;

(b) Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

(c) Late payment or nonpayment of bills for labor,
materials, supplies, or equipment furnished in
connection with a contract for construction services as
evidenced by mechanics’ liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the
purchasing agency,

(d) Failure to diligently advance the work under a contract
for construction services;

(e) The filing of a bankruptcy petition by or against the
contractor; or

(fy  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30) days
written notice of that intent, Payment for services or goods received prior
to termination shall be made by the LFUCG provided these goods or
services were provided in a manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. It is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subcontract; and further that
such refusal to consent can be for any or no reason, fully within the sole
discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy,
power or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privilege shall operate as
a waiver hereof or thereof. No failure or delay by LFUCG in exercising any
right, remedy, power or privilege under or in respect of this Contract shall
affect the rights, remedies, powers or privileges of LFUCG hereunder or
shall operate as a waiver thereof.
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Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full legal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and lawful authority to enter into this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. All parties
expressly consent to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or, to the knowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent to
perform its obligations under this Contract, or which question the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or
subcontractors are not employees of LFUCG for any purpose whatsoever.
Contractor is an independent contractor at all times during the
performance of the services specified.

If any term or provision of this Contract shall be found to be illegal or
unenforceable, the remainder of the contract shall remain in full force and
such term or provision shall be deemed stricken.
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