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PART 1
ADVERTISEMENT FOR BIDS
INVITATION

Sealed proposals for the Brighton Rail Trail Project, Phase 4 will be received by the
Lexington-Fayette Urban County Government (LFUCG) until 2:00 p.m., local time,
June 16, 2017, for furnishing all labor and/or materials and performing all work and the
administration of the project as set forth by this advertisement, conditions (general and
special), specifications, and/or the drawings prepared by and for Lexington-Fayette
Urban County Government, Division of Engineering. Immediately following the
scheduled closing time for reception of bids, all proposals which have been submitted in
accordance with the above will be publicly opened and read aloud.

Except as otherwise indicated on the Plans, and in the Contract Documents and
Specifications, all items of Work and the administration of the project including materials,
construction methods, method of measurement and basis of payment shall comply with the
current edition of the Kentucky Department of Highways (KDOH) Standard Specifications
for Road and Bridge Construction, 2012 Edition and all current revisions.

DESCRIPTION OF WORK

Consisting of the construction and/or furnishing of items as listed in the Bid Schedule
included in Part III, Form of Proposal, of this document, plus incidentals necessary to
complete the work. The work entails construction of approximately 3,000 linear feet of
Asphalt Trail, seeding/sod, tree plantings, and demolition of trees, walk, landscaping, and
fencing.

Bids will only be accepted from plan holders who have purchased plans from Lynn
Imaging and are subsequently registered as “official plan holders.” All Prime
Contractors and DBE Subcontractors must be prequalified for road construction by
the Kentucky Transportation Cabinet at the time of the bid opening. All of the
Subcontractors must be prequalified when accepting subcontracts.

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
Specifications, Plans, and Bid Documents may be examined at the following places:

Lexington-Fayette Urban County Government ~ Builders Exchange of Louisville, Inc.

Division of Central Purchasing 2300 Meadow Drive
200 East Main Street, Third Floor, Room 338 Louisville, Kentucky 40218
Lexington, Kentucky 40507 (502) 459-9800

(859) 258-3320
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LFUCG AGC/McGraw-Hill Construction

Division of Engineering 950 Contract Street, Suite 100
101 East Vine Street, Suite 400 Lexington, Kentucky 40505
Lexington, Kentucky 40507 (859) 425-6630

(859) 258-3410

Plans, Specifications, and Contract Documents shall be obtained from the official bid
document distributor, LYNN IMAGING, 328 Old Vine Street, Lexington, KY 40507, (859)
255-1021 or (www.lynnimaging.com) and click on plan room for a non-refundable price of
reproduction for each full set of plans and documents.

METHOD OF RECEIVING BIDS

Bids will be received from KYTC Prequalified Prime Contracting firms on a Line Item
Unit Price Basis for total Project. The Bidder must include a price for all bid items to be
considered. Bids shall be submitted in the manner and subiject to the conditions as set
forth and described in the Instruction to Bidders and Special Conditions.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200
East Main Street, Lexington, KY 40507.

METHOD OF AWARD

The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total
project whose qualifications indicate the award will be in the best interest of the OWNER
and whose bid/proposal complies with all the prescribed requirements. No Notice of
Award will be given until the OWNER has concluded such investigation as deemed
necessary to establish the responsibility, qualifications and financial ability of Bidders to
do the work in accordance with the Contract Documents to the satisfaction of the
OWNER within the time prescribed. The OWNER reserves the right to reject the Bid of
any Bidder who does not pass such investigation to the OWNER’s satisfaction. In
analyzing Bids, the OWNER may take into consideration alternate and unit prices, if

requested by the Bid forms. '

BID WITHDRAWAL
No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid

without forfeit of bid bond. Bids may be withdrawn in person prior to the closing date of
receipt of bids.
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10.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified check or bid bond
payable to the Lexington-Fayette Urban County Government in an amount not less than
Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety Company
authorized to do business in the Commonwealth of Kentucky and countersigned by a
licensed Kentucky Resident Agent, representing the Surety Company. Bid Bonds are not
required for bids under $50,000. A cashier’s check or irrevocable letter of credit is an
acceptable form of bid security.

SUBMISSION OF BIDS

CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County
Government, Division of Central Purchasing, Third Floor, 200 East Main Street, Lexington,
Kentucky 40507. Bids shall be submitted in a sealed envelope not later than 2:00 p.m. local
time, June 16, 2017. Sealed proposals shall be clearly marked on the outside of the container
as follows: Company Name and Address, Bid Invitation Number 75-2017, and Brighton
Rail Trail Project, Phase 4, to be opened at 2:00 p.m. local time June 16, 2017. Bids are to
remain sealed until official Bid closure time. Bids received after the scheduled closing time
for receipt of bids will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit the following to the Lexington-Fayette Urban County
Government:

1. Affirmative Action Plan for his/her firm.
ZA Current Workforce Analysis Form

Failure to submit this as required herein may result in disqualification of the Bidder from the
award of the contract.
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11.

12,

13.

All submissions should be directed to:

Lexington-Fayette Urban County Government
Division of Purchasing
200 East Main Street, 3 Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING DBE GOAL

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) contract participation.

The Lexington-Fayette Urban County Government has set a goal that not less than six
percent (6%) of the total value of this contract be subcontracted to Disadvantaged Business
Enterprises. The goal for the utilization of Disadvantaged Business Enterprises as
subcontractors is a recommended goal. Contractors who fail to meet such goals will be
expected to provide written explanations to the Director of the Division of Central
Purchasing of efforts they have made to accomplish the recommended goals, and the extent
to which they are successful in accomplishing the recommended goals will be a
consideration in the procurement process.

For assistance in locating Disadvantaged Business Enterprises Subcontractors contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3™ F loor, Room 338
Lexington, Kentucky 40507
(859) 258-3323

PRE-BID MEETING (Non-Mandatory)

There is a pre-bid meeting scheduled for this project for 10:00 AM on June 1, 2017, at 200
East Main Street, 3rd Floor Conference Room, Lexington KY 40507.

EXCLUDED PARTIES LIST SYSTEM (EPLS/SAM)

Prior to project being awarded, LFUCG will verify that the contractor is not listed on an

“Excluded Parties List System” (suspended or debarred), as identified within the “SAM”
site at http://www.sam.gov.

The EPLS is an electronic, web-based system that identifies those parties excluded from
receiving Federal contracts, certain subcontracts and certain types of Federal financial and
non-financial assistance and benefits. The EPLS keeps its user community aware of
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administrative and statutory exclusions across the entire government, and individual barred
frim entering the United States. The user is able to search, view, and download both current
and archived exclusions.

EPLS access is available from any personal computer with Internet connectivity and a
minimum web browser of Netscape 4.04 Internet Explorer 4.04 or Internet Explorer 4.0 at

http://www.sam.gov.

END OF SECTION
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PART II

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids
from firms on the project described in the Advertisement for Bids. The OWNER will receive
bids at the Division of Purchasing, at the time and in the manner set forth in the Advertisement
for Bids, and the Bids will then be publicly opened and read aloud. The OWNER may
consider informal any bid not prepared and submitted in accordance with the provisions
hereof and may waive any informalities or reject any and all bids. Any bid may be withdrawn
prior to the scheduled time for the opening of bids or authorized postponement thereof. Any
bid received after the time and date specified shall not be considered. No bidder may
withdraw a bid within 60 days after the actual time and date of the bid opening, but OWNER
may, in its sole discretion, release any bid and return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids that are
not addressed and delivered as indicated above. Bids that are not delivered to the Division of
Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for the bid
prices must be filled in, either in ink or typewritten, for both unit prices and extensions. Totals
for each bid item must be added to show the total amount of the bid. Each bid must be
submitted in a sealed envelope bearing on the outside the name of the bidder, their address,
the name of the project, the invitation number and time and date for which the bid is submitted.
Bids must be addressed to the Director of Central Purchasing, Lexington-Fayette Urban
County Government, Third Floor, 200 East Main Street, Lexington, Kentucky 40507. If
forwarded by mail, the sealed envelope containing the bid must be enclosed in another
envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is proposed
to award a subcontract under this Contract must be acceptable to the OWNER. All proposed
subcontractors must be identified on the Form of Proposal. Prior to the award of Contract, the
OWNER or the OWNER'S representative will advise the CONTRACTOR of the acceptance
and approval thereof or of any action necessary to be taken. Should any Subcontractor be
rejected by the OWNER, the CONTRACTOR shall present a new name and/or firm to the
OWNER at no change in the Contract Price.
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QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine
the ability of the bidder to perform the Work, and the bidder shall furnish to the OWNER all
such information and data for this purpose as the OWNER may request. The OWNER
reserves the right to reject any bid if the evidence submitted by, or investigation of, such bidder
fails to satisfy the OWNER that such bidder is properly qualified to carry out the obligations
of the Contract and to complete the Work contemplated therein. Conditional bids will not be
accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or
not the Bids comply with the prescribed requirements, and alternatives and unit prices, as
requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives, if
requested by the bid forms, in the order in which they are listed in the Bid Form but OWNER
may accept or decline them in any order or combination. The contract, if awarded, will be
awarded to the lowest, qualified, responsible BIDDER based upon OWNER'S evaluation
which indicates that the award will be in the best interest of OWNER and the general public.

In the event there is any question as to the bidder's qualifications and ability to complete the
work, a final determination will be made in accordance with a fair evaluation by the Urban
County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the
requirements and provisions of the Office of the Secretary of State, Commonwealth
of Kentucky.

C. Good standing with Public Works Act - any CONTRACTOR and/or subcontractors
in violation of any wage or work act provisions (KRS 337.510 to KRS 337.550) are
prohibited by Statutory Act (KRS 337.990) from bidding on or working on any and
all public works contracts, either in their name or in the name of any other company,
firm or other entity in which he might be interested. No bid from a prime contractor
in violation of the Act can be considered, nor will any subcontractor in violation of
the Act be approved and/or accepted. The responsibility for the qualifications of the
subcontractor is solely that of the prime contractor.

D. Documents Required of CONTRACTOR - (1) A sworn statement signed by the
President or owner of the Company regarding all current work in progress anywhere;
(2) A document showing the percent of completion of each project and the total worth
of each project; and (3) Documentation showing the percentage of the DBE
employment levels on each project of the Bidder's current work force, and DBE
participation levels for Subcontractors.
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Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) A current detailed financial statement for
a period including up to 3 prior years. (2) Financial security or insurance in amounts
and kinds acceptable to the OWNER to meet the financial responsibility requirements
for the CONTRACTOR to indemnify the OWNER. (3) Additional information
and/or DBE work force data, as well as DBE participation data.

Each bidder agrees to waive any claim it has or may have against the Owner, the
Architect/Engineer, and their respective employees, arising out of or in
connection with the administration, evaluation, or recommendation of any bid.

All Prime Contractors and DBE Subcontractors must be prequalified for road
construction by the Kentucky Transportation Cabinet and possess a Certificate
of Eligibility at the time of the bid opening. All of the Subcontractors must be
prequalified when accepting subcontracts.

Bids will only be accepted from plan holders who have purchased plans from
Lynn Imaging and are subsequently registered as “official plan holders”. All
Contractors and subcontractors must be qualified for roadway construction by
the KY Department of Highways.

S. BID SECURITY

A.

Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and
attached hereto, duly executed by the bidder as principal and having as surety thereon
a surety company approved by the OWNER, in the amount of 5% of the bid. Such bid
bond will be returned to the unsuccessful bidder(s) only upon written request to the
Director of Central Purchasing within seven (7) days of opening of bids. Bid bond
shall be made payable to the Lexington-Fayette Urban County Government. Bid
security is not required for projects under $50,000.

Bonds shall be placed with an agent licensed in Kentucky with surety authorized to
do business within the state. When the premium is paid for such coverage, the full
commission payable shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

Contracts that are less than $50,000 will not require a 5% bid
security or a performance and payment bond.
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LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his bid,
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security
deposited with his bid.

Completion is defined in Section 108.09 of the Kentucky Department of Highway standard
specifications, current edition.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

It is mutually agreed by and between the parties hereto that time is of the essence of this
Contract, and that there will be sustained by the OWNER damages, monetary and otherwise,
in the event of delay in the completion of the Work hereby contracted. The CONTRACTOR
will be held responsible to the OWNER for delays in completion of the Work herein
contracted beyond the date set for completion. Completion is defined in Section 108.09 of
the Kentucky Department of Highways (KDOH) Standard Specification for Road and Bridge
Construction, current edition. The Work contracted to be done shall not, in good faith, be
commenced at the time specified, then the CONTRACTOR together with the Surety or
Sureties upon the bond herein provided for, shall be liable for and shall pay to the OWNER
all damages sustained by reason of such failure for breach of Contract, and the OWNER may
immediately relet the Work involved.

Bidder must agree to commence work on or before a date to be specified in a written "Notice
to Proceed" from the OWNER and to fully complete the Project within the time as specified
in the Contract. Bidder must agree also to pay liquidated damages, or the sum as specified in
the Contract for each consecutive calendar day thereafter as hereinafter provided in the
General Conditions.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work, (c)
consider Federal, State and Local laws and regulations that may affect cost, progress,
performance or furnishing of the work, (d) study and carefully correlate Bidder's
observations with the Contract Documents, and (¢) notify Engineer of all conflicts,
errors or discrepancies in the Contract Documents.

B. Bidders should examine the requirements of Section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures, underground
facilities, and availability of lands, easements, and rights-of-way. The completeness
of data, presented in the Contract Documents, pertaining to subsurface conditions,
underground structures, and underground facilities for the purposes of bidding or
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10.

construction is not assured. The Bidder will, at Bidder's own expense, make or obtain
any additional examinations, investigations, explorations, tests and studies and obtain
any additional information and data which pertain to the physical conditions (surface
and subsurface) which may affect cost, progress, performance or furnishing of the
Work and which Bidder deems necessary to determine its Bid for performing and
furnishing the Work in accordance with the time, price, and other terms and conditions
of the Contract Documents. On request in advance, OWNER will provide access to
the site to conduct such explorations and tests as each Bidder deems necessary for
submission of a bid. Bidder shall fill all holes, clean up and restore the site to its
former condition upon completion of such explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques, sequences
or procedures of construction as may be indicated in or required by the Contract
Documents; and that the Contract Documents are sufficient in scope and detail to
indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder orally.
Every request for such interpretation should be in writing addressed to the Director of Central
Purchasing, who in turn will have an addendum issued under signature of the Engineer for the
Lexington-Fayette Urban County Government, and to be given consideration must be
received at least seven (7) days prior to the date fixed for the opening of bids. Any and all
such interpretations and any supplemental instructions will be in the form of written addenda
to the specifications which, if issued, will be mailed by certified mail with return receipt
requested, faxed or emailed to all prospective bidders. Failure of any bidder to receive any
such addendum or interpretation shall not relieve such bidder from any obligation under his
bid as submitted. All addenda so issued shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR shall
furnish a surety bond or bonds as security for the faithful performance of this Contract
and for payment of all persons performing labor on the Project under this Contract
and furnishing materials in connection with this Contract, as specified in the General
Conditions. The surety on such bond or bonds shall be a duly authorized surety
company satisfactory to the OWNER and authorized to do business in the
Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with agents
licensed in the State of Kentucky. When the premium is paid for such coverages, the
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11.

12.

13.

14.

15.

full commission shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or AIA form A312-1984 (or later).

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of all
payroll taxes, sales and use tax, and all other taxes or deductions required by local, state or
federal law. Each shall carry Workmen's Compensation Insurance to the full amounts as
required by Statutes and shall include the cost of all foregoing items in the proposal. The
CONTRACTOR will not otherwise be reimbursed or compensated for such tax payments.
The CONTRACTOR is urged to ascertain at his own risk his actual tax liability in connection
with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed to
be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmental
regulations and all requirements and conditions set forth in “special” permits including but
not limited to Corp of Engineers 404 permits, 401 Water Quality Certifications, Stream
Crossing and Floodplain Encroachment Permits as described in Part 4 General Conditions
Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal or state wage rates and regulations, if required for this Project, will be as described in
the Special Conditions.
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16.

17.

18.

19.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid, the following items to the Urban County
Government:

Iz Current Work Force Analysis Form — see Part III (P-30)
2. All items outlined in Appendix C
3. Certification of DBE Participation (P-19)

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the
Contract.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor
Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Form of Proposal and the
Agreement,

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded; will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or "or-
equal" items. Whenever it is indicated in the Drawings or specified in the Specifications that
a substitute or "or-equal" item of material or equipment may be furnished or used by the
CONTRACTOR if acceptable to the ENGINEER and OWNER, application for such
acceptance will not be considered by the ENGINEER and OWNER until after the effective
date of the Agreement. The procedure for submission of any such application by the
CONTRACTOR and consideration by the ENGINEER and OWNER is set forth in the
General Conditions.

ALTERNATE BIDS
Bidders shall submit alternate bids/proposals only if and when such alternate

bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such alternate
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20.

21.

bid and the conditions under which such alternate bids will be considered for award of a
contract will be established in the Invitation.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid rejected
as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of
items (unless such method of pricing is requested in the Invitation for Bids), or which imposes
conditions for acceptance other than those established in the Invitation for Bids, shall have
their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied by
the required number of unsigned counterparts of the Agreement with all other written Contract
Documents attached. Within ten days thereafter, CONTRACTOR shall sign and deliver the
required number of counterparts of the Agreement and attached documents to OWNER with
the required Bonds, Certificate of Insurance, and Power of Attorney. The OWNER will
deliver one fully signed counterpart to CONTRACTOR at such time as it has been signed by
the Mayor.

ASSISTANCE TO BE OFFERED T0 DISADVANTAGED BUSINESS ENTERPRISE
(DBE) CONTRACTORS

L. Outreach

The Lexington-Fayette Urban County Government (LFUCG) maintains a data base
of DBE, MBE and WBE companies. When a LFUCG construction project is
advertised for bidding, notices are sent to the appropriate commodity code via email
through the LFUCG Economic Engine Marketplace. The bid notices describe the
project, indicate the deadline for submitting bids, and review the bonding assistance
which is available. If you wish to be added to the LFUCG Economic Engine database
please register your company at https://Ifucg.economicengine.com. If you wish to
be added to the LFUCG DBE contractor mailing list, please contact:

Sherita Miller
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
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III.

IV.

Eligibility for Bid Bond Assistance

In order to be eligible for any bid bonding assistance, a DBE construction company
must be owned or controlled at the level of 51% or more, by a member or members
of a minority group or females. Prior to receiving assistance, a statement providing
evidence of ownership and control of the company by a member or members of a
minority group or females must be signed by the OWNER or corporate officer and by
an attorney or accountant and submitted to:

Sherita Miller
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of eligible
DBE subcontractors in an effort to achieve the 6% minimum DBE goal.

For a list of eligible DBE subcontractors please contact:

Sherita Miller
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

Questions

If you have questions or wish to have additional information, please contact:

Buyer for Project
Sondra Stone
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3™ Floor
Lexington, Kentucky 40507
(859) 258-3320
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REQUIRED SUBMITTALS DOCUMENT CHECKLIST

The following must be submitted with your bid at minimum or your bid will be
considered non-responsive and rejected:

. Part III — Form of Proposal

@)
O
O

O O 000000000000 O0OO0OO0OO0oOOoOOoo

Form of Proposal

Legal Status of Bidder

Required Affidavit for Bidders, Offerors and Contractors (signed &
notarized)

Bid Schedule

Statement of Bidder’s Qualifications:

List of Proposed Subcontractors

List of Materials/Equipment/Suppliers

DBE Sub-Contractor Bidders List

Certification for Federal-Aid Contract

Certification of Performance

Certification of Organization(s)

Certification of Bid Proposal/DBE (percentage must be included)
Kentucky Transportation Cabinet — Disadvantaged Business Provisions
Non-Collusion Certification

Statement of Experience

EEO Agreement

EEO Affirmative Action Policy

Workforce Analysis

Evidence of Insurability Form or Certificate of Insurance
Debarred Firms

Debarment certification

Provisions Relative to Senate Bill 258 (1994)

Executive Branch Code of Ethics

) Also Provided by Bidder at Bid Opening

o Bid Bond
o Bidder KYTC Prequalification Document(s)
o To Be Submitted Prior to Awarding Contract
0 All Subcontractor Prequalification Document(s)
o DBE Subcontractor KYTC DBE Document(s)
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STATEMENT OF EXPERIENCE
EQUAL OPPORTUNITY AGREEMENT

EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE
ACTION POLICY
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DEBARRED FIRMS

DEBARRED CERTIFICATION

PROVISIONS RELATIVE TO SENATE BILL 258 (1994)
EXECUTIVE BRANCH CODE OF ETHICS
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3009 Auangon Avenue
Suite 400
Lexington, Kentucky 40509

PART I
[nvitation to Bid No. 75-2017
Brighton Rail Trail Project, Phase 4

1. FORM OF PROPOSAL

Place: Lexington, Kentucky
Date: J‘Ine 16. 2017

The following Form of Proposal shall be followed exactly in submitting a proposal for this
Work.

This Proposal Submitted by L-M Aspbalt Partners, Ltd. dba ATS Comstruction

3009 Atkinson Avenue, Suite 400, Lexington, Kentucky
(Name and Address of Bidding Contractor) 40509

(Hereinafter called "Bidder”), organized and existing under the laws of the State of

Kentucky , doing business as __" A Partnership il
"a corporation," "a partnership”, or an "individual" as

applicable,
To: exington-Favette Urb unty Govemment
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507
Gentlemen:

The Bidder, in compliance with your Invitation for Bids for the Brighton Rail Trail
Project, Phase 4, having examined the Plans and Specifications with related documents,
having examined the site for proposed Work, and being familiar with all of the conditions
surrounding the construction of the proposed Project, including the availability of materials
and labor, hereby proposes to furnish all labor, materials, and supplies, and to construct the
Project in accordance with the Contract Documents, within the time set forth therein, and at
the lump sum and/or unit prices stated hereinafter. These prices are to cover all expenses
incurred in performing the Work required under the Contract Documents, of which this
proposal is a part.
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3009 Atknson Avenue
Suite 400
Lexington, Kentucky 40509

BIDDER hereby agrees to commence work under this contract on or before a date to be
specified in the Notice to Proceed and to fully complete the project by September 30,
2017. BIDDER further agrees to pay liquidated damages, the sum of $750 for each
consecutive calendar day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No.
Addendum No.
Addendum No.
Addendum No.
Addendum No.
Addendum No.
Addendum No.
Addendum No.

1

Date

June 5, 2017

Date

June 9, 2017

Date

Date

Date

Date

Date

Date

Insert above the number and the date of any Addendum issued and received. If none has
been issued and received, the word "NONE" should be inserted.



3009 Alkinson Avenue
Suite
Leutngton, Kentucky 40509

2. LEGAL STATUS OF BIDDER

Bidder LM Asphalt Partmers, Ltd. dba ATS Comstruction

Date June 16, 2017

O R R X O R R W 2O o e B M R0 Sk IO TR ORI NOK X

*2, A Parmership, all of the members of which, with addresses are: (Designate general

partners as such)
L-M Holdings, Inc. Sole General Partner
Steven L. Lawson Limited Partner
Steven Adam Lawson Limited Partmer
Tyler George Lawson Limited Partner
Shelby Mary Ann Lawson Limited Partner

OO IO

it R PR e R KRR

R O R S N R R )

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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3009 Atkinson Avenue
Suite 400
Lexington, Kentucky 40509

3. BIDDERS AFFIDAVIT

REQUIRED AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS
FOR BIDS AND CONTRACTS IN GENERAL:

I. Each bidder or offeror swears and affirms under penalty of perjury, that:

a. In accordance with KRS 45A.110 and KRS 45A.115, neither the bidder or
offeror as defined in KRS 45A.070(6), nor the entity which he/she represents, has
knowingly violated any provisions of the campaign finance laws of the
Commonwealth of Kentucky; and the award of a contract to the bidder or offeror
or the entity which he/she represents will not violate any provisions of the
campaign finance laws of the Commonwealth.

b. The bidder or offeror swears and affirms under penalty of perjury that, to the
extent required by Kentucky law, the entity bidding, and all subcontractors
therein, are aware of the requirements and penalties outlined in KRS 45A.485;
have properly disclosed all information required by this statute; and will continue
to comply with such requirements for the duration of any contract awarded.

c. The bidder or offeror swears and affirms under penalty of perjury that, to the
extent required by Kentucky law, the entity bidding, and its affiliates, are duly
registered with the Kentucky Department of Revenue to collect and remit the
sales and use tax imposed by KRS Chapter 139, and will remain registered for the
duration of any contract awarded.

d. The bidder or offeror swears and affirms under penalty of perjury that the entity
bidding is not delinquent on any state taxes or fees owed to the Commonwealth of
Kentucky and will remain in good standing for the duration of any contract

awarded.

FOR "NON-BID" CONTRACTS (I.E. SOLE-SOURCE; NOT-PRACTICAL OR
FEASIBLE TO BID; OR EMERGENCY CONTRACTS, ETC):

I1. Each contractor further swears and affirms under penalty of perjury, that:

a. In accordance with KRS 121,056, and if this is a non-bid contract, neither the
contractor, nor any member of his/her immediate family having an interest of
10% or more in any business entity involved in the performance of any contract
awarded, have contributed more than the amount specified in KRS 121.150 to the
campaign of the guberatorial slate elected in the election last preceding the date
of contract award.

b. In accordance with KRS 121.330(1) and (2), and if this is a non-bid contract,

neither the contractor, nor officers or employees of the contractor or .any entity
affiliated with the contractor, nor the spouses of officers or employees of the
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contractor or any entity affiliated with the contractor, have knowingly contributed
more than $5,000 in aggregate to the campaign of a candidate elected in the
election last preceding the date of contract award that has jurisdiction over this
contract award.

¢. In accordance with KRS 121.330(3) and (4), and if this is a non-bid contract, to
the best of his/her knowledge, neither the contractor, nor any member of his/her
immediate family, his/her employer, or histher employees, or any entity affiliated
with any of these entities or individuals, have directly solicited contributions in
excess of $30,000 in the aggregate for the campaign of a candidate elected in the
election last preceding the date of contract award that has jurisdiction over this
contract.

As a duly authorized representative for the bidder, offeror, or contractor, I have fully
informed myself regarding the accuracy of all statements made in this affidavit, and
acknowledge that the Commonwealth is reasonably relying upon these statements, in
making a decision for contract award and any failure to accurately disclose such
information may result in contract termination, repayment of funds and other available

remedies under law.

BIDDERS AFFIDAVIT (LFUC
Comes the Affiant, _Brian B. Billings , and after being first

duly sworn, states under penalty of perjury as follows:
1. His/her name is Brian R. Billiugs

and he/she is the individual submitting the bid or is the authorized representative of
L-M Asphalt Partmners, Ltd. dba ATS Construction , the

entity submitting the bid (hereinafter referred to as "Bidder”).

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the bid is submitted, prior to award of the
contract and will maintain a "current" status in regard to those taxes and fees during
the life of the contract, ,

3. Bidder will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4, Bidder has authorized the Division of Central Purchasing to verify the
above-mentioned information with the Division of Revenue and to disclose to the

Urban County Council that taxes and/or fees are delinquent or that a business license

has not been obtained.



3009 Awinson Avenye
Sulte 400
Lexington, Kentucky 40509

5. Bidder has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as the
"Ethics Act."

6. Bidder acknowledges that "knowingly" for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his

conduct is of that nature or that the circumstance exists.

= ? 7 Brian R. Billings
Signature Printed Name
Vice President June 16, 2017
Title Date
Company Name L-M Asphalt Partners, Ltd. dba ATS Construction
Address 3009 Atkinson Avenue, Suite 400
Lexington, Kentucky 40509
Subscribed and swomn to before me by Brian R. Billings Vice President
(Affiant) (Title)

L Asphalt Partners, Ltd
of dba ATS Comstrpfti

f June, 2017

- day
s
Notary Public Rithard L. Craycraft Q
[seal of notary] My commjssion£xpipy’ April 22, 2020
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3009 Atkdnson Avenue

Sulte 400

Lexington, Kentucky 40309

4. BID SCHEDULE — SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the
Plans for the following proposed lump sum and/or unit prices, if applicable, which shall
include the fumishing of all labor, materials, supplies, equipment and/or vehicle usage,
services, all items of cost, overhead, taxes (federal, state, local), and profit for the Contractor
and any Subcontractor involved, within the time set forth herein. If unit prices are
applicable, Bidder must make the Improvements Projects and additions showing the total

amount of bid.

The contract, if awarded, will be on the basis of materials and equipment specified in the
specifications without consideration of possible substitute or “or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for the
purpose of comparison of bids and determining an initial Contract price. Determination of
the actual quantities and classification of unit price work performed by the Contractor will
be made by the Engineer in accordance with the General Conditions. Unbalancing of bids
shall be basis of bid rejection.

Bidders must submit unit prices and total amount bid digitally along with a written copy.
The Excel Spreadsheet is available through LFUCG Economic Engine.

Ttem Description Estimated| Unit Total
No. w/Unit Bid Price Written In Words Quantity \ Unit Price | Amount Bid
Mobilization (Max. 5%)
Dollars) | |Ls. [ S
Cents
Construction Stakeout 1 L.S.
Cents
4-Board Fence
Dollars{ | 000 | L.F. [§ 5
Cents
Clearing and Grubbing
Dollass| | |Ls.|s $
Cents
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3009 Atknson Avenue
Suiite 400
Lexington, Kentucky 40509

Item Description Estimated| Unit Total
No. w/Unit Bid Price Written In Words Quantity Unit Price | Amount Bid
5. | Seeding & Protection (disturbed areas)
Dollars| |5 |Acres|$ $
Cents
6. | Erosion Control & Maintenance(all
incidentals included For installation & 1 LS. Is $
maintenance of inlet and outlet protection,
construction entrance rock, rock bags, etc)
Dollacs
Cents
7. | Tree Removal
Dollars| 19 | Each s $
Cents
8. | Earthwork
Dollars| 900 [C.Y. 8 5
Cents
9. | DGA Stone
Dollars| 3660 | Ton [$ 5
Cents
10. { Asphalt Base
Dollars| 3¢ Ton [$ $
Cents
11. | Asphalt Surface
Dollars| 310 | Ton {$ $
Cents
13. | 24” HDPE Pipe
Dollars| 59 [LF.[$ S
Cents
14. | Headwall—LFUCG Standard Drawing 153
Dollars 2 Each [$ $
Cents
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3009 Atlkinson Avenue
Suite 400
Lexington, Kentucky 40509

Item Description Estimated| Unit Total

No. w/Unit Bid Price Written In Words Quantity Unit Price | Amount Bid

15. | MUTCD Signage
Dollars| g Eachls 5
Cents

16. | Demobilization (Min. 1.5%)
Dollars| LS. | s
Cents

17. | Concrete Sidewalk
Dollars| 30 |s.Y.|s s
Cents

18. | Maintenance of Traffic Plan
Dollars| LS. |8 $
Cents

19. | Payment and Performance Bond
Dollars| LS. [s $
Cenis

20. | #2 Stone (To be used at discretion)
Dollars 10 Tons [$ $
Cents

21. | #57 Stone (To be used at discretion)
Dollars 10 Tons [§ \
Cents

22. | Demolition—Fence Removal
Dollars| | |LS.[§ $
Cents

23. | Finish Grading
Dollars| 15 | Acre[$ $
Cents
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Item Description Estimated| Unit Total
No. w/Unit Bid Price Written In Words Quantity Unit Price | Amount Bid
24, | Curb Ramp
Dollars| | [Each s s
Cents
25. | Sodding
Dollars| 25 |s.Y.[s $
Cents
26. | Silt Fence
Dollars| 3000 | L.F. [$ 5
Cents
27. | Erosion Control Blanket L
Dollars| 5000 | S.F. s
Cents
28. | Detectable Warning Surface (Install Only)
Dollars| 24 | SF. [$ 5
Cents
29. | Quercus accutissime—Sawtooth Oak, 1-1/2
Inch to 2-Inch Caliper 3 Each [$ 5
Dollars
Cents
30. | Acer griseum—Paperbark Maple, 1-1/2 Inch
to 2-Inch Caliper 28 Each I$ $
Dollars
Cents
31. | Amelanchier arborea—Downy Serviceberry,
#7 Container, Multi-Stem 23 Each [ 5
Dollars
Cents
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Item Description Estimated| Unit Total
No. w/Unit Bid Price Written In Words Quantity Unit Price | Amount Bid
32. | Carpinus caroliniana—American Hornbeam,

1-1/2 Inch to 2-Inch Caliper 6 Each [$ $
Dollars
Cents

33. | Oxydendrum arboretum--Sourwood, 2-Inch to

3-Inch Caliper (0 |Each($ 5
Dollars

Cents
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L-M Asphalt Partners, Ltd. dba ATS Construction

Brighton Rail Trail Phase 4

Bid Schedule' Bld # 75 2017

County: Fayette

Project No.

Road Name: Brighton Rail Trail - Phase 4

From Liberty Road to Man O'War Boulevard

Net Length: 3 200 Feet

T I =T = —_— = rr— - - - =T T T
llt::l Description Quanity Unit | Unit Price Amount

I  [Mobilization 1 LS 10,000.00 10,000.00
2 |Construction Stake-out 1 LS 4,000.00 4,000.00
3  |4-board Fencing 1,000 LF 12.75 12,750.00
4 |Clearing and Grubbing 1 LS 4,000.00 4,000.00
5  |Seeding and Protection 1.5 AC 2,733.00 4,099.50
6 |Erosion Control and Maintence 1 LS 3,500.00 3,500.00
7 [Tree Removal 10 EA 540.00 5,400.00
8 |Earthwork 9200 CY 10.00 9,000.00
9 |DGA Stone (8") 2,660 TN 22.50 59,850.00
10 |Asphalt Base (1.5") aio TN 74.00 22,940.00
11 |Asphalt Surface (1.5") 310 TN 84,00 26,040.00
12 No Bid Item in this Row N/A N/A
13 |HDPE drain pipe (24") 20 LF 100.00 2,000.00
14  |Headwall 2 EA 1,150.00 2,300.00
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L-M Asphalt Partners, Ltd. dba ATS Construction

Brighton Rail Trail Phase 4

B1d Schedule. Bld # 75-2017

County: Fayette
Project No.
Road Name: Brighton Rail Trail - Phase 4
From Liberty Road to Man O'War Boulevard
Net Length 3 200 Feet

T VTR
i

SRR (R ERE. N s

l:: Description Quanity Unit | Unit Price Amount

15 |MUTCD Signage 8 EA 180.00 1,440.00
16 |Demoblization 1 LS 4,000.00 4,000.00
17 Concrete Sidewalk 30 SY 71.61 2,148.30
18 |Maintenance of Traffic 1 LS 3,000.00 3,000.00
19 {Payment and Performance Bond 1 LS 1,000.00 1,000.00
20 {#2 Stone 10 TN 38.30 383.00
21 |#57 Stone 10 TN 37,01 370.10
22 |Demolition-Fence Removal 1 LS 1,500.00 1,500.00
23 |Finish Grading 1.5 AC 2,500.00 3,750.00
24 |Curb Ramp 1 EA 385.00 385.00
25 |Sodding 25 SY 1.75 193.75
26 |Silt Fence 3,000 LF 225 6,750.00
27 |Erosion Control Blanket 5,000 SF 0.22 1,100.00
28 |Detectable Warning Tile 24 SF 7.10 170.40
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L-M Asphalt Partners, Ltd. dba ATS Construction

Brighton Rail Trail Phase 4

Bld Schedule Bld # 75-2017

County: Fayette

Project No.

Road Name: Brighton Rail Trail - Phase 4
From Liberty Road to Man O'War Boulevard
Net Length: 3,200 Feet

O (P T T Ty - I o P e T o TN s A e

H ICSEEa) [N

EEET] TN

llt::l Description Quanity Unit | Uoit Price Amount
29 |Sawtooth Oak 3 EA 250.00 750.00
30 |Paperbark Maple 28 EA 267.85 7,499.80
31 |Downy Serviceberry 23 EA 226.09 5,200.07
32 |American Hornbeam 6 EA 266.67 1,600.02
33  |Sourwood
JT. B - e X A
Total S 210,599.94
- 1 - - =
= ——— - =

R e — e Lot e e, o iz e el g ]

Signature: _%? 'Zléﬁ,& \,/P

Representative: Brian R. Billings, Vice President

Submitted By: L-M Asphalt Partners, Ltd. dba ATS Construction

Date: June 16, 2017
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3009 Atkinson Avenue
Sulle 400
Lexington, Kenlucky 40509

TOTAL OF ALL BID PRICES FOR _ 75-2017 Project (Items | through 33) in
words and figures. In case of discrepancy, the amount shown in words will govern,

Tvo Hundred Ten Thousand Five Hundred Ninety Nine Dollars

i Ninety Four Cents ($ 210,599.94 ).

L-M Asphalt Partuners, Ltd. dba ATS Construction

Firm
3009 Atkinson Avenue, Suite 400
Address
Lexington, Kentucky 40509
City, State & Zip
Bid must be signed: Z& 2 - : l./p
(original signature) Signature of Authorized Co. 'y Representative-Title

Brian R. Billings
Representative/s Name (Typed or Prinied)

( 859 ) 223-7001

Area Code ~ Phone — Improvements Project
Fax# ( 859 ) 231-0946

bbillings@atsconstruction.com
E-Mail Address

FFICIAL ADDRESS:
L-M Asphalt Partmers, Ltd. dba ATS Comstruction

3009 Atkinson Avenue, Suite 400

Lexington, Kentucky 40509

(Seal if Bid is by Corporation)

By signing this form you agree to ALL terms, conditlons, and associated forms in this bid
package
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3009 Atkinion Avenue
Suiie 400
Lexington, Kentucky 40509

5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in,
executed, and submitted with the Proposal:

1. Name of Bidder: L-M Asphalt Partners, Ltd. dba ATS Comstructiomn
3009 Atkinson Avenue, Suite 400
2. Permanent Place of Business: Lexington, Kentucky 40509

3. When Organized: April 1992

4. Where Incorporated: __ Kentucky

5. Construction Plant and Equipment Available for this Project:

See Attachment " A "

(Attach Separate Sheet If Necessary)

6. Financial Condition:

If specifically requested by the OWNER, the apparent low Bidder is required to
submit its latest three (3) years audited financial statements to the OWNER'S
Division of Central Purchasing within seven (7) calendar days following the bid

opening.
7. In the event the Contract is awarded to the undersigned, surety bonds will be
furnished by:
Hartford Fire Insurance Company (Surety)

Signed: ‘h:bw me (Representative of Surety)

P-14
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Suite 400
Lexington, Kentucky 40509

8. The following is a list of similar projects performed by the Bidder: (Attach separate
sheet if necessary).

NAME LOCATION CONTRACT SUM

See Attachment " B "

9. The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

See Attachment " C "

10.  List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION ~ WITH BIDDER

See Attachment " D "
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11.  DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT BE % of WORK
IST (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)

12. We acknowledge that, if we are the apparent low Bidder, we will submit to the
OWNER within 7 calendar days following the Bid Opening, a swom statement on
the OWNER’S form regarding all current work on hand and under contract, and a
statement on the OWNER'S form of the experience of our officers, office
management and field management personnel. Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial
statements and loss history for insurance claims for the 3 most recent years (or a
lesser period stipulated by the OWNER)—all in accordance with the Bid

Documents.
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) Suite 400
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6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed,
completed and submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors
are subject to approval of the Lexington-Fayette Urban County Government. Failure to
submit this list completely filled out may be cause for rejection of bid.

BRANCH OF WORK-LIST EACH SUBCONTRACTOR DBE “%of
MAJOR ITEM Such as: Grading, Yes/No Work
bituminous paving, concrete, seeding and Yes/No

protection, construction staking, etc.

|, Trees Name: Somethin Bloomin, LLC Yes 8.80

1145 Higbee Mill Road
Address:Lexington, Kentucky 40503

5 TFencing, Seeding Ngme: Bourme-Clark Comst., LLC  No ____9.30
Sodding, Signage 2070 Winchester Road

AddressMount Sterling, Kentucky 40353

3. Name: — N
Address:

4. Name: — E——
Address:

5. Name: g B
Address:

6. Name: pa— W
Address:

7. Name: —— SRR
Address:

(Attach additional sheet(s) if necessary.)
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3009 Atkininn Avenue

Sufle 400
Lexington, Xentutky 40509

7. CERTIFICATION FOR FEDERAL-AID CONTRACT

The prospective participant certifies, by signing and submitting this bid or
proposal, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to influence
an officer or employee of any Federal agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and
the Improvements Project, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agent.

2 If any funds other than the Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee
of congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

This certification is a material representation of fact which reliance was placed
when this transaction was made or entered into. Submission of this certification is
a prerequisite for making or entering into this transaction imposed by Section
1352, Title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

The prospective participation also agrees by submitting his or her bid proposal
that he or she shall require the language of this certification be included in all
lower tier subcontracts, which exceed $100,000 and that all such subrecipients
shall certify and disclose accordingly.

L-M Asphalt Partmers, Ltd. dba AYTS Comstruction
(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent)
(Title)

i i ety

Brian R. Billings ice President
(Signature)
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8. CERTIFICATION OF PERFORMANCE

Certification with regard to the Performance of Previous Contracts or Subcontracts
subject to the Equal Opportunity Clause and the filing of Required Reports.

The Bidder , hereby certifies that he Has ,
participated in previous contract or subcontract subject to the equal opportunity clause, as
required by Executive Orders 10925, 11114, or | 1246, and that he __Has filed

with the Joint Reporting committee, the Director of the Office of Federal Contract
Compliance, a Federal Government contracting or administering agency, or the Former
President’s Committee on Equal Employment Opportunity, all reports due under the
applicable filing requirements.

L-M Asphalt Partners, Ltd. dba ATS Construction

(Name of Individual, Co-Partnership, or Corporation submitting bid)

Brian R. Billings Vice President
(Name of Officer or Authorized Agent) (Title)
4&?% LA June 16, 2017

(Signatu®f

Date:

NOTE:The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by
bidders and proposed subcontractors only in connection with the contracts and
subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR
60-1.5. (Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EE0-1) is the only report required by the Executive
Orders of their implementing regulation.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed reports should
note that 41 CFR 60-1.7 (b) (1) prevents the award of contracts and subcontracts unless
such contractor submits a report covering the delinquent period or such other period
specified by the Federal Highway Administration or by the Director or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.
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3009 Alk]n Avenue

Suite 400
Lexington, Kentucky 40509
9. CERTIFICATION OF ORGANIZATION(S)
LEXINGTON FAYETTE-URBAN COUNTY GOVERNMENT
COUNTY: FAYETTE
FED PROJECT NO: ITB: 75-2017
I, Brian R. Billings , Vice President
(Name of officer or Authorized Agent) (Title)

under penalty of perjury under the laws of the United States, do hereby certify that,
except as noted below,

L-M Asphalt Partmers, Ltd. dba ATS Construction
(Name of Individual, Co-Partnership, or Corporation submitting bid)

any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the
Administration of Federal Funds): is not currently under suspension, debarment,
voluntarily exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded or determined ineligible by any federal
agency within the past 3 years; does not have a proposed debarment pending; and has not
been indicted, convicted, or had a civil judgment rendered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the

past 3 years.

Please list below any exceptions to the foregoing, to whom it applies, initiating agency
and dates of action.

Exceptions: None

g-'f Z%m 774 Vice President

(Signhyire) (Title)
Brian R. Billings
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1009 Atkinson Avenue
Suite
Lexington, Kentucky 40509

10. CERTIFICATION FOR BID PROPOSAL / DBE

We (1) proposed to furnish all labor, equipment and material necessary to construct
and/or improve the subject project in accordance with the plans, the Transportation
Cabinet’s Standard Specifications for Road and Bridge Construction, current edition,
special provisions, notes applicable to the project as indicated herein and all addenda
issued on this project subsequent to purchase of proposal.

We (i) attach a bid guaranty as provided in the special provisions in an amount not less
than 5% of the total bid. We agree to execute a contract in accordance with this proposal
within 15 calendar days after the receipt of the notice of award for the project.

We (I) have examined the site of proposed work, project plans, specifications, special
provisions, and notes applicable to the project referred to herein. We understand that the
quantities shown herein are estimated quantities subject increase or decrease as provided
in the specifications.

We (I) acknowledge receipt of all addendum(s) (if applicable) and have made necessary
revisions to the bid proposal. We have considered all addendum(s) in calculation of the
submitted bid and applied the updated bid items, which are included.

“The bidder certifies that it has secured participation by Disadvantaged Business
Enterprises (DBE) in amount of 6 percent of the total value of this contract and that the
DBE participation is in compliance with the requirements of 49 CFR 26 and the policies
of the Kentucky Transportation Cabinet and pertaining to the DBE Program.”

L-M Asphalt Partmers, Ltd. dba ATS Construction
(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent)

%2 % . M Vice President

(Signature) &/ © (Title)
Brian R. Billings

When two or more organizations bid as a joint venture, enter names of each organization
and an authorized agent for each organization must sign above.
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005 Atkinson Avenue
Suite 400
Lexington, Kentucky 40509

1. AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION,

NON-CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

l. That 1 am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the
Bidder is a parmership), or an officer or employee of the bidding corporation having
authority to sign on its behalf (if the Bidder is a corporation);

2. That the attached bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or
planned common course of action, with any other contractor, vendor of materials,
supplies, equipment or services described in the Invitation to Bid, designed to limit
independeqt bidding or competition;

3. That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its
surety on any bond fumished, with the bid or bids, and will not be communicated to
any such person, prior to the official opening of the bid or bids;

4, That the Bidder is legally entitled to enter into the contracts with the Lexington-
Fayette Urban County Government, and is not in violation of any prohibited conflict
of interest;

5. (Applicable to corporation only) That as a foreign corporation, we are registered
with the Secretary of State, Commonwealth of Kentucky, and authorized to do

business in the State or, that as a domestic corporation, we are in good
standing with the Secretary of State, Commonwealth of Kentucky . Check the
statement applicable.

6. This offer is for 60 calendar days from the date this bid is opened. In submitting the
above, it is expressly agreed that, upon proper acceptance by the Lexington-Fayette
Urban County Government of any or all items bid above, a contract shall thereby be
created with respect to the items accepted.

7. That | have fully informed myself regarding the accuracy of the statements made in
this statement.

8. That | certify that Subcontractors have not and will not be awarded to any firm(s)
that have been debarred from noncompliance with the Federal Labor Standards,
Title VI of the Civil Rights Act of 1964 As Amended, Executive Order 11246 As
Amended or any other Federal Law.
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12. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL: See Attachment " D "

3009 Atkinton Avenue
Suite 400
Lexington, Kentucky 40509

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

p-23



3009 Atkinson Avenue
Suite 400
Lexington, Kentucky 40509

NAME OF INDIVIDUAL: ___See Attachment ™ D ©

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office manager, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)
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3009 Avéinsan Avenue
Suile 400
Lenglon, Kentucky 40509

13. EQUAL OPPORTUNITY AGREEMENT

he Law

» Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70
years) or national origin.

» Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and subcontractor doing business with the
Federal Government or recipients of Federal funds. This order was later amended by
Executive Order No. 11375 to prohibit discrimination on the basis of sex.

» Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant Jor
employment because of physical or menial handicap.

» Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires
Affirmative Action on behalf of disabled veterans and veterans of the Vietnam Era by
contractors having Federal Contracts.

» Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance
Functions for Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any
Governmeni contractor or sub-contractor to determine whether or not the
contractual provisions specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Govemment practices Equal Opportunity in
recruiting, hiring and promoting. It is the Govemnment's intent to affirmatively provide
employment opportunities for those individuals who have previously not been allowed to
enter into the mainstream of society. Because of its importance to the local Government,
this policy carries the full endorsement of the Mayor, Commissioners, Directors, and all
supervisory personnel. In following this commitment to Equal Employment Opportunity
and because the Government is the benefactor of the Federal funds, it is both against the
Urban County Government policy and illegal for the Government to let contracts to
companies which knowingly or unknowingly practice discrimination in their employment
practices. Violation of the above mentioned ordinances may cause a contract to be
canceled and the contractor may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Retum this document as part of your

application packet.

Bidders
/We agree to comply with the Civil Rights Laws listed above that govern employment
rights of minorities, women, Vietnam veterans, handicapped, and aged persons.

j/gﬂ:g %l/ﬁ L-M Asphalt Partners, Ltd. dba ATS Construction
v

Signature Name of Business
Brian R. Billings, Vice President

P-25




3009 Atkinson Avenue
Suite 400
Lexingron, Kenlucky 40509

The Entity (regardless of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in employment for all qualified persons, to
prohibit discrimination in employment because of race, color, creed, national origin, sex or
age, and to promote equal employment through a positive, continuing program from itself
and each of its sub-contracting agents. This program of equal employment opportunity shall
apply to every aspect of its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires
that any count, city, town, school district, water district, hospital district, or other political
subdivision of the state shall include in directly or indirectly publicly funded contracts for
supplies, materials, services, or equipment hercinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1)  The contractor will noi discriminate against any employee or applicant for
employment because of race, color, religion, sex, age or national origin;

(2)  The contractor will state in all solicitations or advertisements for employees placed
by or on behalf of the contractors that all qualified applicants will receive
consideration for employment withowt regard to race, color, religion, sex, age or
national origin;

(3) The contract will post notices in conspicuous places, available to employees and
applicants for employment, seiting forth the provisions of the non-discrimination
clauses required by this section; and

(4)  The contractor will send a notice 1o each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding advising the labor union or workers’ representative of the
contractor's commitments under the nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minorities from other
sources within the drawing area, should the union with which he has collective
bargaining agreements be unwilling to supply sufficient minorities to satisfy the
agreed upon goals and timetable.

(2)  Each contractor shali, for the length of the conmtraci, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records pertaining (0
his employment practices and work sites by the contracting agency and the
department for purposes of investigation to ascertain compliance with KRS 45.560
to 45.640 and such rules, regulations and orders issued pursuant thereto.
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3009 Atkinsor Avenue

3 ite 400
Lemington, Kentucky 40509

KRS 45.620. Action against contractor ~ Hiring of minerity contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful practice
under this chapter during the course of performing under a contract or subcontract
covered under KRS 43.560 to 45.640, the department shall so certify to the
contracting agency and such certification shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

(2)  If the contractor is found to have committed an unlawful practice under KRS 45.560
to 45.640, the contracting agency may cancel or terminate the contract, conditioned
upon a program for future compliance approved by the contracting agency and the
department. The comtracting agency may declare such a contractor ineligible to bid
on further contracts with that agency until such time as the contractor complies in
full with the requirements of KRS 45.560 — 45.640.

(3)  The equal employment provisions of KRS 45.560 to 45.640 may be met in part bya
contractor by subcontracting lo a minority contractor or subcontractor. For the
provisions of KRS 45.560 to 43.640, a minority contractor or subcontractor shall
mean a business that is owned and controlled by one or more persons
disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be
required to terminate an existing employee upon proof that that employee was
employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who Jails
to demonstrate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special
conditions in each contract. In the case of a contract exceeding $250,000, the contractor is
required to fumish evidence that his work-force in Kentucky is representative of the
available work-force in the area from which he draws employees, or to supply an
Affirmative Action plan which will achieve such representation during the life of the

contract.
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3009 Atkinson Avenue
Sulte 400
Lexington, Kentucky 40509

14. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION

POLICY

It is the policy of LM Asphalt Partners, Ltd. dba ATS Construction

to assure that all applicants for employment and all employees are treated on a fair and
equitable basis without regard to their race, religion, sex, color, handicap, natural origin
or age.

Such action shall include employment, promotion, demotion, recruitment or
recruitment advertising, layoff or termination, rates of pay and other forms of compensation,
and selection for training, whether.apprenticeship and/or on-the-job-training.

Furthenmore, this company agrees to make special recruitment efforts to hire the
protected class whenever feasible. This company also agrees to adhere to all applicable

federal, state, and local laws relating to Equal Employment Opportunity for all individuals.

L-M Asphalt Partners, Ltd. dba ATS Construction
Name of Firm Submitting Bid

Signature of Authorized Ofﬁciii a ¢

Brian R. Billings

Vice President
Title

June 16, 2017
Date
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N
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

OP ID: KW

DATE (MM/DDIYYYY)
06/12/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

MIPORTANT: tf the certificats holder s an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policles may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder In ileu of such endorsement(s).

PRODUCER CONTAGT
280 Th ur::ceﬂﬁ:o DF Ste. 1104 Ao | (A, Nel
unaarsiic ? o)
Lasingin, 7 4030 o
et o« LMASP-2 —
INBURER(S) AFFORDING COVERAGE NAIC #
woureo LW Asphalt Partners L0 wsunen a :Charter Oak Fire " |28816
gg:::&ﬁ::::m:ﬂo;u 400 | nsurer o : Travelers Property Casualty _|26674
Lexington, KY 40509 wsurer ¢ : Kentucky Employer's Mutual Ins 10320
nsurer o : Starr Surplus Lines Insurance 13604
INSURER E : : —
LI |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POUICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.

LIMITS

TYPE OF INSURANCE POLICY NUMBER
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
"DAMAGE TO RENTED
A COMMERCIAL GENER&H!‘\BIUTY X x DT CO 3E855071 COF 04/04/2017 | 04/01/2018 | PREMISES (En occumanca) | F 300.000
| cLams-mape X | occur MED EXP (Any ane 3 10,000
PERSONAL & ADV INJURY | § 1,000,000,
j e GENERAL AGGREGATE | 8 2,000,000
GENL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | § 2,000,000
| Teoucy [X]58% [ uoc s
AUTOMOBIE LIABILITY x| X ?g’ﬂ:ﬂ’ )S'NGLE uMIT g 1,000,000
B l ANY AUTO DT 810 3IEB55071 TIL 04/01/2017 | 04/01/2018 BODILY INIURY (For parson) | & B
|| A owneD AuTos BODILY INJURY (Per sccdentl)| $
|| SCHEDULED AUTOS T DAIAGE =
| X | HiRep AuToS (FER ACCIENT) .
| X | NON-OWNED AUTOS :
$
X | UMBRELLA LIn® i‘ OCCUR EACH OCCURRENCE 5 2,000,000
EXCESS LIA®
B CLANE MADE X |CUP 0J875486 04/01/2017 | 04/01/2018 {-ASCREGATE +5 2,000,000
| | pepucmiBLE 8
X | revenTion s 10,000 s
WORKERS COMPENSATION Mu [ X lom
AND EMPLOYERE' LIABILITY YIN I >
C | ANY PROPRIETORPARTNERIEXECUTIVE 397322 04/01/2017 | 04/01/2018 | gL EACH ACCIDENT s 1,000,000
mncawaansn EXCLUDED? N |N/A
m-nuuy NH) EL DISEASE - EAEMPLOYEE 8 1,000,000
BB RIATION GF GPERATIONS betow — S| " — wﬂ_l 1,000,000
D |Pollution Liab 1000066589171 04/09/2017 | 04/01/2018 |O¢cc/AGG 1,000,006]
DED 25,000

E!VEHI& luc ACORD 1n'l fdaitional Remarks Schodule, if more speca |s required)
r ﬁ Pro Pha3e4 Lexm‘ﬂl:og

enera ﬁe?: agmy? pr?l?'u%ry ég E:e ntaina 3

ly cance ﬁ |?°

CERTIFICATE HOLDER CANCELLATION

Lexington-Fayette Urban
County Government
Division of Centra! Purchasing

200 E. Main St.

Lexington, KY 40507

LFUCGOO

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

ACORD 25 (2009/089)

© 1988-2009 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



3009 Atkinson Avenue

Suite 400
Lexington, Kentucky 40509
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3009 Atkinsan Avenue
Suite 4
Lexington, Kentucky 40509

18. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it
with the bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order (2549
(Debarment and Suspension 2/18/86) that to the best of its knowledge and belief, that it

and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared
negligible, or voluntarily excluded from covered transactions or contract by any
Federal department or agency for noncompliance with the Federal Labor
Standards, Title V1 of the Civil Rights Act of 1964 as amended, Executive Order
11246 as amended or any other Federal law;

a)

b)

¢)

Have not within a three year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or

receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by
a government entity (Federal, State or local) with commission of any of
the offenses enumerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more
public (Federal, State or local) transactions or contracts terminated for

cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification,
such prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

L-M Asphalt Partners, Ltd. dba ATS Construction

75-2017 - Brighton Rail Trail Project — Phase 4

Printed Name and Title of Authorized Representative:

Signature:

Date:

Brian R. Billings, Vice Presideunt

s I Patley VIR

June 16, 2017

P-32



3009 Atkinson Avenue
Suite 400
Lexington, Kenlucky 40509

17. DEBARRED FIRMS
PROJECT NAME: Brighton Rail Trail Project, Phase 4

BID NUMBER: 75-2017

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded
to any firms that has been debarred for noncompliance with the Federal Labor Standards,
Title VI of the Civil Rights Act of 1964 As Amended, Executive Order 11246 As
Amended or any other Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies
to the Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the
Lexington-Fayette Urban County Government, Division of Community Development,
within fourteen (14) days after bid opening.

The undersigned hereby certifies that the firm of L-M Asphalt Partners, Ltd.
dba ATS Construction has not and will not award a subcontract, in
connection with any contract award to it as the result of this bid, to any firm that has been
debarred for noncompliance with the Federal labor Standards, Title VI of the civil Rights
Act of 1964, Executive Order | 1246 as amended or any Federal Law.

L-M Aaphalt Partners, Ltd. dba ATS Conatruction
Name of Firm Submitting Bid

Sifnature of Authorized Officigl
Brian R. Billings

Vice President
Title

June 16, 2017
Date
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®

3009 Atkinson Avenue
Suite 400
Lexington, Kentucky 40509

This law is intended to promote public confidence in the integrity of state
govemnment and to declare as public policy the idea that state employees should
view their work as a public trust and not as a way to obtain private benefits.

If you have worked for the executive branch of state government within the past
six months, you may be subject to the law's prohibitions. The law's applicability
may be different if you hold elected office or are contemplating representation of
another before a state agency.

Also, if you are affiliated with a firm which does business with the state and
which employs former state executive-branch employees, you should be aware
that the law may apply to them.

In case of doubt, the law permits you to request an advisory opinion from the
Executive Branch Ethics Commission, Room 136, Capitol Building, 700 Capitol
Avenue, Frankfort, Kentucky 40601; telephone (502)564-7954.

G2l By P

Signature of Authorized Official/

Brian R. Billings, Vice President
Title

June 16, 2017
Date

END OF SECTION
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural thereof.

1.1

1.2

13

1.4

1.5

1.6

1.7

1.8

Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

Agreement

The written agreement between OWNER and CONTRACTOR covering the Work to
be performed; other Contract Documents are attached to the Agreement and made a
part thereof as provided therein.

Application for Payment

The form accepted by ENGINEER which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract with
the OWNER, for the Work described in the proposed Contract Documents.

Bonds
Bid, performance and payment bonds and other instruments of security.

Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

Change Order

A document recommended by ENGINEER, which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time, issued on or after the Effective
Date of the Agreement.
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1.9

1.10

1.11

1.12

1.13

1.14

Contract Completion Date

Contract Completion Date is the final date by which every item of Work is to be
completed and accepted. This date is calculated by adding the number of days
designated as the Contract Time to the date of the Notice to Proceed. The Contract
Completion Date includes: all items of additional work for which the Contract
Completion Date has been extended in writing, by the ENGINEER; all punch list
items, unless a specific exception has been granted, based on seasonal conditions or
product availability, as documented in writing by the ENGINEER. Liquidated
Damages shall be assessed against the Contractor in accordance with the Contract
Documents for failure to complete the entirety of the Contract Work within the time
period set forth herein. At no time shall extension of the Contract Completion Date by
ENGINEER constitute a waiver or release of any claim for actual or liquidated
damages, breach of warranty, set-off, or recoupment.

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together with
all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or
does not meet the requirements of any inspection, reference standard, test or approval
referred to in the Contract Documents, or has been damaged prior to ENGINEER’S
recommendation of final payment (unless responsibility for the protection thereof has
been assumed by OWNER).
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1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by ENGINEER and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

ENGINEER
The authorized representative of the responsible d1v131on within the Lexington-
Fayette Urban County Government.

Field Order
A documented order issued by ENGINEER which orders minor changes in the Work,
but which does not involve a change in the Contract Price or the Contract Time.

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Liquidated Damages

Liquidated damages shall be assessed for CONTRACTOR’s failure to have all
Work completed and accepted by ENGINEER by the Contract Completion Date.
These damages represent the OWNER ’s reasonable forecast of loss in the event of
delay. The parties agree that quantifying losses arising from CONTRACTOR’s
delay is inherently difficult insofar as delay may impact OWNER’s construction
efforts and employee operations, and further stipulate that the ENGINEER may
deduct daily charges, not as a penalty, but as agreed liquidated damages for each
calendar day beyond the Contract Completion Date in accordance with the Contract
Documents, without regard to inclement weather or temperature limitations.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated therein,
within the time specified, OWNER will sign and deliver the Agreement.
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1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.28

1.30

1.31

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative of the ENGINEER who is assigned to the site or any
part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications

Those portions of the Contract Documents consisting of written technical descriptions
of materials, equipment, construction systems, standards and workmanship as applied
to the Work and certain administrative details applicable thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices”.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

GC-9



1.32

1.33

1.34

1.35

1.36

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or materials:
electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work
Work to be paid for on the basis of unit prices.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the result
of performing services, furnishing labor and furnishing and incorporating materials
and equipment into the construction, all as required by the Contract Documents.

Time Period

When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the computation.

PRELIMINARY MATTERS

2.1

2.2

2.3

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise specified
in the Special Conditions) of the Contract Documents as are reasonably necessary for
the execution of the Work. Additional copies will be furnished, upon request, at the
cost of reproduction. .

Commencement of Contract Time; Notice to Proceed

The Contract Time will commence to run on the day specified in the Notice to
Proceed.
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2.5

2.6

2.7

2.8

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract Time
commences to run, but no Work shall be done at the site prior to the date on which the
Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study and
compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly report
in writing to ENGINEER any conflict, error or discrepancy which CONTRACTOR
may discover and shall obtain a written interpretation or clarification from
ENGINEER before proceeding with any Work affected thereby; however,
CONTRACTOR shall not be liable to OWNER or ENGINEER for failure to report
any conflict, error or discrepancy in the Contract Documents, unless CONTRACTOR
had actual knowledge thereof or should reasonably have known thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise specified)
CONTRACTOR shall submit to ENGINEER for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 a preliminary schedule of Shop Drawing submissions; and

2.6.3 apreliminary schedule of values for all of the Work which will include
quantities and prices of items aggregating the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the
basis for progress payments during construction. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work
which will be confirmed in writing by CONTRACTOR at the time of
submission.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, ENGINEER, and other appropriate parties will be held to
discuss the following issues: (1) The scheduling of the Work to be completed; (2) The
procedures for handling shop drawings and other submittals; (3) The processing of
applications for payment; (4) The establishment of an understanding among the
involved parties in regard to the proposed project; and (5) The establishment of
procedures for effectively implementing the DBE participation.

Finalizing Schedules
At least ten days before submission of the first Application for Payment a conference
attended by CONTRACTOR, ENGINEER and others as appropriate will be held to
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3.1

32

33

finalize the schedules submitted in accordance with paragraph 2.6. The finalized
progress schedule will be acceptable to ENGINEER as providing orderly progression
of the Work to completion within the Contract Time, but such acceptance will neither
impose on ENGINEER responsibility for the progress or scheduling of the Work nor
relieve CONTRACTOR from full responsibility thereof. The finalized schedule of
Shop Drawing submissions will be acceptable to ENGINEER as providing a workable
arrangement for processing the submissions. The finalized schedule of values will be
acceptable to ENGINEER as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used to
describe Work, materials or equipment such words shall be interpreted in accordance with
that meaning. Reference to standard specifications, manuals or codes of any technical
society, organization or association, or to the laws or regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the latest
standard specification, manual, code or laws or regulations in effect at the time of opening
of Bids (or, on the Effective Date of the Agreement if there were no Bids), except as may
be otherwise specifically stated. However, no provision of any referenced standard
specification, manual or code (whether or not specifically incorporated by reference in the
Contract Documents) shall be effective to change the duties and responsibilities of
OWNER, CONTRACTOR or ENGINEER, or any of their consultants, agents or
employees from those set forth in the Contract Documents, nor shall it be effective to
assign to ENGINEER, or any of ENGINEER'S consultants, agents or employees, any
duty or authority to supervise or direct the furnishing or petformance of the Work or any
duty or authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or 8.12.4. Clarifications and interpretations of the Contract Documents shall be issued by
ENGINEER as provided in paragraph 8.4.

Conflicts
If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to

GC-12



34

35

ENGINEER in writing at once and before proceeding with the Work affected thereby
shall obtain a written interpretation or clarification from ENGINEER; however,
CONTRACTOR shall not be liable to OWNER or ENGINEER for failure to report
any conflict, error or discrepancy in the Contract Documents unless CONTRACTOR
had actual knowledge thereof or should reasonably have known thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

Nk WD

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any of
the Drawings, Specifications or other documents (or copies of any thereof) prepared
by or bearing the seal of ENGINEER; and they shall not reuse any of them on
extensions of the Project or any other project without written consent of OWNER and
ENGINEER and specific written verification or adaptation by ENGINEER.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon which
the Work is to be performed, rights-of-way and easements for access thereto, and such
other lands which are designated for the use of CONTRACTOR. Easements for
permanent structures or permanent changes in existing facilities will be obtained and
paid for by OWNER, unless otherwise provided in the Contract Documents. If
CONTRACTOR believes that any delay in OWNER'S furnishing these lands, rights-
of-way or easements entitles CONTRACTOR to an extension of the Contract Time,
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4.2

CONTRACTOR may make a claim therefor as provided in Article 11. ENGINEER
shall determine if the claim is legitimate or not. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for temporary construction
facilities or storage of materials and equipment.

Physical Conditions

42.1

422

423

Explorations and Reports

Reference is made to the Special Conditions for identification of those reports
of explorations and tests of subsurface conditions at the site that have been
utilized by ENGINEER in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect to
subsurface conditions at the site.

Existing Structures

Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
ENGINEER in preparation of the Contract Documents. CONTRACTOR
may rely upon the accuracy of the technical data contained in such drawings,
but not for the completeness thereof for CONTRACTOR’S purposes. Except
as indicated in the immediately preceding sentence and in paragraph 4.2.6,
CONTRACTOR shall have full responsibility with respect to physical
conditions in or relating to such structures.

Report of Differing Conditions
If CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and ENGINEER in writing about the inaccuracy or
difference.
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4.2.4

425

4.2.6

ENGINEER'’S Review

Engineer will promptly review the pertinent conditions, determine the
necessity of obtaining additional explorations or tests with respect thereto and
advise CONTRACTOR of ENGINEER'’S findings and conclusions.

Possible Document Change

If ENGINEER concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change in the
Contract Documents is required, a Change Order will be issued as provided in
Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an extension
or shortening of the Contract Time, or any combination thereof, will be
allowable to the extent that they are attributable to any such inaccuracy or
difference.

Physical Conditions-Underground Facilities

4.3.1

432

Shown or Indicated

The information and data shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or contiguous to the site is based
on information and data furnished to OWNER or ENGINEER by the owners
of such underground facilities or by others. Unless it is otherwise expressly
provided in the Special Conditions:

4.3.1.1 OWNER and ENGINEER shall not be responsible for the accuracy or
completeness of any such information or data; and,

42.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground facilities
shown or indicated in the Contract Documents; for coordination of the Work
with the owners of such underground facilities during construction; and for
the safety and protection thereof and repairing any damage thereto resulting
from the Work, the cost of all of which will be considered as having been
included in the Contract Price.

Not Shown or Indicated

If an underground facility is uncovered or revealed at or contiguous to the site
which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and ENGINEER. ENGINEER will promptly review
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4.4

the underground facility to determine the extent to which the Contract
Documents should be modified to reflect and document the consequences of
the existence of the Underground Facility, and the Contract Documents will
be amended or supplemented to the extent necessary. During such time,
CONTRACTOR shall be responsible for the safety and protection of such
underground facility. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, to the extent that
they are attributable to the existence of any underground facility that was not
shown or indicated in the Contract Documents and which CONTRACTOR
could not reasonably have been expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in ENGINEER'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible for
laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the prior
written approval of OWNER. CONTRACTOR shall report to ENGINEER whenever
any reference point is lost or destroyed or requires relocation because of necessary
changes in grades or locations, and shall be responsible for the accurate replacement
or relocation of such reference points by a Registered Land Surveyor.

S. CONTRACTOR'S RESPONSIBILITIES

S.1

5.2

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner toward
the ENGINEER and the general public. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by the
Commissioner of Public Works, the Contract may be terminated (see GC section 14).
CONTRACTOR shall be solely responsible for the means, methods, techniques,
sequences and procedures of construction, but CONTRACTOR shall not be
responsible for the negligence of others in the design or selection of a specific means,
method, technique, sequence or procedure of construction which is indicated in and
required by the Contract Documents. CONTRACTOR shall be responsible to see that
the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to OWNER
and ENGINEER except under extraordinary circumstances. The superintendent will
be CONTRACTOR’S representative at the site and shall have authority to act on
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5.4

3.5

behalf of CONTRACTOR. All communications given to the superintendent shall be
as binding as if given to CONTRACTOR.

Labor.

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
Except in connection with the safety or protection of persons or the Work or property
at the site or adjacent thereto, and except as otherwise indicated in the Contract
Documents, all Work at the site shall be performed during regular working hours, and
CONTRACTOR will not permit overtime work or the performance of Work on
Saturday, Sunday or any legal holiday without OWNER'S written consent given after
prior written notice to ENGINEER.

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities and all other facilities and incidentals necessary
for the furnishing, performance, testing, start-up and completion of the Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be applied,
installed, connected, erected, used, cleaned and conditioned in accordance with the
instructions of the applicable supplier except as otherwise provided in the Contract
Documents; but no provision of any such instructions will be effective to assign to
ENGINEER, or any of ENGINEER'S consultants, agents or employees, any duty or
authority to supervise or direct the furnishing or performance of the Work or any duty
or authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or 8.12.4,

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the ENGINEER of all such
instances at least five (5) days in advance of receiving the proposals. The
Engineer will then determine which size, weight, trade grade, quality, finish,
etc., is required.
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3.6

5.7

5.5.2 Coordination of Work

The CONTRACTOR shall see that for his own Work and for the work of each
subcontractor, proper templates and patterns necessary for the coordination of
the various parts of the Work are prepared. The CONTRACTOR shall furnish
or require the Subcontractor to furnish such duplicates as will enable the
Subcontractors to fit together and execute fully their respective portions of the
Work.

Adjusting Progress Schedule

CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated
in paragraph 2.8) adjustments in the progress schedule to reflect the impact thereon of
new developments; these will conform generally to the progress schedule then in
effect and additionally will comply with any provisions of the Contract Documents
applicable thereto.

Substitutes or “Or-Equal” Items

5.7.1

General

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular
supplier, the naming of the item is intended to establish the type, function, and
quality required. Unless the name is followed by words indicating that no
substitution is permitted, materials or equipment of other Suppliers may be
accepted by OWNER/ENGINEER if sufficient information is submitted by
CONTRACTOR to allow OWNER/ENGINEER to determine that the
material or equipment proposed is equivalent or equal to that named. The
procedure for review by OWNER/ENGINEER will include the following.
Requests for review of substitute items of material and equipment will not be
accepted by OWNER/ENGINEER from anyone, other than CONTRACTOR.
If CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/ENGINEER for acceptance thereof, certifying that the proposed
substitute will perform adequately the functions and achieve the results called
for by the general design, be similar and of equal substance to that specified
and be suited to the same use as that specified. The application will state that
the evaluation and acceptance of the proposed substitute will not prejudice
CONTRACTOR’S achievement of completion on time, whether or not
acceptance of the substitute for use in the Work will require a change in any
of the Contract Documents (or in the provisions of any other direct contract
with OWNER for work on the Project) to adapt the design to the proposed
substitute and whether or not incorporation or use of the substitute in
connection with the Work is subject to payment of any license fee or royalty.
All variations of the proposed substitute from that specified will be identified
in the application and available maintenance, repair and replacement service
will be indicated. The application will also contain an itemized estimate of all
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57.2

5.7.3

costs that will result directly or indirectly from acceptance of such substitute,
including costs of redesign and claims of other contractors affected by the
resulting change, all of which shall be considered by OWNER/ENGINEER
in evaluating the proposed substitute. OWNER/ENGINEER may require
CONTRACTOR to furnish at CONTRACTOR’S expense additional data
about the proposed substitute. .

Substitutes

If a specific means, method, technique, sequence or procedure of construction
is indicated in or required by the Contract Documents, CONTRACTOR may
furnish or utilize a substitute means, method, sequence, technique or
procedure of construction acceptable to OWNER/ENGINEER, if
CONTRACTOR submits sufficient information to allow
OWNER/ENGINEER to determine that the substitute proposed is equivalent
to that indicated or required by the Contract Documents. The procedure for
review by OWNER/ENGINEER will be similar to that provided in paragraph
5.7.1 as applied by OWNER/ENGINEER.

OWNER/ENGINEER'S Approval

OWNER/ENGINEER will be allowed a reasonable time within which to
evaluate each proposed substitute. OWNER/ENGINEER will be the sole
judge of acceptability, and no substitute will be ordered, installed or utilized
without OWNER/ENGINEER’S prior written acceptance which will be
evidenced by either a Change Order or an approved Shop Drawing.
OWNER may require CONTRACTOR to furnish at CONTRACTOR’S
expense a special performance guarantee or other surety with respect to any
substitute. OWNER/ENGINEER will record time required by
OWNER/ENGINEER and OWNER/ENGINEER’S consultants in
evaluating substitutions proposed by CONTRACTOR and in making
changes in the Contract Documents occasioned thereby. Whether or not
OWNER/ENGINEER accepts a proposed substitute, CONTRACTOR shall
reimburse OWNER for the charges of OWNER/ENGINEER and
OWNER/ENGINEER’S consultants for evaluating each proposed
substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

Acceptable to ENGINEER

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
ENGINEER as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have reasonable
objection. =~ CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.
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5.8.2 Objection After Due Investigation

5.83

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to furnish
the principal items of materials and equipment) to be submitted to OWNER
in advance of the specified date prior to the Effective Date of the Agreement
for acceptance by OWNER and ENGINEER and if CONTRACTOR has
submitted a list thereof, OWNER'S or ENGINEER'S acceptance (either in
writing or by failing to make written objection thereto by the date indicated
for acceptance or objection in the bidding documents or the Contract
Documents) of any such Subcontractor, Supplier or other person or
organization so identified may be revoked on the basis of reasonable
objection after due investigation, in which case CONTRACTOR shall submit
an acceptable substitute. No acceptance by OWNER or ENGINEER of any
such Subcontractor, Supplier or other person or organization shall constitute a
waiver of any right of OWNER or ENGINEER to reject defective Work.

Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own organization,
work equivalent to at least fifty (50) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a
supplemental agreement to this Contract if, during performing the Work, the
CONTRACTOR requests a reduction and the Urban County Engineer
determines that the reduction would be to the advantage of the Urban County
Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and ENGINEER for
all acts and omissions of the Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is responsible
for CONTRACTOR’S own acts and omissions. Nothing in the Contract
Documents shall create any contractual relationship between OWNER or
ENGINEER and any such Subcontractor, Supplier or other person or
organization, nor shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys due any such
Subcontractor, Supplier or other person or organization except as may
otherwise be required by Laws and Regulations.
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5.9

5.10

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the identifications
of any Drawings shall not control CONTRACTOR in dividing the
Work among Subcontractors or Suppliers or delineating the Work to
be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and ENGINEER.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his subcontractors
shall at any time make any statement or comment as to the project
scope, nature, intention, design, or construction method to any third
party or parties without the explicit written consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. ~OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.

* CONTRACTOR shall pay all governmental charges and inspection fees necessary for

the prosecution of the Work, which are applicable at the time of opening of Bids, or
if there are no Bids on the Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the Work, and OWNER shall pay
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5.11

5.12

5.13

all charges of such utility owners for capital costs related thereto such as plant
investment fees.

Laws and Regulations

5.11.1 CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for monitoring
CONTRACTOR'’S compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
ENGINEER prompt written notice thereof, and any necessary changes will
be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation must
have paid all taxes owed to the Lexington-Fayette Urban County Government
at the time the proposal is submitted, and must maintain a "current" status in
regard to those taxes throughout the Contract. If applicable, business must be
licensed in Fayette County.

Taxes

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required to
be paid by CONTRACTOR in accordance with the Laws and Regulations of the place
of the Project which are applicable during the performance of the Work. Any party,
firm or individual submitting a proposal pursuant to invitation must have paid all taxes
owed to the Lexington-Fayette Urban County Government at the time the proposal is
submitted, and must maintain a "current" status in regard to those taxes throughout
the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas or
work site areas identified in and permitted by the Contract Documents and
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5.14

other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or ENGINEER by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the fullest
extent permitted by Laws and Regulations, indemnify and hold OWNER and
ENGINEER harmless from and against all claims, damages, losses and
expenses (including, but not limited to, fees of engineers, architects, attorneys
and other professionals and court and arbitration costs) arising directly,
indirectly or consequentially out of any action, legal or equitable, brought by
any such other party against OWNER or ENGINEER to the extent based on
a claim arising out of CONTRACTOR’S performance of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris resulting
from the Work. At the completion of the Work, CONTRACTOR shall
remove all waste materials, rubbish and debris from and about the premises as
well as all tools, appliances, construction equipment and machinery, and
surplus materials, and shall leave the site clean and ready for occupancy by
OWNER. CONTRACTOR shall restore to original condition all property not
designated for alteration by the Contract Documents.

5.13.1 Loading of Structures

CONTRACTOR shall not load nor permit any part of any -structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to stresses
or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order and
annotated to show all changes made during construction. These record documents
together with all approved samples and a counterpart of all approved Shop Drawings
will be available to ENGINEER for reference. Upon completion of the Work, these
record documents, samples and Shop Drawings will be delivered to ENGINEER for
OWNER.
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S5.15  Shop Drawings and Samples

5.15.1

5.15.2

5.153

5.15.4

5.15.5

Shop Drawing Submiittals

After checking and verifying all field measurements and after complying
with applicable procedures specified, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies (unless
otherwise specified) of all Shop Drawings, which will bear a stamp or specific
written indication that CONTRACTOR has satisfied CONTRACTOR’S
responsibilities under the Contract Documents with respect to the review of
the submission. All submissions will be identified as ENGINEER may
require. The data shown on the Shop Drawings will be complete with respect
to quantities, dimensions, specified performance and design criteria, materials
and similar data to enable ENGINEER to review the information as required.

Sample Submittals

CONTRACTOR shall also submit to ENGINEER for review and approval
with such promptness as to cause no delay in Work, all samples required by
the Contract Documents. All samples will have been checked by and
accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each Shop
Drawing or sample with other Shop Drawings and samples and with the
requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give ENGINEER
specific written notice of each variation that the Shop Drawings or samples
may have from the requirements of the Contract Documents, and, in addition,
shall cause a specific notation to be made on each Shop Drawing submitted to
ENGINEER for review and approval of each such variation.

ENGINEER’S Approval

ENGINEER will review and approve with reasonable promptness Shop
Drawings and samples, but ENGINEER’S review and approval will be only
for conformance with the design concept of the Project and for compliance
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3.16

5.17

5.15.6

5.15.7

with the information given in the Contract Documents and shall not extend to
means, methods, techniques, sequences or procedures of construction (except
where a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The review and approval of
a separate item as such will not indicate approval of the assembly in which the
item functions. CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of corrected copies of Shop
Drawings and submit, as required, new samples for review and approval.
CONTRACTOR shall direct specific attention in writing to revisions other
than the corrections called for by ENGINEER on previous submittals.

Responsibility for Errors and Omissions

ENGINEER’S review and approval of Shop Drawings or samples shall not
relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER'S attention to each such variation at the time of
submission as required by paragraph 5.15.4 and ENGINEER has given written
approval of each such variation by a specific written notation thereof
incorporated in or accompanying the Shop Drawing or sample approval; nor
will any approval by ENGINEER relieve CONTRACTOR from
responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to ENGINEER'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.
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5.17.2

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.

Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize any
damage to any stream or wetland from pollution by debris, sediment or other
material. The operation of equipment and/or materials in a jurisdictional
wetland is expressly prohibited. Water that has been used for washing or
processing, or that contains oils, sediments or other pollutants shall not be
discharged from the job site. Such waters shall be collected and properly
disposed of by the CONTRACTOR in accordance with applicable local,
state and federal law.

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit application
preparation and all required documentation are the responsibility of the
CONTRACTOR. The CONTRACTOR is solely responsible for
maintaining compliance with the stormwater pollution prevention plan or
erosion and sediment control plan and ensuring the following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;
b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

C. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be required
to contain any spillage or leakage and to remove materials, soils or liquids
that become contaminated. The collected spill material shall be properly
disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the OWNER,
the CONTRACTOR must file a Notice of Termination (NOT) of Coverage
Under the KPDES General Permit for Storm Water Discharges Associated
with Construction Activity with the appropriate local and state authorities.
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E. Any fines or penalties resulting from the failure to comply with the terms
of the state or local stormwater permits or perform necessary corrective
action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S own
forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written notice
thereof will be given to CONTRACTOR prior to starting any such other work; and, if
such performance will involve additional expense to CONTRACTOR or requires
additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party to
such a direct contract (or OWNER, if OWNER is performing the additional work with
OWNER'S employees) proper and safe access to the site and a reasonable opportunity
for the introduction and storage of materials and equipment and the execution of such
work, and shall properly connect and coordinate the Work with theirs.
CONTRACTOR shall do all cutting, fitting and patching of the Work that may be
required to make its several parts come together properly and integrate with such other
work. CONTRACTOR shall not endanger any work of others by cutting, excavating
or otherwise altering their work and will only cut or alter their work with the written
consent of ENGINEER and the others whose work will be affected. The duties and
responsibilities of CONTRACTOR under this paragraph are for the benefit of such
utility owners and other contractors to the extent that there are comparable provisions
for the benefit of CONTRACTOR in said direct contracts between OWNER and such
utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER), CONTRACTOR
shall inspect and promptly report to ENGINEER in writing any delays, defects or
deficiencies in such work that render it unavailable or unsuitable for such proper
execution and results. CONTRACTOR'S failure so to report will constitute an
acceptance of the other work as fit and proper for integration with CONTRACTOR'S
Work except for latent or non-apparent defects and deficiencies in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for coordination
of the activities among the various prime contractors will be identified in the Special
Conditions, and the specific matters to be covered by such authority and responsibility
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will be itemized, and the extent of such authority and responsibilities will be provided, in
the Special Conditions.

7. OWNER'S RESPONSIBILITIES

7.3

7.4

7.5

7.6

8.1

8.2

7.1 Communications
OWNER shall issue all communications to CONTRACTOR through
ENGINEER.

7.2 Data and Payments
OWNER shall fumish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by ENGINEER in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

ENGINEER'S STATUS DURING CONSTRUCTION

OWNER'S Representative

ENGINEER will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth in the Contract Documents
and shall not be extended without written consent of OWNER and ENGINEER.

Visits to Site

ENGINEER will make visits to the site at intervals appropriate to the various stages
of construction to observe the progress and quality of the executed Work and to
determine, in general, if the Work is proceeding in accordance with the Contract
Documents. ENGINEER will not be required to make exhaustive or continuous on-
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84

8.5

8.6

8.7

8.8

8.9

site inspections to check the quality or quantity of the Work. ENGINEER'S efforts
will be directed toward providing for OWNER a greater degree of confidence that
the completed Work will conform to the Contract Documents. On the basis of such
visits and on-site observations, ENGINEER will keep OWNER informed of the
progress of the Work and will endeavor to guard OWNER against defects and
deficiencies in the Work.

Project Representation

ENGINEER will provide an Inspector to assist ENGINEER in observing the
performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not ENGINEER'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as provided
in the Special Conditions.

Clarifications and Interpretations

ENGINEER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as ENGINEER may determine necessary, which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

ENGINEER may authorize minor variations in the Work from the requirements of the
Contract Documents which do not involve an adjustment in the Contract Price or the
Contract Time and are consistent with the overall intent of the Contract Documents.
These may be accomplished by a Field Order.

Rejecting Defective Work

ENGINEER will have authority to disapprove or reject Work which ENGINEER
believes to be defective, and will also have authority to require special inspection or
testing of the Work as provided in paragraph 12.3, whether or not the Work is
fabricated, installed or completed.

Shop Drawings ‘
In connection with ENGINEER'S responsibility for Shop Drawings and samples, see
paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with ENGINEER'S responsibilities as to Change Orders, see Articles
10, 11 and 12.

Payments

In connection with ENGINEER'S responsibilities with respect to Applications for
Payment, etc., see Article 13.
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8.10

8.11

8.12

Determinations for Unit Prices
ENGINEER will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

ENGINEER will review with CONTRACTOR ENGINEER'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims, disputes
and other matters relating to the acceptability of the Work or the interpretation of
the requirements of the Contract Documents pertaining to the performance and
furnishing of the Work and claims under Articles 10 and 11 in respect of changes
in the Contract Price or Contract Time will be referred initially to ENGINEER in
writing with a request for a formal decision in accordance with this paragraph,
which ENGINEER will render in writing within a reasonable time. Written notice
of each such claim, dispute and other matter will be delivered to ENGINEER
promptly (but in no event later than thirty days) after the occurrence of the event
giving rise thereto, and written supporting data will be submitted to ENGINEER
within sixty days after such occurrence unless ENGINEER allows an additional
period of time to ascertain more accurate data in support of the claim.

Limitations on Engineer's Responsibilities

8.12.1 CONTRACTOR, Supplier, or Surety
Neither ENGINEERS authority to act under this Article 8 or elsewhere in the
Contract Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority shall give rise to any duty or
responsibility of ENGINEER to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization performing any of the Work, or
to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered", "as
directed", "as required", "as allowed", "as approved" or terms of like effect or
import are used, or the adjectives "reasonable", "suitable", "acceptable",
"proper", or "satisfactory" or adjectives or like "effect" or "import" are used to
describe a requirement, direction, review or judgment of ENGINEER as to the
Work, it is intended that such requirement, direction, review or judgment will
be solely to evaluate the Work for compliance with the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such
term or adjective shall not be effective to assign ENGINEER any duty or
authority to supervise or direct the furnishing or performance of the Work or
any duty or authority to undertake responsibility contrary to the provisions of
paragraph 8.12.3 or 8.12.4.
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8.12.3 CONTRACTOR'S Means, Methods, Etc.

ENGINEER will not be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety
precautions and programs incident thereto, and ENGINEER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other person
or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or shortening
or the Contract Time that should be allowed as a result of a Change Order will be
settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;

9.4.2 changes in the Contract Price or Contract Time which are agreed to by
the parties; and
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10.

9.5

9.4.3 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by ENGINEER pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order, an
appeal may be taken from any such decision in accordance with the provisions
of the Contract Documents and applicable Laws and REGULATIONS, but
during any such appeal, CONTRACTOR shall carry on the Work and adhere
to the progress schedule as provided in paragraph 5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable Bond
will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the ENGINEER promptly (but in no event later than thirty
days) after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the amount of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim) and
shall be accompanied by CONTRACTOR’S written statement that the amount
claimed covers all known amounts (direct, indirect, and consequential) to which the
CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase or
decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices -
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).
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10.3.2

10.3.3

Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR'’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

10.4 Cost of the Work
The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise may
be agreed to in writing by OWNER, such costs shall be in amounts no higher than
those prevailing in the locality of the Project; shall include only the following items;
and shall not include any of the costs itemized in paragraph 10.5:

10.4.1

10.4.2

Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe
benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday or
legal holidays, shall be included in the above to the extent authorized
by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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10.4.3

10.4.4

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to OWNER
who will then determine, with the advice of ENGINEER, which bids
will be accepted. If a subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work Plus a Fee, the Subcontractor's
Cost of the Work shall be determined in the same manner as
CONTRACTOR’S Cost of the Work. All subcontracts shall be
subject to the other provisions of the Contract Documents insofar as
applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

10.4.5.2 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment, machinery,
appliances, office and temporary facilities at the site and hand
tools not owned by the workers, which are consumed in the
performance of the Work, and cost less market value of such
items used but not consumed which remain the property of
CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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104.5.4 Sales, consumer, use or similar taxes related to
the Work, and for which CONTRACTOR is liable, imposed
by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits
and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses and
damages within the deductible amounts of property insurance
established by OWNER), provided they have resulted from
causes other than the negligence of CONTRACTOR, any
Subcontractor, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable. Such
losses shall include settlements made with the written consent
and approval of OWNER. No such losses, damages and
expenses shall be included in the Cost of the Work for the
purpose of determining CONTRACTOR'’S fee. If, however,
any such loss or damage requires reconstruction and
CONTRACTOR is placed in charge thereof, CONTRACTOR
shall be paid a fee proportionate to that stated in paragraph
10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
10.4.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with the
Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and

premiums for property insurance coverage within the limits of
the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:
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10.6

10.5.1

10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

Costs of Officers and Executives

Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR'’S principal and branch offices other than
CONTRACTOR’S office at the site.

Capital Expense

Any part of CONTRACTOR’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction of defective Work,
disposal of materials or equipment wrongly supplied and making good any
damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any item
not specifically and expressly included in paragraph 10.4.

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit shall
be determined as follows:

10.6.1

a mutually acceptable fixed fee; or if none can be agreed upon,
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10.7

10.8

10.6.2 a fee based on the following percentages of the various portions of the Cost of
the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR'’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors shall
be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR'’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to ENGINEER an itemized cost
breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all allowances
so named in the Contract Documents and shall cause the Work so covered to be done
by such Subcontractors or Suppliers and for such sums within the limit of the
allowances as may be acceptable to ENGINEER, CONTRACTOR agrees that:

10.8.1 Materials and Equipment
The allowances include the cost to CONTRACTOR (less any applicable trade
discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

10.8.2 Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
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10.8.3

allowances have been included in the Contract Price and not in the allowances.
No demand for additional payment on account of any thereof will be valid.

Change Order
Prior to final payment, an appropriate Change Order will be issued as

recommended by ENGINEER to reflect actual amounts due CONTRACTOR
on account of Work covered by allowances, and the Contract Price shall be
correspondingly adjusted.

10.9  Unit Price Work

10.9.1

10.9.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices for
each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated quantities
of items of Unit Price Work are not guaranteed and are solely for the purpose
of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price Work
performed by CONTRACTOR will be made by ENGINEER in accordance
with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no corresponding
adjustment with respect to any other item of Work and if CONTRACTOR
believes that CONTRACTOR has incurred additional expense as a result
thereof, CONTRACTOR may make a claim for an increase in the Contract
Price in accordance with Article 10.

11. CHANGE OF CONTRACT TIME

11.1

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of the
claim. Notice of the extent of the claim with supporting data shall be delivered
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12.

11.2

11.3

within sixty days after such occurrence (unless ENGINEER allows an additional
period of time to ascertain more accurate data in support of the claim) and shall be
accompanied by the claimant's written statement that the adjustment claimed is the
entire adjustment to which the claimant has reason to believe it is entitled as a result
of the occurrence of said event. All claims for adjustment in the Contract Time
shall be determined by ENGINEER in accordance with paragraph 8.11. No claim
for an adjustment in the Contract Time will be valid if not submitted in accordance
with the requirements of this paragraph 11.1. Use LPA Change Order Form,
located in appendix C of this document.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the Agreement.
The provisions of this Article 11 shall not exclude recovery for damages (including
but not limited to fees and charges of engineers, architects, attorneys and other
professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

12.3

Warranty and Guarantee
CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all Work
will be in accordance with the Contract Documents and will not be defective. All
defective Work, whether or not in place, may be rejected, corrected or accepted as
provided in this Article 12.

Access to Work

ENGINEER and ENGINEER’S representatives, other representatives of OWNER,
testing agencies and governmental agencies with jurisdictional interests will have
access to the Work at reasonable times for their observation, inspecting and testing.
CONTRACTOR shall provide proper and safe conditions for such access.

Tests and Inspections

12.3.1 Timely Notice
CONTRACTOR shall give ENGINEER timely notice of readiness of the

Work for all required inspections, tests or approvals.
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12.3.2

12.3.3

12.3.4

Requirements and Responsibilities

The ENGINEER may require such inspection and testing during the course of
the Work as he/she deems necessary to ascertain and assure the integrity and
acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent, and neither the
presence nor absence at any time of the ENGINEER or the INSPECTOR shall
relieve the CONTRACTOR of sole responsibility for the acceptability and
integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain acceptability
of the Work and materials will be borne by the OWNER except as otherwise
provided. The OWNER will select a testing laboratory to perform such
sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or by
others selected or designated by the OWNER or the ENGINEER.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
ENGINEER if so specified).

Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation. Such uncovering
shall be at CONTRACTOR’S expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR’S intention to cover the same
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12.4

12.5

12.6

and ENGINEER has not acted with reasonable promptness in response to such
notice.

12.3.5 CONTRACTOR’S Obligation
Neither observations by ENGINEER nor inspections, tests or approvals by
others shall relieve CONTRACTOR from CONTRACTOR’S obligations to
perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers
or suitable materials or equipment, or fails to furnish or perform the Work in such a
way that the completed Work will conform to the Contract Documents, OWNER may
order CONTRACTOR to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, this right of OWNER to stop the Work shall
not give rise to any duty on the part of OWNER to exercise this right for the benefit
of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if the
Work has been rejected by ENGINEER, remove it from the site and replace it with
non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by OWNER,
remove it from the site and replace it with non-defective Work. If CONTRACTOR
does not promptly comply with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage, OWNER may have the
defective Work corrected or the rejected Work removed and replaced, and all direct,
indirect and consequential costs of such removal and replacement (including but not
limited to fees and charges of engineers, architects, attorneys and other professionals)
will be paid by CONTRACTOR. In special circumstances where a particular item of
equipment is placed in continuous service before Completion of all the Work, the
correction period for that item may start to run from an earlier date if so provided in
the Specifications or by Change Order.
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12.7

12.8

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequeritial costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness and to include but not be limited to fees and charges
of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of ENGINEER
to proceed to correct and to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with paragraph 12.5, or if
CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously. To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the Work,
and suspend CONTRACTOR’S services related thereto, take possession of
CONTRACTOR’S tools, appliances, construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to exercise
the rights and remedies under this paragraph. All direct, indirect and consequential
costs of OWNER in exercising such rights and remedies will be charged against
CONTRACTOR in an amount approved as to reasonableness by ENGINEER, and a
Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work; and OWNER shall be entitled to an appropriate
decrease in the Contract Price. Such direct, indirect and consequential costs will
include but not be limited to fees and charges of engineers, architects, attorneys and
other professionals, all court costs and all costs of repair and replacement of work of
others destroyed or damaged by correction, removal or replacement of
CONTRACTOR’S defective Work. CONTRACTOR shall not be allowed an
extension of the Contract Time because of any delay in performance of the Work
attributable to the exercise by OWNER of OWNER'’S rights and remedies hereunder.

13.  PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the basis
for progress payments and will be incorporated into a form of Application for Payment
acceptable to ENGINEER. Progress payments on account of Unit Price Work will be
based on the number of units completed.
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13.2

13.3

13.4

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested on
the basis of materials and equipment not incorporated in the Work but delivered and
suitably stored at the site or at another location agreed to in writing, the Application
for Payment shall also be accompanied by a bill of sale, invoice or other
documentation warranting that OWNER has received the materials and equipment
free and clear of all liens, charges, security interests and encumbrances (which are
hereinafter in these General Conditions referred to as "Liens") and evidence that the
materials and equipment are covered by appropriate property insurance and other
arrangements to protect OWNER’S interest therein, all of which will be satisfactory
to OWNER. OWNER shall, within thirty (30) calendar days of presentation to him
of an approved Application for Payment, pay CONTRACTOR the amount approved
by ENGINEER.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment
ENGINEER will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the Application
to OWNER, or return the Application to CONTRACTOR indicating in
writing ENGINEER’S reasons for refusing to recommend payment. In the
latter case, CONTRACTOR may make the necessary corrections and
resubmit the Application.

13.4.2 ENGINEER’S Recommendation

ENGINEER may refuse to recommend the whole or any part of any payment,
if, in ENGINEER'S opinion, it would be incorrect to make such
representations to OWNER. ENGINEER may also refuse to recommend any
such payment, or, because of subsequently discovered evidence or the results
of subsequent inspections or tests, nullify any such payment previously
recommended, to such extent as may be necessary in ENGINEER'S opinion
to protect OWNER from loss because:
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13.5

13.6

13.7

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;
13.4.2.3 OWNER has been required to correct defective Work or

complete Work in accordance with paragraph 12.8; or

13.4.2.4 of ENGINEER'S actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will certify
to OWNER that said part of the Work is complete and request that a Certificate of
Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, ENGINEER will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to remedy
such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
ENGINEER and delivered all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 13.10), CONTRACTOR may make application for
final payment following the procedure for progress payments. The final Application
for Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may furnish
receipts or releases in full; an affidavit of CONTRACTOR that the releases and
receipts include all labor, services, material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety,
if any, to final payment. If any Subcontractor or Supplier fails to furnish a release or
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13.8

13.9

receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory to
OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 ENGINEER’S Approval

If, on the basis of ENGINEER’S observation of the Work during construction
and final inspection, and ENGINEER’S review of the final Application for
Payment and accompanying documentation - all as required by the Contract
Documents, ENGINEER is satisfied that the Work has been completed and
CONTRACTOR'’S other obligations under the Contract Documents have
been fulfilled, ENGINEER will, after receipt of the final Application for
Payment, indicate in writing ENGINEER’S recommendation of payment and
present the Application to OWNER for payment. Thereupon ENGINEER
will give written notice to OWNER and CONTRACTOR that the Work is
acceptable, subject to the provisions of paragraph 13.10. Otherwise,
ENGINEER will return the Application to CONTRACTOR, indicating in
writing the reasons for refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and resubmit the
Application.

13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S final
Application for Payment and recommendation of ENGINEER, and without
terminating the Agreement, make payment of the balance due for that portion
of the Work fully completed and accepted. If the remaining balance to be held
by OWNER for Work not fully completed or corrected is less than the
retainage stipulated in the Agreement, and if Bonds have been furnished as
required in paragraph 10 of Part II, Information for Bidders, the written
consent of the surety to the payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted by CONTRACTOR to
ENGINEER with the Application for such payment. Such payment shall be
made under the terms and conditions governing final payment, except that it
shall not constitute a waiver of claims.

13.8.3 Retainage
Retainage is not applicable to this project.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER, nor the issuance of a certificate of Completion, nor
any payment by OWNER to CONTRACTOR under the Contract Documents, nor any
use or occupancy of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any review and approval of a
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13.10

Shop Drawing or sample submission, nor any correction of defective Work by
OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR’S obligation to perform the Work in
accordance with the Contract Documents (except as provided in paragraph 13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  awaiver of all claims by OWNER against CONTRACTOR, except claims
arising from unsettled Liens, from defective Work appearing after final
inspection or from failure to comply with the Contract Documents or the
terms of any special guarantees specified therein; however, it will not
constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract Documents;
and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14.  SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion thereof
for a period of not more than ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be resumed.
CONTRACTOR shall resume the Work on the date so fixed. CONTRACTOR shall
be allowed an increase in the Contract Price or an extension of the Contract Time, or
both, directly attributable to any suspension if CONTRACTOR makes an approved
claim therefor as provided in Articles 10 and 11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of the

following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter of
the Bankruptcy Code (Title 11, United States Code), as now or hereafter in
effect, or if CONTRACTOR takes any equivalent or similar action by filing a
petition or otherwise under any other federal or state law in effect at such time
relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;
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14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to, failure
to supply sufficient skilled workers or suitable materials or equipment or
failure to adhere to the progress schedule established under paragraph 2.8 as
revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public body
having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of ENGINEER, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations, terminate
the services of CONTRACTOR, exclude CONTRACTOR from the site and
take possession of the Work and of all CONTRACTOR'’S tools, appliances,
construction equipment and machinery at the site and use the same to the full
extent they could be used by CONTRACTOR (without liability to
CONTRACTOR for trespass or conversion), incorporate in the Work all
materials and equipment stored at the site or for which OWNER has paid
CONTRACTOR but which are stored elsewhere, and finish the Work as
OWNER may deem expedient. In such case CONTRACTOR shall not be
entitled to receive any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds the direct, indirect and consequential
costs of completing the Work (including but not limited to fees and charges of
engineers, architects, attorneys and other professionals and court and
arbitration costs) such excess will be paid to CONTRACTOR. If such costs
exceed such unpaid balance, CONTRACTOR shall pay the difference to
OWNER. Such costs incurred by OWNER will be approved as to
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14.3

14.4

14.5

reasonableness by ENGINEER and incorporated in a Change Order, but when
exercising any rights or remedies under this paragraph OWNER shall not be
required to obtain the lowest price for the Work performed.

14.2.10 If safety, violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures or for any repeat of
similar safety violations, Owner will order an immediate termination of
contract. Note: it is the Contractor’s responsibility to know proper safety
measures as they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other contracting

party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under the
terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which will
include, but not be limited to, direct, indirect and consequential costs (including, but
not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public authority,
or ENGINEER fails to act on any Application for Payment within sixty days after it
is submitted, or OWNER fails for sixty days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon seven days' written notice to
OWNER and ENGINEER, terminate the Agreement and recover from OWNER
payment for all Work executed and any expense sustained plus reasonable termination
expenses. In addition and in lieu of terminating the Agreement, if ENGINEER has
failed to act on an Application for Payment or OWNER has failed to make any
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payment as aforesaid, CONTRACTOR may upon seven days' written notice to
OWNER and ENGINEER stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve CONTRACTOR of the obligations under
paragraph 5.16 to carry on the Work in accordance with the progress schedule and
without delay during disputes and disagreements with OWNER.

15.  MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall not
be construed as a substitute for or a waiver of the provisions of any applicable statute
of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government, if,
within six months prior to the time of opening of bids, said person shall have
been found, by declamatory judgment action in Fayette Circuit Court, to be
presently engaging in an unlawful practice, as hereinafter defined. Such
declamatory judgment action may be brought by an aggrieved individual or
upon an allegation that an effort at conciliation pursuant to KRS 344.200 has
been attempted and failed, by the Lexington-Fayette County Human Rights
Commission.

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or
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15.3

15.4

13.5

15.2.2.2 to limit, segregate or classify his employees in any way
which would deprive or tend to deprive an individual of employment
opportunities or otherwise adversely affect his status as an employee
because of such individual's sex, race, color, religion, age, or national
origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or national
origin in admission to, or employment in, any program established to provide
apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and made
a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the ENGINEER at least 72 hours prior to making
any temporary street closing or blockage. This will permit orderly notification to all
concerned public agencies. Specific details and restrictions on street closure or
blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be performed
under the Contract. This percentage may be reduced by a supplemental agreement to
this Contract if, during performing the Work, the CONTRACTOR requests a
reduction and the ENGINEER determines that the reduction would be to the
advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of the
Work. The Work will not be considered as completed, and final payment will not be
made, until the right-of-way and all ground occupied or affected by the Contractor in
connection with the Work has been cleared of all rubbish, equipment, excess
materials, temporary structures, and weeds. Rubbish and all waste materials of
whatever nature shall be disposed of, off of the project site, in an acceptable manner.
All property, both public and private, which has been damaged in the prosecution of
the Work, shall be restored in an acceptable manner. All areas shall be draining, and
all drainage ways shall be left unobstructed, and in such a condition that drift will not
collect or scour be induced.
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15.6

15.7

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon CONTRACTOR
by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and remedies available
to OWNER and ENGINEER thereunder, are in addition to, and are not to be construed
in any way as a limitation of, any rights and remedies available to any or all of them
which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee or by other provisions of the Contract Documents, and the provisions of
this paragraph will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obligation, right and remedy to
which they apply. All representations, warranties and guarantees made in the Contract
Documents will survive final payment and termination or completion of the
Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility must
be approved in advance by the LFUCG and disposal documentation is required. The
Contractor will be responsible for payment of any fines associated with improper
disposal of material removed from the project site.

END OF SECTION
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PART V
SPECIAL CONDITIONS

INDEX

REQUIRED RISK MANAGEMENT PROVISIONS
FEDERAL AND STATE WAGE SCALES
BLASTING

LABOR/EQUAL EMPLOYMENT OPPORTUNITY
FAILURE TO COMPLETE WORK ON TIME
PRE-QUALIFICATION

KY DIVISION OF WATER/EPA PERMITS

PAYMENT FOR COST OF PERFORMANCE AND PAYMENT BONDS ON CAPITAL
PROJECTS

SPECIAL NOTES FOR UTILITY CLEARANCE
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1.

REQUIRED RISK MANAGEMENT PROVISIONS

1.1  INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1

@)

€)

4)

)

It is understood and agreed by the parties that Contractor hereby assumes the
entire responsibility and liability for any and all damages to persons or property
caused by or resulting from or arising out of any act or omission on the part of
Contractor or its employees, agents, servants, owners, principals, licensees,
assigns or subcontractors of any tier (hereinafter “CONTRACTOR”) under or
in connection with this agreement and/or the provision of goods or services
and the performance or failure to perform any work required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the
Lexington-Fayette Urban County Government and its elected and appointed
officials, employees, agents, volunteers, and successors in interest (hereinafter
“LFUCG”) from and against all liability, damages, and losses, including but
not limited to, demands, claims, obligations, causes of action, judgments,
penalties, fines, liens, costs, expenses, interest, defense costs and reasonable
attorney’s fees that are in any way incidental to or connected with, or that arise
or are alleged to have arisen, directly or indirectly, from or by
CONTRACTOR’s performance or breach of the agreement and/or the
provision of goods or services provided that: (a) it is attributable to personal
injury, bodily injury, sickness, or death, or to injury to or destruction of
property (including the loss of use resulting therefrom), or to or from the
negligent acts, errors or omissions or willful misconduct of the
CONTRACTOR; and (b) not caused solely by the active negligence or willful
misconduct of LFUCG.

In the event LFUCG is alleged to be liable based upon the above,
CONTRACTOR shall defend such allegations and shall bear all costs, fees and
expenses of such defense, including but not limited to, all reasonable attorneys’
fees and expenses, court costs, and expert witness fees and expenses, using
attorneys approved in writing by LFUCG, which approval shall not be
unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to provide
indemnity or otherwise save, hold harmless, or defend the CONTRACTOR in
any manner.

1.2 FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of its
bid and the commencement of any work, demonstrate the ability to assure compliance with the
above Indemnity provisions and these other risk management provisions.
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1.3  INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW,
AND YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS,
OR CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS
REQUIRED HEREIN. IF YOU FAIL TO COMPLY WITH THE INSURANCE
REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED FROM AWARD OF THE
CONTRACT. '

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below and cause
its subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work hereunder by CONTRACTOR. The
cost of such insurance shall be included in any bid:

Coverage Limits
General Liability $1 million per occurrence, $2 million aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single limit

Commercial Automobile Liability combined single, $1 million per occurrence
(Insurance Services Office Form CA 0001)

Worker’s Compensation Statutory
Employer’s Liability $500,000.00
The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky (DOI).
LFUCG shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance retained
by LFUCG.

c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless deemed not to
apply by LFUCG.

d. LFUCG shall be provided at least 30 days advance written notice via certified mail, return
receipt requested, in the event any of the required policies are canceled or non-renewed.
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e. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must
be submitted to LFUCG, and may be submitted on a manually signed renewal endorsement form.
If the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF_YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and self-insured
retentions in insurance policies are subject to separate approval by Lexington-Fayette Urban
County Government's Division of Risk Management, upon review of evidence of
BIDDER/CONTRACTOR’s financial capacity to respond to claims. Any such programs or
retentions must provide LFUCG with at least the same protection from liability and defense of
suits as would be afforded by first-dollar insurance coverage. If BIDDER/CONTRACTOR
satisfies any portion of the insurance requirements through deductibles, self-insurance programs,
or self-insured retentions, BIDDER/CONTRACTOR agrees to provide Lexington-Fayette
Urban County Government, Division of Risk Management, the following data prior to the final
acceptance of bid and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statements.

¢. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk management
program.

e. A claim loss run summary for the previous five (5) years.
f. Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take necessary
action to protect the life, health and safety and property of all of its personnel on the job site, the
public, and LFUCG.
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Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf prior to
final award, and if requested, shall provide LFUCG copies of all insurance policies, including all
endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any and all
of its records and operations to insure compliance with these Insurance Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shall constitute default and that LFUCG may elect at
its option any single remedy or penalty or any combination of remedies and penalties, as
available, including but not limited to purchasing insurance and charging
BIDDER/CONTRACTOR for any such insurance premiums purchased, or suspending or
terminating the work.
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2. WAGE SCALES:

EMPLOYEE RIGHTS

UNDER THE FAIR LABOR STANDARDS ACT

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

FEDERAL MINIMUM WAGE

§7.95 -

BEGINNING JULY 24, 2009

OVERTIME PAY Al lsast 1% times your regular rate of pay for all hours worked aver 40 in a werkweek.

CHILD LABOR An employes must be at laast 16 years ald to work in most non-famm jobs and ot feast
18 10 work In non-farm jobs declared h daus by the Secrelary of Labor.

Youths 14 end 15 years old may work outside school hours in various non-manufaclur-

ing, non-mining, non-hazardous jobs under the lolowing conditions:
ESTIL COUNTY Commd I1D: 17214¢
FES 028 0062 000-004 No more than Pige 35 of 0
* 3 houra on a school day or 18 hours in a schoal week;
+ 8 hours on a non-school day or 40 hours In B non-school week.

Alsc, work may nol begin bafore 7 a.m. or end afier 7 p.m., except lrom June 1
through Labor Day, when ing hours are ded 16 9 p.m. Diffarent rules
apply In agricultural employmant.

TIP CREDIT Employers of “lipped employees” must pay a cash wage of at faast 52.13 per hour il
thay claim a llp cradit against their wage obligation, If an employee's lips
combined with the amployer's cash wage of at least $2.13 per hour do not equal the
minlmum hourly wage, the employer must make up the diffsrence. Certain other
conditions must alsa ba mal.

ENFORCEMENT Tpe Depariment of Labor may recover back wages eithar administralively or through
court action, for the employees thal have been underpald in violation of the law.
Violallons may result in civll or criminal action.

Employers may be assessad eivll money penafties of up 1o §1,700 for each wlliful or
repeated violation of the minimum wage or overlima pay provisiona of the law and up

to $11,000 for each employae who Is the subjact of a violation of the Act's child labor
provisiana. In additien, a civil money penalty of up to $50,000 may be assessed tor each
child labor viotation that causes the death or serlous injury of any minor employes, and
such may be doubled, up to 5100,000, when the viofations are detarminsd
to be willful or repeated. The law also prohibita dlscriminating against or discharging
workers who Rle a plaint or participaie In any p ding under the Acl.

ADDITIONAL * Certain occupations and eslahlishmenis are exempt from the minimum wage and/ar
INFORMATION overtime pay provialansa.
 Spacial provisions apply to workers in American Samoa and the Commonwealth of the
Northern Mariana Islands.
* Soma slate laws provide grealer employee protections; employers must comply with bath.
* The law requires employers to display this poster whers amployses can resdlly ses |t
. Employeel uider 20 yaars of age may be pald $4.25 per hour during their first 80
cor lendar days of play with an employer.
o Certain full-ilme studenis, studenl learners, apprenlices, and workers with disabliities
may bae pald less than the minlmum wage under spcclnl cerllficates issuad by the
Depariment of Labor.

For additlonal Information:

1-866-4-USWAGE yHp

(1-866-487-9243) TTY: 1-B77-889-5627 U Ve nd Koue Dren

WWW.WAGEHOUR.DOL.GOV

U S. Depariment of Laber | Wage and Hour Division

AP o L
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3. BLASTING
Blasting is NOT allowed.
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4. LABOR/EQUAL EMPLOYMENT OPPORTUNITY
INFORMATION PACKAGE

FOR
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

JIM GRAY, MAYOR
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LABOR/EEO CONDITIONS INDEX

PROJECT NAME: BID NO.

ITEM DESCRIPTION

REQUIRED CONTRACT PROVISIONS FORM FHWA-1273
COMPLIANCE WITH EXECUTIVE ORDER 11246

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
OPPORTUNITY (EXECUTIVE ORDER 11246)

REPORTING REQUIREMENTS

PATENT RIGHT REQUIREMENTS

COPYRIGHT REQUIREMENTS

ACCESS TO RECORDS REQUIREMENTS AND RECORD RETENTION
REQUIREMENTS |

CONTRACT AWARD RESTRICTIONS TO FOREIGN COUNTRIES
KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT

OTHER FEDERAL REQUIREMENTS

PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
COMPLIANCE WITH CLEAN AIR AND WATER ACTS

ENERGY EFFICIENCY REQUIREMENTS

LEAD-BASED PAINT CONSIDERATIONS

POTENTIAL DBE CONTRACTOR’S LIST CONTACT

EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION
DEBARMENT CERTIFICATION (TO BE COMPLETED AND/OR SIGNED)
FEDERAL WAGE SCALE
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II.
II1.
Iv.

VI
VIL
VIII.
IX,

XL
XII.

FORM FHWA-1273

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUCTION
CONTRACTS

General

Nondiscrimination

Nonsegregated Facilities

Payment of Predetermined Minimum Wage

Statements and Payrolls

Record of Materials, Supplies, and Labor

Subletting or Assigning the Contract

Safety: Accident Prevention

False Statements Concerning Highway Project

Implementation of Clean Air Act and Federal Water Pollution Control Act
Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion

Certification Regarding Use of Contract Funds for lobbying
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ATTACHMENTS

A. Employment Preference for Appalachian Contracts (included in Appalachian contracts only)

L.

II.

GENERAL

1.

These contract provisions shall apply to all work performed on the contract by the contractor's
own organization and with the assistance of workers under the contractor's immediate
superintendent and to all work performed on the contract by piecework, station work, or by
subcontract.

Except as otherwise provided for in each section, the contractor shall insert in each subcontract
all of the stipulations contained in these Required Contract Provisions, and further require
their inclusion in any lower tier subcontract or purchase order that may in turn be made. The
Required Contract Provisions shall not be incorporated by reference in any case. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with these Required Contract Provisions.

A breach of any of the stipulations contained in these Required Contract Provisions shall be
sufficient grounds for termination of the contract.

A breach of the following clauses of the Required Contract Provisions may also be grounds
for debarment as provided in 29 CFR 5.12:

Section I, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) and
Section V of these Required Contract Provisions shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the procedures of
the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or any of its subcontractors)
and the contracting agency, the DOL, or the contractor's employees or their representatives.

Selection of Labor: During the performance of this contract, the contractor shall not:

a.  discriminate against labor from any other State, possession, or territory of the United
States (except for employment preference for Appalachian contracts, when applicable,
as specified in Attachment A), or

b.  employ convict labor for any purpose within the limits of the project unless it is labor
performed by convicts who are on parole, supervised release, or probation.

NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or
more.)
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1.

Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not
to discriminate and to take affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and
orders of the Secretary of Labor as modified by the provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards
for the contractor's project activities under this contract. The Equal Opportunity Construction
Contract Specifications set forth under 41 CFR 60-4.3 and the provisions of the American
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CIR 35 and 29 CFR
1630 are incorporated by reference in this contract. In the execution of this contract, the
contractor agrees to comply with the following minimum specific requirement activities of
EEO:

a.  The contractor will work with the State highway agency (SHA) and the Federal
Government in carrying out EEO obligations and in their review of his/her activities
under the contract.

b.  The contractor will accept as his operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-job training."

EEO Officer: The contractor will designate and make known to the SHA contracting officers
an EEO Officer who will have the responsibility for and must be capable of effectively
administering and promoting an active contractor program of EEO and who must be assigned
adequate authority and responsibility to do so.

Dissemination of Policy: All members of the contractor's staff who are to hire, supervise,
promote, and discharge employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will implement, the contractor's
EEO policy and contractual will be taken as a minimum:

a.  Periodic meetings of supervisory and personnel office employees will be conducted
before the start of work and then not less often than once every six months, at which
time the contractor's EEO policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer, covering all major aspects of the contractor's EEO
obligations within thirty days following their reporting for duty with the contractor.

c.  All personnel who are engaged in direct recruitment for the project will be instructed by
the EEO Officer in the contractor's procedures for locating and hiring minority group
employees.
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Notices and posters setting forth the contractor's EEO policy will be placed in areas
readily accessible to employees, applicants for employment and potential employees.

The contractor's EEO policy and the procedures to implement such policy will be
brought to the attention of employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large circulation among minority
groups in the area from which the project work force would normally be derived.

a.

The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources
likely to yield qualified minority group applicants. To meet this requirement, the
contractor will identify sources of potential minority group employees, and establish
with such identified sources procedures whereby minority group applicants may be
referred to the contractor for employment consideration.

In the event the contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, he is expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance with EEO contract provisions.
(The DOL has held that where implementation of such agreements have the effect of
discriminating against minorities or women, or obligates the contractor to do the same,
such implementation violates Executive Order 11246, as amended.)

The contractor will encourage his present employees to refer minority group applicants
for employment. Information and procedures with regard to referring minority group
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established
and administered, and personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race,
color, religion, sex, national origin, age or disability. The following procedures shall be
followed:

a.

The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project
site personnel.

The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor
will promptly take corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall include all affected
persons.
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The contractor will promptly investigate all complaints of alleged discrimination made
to the contractor in connection with his obligations under this contract, will attempt to
resolve such complaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect persons other than
the complainant, such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every complainant of all of
his avenues of appeal.

6. Training and Promotion:

a.

The contractor will assist in locating, qualifying, and increasing the skills of minority
group and women employees, and applicants for employment.

Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training programs,
i.e., apprenticeship, and on-the-job training programs for the geographical area of
contract performance. Where feasible, 25 percent of apprentices or trainees in each
occupation shall be in their first year of apprenticeship or training. In the event a special
provision for training is provided under this contract, this subparagraph will be
superseded as indicated in the special provision.

The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

The contractor will periodically review the training and promotion potential of minority
group and women employees and will encourage eligible employees to apply for such
training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use his/her best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the contractor either directly or through
a contractor's association acting as agent will include the procedures set forth below:

a.

The contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and women
for membership in the unions and increasing the skills of minority group employees and
women so that they may qualify for higher paying employment.

The contractor will use best efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national origin, age or disability.

The contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession
of the labor union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the SHA and shall set forth what efforts have
been made to obtain such information.

SC-14



d. In the event the union is unable to provide the contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective bargaining
agreement, the contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to race, color, religion, sex, national origin, age
or disability; making full efforts to obtain qualified and/or qualifiable minority group
persons and women. (The DOL has held that it shall be no excuse that the union with
which the contractor has a collective bargaining agreement providing for exclusive
referral failed to refer minority employees.) In the event the union referral practice
prevents the contractor from meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such contractor shall immediately notify the
SHA.

8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin,
age or disability in the selection and retention of subcontractors, including procurement of
materials and leases of equipment.

a.  The contractor shall notify all potential subcontractors and suppliers of his’her EEO
obligations under this contract.

b.  Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal
opportunity to compete for and perform subcontracts which the contractor enters into
pursuant to this contract. The contractor will use his best efforts to solicit bids from and
to utilize DBE subcontractors or subcontractors with meaningful minority group and
female representation among their employees. Contractors shall obtain lists of DBE
construction firms from SHA personnel.

¢.  The contractor will use his best efforts to ensure subcontractor compliance with their
EEO obligations.

9. Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three
years following completion of the contract work and shall be available at reasonable times
and places for inspection by authorized representatives of the SHA and the FHWA.

a.  The records kept by the contractor shall document the following:

1. The number of minority and non-minority group members and women employed in
each work classification on the project;

2. The progress and efforts being made in cooperation with unions, when applicable,
to increase employment opportunities for minorities and women;

3. The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minority and female employees; and

4, The progress and efforts being made in securing the services of DBE subcontractors
or subcontractors with meaningful minority and female representation among their
employees.
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