CONTRACT #82-2013 R Y- 2013

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”} is made and entered
into by and between Lexington-Fayette Urban County Government in Fayette
County, Kentucky (“Client”) and Benefit Insurance Marketing, having its principal
place of business in Fayette County, Kentucky, at 1151 Red Mile Road,
Lexington, Kentucky 40504 (“BIM”).

1. Purpose. The purpose of this Agreement is to state the terms and
conditions under which BIM shall provide employee benefit advisory and
brokerage services for the optional benefit programs offered to employee of
Client. BIM has been selected by Client as being the best value respondent to
Client's Request for Proposal No. 21-2012 Employee Optional Benefit Broker
Advisory Services (the “RFP"). The RFP, which is attached hereto as Exhibit A",
is incorporated herein by reference as if fully stated. BIM's response to the RFP
dated July 31, 2012, which is attached hereto as Exhibit “B”, is incorporated
herein as if fully stated. To the extent of any conflict among and between the
terms of these documents, the provisions of this Agreement shali take
precedence, followed by the RFP and the response.

2. Description of Services. BIM services to Client shall include, but
shall not be limited to, the following:

A Review the various Client plans structure, benefits, service, vendor
contracts, and costs, including (i) review of current benefits and
recommend potential benefit adjustments or changes; and (i} review costs
and other obligations.

B. Review proposal specifications, including (i} review and
recommendation of specification adjustments for improvement of benefits
for Client's Plans to be offered; (ii) review presentation procedures for
eligible participants; and (iii) assist with the selection of insurance carriers
and other professional vendors that will be provided with a request for
proposal.

C. Assist in the selection process by (i) responding to questions or
inquiries from insurance carriers and other professional vendors during the
proposal process; (ii) reviewing and comparing the proposals received to
determine conformity to bid request requirements; (i) conducting
discussions and meet with those insurance carriers and other professional
vendors who are competitive to achieve the best benefits, costs and
contractual terms for Client; and (iv) making recommendations for the
placement of coverage for insurance services and other related
professional services.



D. Assist in implementation, communication and Plan management by
(i) coordinating the enrollment and installation of contract(s), inciuding
employee communication and employee meetings and other necessary
services to complete the enrollment and implementation of the Plans: (ii)
coordinating with the insurance carrier and other professional vendors for
proper administrative procedures, reporting requirements, and contacting
service representatives; (iii) monitoring the performance, throughout the
year, of such insurance carriers and other vendors; (iv) assisting in the
resolution of claims or service issues with insurance carriers or other
related professional vendors; and (v) providing services not listed above
as may be necessary or negotiated by BIM and Client .

3. Work with Client Staff. In undertaking the foregoing services on
behalf of Client, BIM shall work closely with its Division of Human Resources
and/or its designees, including other Client Human Resources personnel and
other appropriate Client personnel and officials (“Client Staff"), and perform any
and all related tasks required by Client Staff in order to fulfill the purposes of this
Agreement.

4, Work Product. BIM shall deliver all data, reports and documents
which result from its services to Client Staff in such form as is satisfactory to
Client Staff. Upon acceptance or approval by Client, all reports, information and
other data, given to, prepared or assembled by BIM on behalf of Client pursuant
to the terms of this Agreement, and any and ali other related documents or items
related thereto, shall become the sole property of Client and shall be delivered to
Client. BIM may make copies of any and ali documents referenced herein for its
files.

5. Performance of Services. BIM and its employees and/or
associates shall perform all the services under this Agreement and BIM hereby
agrees and represents that all of its employees and/or associates who perform
services under this Agreement are and shall be fully qualified and competent to
perform the services described herein.

6. Term. The term of this Agreement shall begin February 1, 2013
and shall conclude January 31, 2015. The agreement shall be automatically
extended for additional one (1) year terms in subsequent years unless either
BIM or the Client indicates in writing no later than 60 days prior to January 31,
2015, that they do not wish to renew this Agreement . Further, BIM understands
and agrees that all services, written reports, and other data are to be completed
and delivered to Client by the termination date unless an extension of time is
approved by Client Staff.

7. Compensation for Services. In consideration of the professional
services to be performed by BIM pursuant to the terms of this Agreement, Client
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shall pay BIM for services rendered, as referenced in attached Exhibit “C", which
is incorporated by reference. Payments to BIM shall be in the amount shown by
its billings and other documentation submitted to Client and shall be subject to
Client's approval. Payments are due by the 1st of the month. If payment is not
received by the end of the following month, BIM reserves the right to suspend or

terminate all BIM services until payment is received.

8. Change in Scope or Focus of Services. Client and BIM
acknowledge that Client may request, from time to time, changes in the scope or
focus of the activities and services conducted or to be conducted by BIM
pursuant to this Agreement. Any such change which varies significantly from the
Description of Services referenced above and which entails a significant increase
in cost or expense to BIM shall be mutually agreed on by BIM and Client.
Changes in the scope, which in the opinion of BIM and Client Staff will or in all
likelihood will require additional funding by Client, must first be authorized in
advance by Client.

9. Confidentiality of Work and Work Product. No reports,
information, project evaluation, project designs, data or any other documentation
developed by, given to, prepared by or assembled by BIM pursuant to the terms
of this Agreement shall be disclosed or made available to any individual or
organization by BIM without the express prior written approval of Client or as
required by the Kentucky Open Records Act, KRS 61.870.

10. BIM’s Liability and Insurance Coverage. Approval of Client
shall not constitute nor be deemed a release of the responsibility and liability of
BIM, its employees, agents and/or associates for the accuracy and competency
for their designs, reports, information, and other documents or services, nor
shall approval be deemed to be the assumption of such responsibility by Client
for any defect, error or omission in the documents prepared by BIM, its
employees, agents and/or associates. BIM further agrees that it shall maintain
in force and effect insurance of the types and in the minimum amounts provided
in the RFP (Exhibit “A”).

11.  Indemnity. BIM shall comply with the Risk Management provisions
provided in the RFP (Exhibit “"A”).

12. Termination. Client may terminate this Agreement upon sixty (60)
days written notice to BIM, with or without cause, with the understanding that all
services being performed under this Agreement shall cease upon the date
specified in such notice. BIM shall invoice for all services completed and shall be
compensated in accordance with the terms of this Agreement for all such
services performed by it prior to the date specified in such notice unless the
Agreement is terminated for cause in which case the parties agree to act in good
faith in determining any amounts owed to BIM.
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13.  Additional Terms of Agreement. The following shall be additional
conditions of, and a part of, the consideration of this Agreement, to-wit:

A. Conflict of Interest. BIM hereby acknowledges that no officer or
employee of BIM is financially interested, directly or indirectly, in the sale
to Client of any materials, supplies or services other than the professional
services referenced herein. BIM hereby agrees that it shall not accept
other employment or engage in outside activities incompatible with the
proper discharge of its professional obligations, duties and responsibilities
to Client, or which might impair its independent judgment in the
performance of its obligations, duties and responsibilities to Client. BIM
further agrees that it shall not and will not provide services for
compensation, directly or indirectly, to any person or organization who is
requesting a permit, authorization, approval, investigation or determination
from or by Client.

B. Nondiscrimination. As a condition of this Agreement, BIM
covenants that it will take all necessary actions to insure that, in
connection with any work undertaken pursuant to this Agreement, that it,
its associates, agents and subcontractors will not discriminate in the
treatment or employment of any individual or groups of individuals on the
grounds of race, color, religion, national origin, age, sex or physical
disability, either directly, indirectly or through contractual or other
arrangements. In this regard, BIM shall keep, retain and safeguard all
records relating to this Agreement or work performed hereunder for a
minimum period of three (3) years from completion of services to Client,
with full access allowed to authorized representatives of Client, upon
request, for purposes of evaluating compliance with this and other
provisions of this Agreement.

C. Assignment. This Agreement shall not be assigned, in whole or in
part, without the prior express written consent of Client.

D. Notices. All notices, communications, and reports required or
permitted under this Agreement shall be personally delivered or mailed to
the respective parties by depositing same in the United States mail,
postage prepaid, or delivered electronically at the following addresses.
Mailed notices shall be deemed communicated as of five (5) days after
mailing.

If intended for Client to:

Lexington-Fayette Urban County Government
ATTN: Director of Human Resources

200 E. Main Street, Room 338

Lexington, KY 40507



If intended for BIM, to;

Mr. L Briggs Cochran, President
Benefit Insurance Marketing
1151 Red Mile Road

Lexington, KY 40504

E. Independent Contractor. In performing services under this
Agreement, BIM is and shall be considered an independent contractor of
Client. Nothing contained herein shall modify that relationship and the
parties hereto specifically acknowledge that BIM is an independent
contractor of Client. Additionally, no term or provision of this Agreement
shall be construed as making BIM an agent, servant or employee of
Client.

F. Venue. The obligations of the parties pursuant to this Agreement
are performable in Fayette County, Kentucky, and if legal action is
necessary to enforce same, exclusive venue shall lie in Fayette County,
Kentucky.

G. Applicable Laws. This Agreement is made subject to the
provisions of applicable state and federal laws. Further, this Agreement
shall be governed by and construed in accordance with the laws and court
decisions of the Commonwealth of Kentucky.

H. Mediation. In the event of any controversy or claim arising out of
or relating to this Agreement, or the breach of this Agreement, the parties
hereto agree to submit such controversy or claim to nonbinding
mediation.

L Entire Agreement. This Agreement contains the entire
agreement between the parties and this Agreement supersedes any and
all other agreements, whether oral or written. This Agreement may not
be amended except in writing and all amendments must be approved by
both Client and BIM.

J. Severability. If any one or more of the provisions of this
Agreement shall for any reason be held invalid, illegal or unenforceable in
any respect, such invalidity, illegality or unenforceability shall not affect
any other provision.

K. Binding Obligation. This Agreement shall become a binding
obligation on the signatories upon execution by all signatories hereto.
Client warrants and represents that the individual executing this



Agreement on behalf of Client has full authority to execute this Agreement
and bind Client to the same. BIM warrants and represents that the
individual executing this Agreement on its behalf has full authority to
execute this Agreement and bind BIM to same.

L. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and constitute
one and the same instrument.

M. Captions. The captions to the various clauses of this Agreement
are for informational purposes only and shall not alter the substance of the
terms and conditions of this Agreement.

EXECUTED AND AGREED TO by Lexington-Fayette Urban County

Government and Benefit Insurance Marketing on this 28 = day of
%ebér 2012.
vu.va
ACCEPTED: ACCEPTED:
Benefit Insurance Marketing Lexington-Fayette Urban County
Government
e SN W j}i‘/wh dod
By: L Brighd Cochran, President By: 1
2-1-15 3-29-\3
Date Date



PROFESSIONAL SERVICES AGREEMENT

EXHIBIT C

Professional Services

Benefit Plans

f—

Benefit Insurance Marketing services include:

Determining and recommending the most
economical funding methods for the optional
benefit programs offered to LFUCG employees.
Representing LFUCG in all negotiations with
providers on all issues including those related to
premiums, benefit levels, plan design and
special terms and conditions.
Meeting with and providing reports to various
LFUCG representatives as requested.

o Respond promptly to LFUCG employee

ingquiries
o Provide prompt information in response to
inquiries from the Urban County Council

Researching and advising LFUCG on any new
developments related to employee benefit plans
on an ongoing basis.
As requested by LFUCG, preparing bid
specifications and soliciting proposals from
insurance markets which specialize in optional
benefits. Evaluate bids including administration,
claim payment procedures, customer service,
network, reserve establishment policies, financial
soundness, and identifying the most cost-
beneficial package from various bidders.
Providing ongoing service and support of all
optional benefit programs selected, including but
not limited to enrollment support, installation and
on-going day to day requests.
Provide coverage documents for all benefit
plans.
Review and be responsible for the accuracy and
correctness, prior to delivery, of
excess/reinsurance coverage documents and/or
pricing policies, including all changes and

Optional Benefit plans offered to LFUCG
Employees

Short Term Disability
Long Term Disability
Cancer Insurance
Critical lliness Plan
Accident Insurance
Whole Life Insurance
Universal Life Insurance
Term Life Insurance




endorsements.

e Advise LFUCG of any “gaps” in and/or
inadequate coverage.

» Participate in employee marketing and
educational programs as requested.

* Assisting with health fairs or other special events
as requested.

» Preparation of any requested period reports, as
requested.

For the scope of services outlined in this contract, BIM
will accept standard commissions which are included in
the optional benefits premiums. BIM will not charge a
fee beyond those commissions.
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Lexington-Fayette
Urban County Government
Request For Proposal

The Lexington-Fayette Urban County Government hereby requests proposals for
RFP #21-2012 Employee Optional Benefit Broker Advisory Services to be
provided in accordance with terms, conditions and specifications established
herein.

Sealed proposals will be received in the Division of Central Purchasing, Room
338, Government Center, 200 East Main Street, Lexington, KY, 40507, until 2:00
PM, prevailing local time, on July 31st, 2012,

Proposals received after the date and time set for opening proposals will not be
considered for award of a contract and will be returned unopened to the
Proposer. It is the sole responsibility of the Proposer to assure that his/her
proposal is received by the Division of Central Purchasing before the date and
time set for opening proposals.

Proposals must be sealed in an envelope and the envelope prominently marked:

RFP #21-2012 Employee Optional Benefit Broker Advisory Services
If mailed, the envelope must be addressed to:

Purchasing Director

Lexington-Fayette Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507

Additional copies of this Request For Proposals are available from the Division of
Central Purchasing, Room 338 Government Center, 200 East Main Street,
Lexington, KY 40507, (859)-258-3320, at no charge.

Proposals, once submitted, may not be withdrawn for a period of sixty (60}
calendar days.
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The Proposer must submit one (1) master (hardcopy), (1) electronic version
in PDF format on a flashdrive or CD and seven (7) duplicates (hardcopies)
of their proposal for evaluation purposes.

The Lexington-Fayette Urban County Government reserves the right to reject any
or all proposals, and to waive technicalities and informalities when such waiver is
determined by the Lexington-Fayette Urban County Government to be in its best
interest.

Signature of this proposal by the Proposer constitutes acceptance by the
Proposer of terms, conditions and requirements set forth herein.

Minor exceptions may not eliminate the proposal. Any exceptions to the
specifications established herein shall be listed in detail on a separate sheet and
attached hereto. The Lexington-Fayette Urban County Government shall
determine whether any exception is minor.

The Lexington-Fayette Urban County Government encourages the participation
of minority- and women-owned businesses in Lexington-Fayette Urban County
Government contracts. This proposal is subject to Affirmative Action
requirements attached hereto.

Please do not contact any City staff member or any other person involved
in the selection process other than the designated contact person(s)
regarding the project contemplated under this RFP while this RFP is open
and a selection has not been finalized. Any attempt to do so may result in
disqualification of the firm’s submittal for consideration.

Laws and Regulations

All applicable state laws, municipal ordinances and regulations of all authorities
having jurisdiction over the project shall apply to the contract, and shall be
deemed to be incorporated herein by reference.

Equal Employment Opportunity

The Entity (regardless of whether construction contractor, non-construction
contractor or suppiier) agrees to provide equal opportunity in employment for all
qualified persons, to prohibit discrimination in employment because of race,
color, creed, national origin, sex or age, and to promote equal employment
through a positive, continuing program from itself and each of its subcontracting
agents. This program of equal employment opportunity shall apply to every
aspect of its employment policies and practices.

Kentucky Equal Employment Opportunity Act
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The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640)
requires that any "county, city, town, school district, water district, hospital district,
or other political subdivision of the state shall include in directly or indirectly
publicly funded contracts for supplies, materials, services, or equipment
hereinafter entered into the following provisions:

"During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age,
or national origin;

(2) The contractor will state in all solicitations or advertisements for
employees placed by or on behalf of the contractors that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, age, or national origin;

(3) The contractor will post notices in conspicuous places,
available to employees and applicants for employment, setting forth
the provision of the nondiscrimination clauses required by this
section; and

(4) The contractor will send a notice to each labor union or
representative of workers with which he has a collective bargaining
agreement or other contract or understanding advising the labor
union or workers' representative of the contractor's commitments
under the nondiscrimination clauses.”

The Act further provides:
"KRS 45.610. Hiring minorities -- Information required

(1) For the length of the contract, each contractor shall hire
minorities from other sources within the drawing area, should the
union with which he has collective bargaining agreements be
unwilling to supply sufficient minorities to satisfy the agreed upon
goals and timetables.

(2) Each contractor shall, for the length of the contract, furnish
such information as required by KRS 45.560 to KRS 45.640 and by
such rules, regulations and orders issued pursuant thereto and will
permit access to all books and records pertaining to his
employment practices and work sites by the contracting agency
and the department for purposes of investigation to ascertain
compliance with KRS 45.560 to 45.640 and such rules, regulations
and orders issued pursuant thereto.
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KRS 45.620. Action against contractor -- Hiring of minority
contractor or subcontractor

(1) If any contractor is found by the department to have engaged in
an unfawful practice under this chapter during the course of
performing under a contract or subcontract covered under KRS
45.560 to 45.640, the department shall so certify to the contracting
agency and such certification shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

{2) If the contractor is found to have committed an unlawful
practice under KRS 45.560 to 45.640, the contracting agency may
cancel or terminate the contract, conditioned upon a program for
future compliance approved by the contracting agency and the
department. The contracting agency may declare such a contractor
ineligible to bid on further contracts with that agency until such time
as the contractor complies in full with the requirements of KRS
45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640
may be met in part by a contractor by subcontracting to a minority
contractor or subcontractor. For the provisions of KRS 45.560 to
45.640, a minority contractor or subcontractor shall mean a
business that is owned and controlled by one or more persons
disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45560 to 45.640 notwithstanding, no
contractor shall be required to terminate an existing employee upon
proof that employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire
anyone who fails to demonstrate the minimum skills required to
perform a particular job."

It is recommended that all of the provisions above quoted be
included as special conditions in each contract. In the case of a
contract exceeding $250,000, the contractor is required to furnish
evidence that his workforce in Kentucky is representative of the
available work-force in the area from which he draws employees, or
to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.
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Contention Process

Vendors who respond to this invitation have the right to file a notice of contention
associated with the RFP process or to file a notice of appeal of the recommendation
made by the Director of Central Purchasing resulting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation
to support contention, to the Director of the Division of Central Purchasing or (2)
submitting a written request for a meeting with the Director of Central Purchasing to
explain his/her contention with the RFP process. After consulting with the
Commissioner of Finance the Chief Administrative Officer and reviewing the
documentation and/or hearing the vendor, the Director of Central Purchasing shall
promptly respond in writing findings as to the compliance with RFP processes. If,
based on this review, a RFP process irregularity is deemed to have occurred the
Director of Central Purchasing will consult with the Commissioner of Finance, the Chief
Administrative Officer and the Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the
RFP recommendation by (1) sending a written notice, including sufficient documentation
to support appeal, to the Director, Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his
appeal. After reviewing the documentation and/or hearing the vendor and consulting
with the Commissioner of Finance and the Chief Administrative Officer, the Director of
Central Purchasing shall in writing, affirm or withdraw the recommendation.
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SELECTION CRITERIA:

1. Compliance with the specifications of the RFP and overall quality of the

response.

Ability to provide and receive electronic data feeds to our Peoplesoft

System.

Cost to LFUCG and its employees

Quality and effectiveness of proposed approach and plan

Capacity to respond to numerous employee inquiries

Employment of full time legat counsel for consultation with LFUCG

legal staff

Quiality of services staff

Comprehensiveness of services offered

Effectiveness of quality assurance programs.

O Ability to provide LFUCG with meaningful financial experience reports

on a timely basis.

11.References of broker/consultant and company

12. Commitment to provide 120 days advance notice of renewal rates for
the plan year beginning January 1, 2014 and subsequent plan years.

13.Specialized experience and technical competence of the person or firm
with the type of service required.

14.Character, integrity, reputation, judgment, experience and efficiency of
the person or firm.

15.Past record and performance on contracts with the LFUCG or other
governmental agencies and private industry with respect to such
factors as control of cost, quality of work and ability to meet
scheduling.

16. Familiarity with the details of the project.

17.Degree of local employment to be provided by the person or firm

18. Multi-year rate and fee guarantees

™

L

—‘CD.OO."*'

Proposals shall contain the appropriate information necessary to evaluate based
on these criteria. A committee composed of government employees as well as
representatives of relevant user groups will evaluate the proposais.

Questions shall be addressed to:

Todd Slatin

Buyer Senior

Division of Central Purchasing
tslatin@lexingtonky.qov
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Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items to
the Urban County Government.

1. Affirmative Action Plan for his/her firm;
2. Current Work Force Analysis Form,

Failure to submit these items as required may result in disqualification of the
submitter from award of the contract. All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor
Lexington, Kentucky 40507

All guestions regarding this proposal must be directed to the Division of Central
Purchasing, (859)-258-3320.
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AFFIDAVIT

Comes the Affiant, , and after

being first duly sworn, states under penalty of perjury as follows:

1. His/her name is and he/she is
the individual submitting the proposal or is the authorized representative
of , the

entity submitting the proposal (hereinafter referred to as "Proposer").

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the proposal is submitted, prior to award of
the contract and will maintain a "current" status in regard to those taxes and fees
during the life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has
not been obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws
of the Commaonwealth of Kentucky within the past five (5) years and the award of a
contract to the Proposer will not violate any provision of the campaign finance laws
of the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as
"Ethics Act.”

Continued on next page
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7. Proposer acknowledges that "knowingly” for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his
conduct is of that nature or that the circumstance exists.

Further, Affiant sayeth naught.

STATE OF

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged
before me by on this
the day of , 2012.

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE
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EQUAL OPPORTUNITY AGREEMENT

The Law

. Title VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70
years) or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and sub-contractor doing business with the Federal
Government or recipients of Federal funds. This order was later amended by Executive
Order No. 11375 to prohibit discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for
employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustrnent Act of 1973 requires Affirmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal contracts.

. Section 208(A) of Executive Order 12086, Consolidation of Contract Compliance Functions
for Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any
Government

contractor or sub-contractor fo determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

ek ek e sk o dr ke sk i ke Aok bk e dekkdek

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring
and promoting. 1t is the Government's intent to affirmatively provide employment opportunities for
those individuals who have previously not been allowed to enter into the mainstream of society.
Because of its impertance to the local Government, this policy carries the full endorsement of the
Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to
Equal Employment Opportunity and because the Government is the benefactor of the Federal funds,
it is both against the Urban County Government policy and illegal for the Government to let contracts
to companies which knowingly or unknowingly practice discrimination in their employment practices.
Violation of the above mentioned ordinances may cause a contract to be canceled and the
contractors may be declared ineligible for future consideration.

FPlease sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your application packet.

Bidders

IWe agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Vietnam veterans, handicapped and aged persons.

Signature Name of Business
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WORKFORCE ANALYSIS FORM

Name of Organization:

Date: / ‘ /

Categories Total White Latino Black Other Total

M| FI M| F M|F| M|F|MJF

Administrators

Professionals

Superintendents

Supervisors

Foremen

Technicians

Protective Service

Para-Professionals

Office/Clerical

Skilled Craft

Service/Maintenance

Total:

Prepared by:

Name & Title
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT
PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than
ten percent (10%) of the total value of this contract be subcontracted to
MBE/MWBE's. The goal for the utilization of certified MBE/WBE's as subcontractors
are recommended goals. Contractors who fail to meet such goals will be expected
to provide written explanations to the Director of the Division of Central Purchasing
of efforts they have made to accomplish the recommended goais and the extent to
which they are successful in accomplishing the recommended goals will be a
consideration in the procurement process.

For assistance in locating MBE/WBE Subcontractors contact Marilyn Clark at
859/258-3320 or by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street — Room 338
LLexington, Kentucky 40507
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Lexington-Fayette Urban County Government
MBE/WBE Participation Goals

PART 1 - GENERAL

1.1

1.2

1.3

The LFUCG request all potential contractors to make a concerted effort to include
Minority-Owned (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontractors or suppliers in their proposals.

Toward that end, the LFUCG has established 10% of total procurement costs as a
Goal for participation of Mincrity-Owned and Woman-Owned Businesses on this
contract.

It is therefore a request of each Submitter to include in its proposal, the same
goal (10%) or for MBE/WBE participation and other requirements as outlined
in this section.

PART 2 - PROCEDURES

2.1

2.2

2.3

2.4

The successful proposer will be required to report to the LFUCG, the dollar
amounts of all purchase orders submitted to Minority-Owned or Waoman-Owned
subcontractors and suppliers for work done or materials purchased for this
contract. (See Subcontractor Monthly Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier
listed in the original submittal must be requested in writing and must be
accoempanied by documentation of Good Faith Efforts to replace the subcontractor
/ supplier with another MBE/WBE Firm; this is subject to approval by the LFUCG.
{See LFUCG MBE/MWBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential
contracting opportunities, submitters may contact:

A.  The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MBE/WBE subcontractors
and suppliers of each RFP, including information on the scope of work, the pre-
proposal meeting time and location, the proposal date, and all other pertinent
infermation regarding the project.

PART 3 - DEFINITIONS

3.1

A Mincrity-Owned Business Enterprise (MBE} is defined as a business which is
certified as being at least 51% owned and operated by persons of African
American, Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native
Heritage.
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3.2 A Woman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned and operated by one or more Non-Minority
Females.

PART 4 - OBLIGATION OF PROPOSER

4.1 The bidder shall make a Good Faith Effort to achieve the Participation Goal
for MBE/WBE subcontractors/suppliers. The failure to meet the goal shall
not necessarily be cause for disqualification of the bidder; however, bidders
not meeting the goal are required to furnish with their bids written
documentation of their Good Faith Efforts to do so.

4.2 Award of Contract shall be conditioned upon satisfaction of the requirements set
forth herein.

4.3 The Form of Proposal includes a section entitled "MBE/WBE Participation Form”.
The applicable information must be completed and submitted as outlined below.

4.4 Failure to submit this information as requested may be cause for rejection of
the proposal.

PART 5 - DOCUMENTATION REQURIED

5.1 Proposers reaching the Goal are required to submit only the "MBE/WBE
Participation Form.” The form must be fuily completed including names and
telephone number of participating MBE/WBE firm(s); type of work to be performed;
estimated value of the contract and value expressed as a percentage of the total
Lump Sum Proposal Price. The form must be signed and dated, and is to be
submitted with the proposal.

5.2 Proposers not reaching the Goal must submit the *“MBE/WBE Participation Form”,
the “MBE Quote Summary Form” and a written statement documenting their Good
Faith Effort to do so (If proposal includes no MBE/MWBE participation, proposer
shall enter “None” on the subcontractor / supplier form). In addition, the proposer
may submit the following as proof of Good Faith Efforts to meet the Participation
Goal:

A. Advertisement by the proposer of MBE/MWBE Contracting opportunities
associated with this proposal in at least two (2) of the following:

1. A periodical in general circulation throughout the region
2. A Minority-Focused periadical in general circulation throughout the region

3. A Trade periodical aimed at the MBE/WBE community in general
circulation throughout the region

4. Proposer shall include copies of dated advertisement with his submittal

B.  Evidence of written notice of contracting opportunities to at least five (5)
MBE/WBE firms serving the construction industry at least seven (7) days
prior to the proposal opening date.

C. Copies of quotations submitted by MBE/WBE firms which were not used due
to uncompetitive pricing or other factors and/or copies of responses from
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firms that were contacted indicating that they would not be submitling a
proposal.

Decumentation of Proposer's utilization of the agencies identified to help
locate potential MBE/WBE firms for inclusion on the contract including
responses from agencies.

Failure to submit any of the documentation requested in this section may be
cause for rejection of the proposal. Proposers may include any other
documentation deemed relevant to this requirement. “Record of MBE/WBE
Solicitation” and other required documentation of Good Faith Efforts are to be
submitted with the proposal, if participation Goal is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Martlyn Clark

Minority Business Enterprise Lialson

Diviston of Cenrtral Purchasing
Lexington-I"avette Urban County Government
200 Liast Main Street

Lexington, KY 40507
md:-lrk@?!cxinur()ﬂk}'.g()\'

859-258-3323

OUR MISSION: The mission of the Mottty Busiess Pinterprise Program s to facilitate the full
participatton of minority and women owned businesses in the procurement process and to promote
cconomic inclusion as a business imperative essential to the long term economic viability of
[exington-lavetre Urban County Government.

1o that end the citv council adopted and implemented tesotution 167-91—Disadvantaged Business
Fnterprise (DBE)Y 10% Goal Plan in July of 1991, The resolution states in part (a full copy is
available in Cengral Purchasing):

1 Resolution supporting adoption of the administrative plan for a ten percent (10%)
Menininm goal for disadrantaged business enterprise participation in 1_exinston-
Fayette Urban Connty Gorernpeent construction and professional services contracts;
Provicine that as part of their bedy on LLVCCC constmction contracts, general
Contractors shall make a good fath effort 1o award af least tei percent (10%0) of
A sitheoniracts to disadvantaved Disiness enterprises; providing that divisiens of
IUCG shall make a good faith effort to award af least ten percent of their
Professivieal services and other contracts to disadrantaged business enterprises. ..

A Disadvantaged Business Linterprise 1s detined as a business at least 51% 0 owned, operated and
managed by a U.S. Citizen of the following groups:

o African- American

e [lispanic-.\merican

e Asian/Pacific Islander

o  Nattve \merican/Native Alaskan

e Non-Minorty FFemale

We are very happy that you have decided to bid for a contract, request for proposal, submitred a
quote or are interested 1n learning more about how to do business with Lexington-Favette Urban
County Government. We have compiled the hst below to help you locate certified munoriry
vendors,
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LFUCG -Peonomic bogme Listings
Martlvn Clark
md:ll‘l\."(_l lesingt )nl&_\.w( n

830-258-3323

Commerce Lexington

Tvrone Tera, Minority Business Devclopment
Ly raldcommercelexington.com
839-226-1623

Tri-State Minority Supplier Diversity Council
Sonva Brown
shrown(gsmsde.com

SU2-625-0137

Small Business Development Council
Dece Dee Harbut /UK SBIXC

dhﬂrbut(@uk}'.odu

Shawn Rogers, LK SBDC
Shawn.togersidulky.edu

Shirce Mack

stmick (:L\ 1 li\'.(‘(] U

Community Ventures Corporation
James Coles

jcoles(@ioveky.org

839-231-0054

Kentucky Department of Transportation
Shella Jarvis

S]]CH'A.‘I211”\'ii-i(d)l{\ OV

502-504-3601

KPAP

Debine McKnzglt
Diebbie MeRKnight{gky.gov
SO00-838-3266 or 302-364-4252

Bobbie Carlton
BeobbieCarlion@ikyv.goy

Ohio River Valley Women’s Business Council
Rea Waldon

rwaldonfocul.ory

513-487-6334

Kentucky Small Business Connect
Tom Back

BU0-026-2250 or 302-504-2004
hups://securekentucky.gov/ /sbe

National Minority Supplier Development Council, Inc.
(NMSDCO)

AALSAYEE] lﬂ\‘SdC. S )l'%T
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LFUCG MBE/WBE PARTICIPATION FORM
Bid/RFP/Quotc Reference #

The MBE/NWBLE subcontractors listed have agreed to participate on this Bid/RI'P/Quorte.
If any substruton 1s made or the total value of the work s changed prior to or after the job
15 in progress, it 15 understood that those substitutons must be submuteed to Central
Purchasing for approval immediately.

MBE/WBE Work to be Total Dollar Value | % Value of Total
Company, Name, | Performed of the Work Contract
Address, Phone,
Email

1.

[~

The undersigned company representative submits the above list of NBE/WBIE firms to be
used in accomplishing the work contuned m this Bid/RET/Quote. Any misrepresentation
may result in the rermination of the contract and/or be subject to applicable Federal and
State laws concerning false statements and false claims.

Company By

Date Title
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LFUCG MBE/WBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substtuted MBE/AYBE subcontractors listed below have agreed to participate on this
Bid/REP/Quote. These substitutions were made prior to or after the job was in progress.
These substirutions were made tor reasons stated below and are now being sehmitred to
Central Purchasing tor approval. By the authorized signature of a representative of our
company. we undersiand chat this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE Wark to Be Reason for T'otal Doilar " Vadue of Total
MBE/¥ BE Company Formally Performed the Value of the Contract
Name, Address, Phone, | Contracted/ Name, Substitution | Work
Enmuail Address, Phone,
Email
1.
2.
3.
+.

The urderaerad rokaowledues that oy museepreesentaon mun result mocomseawne of the conret and /o be subjeet oo applic dale Todesd

ard e Leas concenmng false stareoents aod Failse el

Company Date
Company Representative Title
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MBE QUOTE SUMMARY FORM

Bid/RFP/Quotec Reference #

The undersigned acknowledges that the minority subcontractors listed on this
form did submit a quotc to participate on this project.

Company Name

Contact Person

Address/Phone/ Email

RFP Package / RFP Date

MBE/WBE Company Contact Contact Date Services Method of ‘Total dollars $% MBE *
Address Person Information | Contacted| to be Communicatiol Do Not Leave AA
(work phone, performed| (email, phone | Blank 1A
Email, cell) meeting, ad, (Actach AS
event et} Documentation) | NA
Female

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/ NA= Native

American)

The undersiened acknowledges tha sl wtanmanon s accurate, i oistepresentabon oy result i teenumnaton of the contrier andor be

subject o applicable Foederal and sute Lees concerning fatse statomens and clms.

Company

Date
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

Fac LG s 1wl phn sdeptod T oy connal sonmersass e parcog den ot oanoeiy e sooment cazod Trosing s g

procurcrent processs norder o mcasure that poal ERUCCwall reack spondmg warle MBEAYBE vendors o omeonthly Tose B g

@ i L

o e hortaed company vepresentanse, bou certay thar e smiemanon woeorrect and thar cach o i repn

IS PVI RIS

st Dok Bohay s e Ay omsreprsscntation oy reses morermeinaeon of the contoer and/or prosecution under apphedslo bodonddand
Sate Lows conecemmes Talse sctements and Gdse clumss Pleasc sebome shis forornonnthly tohe Pvsaon of Conted Puschiasme Do st
Moo mieocr s Reoen 338 7 Loamngton, IOy 0507,

Bid/RFP/Quote #__ =

Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract # Work Period/ From: To:

Company Name: Address:

Federal Tax TD: Contact Person:

Subcontractor | Description Total 2y of Total Towal Purchasc Scheduled | Scheduled
Vendor 1D of Work Subcontract Conteact Amaount Order number Project Project
(name, Amount Awarded to Paid for this for Start Date End Date
address, Prime for Period sulrcontractor

phone, email this Project work

{please attach

POy

By the signature below of an authorized company representatin e vou cerary that the mformation = correerand that cach

of the representations set Forth boelow is o Ay misrepresentanions may result o the terminanon of the contracr and or

prosvcurton inder applicable Federal and Srare Taws concerning talse sratements and false chimes,

Company

Company Representative

Date

Title
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signature below of an authorized company representative, we certifv that we have
utilized the tollowing methods to obtamn the maximum practcable participation by minorite
and women owned business enterprises on the project. Please indicate which methods vou
used by placing an X in the approptiate place.

Attended LIFUCG Central Purchasing Feonomic Inclusion Outreach Livent

Sponsored Feonomice Inclusion event to provide networking opportunities

Requested a list of MBIL/WBILL subcontractors or suppliers from LEUCG Feonomic
lingine

Advertised for MBL/WBRE subcontractors or suppliers i local or reglonal
newspapers

Showed evidence of written notice of contracting and/or supplier opportunities to
MBE/WBE firms at least seven days prior to the proposal opening date

Provided copies of quotations submitted by MBE/WBE firms which were not used
and/or responses from firms indicating they would not be submirting a quote

Provided plans, speaficanions, and requirements to interested NMBIL/WBE
subcontractors

Other
Please list any other methods utilized thar aren’t covered above.

The undersigned acknowledges that all informatton 1s accurate. \nv misrepresentations mav
result termimation of the contract and/or be subject to applicable Federal and State laws
concerning false statements and claims.

Company Company Representative

Date Title
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Firm Submitting Proposal:

Complete Address:
Street

Contact Name:

City

Title:

Zip

Telephone Number:

Fax Number:

Email address:
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GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and heaithful working conditions, including the
Occupational Health and Safety Act of 1970, 29 U.S.C. 650 et. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditions at the job site. The Respondent agrees to
indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immaterial
defects in proposals. LFUCG may consider any alternative proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at
any time prior to the opening;, however, no oral modifications will be
allowed. Only letters, or other formal written requests for modifications or
corrections of a previously submitted proposal which is addressed in the
same manner as the proposal, and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
proposal, when opened, will then be corrected in accordance with such
written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
no employee of his/hers, any affiliate or Subcontractor, has bribed or
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10.

11.

12.

attempted to bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent’s response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Contract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shall warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent
are not performed in an acceptable manner to the LFUCG, the LFUCG
may cancel this contract for cause by providing written notice to the
proposer, giving at least thirty (30) days notice of the proposed
cancellation and the reasons for same. During that time period, the
proposer may seek to bring the performance of services hereunder to a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor's
failure to perform its contractual duties

(2) If a contractor is determined to be in default, LFUCG shall
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. LFUCG may proceed with termination
if the contractor fails to cure the deficiencies within the
specified time.
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13.

14.

(3) A default in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
limited to:

(a) Failure to perform the contract according to its terms,
conditions and specifications;

{(b) Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

{c) Late payment or nonpayment of bills for labor,
materials, supplies, or equipment furnished in
connection with a contract for construction services as
evidenced by mechanics’ liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the
purchasing agency,

(d) Failure to diligently advance the work under a contract
for construction services;

{e) The filing of a bankruptcy petition by or against the
contractor; or

(fy  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30) days
written notice of that intent, Payment for services or goods received prior
to termination shall be made by the LFUCG provided these goods or
services were provided in a manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. It is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subcontract; and further that
such refusal to consent can be for any or no reason, fully within the sole
discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy,
power or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privilege shall operate as
a waiver hereof or thereof. No failure or delay by LFUCG in exercising any
right, remedy, power or privilege under or in respect of this Contract shall
affect the rights, remedies, powers or privileges of LFUCG hereunder or
shall operate as a waiver thereof.
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15.

16.

17.

18.

19.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full legal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and lawful authority 1o enter into this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. All parties
expressly consent to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or, to the knowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent to
perform its obligations under this Contract, or which question the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or
subcontractors are not employees of LFUCG for any purpose whatsoever.
Contractor is an independent contractor at all times during the
performance of the services specified.

If any term or provision of this Contract shall be found to be illegal or
unenforceable, the remainder of the contract shall remain in full force and
such term or provision shall be deemed stricken.

Signature Date
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1)

(4)

It is understood and agreed by the parties that Consultant hereby
assumes the entire responsibility and liability for any and all damages to
persons or property caused by or resulting from or arising out of any act
or omission on the part of Consultant or its employees, agents, servants,
owners, principals, licensees, assigns or subcontractors of any tier
(hereinafter "Consultant”) under or in connection with this agreement
and/or the provision of goods or services and the performance or failure
to perform any work required thereby.

Consultant shall indemnify, save, hold harmless and defend the
Lexington-Fayette Urban County Government and its elected and
appointed officials, employees, agents, volunteers, and successors in
interest (hereinafter “LFUCG") from and against all liability, damages, and
losses, including but not limited to, demands, claims, obligations, causes
of action, judgments, penalties, fines, liens, costs, expenses, interest,
defense costs and reasonable attorney's fees that are in any way
incidental to or connected with, or that arise or are alleged to have arisen,
directly or indirectly, from or by Consultant’s performance or breach of the
agreement and/or the provision of goods or services provided that: (a) it is
attributable to personal injury, bodily injury, sickness, or death, or to injury
to or destruction of property (including the loss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful
misconduct of the Consultant; and (b) not caused solely by the active
negligence or willful misconduct of LFUCG.

Notwithstanding, the foregoing, with respect to any professional services
performed by Consultant hereunder (and to the fullest extent permitted by
law), Consultant shall indemnify, save, hold harmless and defend LFUCG
from and against any and all liability, damages and losses, including but
not limited to, demands, claims, obligations, causes of action, judgments,
penalties, fines, liens, costs, expenses, interest, defense costs and
reasonable attorney's fees, for any damage due to death or injury to any
person or injury to any property (including the loss of use resulting
therefrom) to the extent arising out of, pertaining to or relating to the
negligence, recklessness or willful misconduct of Consultant in the
performance of this agreement.

In the event LFUCG is alleged to be liable based upon the above,
Consultant shall defend such allegations and shall bear all costs, fees
and expenses of such defense, including but not limited to, all reasonable
attorneys’ fees and expenses, court costs, and expert witness fees and
expenses, using attorneys approved in writing by LFUCG, which approval
shall not be unreasonably withheld.
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(5) These provisions shall in no way be limited by any financial responsibility
or insurance requirements, and shall survive the termination of this
agreement.

FINANCIAL RESPONSIBILITY

CONSULTANT understands and agrees that it shall, prior to final acceptance of its
bid and the commencement of any work, demonstrate the ability to assure
compliance with the above Indemnity provisions and these other risk management
provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below
and cause its subcontractors to maintain similar insurance with limits acceptable
to LFUCG in order to protect LFUCG against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of
the work hereunder by CONSULTANT. The cost of such insurance shall be
included in any bid:

Coverage Limits

General Liability $1 milion per occurrence, $2
million aggregate

{Insurance Services Office Form CG 00 (1) or $2 million combined single
limit

Commercial Automobile Liability combined single, $1 million

per occurrence _
(Insurance Services Office Form CA 0001)

Professional Liability $1 million per occurrence, $3
million aggregate

Worker's Compensation Statutory
Employer's Liability $500,000.00

The policies above shall contain the following conditions:
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a. All Certificates of Insurance forms used by the insurance carrier shall be
properly filed and approved by the Department of Insurance for the
Commonwealth of Kentucky. LFUCG shall be named as an additional insured
in the General Liability Policy and Commercial Automobile Liability Policy
using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-
insurance retained by LFUCG.

¢c. The General Liability Policy shall include a Products and Completed
Operations endorsement or Premises and Operations Liability endorsement
uniess it is deemed not to apply by LFUCG.

d. The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions) for any services performed pursuant to the
contract, and/or a separate Professional Liability Policy shall be obtained unless
it is deemed not to apply by LFUCG.

e. The Professional Liability policy shall be maintained for a minimum of three
years beyond the completion date of the project, to the extent commercially
available. If not commercially available, CONSULTANT shall notify LFUCG
and obtain similar insurance that is commercially available and acceptable to
LFUCG.

f. LFUCG shall be provided at least 30 days advance written notice via certified
mail, return receipt requested, in the event any of the required policies are
canceled or non-renewed.

g. Said coverage shall be written by insurers acceptable to LFUCG and shall be
in a form acceptable to LFUCG. Insurance placed with insurers with a rating
classification of no less than Excellent (A or A-) and a financial size category of
no less than VIlI, as defined by the most current Best's Key Rating Guide shall
be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring
policy must be submitted to LFUCG, and may be submitted on a manually signed
renewal endorsement form. |If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

Deductibles and Self-Insured Programs

IF_YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and
self-insured retentions in insurance policies are subject to separate approval by
Lexington-Fayette Urban County Government's Division of Risk Management, upon
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review of evidence of CONSULTANT s financial capacity to respond to claims. Any
such programs or retentions must provide LEFUCG with at least the same protection
from liability and defense of suits as would be afforded by first-dollar insurance
coverage. |If CONSULTANT satisfies any portion of the insurance requirements
through deductibles, self-insurance programs, or self-insured retentions,
CONSULTANT agrees to provide Lexington-Fayette Urban County Government,
Division of Risk Management, the following data prior to the final acceptance of bid
and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund pfan or policy and related
accounting statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and
risk management program.

e. A claim loss run summary for the previous five (5) years.
f. Self-Insured Associations will be considered.

Verification of Coverage

CONSULTANT agrees to fumish LFUCG with all applicable Certificates of
[nsurance signed by a person authorized by the insurer to bind coverage on its
behalf prior to final award, and if requested, shall provide LFUCG copies of all
insurance policies, including all endorsements.

Right to Review, Audit and Inspect

CONSULANT understands and agrees that LFUCG may review, audit and inspect
any and all of its records and operations to insure compliance with these Insurance
Requirements.

DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shal constitute default and that LFUCG
may elect at its option any single remedy or penalty or any combination of remedies
and penalties, as available, including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or
suspending or terminating the waork.

00353652
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Request for Proposals
Employee Optional Benefit Broker Advisory

Services for the
Lexington-Fayette Urban County Government
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I. Introduction

T'his Request for Proposal (REFP) is being tssued by the Lexington-1‘ayette
Utban Counry Government (1LEFUCG) 1o qualitied insurance
brokers/consultants who are interested in providing brokerage and consulung
services for the optional benefit programs otfered to our emplovees.

[IUCG 1s a merged urban county government. 1t consists of the Office of the
Mayor, the Urban County Council, the Deparmment of Financee, the
Department of linvironmenral Quality and Public Works, the Department of
General Services, the Department of Law, the Department of Public Safety and
the Department of Social Services, and various divisions within thosc
departments. LFUCG currently has over 3,000 employees.

I1. Current Optional Plan Benefits

1.IUCG offers its employees a full flexible benetits plan where employcees
receive flex credits to purchase benefits. Tf the cost of the elected benetits
exceeds the flex credits, the employees pay the ditference.

T'o be cligible for the flex plan, a full-time employee must work 40 or more
hours per week. Part-time employees are cligible if they have been emploved a
minimum of rwenty four consccutive months. An employee

who enrolls for coverage is cligible the first of the month following the date of
hire.

LEUCG currently offers the following optional plans: Short Term Disabihry,
Long T'erm Disability, Cancer Tnsurance, Critical illness Plan, Accident
Insurance, Whole Life Tnsurance, Universal Lite Insurance, and Term Tate
Insurance.

II1. Open Enrollment

The open enrollment period will be in Tate fall 2012 (October or November),
with a plan vear contract period of until December 31, 2013,
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IV. General Instructions for Completing the Proposal
A. General Conditions

The statstical data and general informanon contained in this REP are complete
and accurate to the best knowledge of LEFUCG. Al information provided by
LEUCG 158 contidential. However, any such dara and informaton relcased wath
the REIP, or by addenda, are representations and not warrantces by LI'UCG.
[rach company submitting a proposal shall assume sole responsibility for
reliance upon information included in

this RI'P to meet its underwriting needs.

Any prospective company desiring clarification of any secton, clause, or
wording ot the REP, believing that any portion 1s contrary to acceptable
practices, or not in the best mterest ot LI'UCG should e-mail such questions or
statements to Todd Slarin at tslann(@lexingtonky.gov. Tailure to request

mnterpretation or question the mrent or scope of this RIP, as provided, shall
not be sufticient cause for reliet from any provision of a contract 1ssued as the
result of the REP, or for an mvalidation of the proposal process.

The vendor(s) agrees to be bound by its proposal untl January 1, 2013, and up
t0 90 calendar days thereafter {in the evenr the etfective dare is delaved}, during
which time LI'UCG may request clatification or correction of the proposal tor
the purpose of evaluation. Amendments or clanfications shall atfect only that
porton of the proposal so amended or claritied.
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B. Pre-Proposal Conference

A pre-proposal conference will be held on July 17, 2012 at 2:00 p.m. at the
following location:

Purchasing Conference Room
Third Floor

(Government Center

200 Last Main Street
Lexington, KY 40507

An attempt will be made to answer all questions. Questions of a technical
nature should be e-mailed to Todd Slatn ar sslatun@lexingtonky.gov, Written

answers to all submitted questions will be furnished to all prospective
responders.

C. Submission of Proposal

Proposals must be submitted under the signature of a person empowered to
bind the responder’s company. Responders may be asked to designate one
person who is authorized to negotiate for the company. LEFUCG reserves the
right to refuse any or all proposals. LI'UCG may make the selection based on
factors other than lowest cost (sce evaluaton criteria listed below).

Proposals in responsc to this Request tor Proposal (RT'P) shall be mailed to:

Mr. Todd Slatn

Purchasing Department

200 F. Main Street, Room 338
Lexington, KY 40507

Proposals should plainly state on the outside of the envelope (if not using an
official bid envelope) that the envelope contains the notation “Employee
Optional Benefit Broker Advisory Services.” Proposals are due no later
than July 31, 2012 at 2:00 p.m. EST. No proposal submitted after this date
and time will be considered. All responders shall submit ten (10) copics of their
proposal.
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D. Conflict of Interest

Tirms responding to this Request tor Proposal are required to disclose any
potential contlict of interest. 1t the owner ot the biddmng firm is related to a
LEUCG emplovee, that relationship must be disclosed in writing and made «
part of the bid response. “Related person™ to a LVUCG emplovee means a
spouse or dependent child of such emplovee. The term also extends to other
individuals sharing the same houschold as well as siblings, parents and non-
dependent children {including step and in-law variations of those relatonships),
in circumsrances where LIFUCG employee has actual

knowledge that such relative s likely to or will benefir from a particular
LI'UCG ransacaon.

E. Format of Proposal
‘The proposal shall be arranged in the following manner:

1. Cover letter from the individual at vour company to whom all inquiries
should be directed. The cover letter should include the following
mformanon:
* Statement indicating that vou understand the requirements of the REIP,
the plan design, and benefit provisions that your organizanon 1s
requested to broker, and the rerms and conditions under which the RTP
was 1ssued to vou
* List of all deviations, assumpuons, conditions and limitatons.

[t 1s not sufficient to merely note such deviatons in the body of vour
proposal. If no devianons are listed 1n the front of the proposal, vour
acceptance of all terms of the RIP will be assumed and will be binding,

2. Complete responses to the Questionnaire. Al responses must be
provided sequentially in the order presented i this RUP. Subcontraciors,
it any, must be clearly identitied and their role and tunction clearly
explained. Vendors may provide additional information as part of their
proposals that, in the vendor’s opinion, might serve to provide a clearer
understanding of their services and capabilites.
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F. Oral Presentations

Vendors selecred as finalists may be required to make an oral presentation. 11t
1s derermined thar such presentations are necessary, they will rake place in
Lexington, Kentucky at a ame designated by LEFUCG.

G. Commissions

Commussions are not to be included 1n any of the fees quoted by any firm
responding to this RI'P. Nor should any agent or broker recerve any
compensaton from your company for any services related to the submission of
any proposal in response to this REP,

H. Qualifications of Responders

Al providers must comply with the mandatory provisions of Kentucky Revised
Statutes relative to insurance including, but not limited to, Chapter 304 ot the
Kentucky Revised Statres. The vendor agrees to abide by all applicable laws,
including those amendments thereto, which prohibit discrimination.

I. Binding Proposal Acknowledgment

Iiach proposal shall be signed by a duly authorized officer of the insurance
company and the completed proposal shall be without interlineations,
alterations, or crasures. Tt will be assumed that all represenrations made in vour
proposal will be binding and that your organization has agreed to all the
requirements ot the RIP unless specitically stated otherwise at the front of
vour proposal.

J. Withdrawal of Proposal

Once a proposal that has been signed by a duly authonized officer of your
company has been submitred to LI'UCG purchasing depariment, the proposal
cannot be rescinded unless approved in writng by LI'UCG.
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K. Addenda

Amendments to this Request for Proposal may be necessary prior to the
closing date, and will be furnished n the form of written addenda by mail o all
prospecnve responders. Oral communication with any person(s) will not be
construed as providing amending data to the specttications, unless converred 1o
the form of written addenda and conveyed o all prospective responders.

L. Assignment

The vendor is prohibited from assigning, rransferring, conveying,
subcontracting or otherwise disposing of this agreement or irs rights, title or
interest therein, or its power to execute such agreement, to any other person,
company or corporation without the previous consent and approval in writing

by LIFUCG.
M. Criteria for Selection of Administrator/Broker

All proposals received will be considered within the framework of this RIFP and
all other relevant factors. In determining which proposal(s), if any, will best
serve LI'UCG and 1ts employees, particular emphasis will be given to the
following factors {not necessarly in order of importance):

» Compliance with the specifications ot the RIP and overall qualite of
the response.

* Ability to provide and recerve elecrronic data feeds to our Peoplesoft
Svstem.

* Cost to LI'UCG and 1ts employees

« Qualitv and ctfectvencss of proposed approach and plan

o (apacity to respond to numerous emplovee inquiries

e ['mplovment of full time legal counsel tor consultanon with LEFUCG

legal statt

» Quality of services sraff

« Comprchensiveness of services otfered

* Liffecuveness of quality assurance programs.

* Ability to provide LI'UCG with meaningtul financial experience
reports on a imely basis.

* References of broker/consulrant and company
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* Commitment to provide 120 davs advance noace of renewal rates for
the plan vear begmning January 1, 2014 and subscequent plan vears.

* Specialized expertence and technical competence of the person or firm
with the tvpe of service required.

* Characrer, integrity, repuration, judgment, experience and cfficiency of
the person ot tirm.

* Past record and performance on contracts with the LEFUCG or other
governmental agencies and private industry with respect to such factors as
control of cost, quality of work and ability to mect scheduling,

* I'amiliarity with the details of the project.

* Degree of local ecmployment to be provided by the person or firm

* Multi-year rate and tee guarantees

Proposals shall contain the appropriate information necessary to evaluate based
on these ctiteria. A committee composed of government employees as well as
representatives of relevant user groups will evaluate the proposals.

N. Award of Contract - Competitive Negotiation

The vendor understands that a decision may be made by Seprember 1, 2012 or
up to 90 days thereafter.

LIFUCG reserves the right to reject any or all otfers and to waive informalities
and minor trregularitics in otfers recetved.

O. Proprietary Information

This RI'P specities the formart, required informauon and general contents of
proposals submitted in response to this RIP. Al proposals are kept
confidential prior to contract award to evervone except officers, employees and
agents of LI'UCG.

Information arcas which normally might be considered proprictary must be
lIimited to: (1) individual personnel data, (2) customer references, (3) sclected
financial data, and (4) formulac and financial audits which, if disclosed, would
permit an unfair advantage to competitors. If such information must be
contained 1n the proposal, the information shall be separated from the rest of
the proposal document and must be marked as “PROPRIETARY DATA”
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Proposals contaming informaton declared by the bidder 1o be propricrary,
cither in whole or in part, outside the arcas hsted above mayv he deemed
nonresponsive to the REP and mayv be cause tor eejection of the proposal.

After a contract has been awarded, LIFUCG shall have the right o duphcate,
usc or disclose all proposal data not marked “PROPRIFVTARY DATAY
submitted by bidders mn response to this REP as a matter of public record.
Although the T.FUCG recognizes the responder’s possible interest in
preserving sclected data which may be part ot their proposal, LIFUCG must
rreat such informarion as provided by the Kentucky Open Records Act, KRS
61.870, et seq.

P. Grievance Procedure Requirement

A formal grievance procedure 1s required as part of vour proposal. Please
provide a simple, straightforward, step-by-step description of your grievance
procedure, indicating where complaints and appeals are to be sent and the time
tframe for cach response,

Q. Lexington Area

I all cases where this RI'P refers to the “Lexington Area,” please include the
following counties located within the State of Kentucky:

Anderson
Bourbon
(lark
laverte
Crarrard
I'ranklin
Harrison
Jessamine
Madison
Mercer
Monteomery
Porwell
Scott
Woodtord
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R. Administrative Responsibilities of the Selected Vendor(s)
The successful vendor(s) will be expected to pertform the following functions:

* Determining and recommending the most cconomical funding methods for
the optional benetit program oftered to LEUCG employees.
* Represenang LFUCG 1n all negotiations with providers on all issues including
those related o premiums, benefit levels, plan design, and special terms and
conditions,
* Meeting with and providing reports to various LI'UCG representatives as
requested.

e Respond promptly to LIFUCG emplovee inquiries

¢ Provide prompt information in response to inquiries from the Urban

County Council

* Rescarching and advising LFUCG on any new developments related to
emplovee benefit plans on an ongomg basis.
* As requested by LIFUCG, preparing bid specifications and solictting proposals
from insurance markets which specialize in group insurance plans as needed.
Ivaluate bids and bidders including administration, claim payment procedures,
customer service, network, reserve establishment policies, financial soundness,
and identfying the most cost-beneficial package from various bidders.
» Providing ongoing scrvice and support of all benefit programs selected,
including but not limited to enrollment support, installation and on-going day
to day requests.
* Provide coverage documents for all benefir plans.
* Review and be responsible tor the accuracy and correctness, prior to delivery,
of excess/reinsurance coverage documents and/or pricing policies, including
all changes and endorsements.
* Advise LEUCG regarding any “gaps” m and /ot inadequate coverage.
e Participate in employee marketng and educational programs as requested.
* Asststing with health fairs or other special events as requested.
* Preparation of any requested periodic reports, as requested.
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S. Record Retention

"The vendor(s) selecred must rerain all relevant documentation pursuant 1o any
records retentton schedule established by TEUCG for the brokering ot opnonal
emplovee benefirs plans,

T. Right to Audit

L pon reasonable written notice, LI'UCG requires the unencumbered right to
audit the vendor(s)’s relevant financial data and other materials for data
accuracy. Such audits may be performed by outside auditors, Third Party
Admimistrator selected by LEUCG, or LIFUCG itsclf,

U. Contract and Contract Dates

The contract period will begin as soon as a decision may be made and end
December 31, 2013, with annual rate negotiations. The Contract may be
extended for an additonal one (1) vear pertod upon written agreement of the
bidder and LEFUCG. Said agreement must be in writing and execurted prior to
the expiration ot the current agreement.

The contract between LEFUCG and the selected vendor(s) must be executed as
soon as practicable. As such, a draft of the contract must be provided to
LEUCG by August 1, 2012 for 1ts review. The tollowing items will be required
in the contract and should be included 1n the administrative fee proposed:

* Clause allowing TLIFUCG to terminate the contract with 60 days notice;

* Iixperience reports that will be provided o LIFUCG and the dme frame in
which they will be provided; and,

* Renewal notiticatnon no later than 90 davs prior to the renewal effective date.

V. Cancellation

L'pon acceptance of a proposal by LIFUCG, the selected vendot(s) shall agree
that coverage shall not be canceled prior to the anmiversary date except for
failure of LIF'UCG to pay the required administragve fees and/or claims, or for
other breach ot contract by either party. All contraces shall contain an
cndorsement stating such terms of cancellation, with a minimum of 60 davs
notice required.
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V. Preliminary Timetable for Selection and Implementation of Vendot(s)

Release of REFP July 10, 2012

Pre-Proposal Conference Julv 17,2012

Proposals due July 31, 2012

Scelection ot vendor(s) approximately August 15, 2012
Selection of Optional Benetit Plan

Providers September/October 2012
Distribute open entollment materials September/October 2012
Open enrollment October/November 2012

The above timetable may be changed by LEFUCG at its discretion.
VI. Questionnaire

Please complete all information located on the questionnaire, attached as

Appendix A,
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Appendix A
LFUCG—2012 RFP
EMPLOYEE OPTIONAL BENEFITS
QUESTIONNAIRE

Overview

LI'UCG will assume that all answers provided will pertain to the plan design
tound in Appendix A\ The proposal questionnaire includes several questions.

Please respond to cach question in the order presented. Please be as succinet as
possible while sall providing the necessary detail to reduce the need to refer to
other patts of vour proposal. You should avoid making references to other pre-
printed marterial. Your response should answer cach question directly and
thoroughly.

Your responses should reflect both vour current and expected organization and
admunistranve capabilities, Antcipared changes that will be effective as of
August 1, 2012, should be noted.

General Questions

1. List the name, ntle, mailing address, telephone number, fax number, and -
mail address of the contact person for this proposal.

2. Provide a description of the brokerage firm, including a brief historv, size,
numbet/location of offices, and other pertinent information.

3. Describe the organizatgonal structure of the firm.

4. Whart features/services do you offer that set you apart from the competition?

Fees
5. Provide a description and amount of any and all fees/costs/expenses that
will be assessed to LITUCG under this agreement.

0. Listany and all circumstances that would result in a change of fees to

LEUCG.
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Licensure/Experience

7. Confirm that you hold all appropriate licensure(s) for providing benefir
brokerage services in the Commomnwealth of Kentucky. Provide a list of any
other relevant licenses/ certifications held by vour orgamization,

8. Describe the responsibility, experience and qualifications of the individual(s)
who will provide scrvice to LFUCG and its employceces.

9. Have vou previously worked with an organizatdon with employees who
collectively bargain? Describe 1n detail any such experience.

Process

10. Describe the overall administration services that are provided for benefits,
billing, claim rescarch, and administrative training/ consultation.

11. Describe the analysis process of the existing benefit package and reviewing
the benetit structure in order to be able to prepare proposals to msurance
carricrs.

12. Qutline vour ability to provide expertise and experience in the areas of
health benefit plan analysis and design. Fxplain in detail the rrpes of analyses
vou have conducted relative to benefits analysis and design for a health plan
with approximately 3,000 full-time employees. If you have not provided
analysis for an organization of that size, what is the size of the largest
organization for which you have previously provided analysis?

13. Describe the marketing and approach and methodology for soliciing,
coverage quotanons on behalt of LIFUCG.

14. Describe how you would determine arcas of improvement and cost saving
solutions.

15. Describe the methods/capabilities for analvzing renewal otfers from
current and prospective carriers.

Customer Service

16. Describe the firm’s overall philosophy for servicing an account and
commitment to customet service and qualiny assurance. What makes your

17. Detail vour ability to monitor regulatory and legislative developments at

both the state and federal level. How will vou obtain and communieate
information on trends, new services, and new concepts? How can a
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communication plan be cratted to convey this mformation to appropriate
mdividuals within 1.1'UCGY

[8. Indicare vou firm’s capabilines and resources concerning communication
to include on-gomng employee communication, open entollment, and (if
applicable) on-line enrollment services.

19. Describe how you assist and keep vour clients aware of regulatory changes
that mayv atfect voluntary benetit plans (COBRA, HIPAA cte).

20. Describe methods your firm uses to ensure employee satisfaction wirth
products and services.

21, What makes you organizaton different from other organization thar mav
submit proposals to this REP?

Electronic Interfaces/Communication

22. Do vou currently have customers that use PeopleSoft for Benefits
Adminsstration? If ves, may we contact them?

23, Provide examples of communication materials developed and prepared by
vour organization for use 1 health benefit open enrollment, on-going,
notifications, annual benefit statements, surveys, cre.

24, Describe the technology tools vour firm regularly utilizes. Which tools do
vou make available to your chients?

25. Upon implementation, are vou willing to conduct emplovee mectings at no
cost to LI'UCG? It yes, how many sites can vou visit?

26. Will vou attend health fairs on an annual basis?

Reporting

27. What standard reports are available to LIP'UCG? How often and what time
of vear are they generated?

28. Lxplain the procedure, tming and tees tor submitting dara requests,

29. Please provide a list of all data available 1t ad hoc informaton 1s requested.
Provide examples of data requested by other clients with fees artached.

Legal Concerns
30. What, 1f any, level of malpractice insurance do vou require for cach tpe of
professional? Doces this vary geographicallvy

31. Describe how you and vour providers keep employvee data confidential. Is
confidenuality mentoned as part ot the contract?
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32, What do vou do to insure proper compliance, government filings, and/or
legtslatve changes?

General

33, Tast three references of similar size to LEFUCG who already are utilizing,
vour products.

34, List three former clients who have terminated their relanonship with vou
for reasons other than changes in corporate structure?

35. What will vou do to assist during implementation?

36. Tndicate vour current ratings by AM Best, Srandard and Poor’s, Moody's
and Duft & Phelps, if applicable.

37. In the event of contract termination, discuss the transition process. Include
penalties, number of days notice, ctc.

38. Describe services that vour competitors typically perform that LFUCG may
assume that vou provide, but that you do not pertorm?

39. What start up problems have you encountered with other clients? What
procedures have been put in place to avoid these problems in the future?
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Extert 6 R -203

- i Inswrance
&)(?9 ]( ! Marketing
July 31, 2012

Mr. Todd Slatin

Division of Purchasing
LFUCG

200 E. Main Sireet, Room 338
Lexington, KY 40507

Dear Mr. Slatin:
Re: RFP #21-2012

Thank you for the opportunity to respond to LFUCG's RFP for Employee Optional Benefits
Broker Advisory Services. We are confident that our professional capabilities make Benefit
Insurance Marketing uniquely qualified to deliver the scope of services requested with
excellence.

We fully understand and agree to the requirements, terms and conditions of the RFP which
we understand to include the following.

+ Determining and recommending the most economical funding methods for the optional
benefit pragram offered to LFUCG employees.

+  Representing LFUCG in all negotiations with providers on ail issues including those

related to premiums, benefit levels, plan design, and special terms and conditions.

Meeting with and providing reports to various LFUCG representatives as requested.

Respond promptly to LFUCG employee inquiries

Provide prompt information in response to inquiries from the Urban County Council

Researching and advising LFUCG on any new developments related to employee

benefit plans on an ongoing basis.

+ As requested by LFUCG, preparing hid specifications and soliciting proposals from
insurance markets which specialize in group insurance plans as needed. Evaluate bids
and bidders including administration, claim payment procedures, customer sarvice,
network, reserve establishment policies, financia! soundness, and identifying the most
cost-beneficial package from various bidders.

+  Providing ongoing service and support of all benefit programs selected, including but not
limited to enroliment support, installation and on-going day to day requests.

+ Provide coverage documents for all benefit plans.

+ Review and be responsible for the accuracy and correctness, prior to delivery, of
excess/reinsurance coverage documents and/or pricing policies, including all changes
and endorsements.

.- 2 ¢ e

1151 Red Mile Rd. iLexington, KY 40504
tel 859.255.9455 fax 859.255.9457

teamiim.cem



Balanced Solutions. Trusted Advice.

«  Advise LFUCG regarding any “gaps” in and/or inadequate coverage.

- Participate in employee marketing and educational programs as requested.
+  Assisting with heaith fairs or other special events as requested.

- Preparation of any requested periodic reports, as requested.

Based on the scope and implied tone of this RFP, we helieve LFUCG would be well served by
engaging and empowering the professional services of a Benefit Advisory Firm to manage all
aspects of your employee benefits. We would be honored to serve in this role and look forward
to hearing how LFUCG wants to proceed.

Sincerely,.. — —

s

Benji Marrs
Senior Vice President
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During an employee's working years, the financial consequences of premature
geath, disability or excessive health care consumption can have devastating
impact without appropriate insurance protection. Critically important to
meeting an employee's need for protection is an employer's ability to provide
high quality voluntary worksite benefits... voluntary benefits that take
maximum advantage of an employer's mass purchasing power and can not
be replicated by an employee who attempts to purchase similar protection
individually.

With 3,000+ employees, LFUCG has a unique planning opportunity to provide
voluntary worksite benefits that we confidently believe employees will be
perceived as a great value when properly structured and communicated.
Achleving this end result however, will require LFUCG to focus attention and
effort on the most important critical success factor. That factor is for LFUCG to
apply the same due diligence to voluntary worksite benefits that would be
applied to employer funded core health & welfare benefits. Through our
consulting expertise and experience, we will guide LFUCG through this due
diligence process (producing informed and objective LFUCG decisicns). The
result will be a voluntary worksite benefits program that employees will
understand and appreciate.

Thank you for the opportunity to respond to this request for Employee
Optional Benefit Advisory Services. We trust that our response to the
questionnaire will demonstrate our professional capabilities and enthusiasm
to work on this impaortant project.






Benji Matrs
Senior Vice President/Benefit Adviscr
1151 Red Mile Road

Lexingten, KY 40504
859-255-9455

FAX 859-255-9457
Benji@teambim.com

Founded in 1980 and headquartered in Lexington, KY Benefit Insurance Marketing is focused exclusively in the practice of
employee benefit planning and consulting. Our purpose is to deliver employee benefit solutions that enhance the quality
of life of those we serve. We employ a diverse and dedicated team of professionals who possess expertise in ali aspects of
employee benefits, workforce health improvement, and human resources. We serve clients from a variety of industries,
including marufacturing, banking, healthcare, construction, mining, equine, and education, each having challenges that
must be met.

Over the past thirty-two years, through organic growth, we have earned the privilege of being a Trusted Advisor for 500+
employer clients representing 50,000+ employees. We are recognized as a market leader by our vendars, peers, and
clients. Benefit Insurance Marketing is an exclusive member firm of United Benefit Advisors (UBA).

UBA is an alliance of the nation's premier independent planning firms and ccllectively is the second largest employee
benefit advisory crganization in the country. Through UBA we provide our clients with unparalleled “bench strength” and
intellectuat capital. UBA member firms actively collaborate to provide value through benchmarking, proprietary products
& pricing, and informed decision making for our clients in a complex and evalving marketplace.

Member firms serve nearly 40,000 private corporations and public employers across the United States, Canada and
internationally. With UBA, we manage $16.5 billion annually in employee benefit expenditures on behalf of 4.8 million
employees and their families.

Benefit Insurance Marketing is a recipient of Kentucky's "Best Places to Work” Award for the past seven years and has
received national recognition for two years as a recipient of the "Alfred P Sloan Award for Workplace Excellence and
Flexibility”. In 2009, Republic Bark recognized our dedication to community service with the “We Care” award. Through
the character and dedication of our team, who enthusiastically enjoys serving our clients, we have truly created a unique
warkplace culture of 26 professionals. This culture affords our firm with the ability to recruit and retain the mest talented
professionals in the industry. Unguestionably, the depth and dedication of our team has been a catalyst to the historical
success of our firm.



Benefit Advisor / Consultant

Voluntary/Worksite Benefits Specialist

Account Manager

Client Service Manager

Client Service Specialist

- Expert listener

“Expertin planning, design, and analytics
- Facilitate formulation of strategic plan for benefits

and workforce engagement

implementation

timeline

the year

experts

-Service team leader
-Conduct open enrcliment meetings
- Deliver value added services throughout the year

-“Quarterback” of plan implementation

- Subject matter expert in voluntary/worksite benefits
-Conducts needs assessment/benefits audit
-Conducts client specific RFP buiid out

- Reviews & analyzes products

- Manages the vendor timelines for enrollment and

-Establishes and mainzains plan implementation

-Rerewal bid preparation, negotiation and analysis
-Maintains and delivers financial reports throughout

-Communication & Engagement subject matter

- Billing, eligibility, claims resolution
- Stewardship reporting

{ Questien #3 continued on next page)



Compliance Specialist

Creative Director / Graphic Design /
Technology Specialist

Accounting Director

Human Resources

Administrative Support / Receptionist

-Expert in employee benefit regulation (ie. COBRA,
ERISA, HIPAA, etc)

-Compliance audits
-Healthcare Reform Impact / Changes

-Design and production of all communication and

engagement material

- Experts in understanding how different employee

populations receive and process information

-Tech support for employee self-service portals and

on-line enrollment

- Manages general accounting needs of company

-Member of leadership team
- Aligns human resources for achievernent of overall

corporate goals

-Manages paperless filing system
-Manages office supply needs
- Supports client communication and special

projects



The majority of valuntary products mentioned in this RFP are cften referred to as "worksite marketing orcducis”. These
products give employers the oppertunity to offer a wide spectrum of protection that encompasses health, income wage
replacement, and financial stability in the event of an accident, illness, or death. Often aver-looked as insignificant, Benefit
Insurance Marketing sees worksite marketing products as a tremendous value for employers to leverage pricing and
product on behalf of their employees, which in turn assist them with filling in their gaps of coverage or protection.

As you will note in our proof of work binder, there are numerous Vendors operating in this space which can make decision
making extremely complex for employers to decide which vendor best fits their employees' needs. Benefit Insurance
Marketing understands this challenge and we have a Valuntary/Worksite Benefits Specialist who will join our team to assist
in building taifered RFPs, comparing the choice of products, pricing, and value added services. For a group as diverse as
LFUCG, with fire safety, corrections, police, and administrative employees all choosing from the same products,
professional advice in navigating these products is critically important; not only in evatuating policy provisions but
sometimes more importantly, policy exclusions. Please refer 1o sections “Carrier RFF/5coring” and "Plan Design” in the
proof of work binder.

Not only is choosing the right product important, but understarding the existing core benelits (health, dental, life} and
how the worksite products integrate is just as impaortant. Having great familiarity with those benefits, Senefit Insurance
Marketing is uniquely qualified to assist in assuring there is no overlapoing coverage and the preducts are choser to fill the
gaps of protection for LFUCG employees.

We are often able to negotiate inclusion of value added benrefits at ne additional cost such as employee assistance
programs through our RFF process. This typically includes legal, grief, and financial advice for the heneficiaries and
employees with no additional out of pocket expense, Other value added benefits often include identity theft protection,
worldwide travel assistance, and will preparation services. Please refer to section “Value Add Cptiors” in the proof of work
binder.

From our perspective, developing and executing a total benefits strategy for tFUCG will be best achieved by engaging a
iocal team with comprehensive professional capabilities, combined with iocal, regional, and national practice experience.
With 100% of our team members residing in Lexington and Central Kentucky, we are confident that Benefit Insurance
Marketing is ideally positioned to serve in this role. If LFLCG embiaces similar goals and objectives as described
throughout this RFP response, then we are aligned for a fong-standing partnership that wilt produce exponential results,

For the scope of services outlined in this RFP and as discussed during the RFP conference on July 1/, 2012, we will accept
standard commissions which are already embedded in the voiuntary benefits as filed by the vendors with the Department
of Insurance. BIM will not charge a fee beyond those cormmissions nor request any cormnmission beyond what is accepted
as an industry standard. For any products which commission is not standard, either higher or lower, a standard scale will be
requested. Our objective is to make certain these preducts remain as competitively priced as they are today, while
censidering narmal product increases based on product re-filings, inflationary trends, and/or adjustments due to claims.
Upon cempletion and analysis of our RFPs, LFUCG will make the final determination as to which products are offered to
emplayees. This will ensure the best products with the most competitive price are offered to your employees, irrespective
of the financial impact, if any, to our organization,



Benefit Insurance Marketing will not charge any fees to LTUCG associated with this RFP. The only fees which could be
assessed would be for services beyond the initiat agreement and for which they may be warranted and agreed upon by
both BIM and LFUCG.

LEEREL L

Renefit Insurance Marketing maintains current health and life licenses with the Kentucky Department of Insurance, which
is appropriate for this RFP response.

Benji Marrs Senior Vice President/Benefit Advisor

Benji joined Benefit Insurance Marketing in September of 1999 as a Benefit Advisor. Benji
is a 1998 graduate of Transylvania University with a B.A. in Business Administration. Benji's
primary responsibility is the development and execution of a client’s overall benefit
strateqy - financially, administratively and clinically. He has subject matter expertise in all
aspects of employee benefit analysis including strategic plan design, self-funding and
clairms data analysis. Benji's practice primarily serves clients in the banking, construction,
healthcare, and municipal market segments.

L. Briggs Cochran, CLU President/Benefit Advisor

Briggs began his employee benefits planning career in 1979 after graduating from the
University of Kentucky with a Bachelor's Degree in Business Administration, Briggs is the
President of Benefit Insurance Marketing and under his leadership, the company has
grown 1o become a highly recognized employee benefits planning firm in addition 1o
being recognized as a “Best Place to Work” in Kentucky. As a Benefit Advisor, Bnggs'
primary responsibility is the development and execution of a client's overall benefit
strateqy - financially, administratively and clinically. Briggs has served on numerous
private and public health care task forces, carrier advisory boards and is often a public
speaker on issues relative to employee benefits,

Corby Burus Voluntary/Worksite Benefits Specialist

Corby is a graduate of Transylvania University and began her professional career in the
benefits insurance field ever 23 years ago. Corby has worked both within the carrier
community and as a broker gaining extensive knowledge of this complex market. Benefit
Insurance Marketing utilizes Corby's strengthis with clients specificatly focused on
worksite/voluntary benefits. She becomes an integraf part of our tearm in utilizing her past
planning experience with health and other core benefits to assess a clients' coverage gap
and the need for voluntary products. Corby currently works and focuses 100% of her
attention on waorksite & voluntary insurance planning.

{ #8 continued on next page)



Ellie Burnside, PHR Senior Accaunt Manager

Ellie is a Senior Account Manager and is a certified Professional in Human Rescurces. Eilie
brings tremendous humar resource oxperience with special emphasis on berefts
administration to the planning tcam. Ellie specializes in both fully and self-insured plans
for 100+ size groups and assists them with the strategic planning, renewal process, plan
implementation and claims analysis review. Ellie alse helps clients keep abreast of
legislative updates, berefiz trends and human resource news. Fllie's previous experience
includes aver 14 years of working for numerous healthcare and managed care
organizations as @ Human Rescurce Generalist.

Jan LaBonde Client Service Manager

Jan has been with BIM since August of 2007. In her current position as Client Service
Manager, she is known fer her commitment to excellence in building and maintaining
positive relationships with key accounts. With sound expertise in problem resolution, she
is recognized for her ability to see any issue through to completion. In addition to
managing day to day issues, Jan is involved in the strategic planning process, wellness
inftiatives, and employee/management survey development and execution. She has
excellent employee communication skills utilizing print pieces, employee meetings,
technology, and one-on-one delivery.

Deanna Johnson Compliance Specialist

Deanna has experience in the employee benefits industry, both at a carrier and consultant
level. Prior to joining Benefit Insurance Marketing in 2008, she was the Director of Client
Services and Compliance Officer for Wells Fargo Insurance Services in Atlanta, GA,
managing both health and retirement plans for clients ranging from 50-7,500 employees.
Deanna's primary focus has been on internal auditing and compliance. She has extensive
experience in alt areas of health and welfare benefit compliance, including but not limited
to ERISA requirements, 5500 and wrap plan documents, COBRA, FMLA, and HIPAA. In
addition 1o being the on-site compliance specialist at BiM, she is the HIPAA Privacy Officer
and HIPAA Security Official.

Teresa Lainhart Claims & Eligibility Resolution

Teresa is the behind-the-scenes "heartbeat” of Team BIM. She serve BIM clients by
handting billing and eiigibitity issues, as well as accurate and timely resolution of complex
claims issues, She has more than 20 years of experience in the insurance industry, with an
emphasis on complex claims resolution. Over the years, Teresa has developed dedicated
concierge relationships with a large pool of insurance carriers, which enables her to
respend to inguiries and resolve complex issues in a timely manner.

Kurt Kittinger Graphic Design / Technology Specialist

Kurt has been with BIM since early 2012, bringing more than 20 year's experience. He is
responsible for managing all aspects of design projects, including the creation,
development and production of employee communication pieces in various forms of
media utilizing the most current forms of technolgy. This includes customized posters,
flyers, employee benefit overview booklets, client web portals, employee communication
campaigns, and email communication pieces. He is the driving force behind the "took
and feel” of BIM. Kurt's creativity and technicai expertise helps our clients effectively share
important information with their employees.



We have vast client experience in working with employees who collectively bargain in a variety of industries. Those industries
include municipalities, coal, nuclear energy, and manufacturing. For those clients we assist in negotiating benefits such as
health, pharmacy, dental, vision and voluntary benefit plans.

N

The administration of voluntary worksite benefits is complex and can be cumbersome without proper support, Exceptional *iron
clad” processes that facilitate enroliment, communications, data management and staffing all have to be in place and supported
by an overall robust preject managemeant process. Through our RFP and vendor selection process, we will assure that these
critically important administrative services are in place and provided externally through the vendar selected or internally by our
team of professionals.

Although not intended to be an exhaustive list, we place substantial importance on a potential vendor's ability to deliver the
following administrative services.

Enroliment
& Can vendor deliver voluntary benefits on multi-platforms... i.e. call center, self service, on-site
e Are eligibility rules customizable

Communications
e Can the vendor communicate in multi-redia formats
o Customized and personalized enrollment kits

Data Management

» Accounts payable (billing) reconciliation services

» Customizable data feeds that interface with PeopleSoft
» Real time reporting

Staffing

» Availability of 52 week service center

& Enroliment counselors salaried or commissioned
e Group meetings of cne on one enrcliment

As LFUCG's client advocate, Benefit Insurance Marketing recognizes the impartance of streamlining your administrative cuties
relative to voluntary worksite bencfils. We will coordinate every aspect of administration assuring that both LFUCG and your
emptoyees will participate in a positive experience.



In analyzing voluntary worksite benefits, we adhere 1o a proven oroprietary process. Components of our automated
process and a brief averview include the following.

Benefits Audit

e Complete audit of existing valuntary benefits offering

e Current billings, premium history and claims experience (where applicable)

« Obtainment of complete census file of eligible employces (title, compensation, date of birth)
& Gaps in coverage analysis

e Direct carrier authorization to obtain needed data

Request for Proposal
& Product and administrative support bid specifications
* Client demographics and logistical needs

Scoring

# Bundled and unbundled weighting

e Detailed and realistic implementation timeline

e Customized products for high risk municipal employees
® Proven success in municipal market

Finalist Interview
» [ace to face interviews with select vendors who meet scoring crizeria

Best & Final Offer / Consultant Recommendation
& [FUCG Voluntary Worksite Benefits decision finalized

Implementation / Plan Maintenance
® Berefit communication and envoliment rollout
® Post enroliment service center

health benefit plan analysis and
design. '

As described in question 2, Benefit Insurance Marketing has 32 years of successful benefit planning analysis and design
experience. This is our sole focus and expertise. In addition to LFUCG, we serve like-sized clients such as Hitachi
Automaotive Systems Americas, Medical Rehabilitation Centers, 7J Samson Community Hospital, KY Farm Bureau and
others.

See our response to question #11, as well as our proof of work section *Carrier RFP/Scoring”.

wWe will conduct a complete audit of your current voluntary benefits before and during the RFP process. We have a
dedicated voluntary enrcliment specialist who is experienced in analyzing different plan and vender options. Through the
audit process, our experience will guide us through pricing discrepancies, lapses in coverage, opportunities for updated
products, and demonstrate, in some cases, where 10o much caverage is provided,

{#14 continued on next page}



The RFP, when conducted through our internal process, will allow us to leverage and negotiate for the lowest price,
strongest guarantees, and highest level of customer service on behalf of LFUCG. Beyond premium pricing, policy
provisions such as “quaranteed issue”, maximum allowable benefits, pre-existing condition limitations, exclusions,
portability, and conversion are highly important to your employee base and for many generate greater value than cost
savings. These are examples of the details we will negotiste for through our RFP process.

illustrated in our preof of work exhibits, you will note examples of customized RFP's and score sheets developed by our
Voluntary/Worksite Specialist. We will use similar customizable documents to score, weight, and produce actionable and
quantifiable reports tc assist LFUCG in making informed and abjective decisions, Qur in-depth experience and knowledgs
of the voluntary insurance market allows us to negotiate meaningful products and guarantees on behalf of our clients.
Through our initial discovery process, we will listen and then counsel LFUCG officials on meaningful and measurable
objectives and provide recommendations where weighting and effort should be placed in decision-making.

DL TOMER h o

Our clients are provided with an experienced and dedicated claims, billing, and eligibility support team. While this team is
capable of resclving difficult and complex claims issues, our critical mass enables us to have established Vendor
“concierge” relationships that provide claims resolution expediency. Our client management system also aids in
monitoring Vendor issues across the entirety of our clients.

See also the response ta question 10 for additional detalls regarding customer service,

8IM emplays a compliance practice leader in house who is a subject matter expert and client resource for a variety of
employee benefit compliance issues ranging from HIPAA to Health Care Reform. This includes review of all plan
docurments to ensure compliance with applicable laws and contracted agreements. For secondary reviews of plan
dotuments, BIM has access threugh UBA to twa of the country's most highly recognized employment practices
{Fisher & Phillips and Spencer-Fane-Britt-Brown, fees not included) at preprietary pricing for our clients,

Finally, BIM also provides clients with access to a web hosted and customized “Compliance Dashboard” to help eliminate
the complexity af compliance. Compliance Dashboard is a web based sclution which helps our clients track and maintain
compiiance with federal laws that govern health & welfare plans, which includes sample notices, updates in legislation and
other compliance tools,

We currently produce, for LFUCG, up to 3,500 Employee Benefit Gverviews (EBO) per plan year for benefits we are
responsible for managing. We will incorporate into this benefit summary the voluntary worksite benefits averviews in
addition tc obtaining Vendor specific benefit and enrollment collateral.  If the request for benefit communication
resources is in excess of the aliotment noted, they will be provided to LFUCG at cost. Communicating voluntary benefits
with employees s an essential and a crucial consideration of the RFP process, While BIM would assist by overseeing and
managing the process, enrollment meetings and communications for similar benefits are most often provided by the
vendor in conjunction with their awn enrallment teams or that of a professicnal enroliment firm. In our proof of work
binder (section "Enraliment Options”}, you will see examptes of the types of collateral used by the Vendors. They will be
responsible for open enrcliment packets, assisting in all aspects of communicatien, and open enrollment.




See our response ta Question i 17 which addresses our capabilities regarding compliance.

Surveying your ermployees allows you to ascertain their feelings about your benefit offerings and make educated decisions about
future benefits and/or vendors. We can provide complete and custamizable benefit surveys. Our surveys are built in house a2nd can
be sent out electronically or in paper.

To reiterate our comments from question 4, Benefit Insurance Marketing is uniquely qualified to assist LFUCG in the process of
developing a comprehensive and integrated benefits package. Our perspective is unique in that we seek to fill in the gaps of
protection through warksite products without over-insuring. Too many times have we evaluated and audited a new or potential
client's benefits package only to discover no thought or planning was put into the worksite/voluntary portion of employee benefits.
The result was emplcyees being "over sold”, “over insured”, and confused about what they had purchased.

The mission of Benefit Insurance Marketing is to protect our clients and their employees from the unintended corsequences of life's
financial risks. That requires planning, not selling. We take great pride in our consultative approach resulting in a weli-roundec
offering of insurance solutions which meet our clients’ objectives, as well as attract, reward, and retain their greatest asset, their
employees.

This question is one which will be included in all vendor RFFs, as well as 2 request {or their clients which interface with Peoplesoft.

Cur staff includes a dedicated team of graphic design and technology specialists who develop and produce ali of our employee
communication materiat in-house utilizing our high production quality equipment. Because we undersland and recognize that
different age groups receive and process information differently, we utilize a varicty of communication mediums in supporting
employee comprehension. We are pleased to enclose examples of posters, payroll stuffers, and other paper materials.

Often surveys are conducted during the beginning stages of the renewal process and select results disseminated during open
enrollment meetings. Experience has taught us that sharing these results assists in dispelling false, negative impressions of a client’s
emplayee benefit plans, helping them ta achieve maxinum appreciation for everything they provide, We atso utiize decision
support tools during open enrollment ta help employees understand the total cost of benefits, as well as cost implications of their
purchasing dedisions.

Additionally, we use voice-over technology extensively to build benefit audic fibraries, new hire orientations, and other applications
to provide consistent benefit communication. We have technology capabilities to host benefit communication webinars for up to
1,000 participants, in addition to traditional “lunch and learn” presentations.

Not cnly do we place great emphasis en benefit communication dunng open enrollment, but we also emphasize continual on-
going communication throughout the year on a variety of benefit topics,

See Employee Communication Section of our Proof of Work Binder included in this propesal.



Qur firm readily uses Compliance Dashboard, Think MR, Touchpoints, and Survey Monkey. All would be available to LFUCG
at no additional charge or fee. These tools are all described throughout the RFP and in the procf of work sections.

Each potential vendor has their own unigue software and/or web based tools available to them as a client. The employer
typically has access to en enrollment teol, access 1o pending, approved, or denied claims, billing, and other useful plan
components. We will take into consideration all of LFUCG's technology and data needs in the RFP and evaluation process.

Yes, we will plan for a minimum of twelve employee benefit meetings per year. We will also manage the implementation
process set forth by your selected vendor, Each vendor is unique in their requirements and resources for open enrgliment.
This wili be evaluated as a part of the RFP. Given enough notice, vendors are typically willing to meet one on one with
employees to answer guestions and explain their available benefits in detail,

Yes we will attend in addition to making it a pre-requisite in the RFP for the Vendors selected 1o attend if so desired.

R I

See answer below question #29

See answer below question #29

With respect 1o products such as cancer, accident, and critical illness, rates are on file with the department of insurance
Therefare validation of rates vs. claims data is not necessary. These are most often referred to as “shelf rated” products.
However, for life and disability insurance, it is necessary for selected vendors to provide our clients with consistent reporting
detailing claims vs. premium, as well as pending or ongoing claims status. Reserve reporting is also necessary to understand
how vendors develop your rating structure.

Vendors will be responsible for providing such standard reports. Fach potential vendor has their own web based tools
available to you as a client which can be used to access reports and eligibiiity information. LFUCG's needs will be taken into
account during the RFP and evaluation process we perform on your behalf,



Both the company and each licensed professional maintain an £ & O policy. The coverage amountis 52,000,000 pe-
occurrence and 52,000,000 in aggregate.

Benefit Insurance Marketing is deerned a covered entity under HIPAA. As a result, we adhere to the highest standards of
securing protected health information.

We have an appoinied compliance officer, policy & procedures manuals and training for all aspects of HIPAA. All tearm
members use secure weh hosted encrypted data transmission hosted by Zixcorp.

BIM provides clients with access to @ web hosted and custom:zed “Compliance Dashboard” to help eliminate the
complexity of compliance. Compliance Dashboard is a web based solution which helps our clients track and maintain
compliance with federal laws that govern health & welfare plans, which includes sample natices, updates in legislat'on and
other compliance tools.

Hitachi Automotive Systems Americas, Inc.

52

Manager of Corporate Benefits

955 Warwick Road

Harrodsburg, KY 40330

859-734 654/

Shetly robinson@hitachi-automotive.us

(Curreni Client)

Medical Rehahilitation Centers

Director of Accounting

1050 Chinoe Road, Suite 350
lexington, KY 40504

859-255-0075
kvlie@exceptiona.livingcenters.com
{Current Client}

TJ Samson Community Hospital

HR & Benefits Administrator
1301 N Race Sireet
Glasgow, KY 42141
270-651-4886
lcampbeil@tjsamson.org
(Current Client)

17



Galls
el drant

Sr, Director, Human Resources
Galls

1340 Russell Cave Rd
Lexingten, KY 40505
859-266-7227 X 1106
Brant-Jim@galls.com

Reason: This client was purchased by another company through a venture capital acquisition.

University of the Cumberlands

R TS SETTTRNF: Do

Director of Business Services
University of the Cumberlands
6180 College Station Drive
Williamsburg, KY 40769
606-539-4597
smorris@ucumbertands.edu

Reasan: This client moved to a specially priced asscciation endorsed self funded plan that was marketed exciusively
through ancther planning firm.

Richmond Auto Parts Technology
B
Human Resources Manager
Richmend Auto Parts Technology
5000 Corporate Way

Richmaond, KY 40475
859-626-14680
Sbarber@raptech.com

Reason: As a resuit of leadership realignment and relationship challenges that resultad, our services were terminated in
2010. Since that time, we have been approached for andillary services (i.e. compliance) and are optimistic that the
relationship can be reestablished.

BIM will develop an Account Management Implementation timeline which will be reviewed and agreed upon by both
parties. We will also coordinate ar implementation team/timeline for the Vendors selected which will include weekly
implernentation calls, We will oversee and manage this process in consideration of LFUCG's needs. Please reference our
proof of work materials as well responses to questions #18 and #23.



Benefitinsurance Marketing is a closely held private corporation and as such, our financial records are not a matier of public
record. We are a corporation in good standing with the Secretary of State and are in compliance with the filing of alf tax
returns and fees. If needed, our certified public accountant, Michae' &, Mills, CPA of Addington & Mills PSC, Lexington will be
pleased ta provide a certifying staternent.

Financial Ratings of potential vendors will be disclosed during the RFP process.

LEUCG may terminate this Agreement upen sixty {60) days written notice to BIM with the understanding that all se-vices
being performed shalt cease upon the date specified in such notice. BIM shall invoice for all services completed and shall be
compensated in accordance with the terms of the contract executed for alf such services performed by it prior to the date
specified in such noftice.

Renefit Insurance Marketing focuses exclusively on the practice of ermnpioyee benefit planning and consulting. Occasionally
we get asked from our clients about administration of 401K and workers comp plans which we do not administer.

Integrating Vendors with payroll vendors is problem we have encountered in the past. Often this occurs when a 3rd party
payralt system is in place and enough time wasn't allotted for proper alignment of systems. While these types of problems
can exist, they can often be eliminated with a longer implementation timeline to ensure successful enroliment.



benefit e

Balanced Soledtions. Trusted Adica.




Lexinpion-Fayette Urban County Governiment
DEPARTMENT OF FINANCE & ADMINISTRATION

Jim Grray Jane (2 Drtskell
Mayor Commissioner
ADDENDUM i1

RFP Number: #21-2012 Date: July 12,2012

Subject: Employee Optional Benefit Broker Advisory Services

Address inquiries to:
Todd Slatin
(859) 258-3320

TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced RFP:

1. Posting of evaluation scoring sheet and revised risk management provisions, see altached file
“RFP #21-2012 Evaluation Scoring Sheet.xis” and “RFP No 21-2012 (00353652) Revised 7-
12-13.00C.”

Tl S

Todd Slatin, Acting Director
Division of Central Purchasing

All other terms and conditions of the RFP/RFI and specifications are unchanged.

This letter should be signed, attached to and hecome a part of your proposal.

PROPOSAL OF: Bkt Taswanc Moy Kiduy

ADDRESS: 115 Red Mt Kood Lewunghon, Ko ooy

SIGNATURE OF suammm:{,@/—\/—

200 last Main Steet . Lexinpton, K.Y 40507 . {859) 423-2255 . v lesangtonky.gov
HORSE CAPITAL OFFTHIL WORID
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1)

(2)

(3)

(5)

it is understood and agreed by the parties that Consultant hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Consultant or its
employees, agents, servants, owners, principals, licensees, assigns or subconlractors
of any tier (hereinafter “Consultant”) under or in connection with this agreement and/or
the provision of goods or services and the performance or failure to perferm any wark
required thereby.

Consultant shall indemnify, save, hold harmless and defend the lLexington-Fayette
Urban County Government and its elected and appointed officials, employees, agents,
volunleers, and successors in interest (hereinafter ‘LFUCG") from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney's fees that are in any way incidentat to or connected with,
or that arise or are alleged to have arisen, directly or indirectly, from or by Consultant's
performance or breach of the agreement andfor the provision of goods or services
provided that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or
to injury to or destruction of property (including the loss of use resulting therefrom), or to
or from the negligent acts, errors or omissions or willful misconduct of the Consultant;
and (b} not caused solely by the active negligence or willful misconduct of LFUCG.

Notwithstanding, the foregoing, with respect to any professional services performed by
Consultant hereunder (and to the fullest extent permitted by law}, Consultant shall
indemnify, save, hold harmless and defend LFUCG from and against any and all liability,
damages and losses, including but not limited to, demands, claims, obligations, causes
of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs and
reasonable attorney's fees, for any damage due to death or injury to any person or injury
to any property (including the loss of use resulting therefrom) to the extent arising out of,
pertaining to or relating to the negligence, recklessness or willful misconduct of
Consultant in the performance of this agreement.

In the event LFUCG is alleged to be liable based upon the above, Consultant shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys' fees and expenses, court costs,
and expert witness fees and expenses, using attorneys approved in writing by LFUCG,
which approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

FINANCIAL RESPONSIBILITY

CONSULTANT understands and agrees that it shall, prior to final acceptance of its bid and the
commencement of any work, demonstrate the ability to assure compliance with the above
Indemnity provisions and these other risk management provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND
YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR
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CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED
HEREIN. {F YOU FAIL TO COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU
MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.

Reaquired Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this contract the following or
equivalent insurance policies at no less than the limits shown below and cause its
subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to protect
LFUCG against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by CONSULTANT. The cost of such
insurance shall be included in any bid:

Coverage Limits

General Liability %1 million per occurrence, $2 million aggregate
(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined singte, $1 million per occurrence

(Insurance Services Office Form CA 0001)

Professional Liability $1 milion per occurrence, 33 million
aggregate

Worker's Compensation Statutory

Employer's Liability $500,000.00

The poficies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shali be properly filed and
approved by the Department of Insurance for the Commonwealth of Kentucky. LFUCG shall
be named as an additional insured in the General Liability Policy and Commercial
Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance retained by
LFUCG.

¢. The General Liability Policy shall have a Professional Liability endorsement {including Errors
and Omissions) for any services performed pursuant to the contract, and/or a separate
Professional Liability Policy shall be obtained unless it is deemed not to apply by LFUCG.

d. The Professional Liability policy shall be maintained for a minimum of three years beyond
the completion date of the project, to the extent commercially available. [f not commercially
available, CONSULTANT shall notify LFUCG and obtain similar insurance that is
commercially available and acceptable to LFUCG.

e. LFUCG shall be provided at least 30 days advance written notice via certified mail, return
receipt requested, in the event any of the required policies are canceled or non-renewed.

f. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIIl, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.
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Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must be
submitted to LFUCG, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

Deductibles and Self-lnsured Programs

[F_ YOU INTEND TQ SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE __URBAN _COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER THAN
A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance
programs, deduclibles, and self-insured retentions in insurance policies are subject to separate
approval by Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of CONSULTANT's financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability and
defense of suits as would be afforded by first-doflar insurance coverage. If CONSULTANT
satisfies any portion of the insurance requirements through deductibles, self-insurance programs,
or self-insured retentions, CONSULTANT agrees to provide Lexington-Fayeite Urban County
Government, Division of Risk Management, the following data prior to the final acceptance of bid
and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any seff-insured trust fund plan or policy and related acceunting
statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk

management program.
e A claim loss run summary for the previous five (5) years.
f. Self-Insured Associations will be considered.

Verification of Coverage

CONSULTANT agrees to furnish LFUCG with all applicable Certificates of Insurance signed by a
person authorized by the insurer to bind coverage on its behalf prior to final award, and if
requested, shall provide LFUCG copies of all insurance policies, including all endorsements.

Right to Review, Audit and Inspect

CONSULANT understands and agrees that LFUCG may review, audit and inspect any and all of
its records and operations to insure compliance with these Insurance Regquirements.

DEFAULT
CONSULTANT understands and agrees that the failure to comply with any of these insurance,

safety, or loss control provisions shall constitute default and that LFUCG may elect at its option
any single remedy or penalty or any combination of remedies and penalties, as available,
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including but not limited to purchasing insurance and charging CONSULTANT for any such
insurance premiums purchased, or suspending or terminating the work.
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Insurance

&)6 ?E (1 Marketing

July 31, 2012

To: LFUCG
Re: Affirmative Action Plan and MBE/WBE

Please be advised that Benefit Insurance Marketing does not qualify as a MBE or a WBE.
However, we are aware of LFUCG's related goals of 10% for procurement costs from MBE and
WBE suhbcontractors or suppliers. As we conduct the LFUCG RFP process for vendor services,
we will agree to make a good faith effort to achieve the participation goals for MBE/WBE
subcontractor/suppliers. Because no subcontractors or vendors have been selected yet for the
services outlined in the RFP, we did not complete the MBEMWERB forms attached.

Benefit Insurance Marketing would like to highlight that we currently sub-contract with Corby
Burus, Worksite/Voluntary Benefits Specialist to assist us in with a number of voluntary /
worksite benefits projects. She will assist us in response to this RFP and we will retain her
services throughout the RFP process if selected by LFUCG. Corby Burus is owner of Benefit
SOS, LLC, a woman owned business. As stated previously, we will also be mindful of LFUCG's
goals as we purstie vendors on behalf of LFUCG.

As a privately owned business and because we have no federal contracts, Benefit Insurance
Marketing is not required to have a formal affirmative action plan. However, Benefit Insurance
Marketing does provide equal opportunity in employment for all qualified persons and prohihits
discrimination in employment because of race, color, creed, national origin, sex or age. It
should also be noted that Benefit Insurance Marketing is a 2010 Alfred P Sloan award winner
for workplace flexibility.

Should additional documentation or affidavits be needed we will be happy to comply.

Sincerely,

/ /“:__\_n a\’j;/—‘”’ﬂ —

v

Senior Vice President

1151 Red Mite Re. Lexinglon, KY 40504
tel 853.2545.0455 fax 850.755.0457

teambim.com



Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items to
the Urban County Government:

1. Affirmative Action Plan for his/her firm;
2. Current Work Force Analysis Form;,

Failure to submit these items as required may result in disqualification of the
submitter from award of the contract. All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor
Lexington, Kentucky 40507

All questions regarding this proposal must be directed to the Division of Central
Purchasing, (859)-258-3320.
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AFFIDAVIT

Comes the Affiant, Benji Marrs , and after
being first duly sworn, states under penalty of perjury as follows:

1. His/her name is Benji Marrs and he/she
is the individual submitting the proposal or is the authorized representative
of Benefit Insurance Marketing . the entity

submitting the proposal (hereinafter referred to as "Proposer").

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the proposal is submitted, prior to award of
the contract and will maintain a "current” status in regard to those taxes and fees
during the life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has
not been obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws
of the Commonwealth of Kentucky within the past five (5) years and the award of a
contract to the Proposer will not violate any provision of the campaign finance laws
of the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as
"Ethics Act."

Continued on next page
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7. Proposer acknowledges that "knowingly” for purposes of this Affidavit means,
with respect to conduct or ta circumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his
conduct is of that nature or that the circumstance exists.

Further, Affiant sayeth-naught.

o

STATE OF KQ,{/LWWJJ

COUNTY OF Cm,! i

The foregoing instrument was subscribed, sworn to and acknowledged

before me by Ul Marres on this
the __28 dayof 3/ uly 2012 ELLEN S. BURNSIDE
N o NOTARY PUBLIC
My Commission expires: /w2015 STATE AT LARGE
KENTUCKY

mcf.éwwww&

NOTARY PUBLIC, STATE AT LARGE
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EQUAL OPPORTUNITY AGREEMENT

The Law

. Title VI of the Civil Rights Act of 1964 (amended 1972) states that it is unfawful for an
employer to discriminate in employment because of race, color, refigion, sex, age (40-70
years) ar national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and sub-contractor doing business with the Federal
Government or recipients of Federal funds. This order was later amended by Executive
Order No. 11375 to prohibit discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for
employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Afirmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal contracts.

. Section 205(A) of Executive Order 12086, Consolidation of Contract Compliance Functions
for Equal Employment Opportunity, states:

The Secrefary of Labor may investigate the employment practices of any
Gevernment

conlractor or sub-contractor fo defermine whether or not the contractual provisfons
specified in Seclion 202 of this order have been violaled,

ARERAARAAR R A KA AR ARA N Nkd R

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring
and promoting. It is the Government's intent to affirmatively provide employment opportunities for
those individuals who have previously not been allowed to enter into the mainstream of society.
Because of its importance to the local Government, this policy carries the full endorsement of the
Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to
Equal Employment Opportunity and because the Government is the benefactor of the Federal funds,
it is both against the Urban County Government palicy and illegal for the Government to let contracts
to companies which knowingly or unknowingly practice discrimination in their employment praclices.
Violation of the above mentioned ordinances may cause a contract lo be canceled and the
contractors may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your application packet.

Bidders

IWe agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, weren, Vietnam veterans, handicapped and aged persons.

ff Ml/ B Penekv Trsurana  Morte fu;r)

Sigrature Name of Business

Fage 10 of 48




~ WORKFORCE ANALYSIS FORM

Name of Organization: Benefit Insurance Marketing
Date: 7/30/12

Categories Total White Latino Black Other Total
MIF{M|F|  M|FIMIF M|F
Administrators 1 1
Professionals 7 7

Superintendents

Supervisors

Foremen

Technicians

Protective Service

Para-Professionals 16 2 14
Office/Clerical 2 2
Skilled Craft

Service/Maintenance

Total: 26 10 | 16

Prepared by: Benji Marrs Senior Vice President
Name & Title
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT
PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than
ten percent (10%) of the total value of this contract be subcontracted to
MBE/MBE's. The goatl for the utilization of certified MBE/WBE's as subcontractors
are recommended goals. Contractors who fail to meet such goals will be expected
to provide written explanations to the Director of the Division of Central Purchasing
of efforts they have made to accomplish the recommended goals and the extent to
which they are successful in accomplishing the recommended goals will be a
consideration in the procurement process.

For assistance in locating MBEMBE Subcontractors contact Marityn Claik at
859/258-3320 or by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street — Room 338
Lexington, Kentucky 40507
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Lexington-Fayette Urban County Government
MBE/WBE Participation Goals

PART 1- GENERAL

1.1

1.2

1.3

The LFUCG request all potential contractors to make a concerted effort to include
Minority-Owned (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontractors or suppliers in their proposals.

Toward that end, the LFUCG has established 10% of total procurement cosis as a
Goal for participation of Minority-Owned and Woman-Owned Businesses on this
contract.

it is therefore a request of each Submitter to include in its proposal, the same
goal (10%) or for MBE/WBE participation and other requirements as outlined
in this section.

PART 2~ PROCEDURES

2.1

2.2

2.3

2.4

The successful proposer will be required to report to the LFUCG, the dollar
amounts of all purchase orders submitted to Minority-Owned or Woman-Owned
subcontractors and suppliers for work done or materials purchased for this
contract. {(See Subcontractor Monthly Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier
listed in the original submittal must be requested in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subconlractor
/ supplier with another MBE/WBE Firm; this is subject to approval by the LFUCG.
(See LFUCG MBEMBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential
contracting opporiunities, submitters may contact:

A.  The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MBE/WBE subcontractors
and suppliers of each RFP, including information on the scope of work, the pre-
proposal meeting time and location, the proposal date, and all other pertinent
information regarding the project.

PART 3- DEFINITIONS

3.1 A Minority-Owned Business Enterprise (MBE) is defined as a husiness which is

certified as being at least 51% owned and operated by persons of African
American, Hispanic, Asian, Pacific Islander, Ametican Indian or Alaskan Native
Heritage.
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3.2 AWoman-Owned Business Enterprise (WBE) is defined as a business which is
cerlified as being at least 51% owned and operated by one or more Non-Minority
Females.

PART 4 - OBLIGATION OF PROPOSER

4.1 The bidder shall make a Good Faith Effort to achieve the Participation Goal
for MBE/WBE subcontractors/suppliers. The failure to meet the goal shall
not necessarily be cause for disqualification of the bidder: however, bidders
not meeting the goal are required to furnish with their bids written
documentation of their Good Faith Efforts to do so.

4.2 Award of Contract shall he conditioned upon satisfaction of the requirements set
forth herein,

4.3 The Form of Proposai includes a section entitied “MBE/MWRBE Participation Form”,
The appficable information must be completed and submitted as outlined below.

4.4  Failure to submit this information as requested may be cause for rejection of
the proposal.

PART 5- DOCUMENTATION REQURIED

5.1 Proposers reaching the Goal are required to submit only the "MBEMWBE
Participation Form.” The form must be fully completed including names and
telephone number of participating MBE/WBE firm(s); type of work to be performed:
estimated value of the contract and value expressed as a percentage of the total
Lump Sum Proposal Price. The form must be signed and dated, and is to be
submitted with the proposal.

5.2 Proposers not reaching the Goal must submit the “MBEAVBE Participation Form”,
the "MBE Quote Summary Form” and a written statement documenting their Good
Faith Effort to do so (If proposal includes no MBE/WBE participation, proposer
shall enter “None" on the subcontractor / supplier form). In addition, the proposer
may submit the following as proof of Good Faith Efforts to meet the Participation
Goatk:

A.  Advertisement by the proposer of MBE/MWBE Contracting opportunities
associated with this proposal in at east two (2) of the following:

1. A periadical in general circulation throughout the region
2. A Minority-Focused periodical in general circulation throughout the region

3. A Trade periodical aimed at the MBEMBE community in general
circulation throughout the region

4. Proposer shall include copies of dated advertisement with his submittal

B.  Evidence of written notice of contracting opportunities to at least five (5)
MBE/MBE firms serving the construction industry at least seven (7) days
prior to the proposal opening date.

C.  Copies of quotations submitted by MBEAWBE firms which were not used due
to uncompetitive pricing or other factors andfor copies of responses from

Page 14 of 48




firms that were contacted indicating that they would not be submitting a
proposal.

Documentation of Proposer's ulilization of the agencies identified to help
locate potential MBEAVBE firms for inclusion on the contract including
responses from agencies.

Failure to submit any of the documentation requested in this section may be
cause for rejection of the proposal. Proposers may include any other
documentation deemed relevant to this requirement. “Record of MBEAWBE
Solicitation” and other required documentation of Good Faith Efforts are to be
submitted with the proposal, if participation Goal is not met.
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Ao MINORITY BUSINESS ENTERPRISE PROGRAM

Marilyn Clack

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayetee Urban County Government
200 East Main Street

Lexington, ICY 40507
mcEnrl(((Dlcxingtouk\'.guv

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minotity and women owned businesses in the procurement process and to promote
econtomic inclusion as a business imperative essential to the long tertn economic viability of
Lexington-Fayette Urban County Government.

To that end the city council adopted and implemented resclution 167-9 t—Disadvantaged Busincss
Hnterprise (DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is
available in Central Purchasing):

“A Reselution supporiing adsption of the administratire Plan for a ten percent (10%)
Minimum goal for disadpantaged business enterprise participation in Lexington-
Fayatte Urban Connty Governument constymntion and professional services contracts;
Providing that as part of their bids on LEUCE constvuction contracts, general
Contractors shall wiake a good faith effort to aiward at keast fen Jpercent (10%) of

Al sitbeontracts to disadvantaged business enterprises; providing that divisions of
LEUCG shall make a good faith effort to award at least fen pervent of their

Professional services and other contracts to disadvantaged bsiness enterprises...”

A Disadvantaged Business Enterprise is defined as a business at least 51% owned, opetated and
managed by a UL.S, Citizen of the following groups:

¢ African-American

®  Hispanic-American

*  Astan/Dacific Islander

e Native American/Native Alaskan

®  Non-Minotity Female

We are very happy that you have decided to bid for a contract, request for proposal, submitted a
quote or ate interested in learning more about how to do business with Lexington-layette Urban
County Government. We have compiled the list below to help you locate certified minority
vendors.
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LFUCG—Fconomic Hagine Listings
darilyn Clark
mchrkiglesingionky goy

859-258-3323

Commerce Lexington—

Tyrone Tyra, Minority Business Development
thyrafeiconumercelexinglon. oo

nyrad ] :

859-226-1625

Tri-State Minority Supplier Diversity Council
Sonya Brown
shrownf@tsmsde.com

502-625-0137

Small Business Development Council
Dee Dee Harbutr /UK SBDC

Shawn Rogers, UIS SBDC

Shawn.rogers(@uky.edu

Shiree Mack

smackdhiky.edu

Community Ventures Corpotation
James Coles

jeolesiieveky.org

£59-231-0054

Kentucky Department of Transportation
Shella Jarvis

ShellaJarvis@hy.gov
502-564-3601

KPAP

Debbic McKunight

DebbieMcknight(@ky oy

800-838-3266 or 502-564-4252

Bobbie Carlton
Bobbie Carltonidky.pov

Ohio River Valley Women’s Business Council
Rea Waldon
rwaldonfpcul.ory

513-487-0534

Kentucly Small Business Connect
Tom Back

800-626-2250 or 502-564-2064
hittps:/ /seeure kentueky.gov/ /sbe

National Minority Supplier Development Council, Inc.

(NMSDC)

www.nmsde.org
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LFUCG MBE/WBE PARTICIPATION FORM
Bid/RFP/Quotc Refetence #

The MBIL/WBL subconcractors listed have agreed to participate on this Bid/RFP/Quote.
If any substitution is made or the total value of the work is changed prior to or after the job
is in progress, it is understood that those substitutions must be submitted to Central
Purchasing for approval immediately,

'MB E/WBE Work to be Total Dollat Valuc | % Value of Total
Company, Name, | Petformed of the Work Contract
Address, Phone,
Email

1.

The undersipned company representative submits the above list of MBE/WBE firms to be
uscd in accomplishing the work contained in this Bid/REFP/Quote. Any mistepresentation
may result i the termination of the contract and /or be subject to applicable Federal and
State laws concerning false statements and false claims.

Company By

Date Title
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LFUCG MBE/WBE SUBSTITUTION FORM

Bid/RFP/Quote Reference #

The substituted MBE/WBE subcontractors listed below have agreed to participate on this
Bid/REP/Quote. These substitutions were made priot to ot after the job was in progress.
These substitutions were made for reasons stated below and are now being submitted to
Central Purchasing for approval. By the authorized signature of 2 representative of our
company, we understand that this information will be entered into our file for this project.

SUBSTITUTLD MEE/WRE Work to Be Reason for | Total Doltar % Value of Total
MBE/WBE Company Formally Performed the Valuc of the Contract
Name, Address, Phone, | Contracted/ Name, Substitution | Work
Email Address, "hone,
- BEmail ]
1.
2.
3
I — ] - -
4.

"The undecsipned acknowledges that any misrepresentation may esalt in termination of the contract and /ot be subject toapplicable Federal

and State faws concerning false statements and false chaims,

Company

Date

Company Representative

Page 19 of 48
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MBE QUOTE SUMMARY FORM

Bid/RFP/Quote Reference #

The undersigned acknowledges that the minority subcontractors listed on this
form did submit a quote to participate on this project.

Contact Person

Address/Phone/Email

RFP Package / RFI* Date

Email, cell)

MBE/WRE Company Contact Contact | Darte Services
Address Person Information | Centacted| to be
{work phone, performed

Method of
Communicatio
{email, phone
meeting, ad,
event etc)

Total doilars §§
Do Not Leave
Dlank

{Attach
Documentation)

MBE *

Female

(MBE designation / AA=African American / HA= Mispanic American/AS = Asian Amcrican/Pacific Istander/ NA= Nartive

Amctican)

The undessigned acknowledges that all infornaton is acoueate, Any misgep
subject to applicable Vederal and Stare lws concenung false statements ard elims,

Company

Date
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

Hy the

The LEUCG hasa P& goal plan adepted by ity counal to mescase the pativipation of annerly wnd women cwnsd bus
peocurerent process, In oaler t measure that poal LRUCE will erack spending with MBL/WBE veadors on 2 meomihly b
signature below of an authevized company e presentabive, you certy that the infermation is cocrect, and that cach ot the represcntanons
set foah Dulow is tve, Ay miseepresntation may rosult in tecsmaton: of the contret and/or prasecution undee apploable Teders i
State laws concerming false statements and false chims. Pleose subrea this Tz monthly 1o the iwvisioga of Central Parchssing/ 200 Bast

Afun Street / Rooem 338/ Lexington, KY 40307,

Bid/RFP/Quotc # .
Total Contract Amonat Awarded to Prime Contractor for this Project

Project N‘.IIHC/COIHI’;IC( it Work Period/ Fram: To: i
Company Name: | Address:
Federad Tax 1D 7 o Contact Persom:
Subcontractor j Deseription Total % of Tatal Total Pucchase Scheduted | Scheduled
Yendor 1D of Wark Subcontract Contract Amount Order number | Project Project
(name, Amount Awarded to Paid for this | for Start Date | End Date
address, Prime for Period subcontractor
phene, email this Project work
(pleasec attich
o)

B3y the signature below of an cuthorized company representative, you certify that the information is correct, and that each
of the representations set forth below is teue, Any misreprescntations may rexult ia the rermination of the contract and/or
prosecution under applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date o Title
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signature below of an authorized company representative, we certify that we have
utilized the following methods to obtain the maximum practicable patticipation by minority
and women owned business enterprises on the project. Please indicate which methods you
uscd by placing an X in the appropriate place.

Attended LFUCG Central Putchasing Economic Inclusion Outreach Event

Sponsoted Economic Inclusion event to provide networking oppottunities

Requested a list of MBE/WBIZ subcontractors or supplicts from LFUCG Economic

Engine

Advertised for MBE/WBE subcontractors or suppliers in local or repional
newspapers

Showed evidence of written notice of contracting and/or supplier oppottunitics to
MBE/WBE firms at least seven days priot to the proposal opening dare

Provided copies of quotations submitted by MBE/\WBLE firms which were not used
and/or responses from firms indicating they would not be submitting a quote

Provided plans, specifications, and requitements to interested MBE/WBE
subcontractors

Other
Please list any other methods utilized that aren’t covered above.

"The undersigned acknowledges that all information is accurate. Any misiepresentations may
result termination of the contract and/or be subject to applicable Federal and State taws
concerning false statements and claims.

Company Company Representative

Date Title
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Firm Submitting Proposal: __Benefit Insurance Marketing

Complete Address: 1151 Red Mile Road Lexington, KY 40504

Street City Zip

Contact Name; Benji Marrs Title: Senior Vice President

Telephone Number: _ 859-255-9455 Fax Number: 859-255-9457

Email address: Benji@teamhbhim.com
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GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the
Occupational Health and Safety Act of 1970, 29 U.S.C. 650 et. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditions at the job site. The Respondent agrees to
indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immaterial
defects in proposals. LFUCG may consider any alternative proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at
any time prior to the opening; however, no oral modifications will be
allowed. Only letters, or other formal written requests for modifications or
corrections of a previously submitted proposal which is addressed in the
same manner as the proposal, and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
propasal, when opened, will then be corrected in accordance with such
written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
no employee of his/hers, any affiliate or Subcontractor, has bribed or
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10.

11.

12.

attempted to bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may include
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent's response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respendent discovers any
ambiguity, confiict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request maodification
or clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Contract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shall warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Canceliation: If the services to be performed hereunder by the Respondent
are not performed in an acceptable manner to the LFUCG, the LFUCG
may cance! this contract for cause by providing written notice to the
proposer, giving at least thity (30) days notice of the proposed
cancellation and the reasons for same. During that time period, the
proposer may seek to bring the performance of services hereunder to a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest.

A. Termination for Cause

(1)  LFUCG may terminate a contract because of the contractor's
failure to perform its contractual duties

(2)  If a contractor is determined to be in default, LFUCG shalt
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. LFUCG may proceed with termination
if the contractor fails to cure the deficiencies within the
specified time.
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13.

14.

(3)  Adefault in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
fimited to:

(a)  Failure to perform the contract according to its terms,
conditions and specifications;

(b)  Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

(c} Late payment or nonpayment of bills for labor,
materials, supplies, or equipment furnished in
connection with a contract for construction services as
evidenced by mechanics' liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness  received from creditors by the
purchasing agency;

(d)  Failure to diligently advance the work under a contract
for construction services:

(e) The filing of a bankruptcy petition by or against the
contractor; or

(fy  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30) days
written notice of that intent, Payment for services or goods received prior
to termination shall be made by the LFUCG provided these goods or
services were provided in a manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. [t is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subcontract: and further that
such refusal to consent can be for any or no reason, fully within the sole
discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy,
power or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privilege shall operate as
a waiver hereof or thereof. No failure or delay by LFUCG in exercising any
right, remedy, power or privilege under or in respect of this Contract shall
affect the rights, remedies, powers or privileges of LFUCG hereunder or
shall operate as a waiver thereof.
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15.

16.

17.

18.

19.

Authority to do Business: The Respondent must be a duly organized ang
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full legal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and tawful authority to enter into this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. All parties
expressly consent to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or, to the knowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent to
perform its obligations under this Contract, or which question the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or
subcontractors are not employees of LFUCG for any purpose whatsoever.
Contractor is an independent contractor at all times during the
performance of the services specified.

If any term or provision of this Contract shall be found to be illegal or
unenforceable, the remainder of the contract shall remain in full force and
such term or provision shall be deemed stricken.

/}- /// f //3 / /):-z.m_

Signatére Date
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1)

It is understood and agreed by the parties that Consuftant hereby
assumes the entire responsibility and liability for any and all damages to
persons or property caused by or resulting from or arising out of any act
or omission on the part of Consuftant or its employees, agents, servants,
owners, principals, licensees, assigns or subcontractors of any tier
(hereinafter “Consultant”) under or in connection with this agreement
and/or the provision of goods or services and the performance or failure
to perform any work required thereby.

Consultant shall indemnify, save, hold harmiess and defend the
Lexington-Fayette Urban County Government and its elected and
appointed officials, employees, agents, volunteers, and successors in
interest (hereinafter “LFUCG") from and against all liability, damages, and
losses, including but not limited to, demands, claims, obligations, causes
of action, judgments, penalties, fines, liens, costs, expenses, interest,
defense costs and reasonable attorney’s fees that are in any way
incidental to or connected with, or that arise or are alleged to have arisen,
directly or indirectly, from or by Consultant's performance or breach of the
agreement and/or the provision of goods or services provided that: (a) it is
attributable to personal injury, bodily injury, sickness, or death, or to injury
to or destruction of property (including the loss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful
misconduct of the Consultant; and (b) not caused solely by the active
negligence or willful misconduct of LFUCG.

Notwithstanding, the foregeing, with respect to any professional services
performed by Consultant hereunder (and to the fullest extent permitted by
law), Consultant shall indemnify, save, hold harmless and defend LFUCG
from and against any and all liability, damages and losses, including but
not limited to, demands, claims, obligations, causes of action, judgments,
penalties, fines, liens, costs, expenses, interest, defense costs and
reasonable attorney's fees, for any damage due to death or injury to any
person or injury to any property (including the loss of use resulting
therefrom) to the extent arising out of, pertaining to or relating to the
negligence, recklessness or willful misconduct of Consultant in the
performance of this agreement.

In the event LFUCG is alleged to be liable based upon the above,
Consultant shall defend such allegations and shall bear all costs, fees
and expenses of such defense, including but not limited to, all reasonable
attorneys’ fees and expenses, courl costs, and expert witness fees and
expenses, using attorneys approved in writing by LFUCG, which approval
shall not be unreasonably withheld.
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(9) These provisions shali in no way be limited by any financial responsibility
or insurance requirements, and shall survive the termination of this
agreement.

FINANCIAL RESPONSIBILITY

CONSULTANT understands and agrees that it shall, prior to final acceptance of its
bid and the commencement of any work, demonstrate the ability lo assure
compliance with the above indemnity provisions and these other risk management
provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Requirad Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below
and cause its subcontractors to maintain similar insurance with limits acceptable
to LFUCG in order to protect LFUCG against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of
the work hereunder by CONSULTANT. The cost of such insurance shall be
included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2
million aggregate

{Insurance Services Office Form CG 00 01) or $2 million combined singie
fimit

Commercial Automobile Liability combined single, $1 million

per occurrence
(Insurance Services Office Form CA 0001)

Professional Liability $1 million per occurrence, $3
million aggregate

Worker's Compensation Statutory
Employer's Liability $500,000.00

The policies above shall contain the following conditions:
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a. All Certificates of Insurance forms used by the insurance carrier shall be
properly filed and approved by the Department of Insurance for the
Commonwealth of Kentucky. LFUCG shall be named as an additional insured
in the General Liability Policy and Commercial Automobile Liability Policy
using the Kentucky DO approved forms.

b. The General Liability Policy shail be primary to any insurance or self-
insurance retained by LFUCG.

c. The General Liability Policy shall include a Products and Completed
Operations endorsement or Premises and Operaticns Liability endorsement
unless it is deemed not to apply by LFUCG.

d. The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions) for any services performed pursuant to the
contract, and/or a separate Professional Liability Policy shali be obtained unless
itis deemed not to apply by LFUCG.

€. The Professional Liability policy shall be maintained for a minimum of three
years beyond the completion date of the project, to the extent commercially
avaiiable. If not commercially available, CONSULTANT shall notify LFUCG
and obtain similar insurance that is commercially available and acceptable to
LFUCG.

f. LFUCG shall be provided at least 30 days advance written notice via certified
mail, return receipt requested, in the event any of the required policies are
canceled or non-renewed.

9. Said coverage shall be written by insurers acceptable to LFUCG and shali be
in a form acceptable to LFUCG. Insurance placed with insurers with a rating
classification of no less than Excellent (A or A-) and a financial size category of
no less than VIII, as defined by the most current Best's Key Rating Guide shall
be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring
policy must be submitted to LFUCG, and may be submitted on a manually signed
renewal endarsement form. |f the palicy or carrier has changed, however, hew
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

Deductibles and Self-Insured Programs

[F_YOU INTEND TO SUBMIT A SELF-JINSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNNENT
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5} WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and
self-insured retentions in insurance policies are subject to separate approval by
Lexington-Fayette Urban County Government's Division of Risk Management, upon
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review of evidence of CONSULTANT's financial capacity to respond to claims. Any
such programs or retentions must provide LFUCG with at least the same protection
from liability and defense of suits as would be afforded by first-doffar insurance
coverage. |f CONSULTANT satisfies any portion of the insurance requirements
through deductibles, sélf-insurance programs, oOf self-insured  retentions,
CONSULTANT agrees to provide Lexington-Fayetie Urban County Government,
Division of Risk Management, the following data prior to the final acceptance of bid
and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any seff-insured trust fund ptan or policy and related
accounting statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and
risk management program.

e. A claim loss run summary for the previous five (5) years.
f. Self-Insured Associations will be considered.

Verification of Coverage

CONSULTANT agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its
behalf prior to final award, and if requested, shall provide LFUCG copies of all
insurance policies, including all endorsements.

Right to Review, Audit and Inspect

CONSULANT understands and agrees that LFUCG may review, audit and inspect
any and all of its records and operations to insure compliance with these insurance
Requirements.

DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shalt constitute default and that LFUCG
may elect at its option any single remedy or penalty or any combination cf remedies
and penalties, as available, including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or
suspending or terminating the work.

00353652
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