R-521-2015
Contract # 165-2015

LICENSE AGREEMENT
LICENSEE: FRIGHT NIGHTS PRODUCTION COMPANY, LLC

ADDRESS: Attention: Greg Walker
601 Lagonda Avenue
Lexington, KY 40505
Office: 859.226.9735
Fax: 859.226.9765
GWalker369@aol.com

ENCROACHMENT LOCATION: Jacobson Park

TERM OF LICENSE: September 6, 2015 to November 30, 2015 which may be renewed for
three additional one year periods, upon mutual agreement of the parties.

Dates of Operation: Last weekend in September and Thursday through Sunday in October
Times of Operation: Dusk to 11:00 p.m. on Sunday nights and dusk to 12:00 a.m. on

Friday and Saturday nights.
PAYMENT: Payment will be the sum equal to 10% of Gross revenue.

SCOPE OF LICENSE AGREEMENT: Licensee may enter upon Park property to decorate and
staff a Halloween event in Jacobson Park.

INSURANCE: Licensee shall purchase and maintain for duration of event all insurance required
within the Terms and Conditions.

Agreement is granted by the Lexington-Fayette Urban County Government. It constitutes the
complete agreement by and between the parties with respect to the use granted.

LEXINGTON-FAYETTE URBAN FRIGHT NIGHTS PRODUCTION
COUNTY GOVERNMENT (LICENSOR) COMPANY, LLC (LICENSEE)

By: @W M By: //W
Jim Gray, Mayor ‘
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A. Licensor shall not be responsible for loss or damage to any equipment, props, or any other
property belonging to the Licensee.

B. Licensor assumes all costs of electricity and agrees to provide electrical support and site
inspections including four (4) service panels and two (2) sub panels with total available
amperage of 800. All electrical work must be operational and complete one week prior to
event start-date. Licensor agrees to have electricity operational and provide one (1) key
to panel boxes.

C. Licensor will provide one staff member to serve as liaison between vendor and the
Division of Parks and Recreation to review construction, production planning and
implementation and to insure safety, quality and timely response to all requests.

D. Licensor will provide two (2) sets of keys to the building and front gate for Licensee’s
use during the term of the License, which are to be returned by the Licensee to the
Division of Parks and Recreation upon completion of the production.

E. Licensor will provide daily trash pick-up of bagged trash and additional trash barrels on
the premises.

III. DUTIES OF LICENSEE

A. Licensee shall be responsible for any damages to the park and/or its structures that may
be caused by Licensee or its employees, agents, patrons, or guests.

B. Licensee shall be responsible for planning, staffing, advertising, and producing Fright
Night. Licensee shall design and operate a minimum of twelve (12) scare venues, at
which the vendor may use a combination of animatronics, actors, lighting, sound effects,
props, and special effects. Licensee agrees to operate Fright Night on all nights
scheduled, weather permitting. Licensee shall follow the Division of Parks and
Recreation’s Severe Weather Policy, and shall notify the Director, or his or her appointed
agent, of all cancellations or delays as soon as reasonably possible.

C. Licensee shall provide all make-up, costumes, and masks. Licensee shall construct and
decorate all scare venues at its own expense, as well as the trail connecting such venues.
Licensee shall submit a written description off all proposed maintenance and construction
to the Director for approval prior to event opening.

D. Licensee shall provide all personnel for Fright Night, including: event manager, section
leaders, actors, parking crew, security, trash pick up, ticket sales concession sales, and all
other needs. Licensee shall be responsible for collecting, securing, and accounting for all
admission proceeds. Licensee shall neither hire workers, nor accept volunteers, who are
under the age of eighteen (18). Licensee shall conduct criminal background checks on all
employees before allowing them to assume any of their work duties, which background
checks shall be performed at Licensee’s expense.



Iv.

E. Licensee shall provide a means (e.g. portable radio, cellular phone) by which every scare
venue may communicate with Licensee’s staff. Licensee shall ensure that any site using
pyrotechnics of any sort is equipped with a functioning fire extinguisher.

F. Licensee shall provide daily trash pickup in the parking and production areas for the
duration of the License term, and shall take all trash to dumpsters after each event.

G. Licensee shall keep electrical panel boxes locked at all times . Licensee shall not modify,
or attempt to modify, the electrical services available at the Premises unless Licensee has
first received written approval to do so from the Director.

H. All advertising and promotions featuring the names and/or logos of sponsoring entities
shall include the logo of the Lexington-Fayette Urban County Government, Division of
Parks and Recreation. The Licensee shall provide four (4) complimentary tickets for each
performance to be used by "mystery shoppers" who will evaluate the quality of the
experience.

I. Licensee shall provide signs on the premises directing patrons and guests to all relevant
sites. Licensee shall develop, and implement, a Parking Plan which shall maximize safety
and minimize traffic congestion, which plan shall be submitted to the Director for
approval at the same time as the site plan identified in Section [.B.

J. Licensee shall provide a minimum of three (3) portable toilets, one (I) of which is to be
wheelchair accessible.

K. Licensee shall ensure that all patrons and guests are out of the park, and shall secure all
facilities and the front gate prior to closing each night.

PAYMENT UNDER LICENSE AGREEMENT

A. Licensee shall keep accurate count of attendance by using tickets which are numbered in
sequential order. Licensee shall provide Licensor with a weekly report describing the
number of tickets issued to attendees for each day of the preceding week. Licensee shall
be responsible for collection of all admission proceeds.

B. Licensee shall maintain complete and accurate records of all of Licensee's revenues
generated from Fright Night during the term of this License, and shall retain such records
for no less than five (5) years from the end of the License term.

IDEMNITY AND INSURANCE

A. Licensee shall defend, indemnify and hold harmless Licensor from any and all loses or
claims of whatever kind that are in any way incidental to or connected with or that arise
or are alleged to have arisen, directly or indirectly, in whole or in part, from the
execution, performance or breach of this contract by or the activities of Licensee,
including any environmental problems Licensee may cause, including without limitation,



soil and/or water contamination, and remedial investigations and feasibility studies
thereof. This indemnity agreement shall in no way be limited by any financial
responsibility, insurance, or loss control requirements below and shall survive the
termination of this Agreement. For purposes of this Indemnity Provision:

The word "defend" includes, but is not limited to, investigating, handling, responding
to, resisting, providing a defense for, and defending claims, at Licensee's expense,
using attorneys approved in writing by Licensor, which approval shall not be
unreasonably withheld.

The word "claims" includes, but is not limited to, claims, demands, liens, suits,
notices of violations from Governmental agencies and other causes of action of
whatever kind.

The word "losses" includes, but is not limited to, claims, liens, demands, causes-of-
action, judgments, penalties, interest, court costs, legal fees, and litigation expenses
arising from the death, injury or damage of any kind.

. Licensee shall procure and maintain for the duration of the contract, insurance against
claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Licensee. Any and all
insurance shall be written on an "occurrence form" for limits not less than those specified
below or as required by law, whichever is greater.

1.

Commercial General Liability Insurance providing coverage at least as broad as

Insurance Services Office Form CG-0001 (07/98) with:

a. Combination of primary and umbrella coverage limits of not less than
$1,000,000 per occurrence and a $2,000,000 aggregate for bodily injury and

property damage.

b. Endorsements naming as additional insured's, "The Lexington- Fayette
Urban County Government, and its elected and appointed officials,
employees, agents, boards, consultants, assigns, volunteers and successors in
interest."

¢. Endorsements that coverage shall not be suspended, voided, cancelled by
either party, reduced in coverage or in limits except after thirty (30) days
prior written notice to Lexington-Fayette Urban County Government, Claims
Division, 6th Floor, 200 East Main Street, Lexington, Kentucky 40507.

2. Comprehensive Automobile Liability Insurance providing coverage at least as broad

as Insurance Services Office Form Number CA 0001 (07/97), code I "any auto" with:

a. Combined Single Limits not less than $1,000,000 per occurrence.



b. Endorsement naming as additional insured "The Lexington- Fayette
Urban County Government, and its elected and appointed officials,
employees, agents, boards, consultants, assigns, volunteers, and successors in
interest."

c. Endorsement that coverage shall not be suspended, voided, cancelled by
either part, reduced in coverage or in limits except after thirty (30) days prior
written notice by certified mail, return receipt requested, to Lexington-Fayette
Urban County Government, Claims Division, 6th Floor, 200 East Main
Street, Lexington, Kentucky 40507.

3. Workers' Compensation Insurance as required by Kentucky Revised Statutes, and
Employer Liability Coverage with:

a. Endorsement that coverage shall not be suspended, voided, cancelled by
either party, reduced in coverage or in limits except after thirty (30) days
prior written notice by certified mail, return receipt requested to Lexington-
Fayette Urban County Government, Claims Division, 6th Floor, 200 East
Main Street, Lexington, Kentucky 40507.

C. Acceptability of Insurers -Insurance is to be placed with insurers with a rating
classification of no less than Excellent (A or A-) and a financial size category of no less
than VIII, as defined by the most current Best's Key Rating Guide.

D. Notice of Coverage Renewals- After insurance has been approved by Licensor, evidence
of renewal of an expiring policy must be submitted to Licensor on a manually signed
renewal endorsement form. If the policy or carrier has changed a new evidence of
coverage must be submitted in accordance with these insurance requirements.

E. Self-Insured Programs- Self-insurance programs, deductibles and self- insured retention
in insurance policies are subject to separate approval by the Lexington-Fayette Urban
County Government's Division of Risk Management, upon review of evidence of
Licensee's financial capacity to respond to claims.

F. Verification of Coverage- Within thirty (30) days following signing of contract awarding
bid, Licensee agrees to furnish Licensor with all applicable certificates of Insurance, and
shall provide Licensor copies of all bonds and make available for review upon request
any insurance policies, including all endorsements.

G. Right to Review. Audit and Inspect- Licensee understands and agrees that Licensor may
review, audit and inspect any and all of Licensee's records and operations to ensure
compliance with these requirements.
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FRIGT-1 OP ID: HM
DATE (MM/DD/YYYY)

A
ACORD v
\ gt CERTIFICATE OF LIABILITY INSURANCE 04/13/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER | | NAme: ' Harlena McFarland
PO, o 37, ance Agency Inc {RIC, No, Exty: 859-253-6570 | (A%, noy: 859-253-6577
Lexington, KY 40588-0320 Abbress: harlena@lexingtoninsuranceagency.com
Robert P. Bosse
INSURER(S) AFFORDING COVERAGE NAIC #
o nsURER A : Kentucky Employers Mutual Ins.
INSURED Fright Nights Production, LLC insurer 8 : West Bend Mutual Ins Co 15350
Trace Investments, LLC e
3700 Haley Rd -
Lexington, KY 40516 LINSURERIDI: —
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL[SUBH o ~ POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
B X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
bl = CCLR |
| cLams-wane [ X | occur X 1485631 09/15/2014 | 09/15/2015 | RS TORENTED o |s 100,000
_MED EXP (Any one person) $ Excluded
u PERSONAL 8 ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | $ 3,000,000
PoOLICY EER(_%: Loc ! PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER $
J : COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY | {Ea accident) $ 1,000,000
A ANY AUTO 1485631 09/15/2014 | 09/15/2015 | BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED ;
|| AUTOS X | AUToS . : L BODILY INJURY {Per accident) |5
X X | NON-OWNED PROPERTY DAVAGE s
| #* | HIRED AUTOS AUTOS {Per accident) .
$
| X |umereLLALIAB | X | occur EACH OCCURRENCE $ 1,000,000
B EXCESS LIAB CLAIMS-MADE 1485631 09/15/2014 | 09/15/2015 | AcGREGATE $
DED | X | retentions  Waived $
WDRKERS COMPENSATION TPER OTH-
AND EMPLOYERS' LIABILITY Hr X | stature | ER
A | ANY PROPRIETORPARTNERIEXECUTIVE 382619 09/30/2014 | 09/30/2015 | £ EACH ACCIDENT $ 500,000
OFFICERMEMBER EXCLUDED? |:| N/A = — ——
{Mandatory in NH) E L DISEASE - EA EMPLOYEE| $ 500,000,
Il yes, describe under P —
OESCRIPTION OF OPERATIONS below E L DISEASE - POLICY LIMIT | $ 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)

Lexington Fayette Urban County Government, it's elected and appointed
officers, employees, agents, boards, consultants, assigns, volunteers
and successors in interest is an additional insured as respects to
general liability. RE: Special Event at Jacobson Park - Halloween

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS.

Lexington Fayette Urban County

Government

Claims Divison 6th Fioor RobertlP Boaes 2
200 E. Main Street ’
iLexington, KY 40507

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD





