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PART 1

ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the Rose Street Bike Lane Project will be received by the
Lexington-Fayette Urban County Government (LFUCG) until 2:00 p.m., local time,
April 5, 2016, for furnishing all labor and/or materials and petforming all work as set
forth by this advertisement, conditions (general and special), specifications, and/or the
drawings prepared by and for Lexington-Fayette Urban County Government, Division
of Engineering. Immediately following the scheduled closing time for reception of
bids, all proposals which have been submitted in accordance with the above will be
publicly opened and read aloud.

Except as otherwise indicated on the Plans, and in the Contract Documents and
Specifications, all items of Work including materials, construction methods, method of
measurement and basis of payment shall comply with the current edition of the Kentucky
Department of Highways (KDOH) Standard Specifications for Road and Bridge
Construction, 2012 Edition and all eurrent revisions.

DESCRIPTION OF WORK

Consisting of the construction and/or furnishing of items as listed in the Bid Schedule
included in Part III, Form of Proposal, of this document, plus incidentals necessary to
complete the work. The work entails relocation of approximately 650 linear feet of
Sidewalk/Ramps on the east side of Rose Street from Euclid Avenue to Rose Lane.

Bids will only be accepted from plan holders who have purchased plans from Lynn
Imaging and are subsequently registered as “official plan holders.” All Contractors
and Subcontractors must be qualified for roadway construction by the Kentucky
Department of Transportation.

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
Specifications, Plans, and Bid Documents may be examined at the following places:

Lexington-Fayette Urban County Government Builders Exchange of Louisville, Inc.

Division of Central Purchasing 2300 Meadow Drive

200 East Main Street, Third Floor, Room 338 Louisville, Kentucky 40218

Lexington, Kentucky 40507 (502) 459-9800

(859) 258-3320

LFUCG Reed Construction Data

Division of Engineering 30 Technology Parkway South, Suite 100
101 East Vine Street, Suite 400 Norcross, GA 30092



Lexington, Kentucky 40507 (800) 424-3996
(859) 258-3410

AGC/McGraw-Hill Construction ISQFT
950 Contract Street, Suite 100 4500 Lake Forest Dr., Suite 502
Lexington, Kentucky 40505 Cincinnati, OH 45242

(859) 425-6630

Plans, Specifications, and Contract Documents shall be obtained from the official bid
document distributor, LYNN IMAGING, 328 -Old Vine Street, Lexington, KY 40507,
(859) 255-1021 or (www.lynnimaging.com) and click on plan room for a non-refundable
price of reproduction for each full set of plans and documents.

METHOD OF RECEIVING BIDS

Bids will be received from KYTC Prequalified Prime Contracting firms on a Line Item
Unit Price Basis for total Project. The Bidder must include a price for all bid items to be
considered. Bids shall be submitted in the manner and subject to the conditions as set
forth and described in the Instruction to Bidders and Special Conditions.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200
East Main Street, Lexington, KY 40507.

METHOD OF AWARD

The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total
project whose qualifications indicate the award will be in the best interest of the
OWNER and whose bid/proposal complies with all the prescribed requirements. No
Notice of Award will be given until the OWNER has concluded such investigation as
deemed necessary to establish the responsibility, qualifications and financial ability of -
Bidders to do the work in accordance with the Contract Documents to the satisfaction of
the OWNER within the time prescribed. The OWNER reserves the right to reject the
Bid of any Bidder who does not pass such investigation to the OWNER’s satisfaction.
In analyzing Bids, the OWNER may take into consideration alternate and unit prices, if
requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a penod of sixty (60) calendar days after the
closing date for receipt of bids. Errors and omissions will not be cause for withdrawal
of bid without forfeit of bid bond. Bids may be withdrawn in person prior to the closing
date of receipt of bids. '



10.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified check or bid
bond payable to the Lexington-Fayette Urban County Government in an amount not
less than Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety
Company authorized to do business in the Commonwealth of Kentucky and
countersigned by a licensed Kentucky Resident Agent, representing the Surety
Company. Bid Bonds are not required for bids under $50,000. A cashier’s check or
irrevocable letter of credit is an acceptable form of bid security.

SUBMISSION OF BIDS

CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County
Government, Division of Central Purchasing, Third Floor, 200 East Main Street,
Lexington, Kentucky 40507. Bids shall be submitted in a sealed envelope not later than
2:00 p.m. local time, April 5, 23016. Sealed proposals shall be clearly marked on the
outside of the container as follows: Company Name and Address, Bid Invitation
Number 34-2016, and Rose Bike Lane Project to be opened at 2:00 p.m. local time
April 5, 2016. Bids are to remain sealed until official Bid closure time. Bids received
after the scheduled closing time for receipt of bids will not be considered and will be
returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and
all bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit the following to the Lexington-Fayette Urban County
Government:

1. Affirmative Action Plan for his/her firm.
2 Current Workforce Analysis Form

Failure to submit this as required herein may result in disqualification of the Bidder from
the award of the contract. ' :

All submissions should be directed to:

Lexington-Fayette Urban County Government
Division of Purchasing
200 East Main Street, 34 Floor, Room 338
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11.

12.

13.

Lexington, Kentucky 40507
NOTICE CONCERNING DBE GOAL

Notice of requirement for Affirmative Action to ensure Equal Employment
Opportunities and Disadvantaged Business Enterprises (DBE) contract participation.

The Lexington-Fayette Urban County Government has set a goal that not less than nine
percent (9%) of the total value of this contract be subcontracted to Disadvantaged
Business Enterprises. The goal for the utilization of Disadvantaged Business Enterprises
as subcontractors is a recommended goal. Contractors who fail to meet such goals will be
expected to provide written explanations to the Director of the Division of Central
Purchasing of efforts they have made to accomplish the recommended goals, and the
extent to which they are successful in accomplishing the recommended goals will be a
consideration in the procurement process.

For assistance in locating Disadvantaged Business Enterprises Subcontractors contact:

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3 Floor, Room 338
Lexington, Kentucky 40507
(859) 258-3323

PRE-BID MEETING (Non-Mandatory)

There is a pre-bid meeting scheduled for this project for 10:00 AM on March 22, 2016 at
200 East Main Street, 3rd Conference Room, Lexington KY 40507.

EXCLUDED PARTIES LIST SYSTEM (EPLS/SAM)

Prior to project being awarded, LFUCG will verify that the contractor is not listed on an
“Exclnded Parties List System” (suspended or debarred), as identified within the “SAM”

site at http://www.sam.gov.

The EPLS is an electronic, web-based system that identifies those parties excluded from
receiving Federal contracts, certain subcontracts and certain types of Federal financial and
non-financial assistance and benefits. The EPLS keeps its user community aware of
administrative and statutory exclusions across the entire government, and individual barred
firm entering the United States. The user is able to search, view, and download both
current and archived exclusions.

EPLS access is available from any personal computer with Internet connectivity and a
minimum web browser of Netscape 4.04 Internet Explorer 4.04 or Internet Explorer 4.0 at

http://www.sam.gov.

- END OF SECTION
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PART II

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites
bids from firms on the project described in the Advertisement for Bids. The OWNER
will receive bids at the Division of Purchasing, at the time and in the manner set forth
in the Advertisement for Bids, and the Bids will then be publicly opened and read
aloud. The OWNER may consider informal any bid not prepared and submitted in
accordance with the provisions hereof and may waive any informalities or reject any
and all bids. Any bid may be withdrawn prior to the scheduled time for the opening of
bids or authorized postponement thereof. Any bid received after the time and date
specified shall not be considered. No bidder may withdraw a bid within 60 days after
the actual time and date of the bid opening, but OWNER may, in its sole discretion,
rel.ease any bid and return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids
that are not addressed and delivered as indicated above. Bids that are not delivered to
the Division of Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for
the bid prices must be filled in, either in ink or typewritten, for both unit prices and
extensions. Totals for each bid item must be added to show the total amount of the bid.
Each bid must be submitted in a sealed envelope bearing on the outside the name of
the bidder, their address, the name of the project, the invitation number and time and
date for which the bid is submitted. Bids must be addressed to the Director of Central
Purchasing, Lexington-Fayette Urban County Government, Third Floor, 200 East Main
Street, Lexington, Kentucky 40507. If forwarded by mail, the sealed envelope
containing the bid must be enclosed in another envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the
OWNER. All proposed subcontractors must be identified on the Form of Proposal.
Prior to the award of Contract, the OWNER or the OWNER'S representative will
- advise the CONTRACTOR of the acceptance and approval thereof or of any action
necessary to_be taken. Should any Subcontractor be rejected by the OWNER, the
CONTRACTOR shall present a new name and/or firm to the OWNER at no change in
the Contract Price. ,
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QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to
determine the ability of the bidder to perform the Work, and the bidder shall furnish to
the OWNER all such information and data for this purpose as the OWNER may
request. The OWNER reserves the right to reject any bid if the evidence submitted by,
' or investigation of, such bidder fails to satisfy the OWNER that such bidder is properly
qualified to carry out the obligations of the Contract and to complete the Work
contemplated therein. Conditional bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS,

whether or not the Bids comply with the prescribed requirements, and alternatives and
unit prices, as requested. =~ OWNER may consider maintenance requirements,

performance data, and disruption or damage to private property. Itis OWNER'S intent
to accept alternatives, if requested by the bid forms, in the order in which they are listed
in the Bid Form but OWNER may accept or decline them in any order or combination.

The contract, if awarded, will be awarded to the lowest, qualified, responsible
BIDDER based upon OWNER'S evaluation which indicates that the award will be in
the best interest of OWNER and the general public.

In the event there is any question as to the bidder's qualifications and ability to
complete the work, a final determination will be made in accordance with a fair
evaluation by the Urban County Government of the above listed elements.

A If the OWNER requires filling out a detailed financial statement, the bidder
may provide its current certified financial statement(s) for the required.time

interval.

B. Corporate firms are required to be registered and in good standing with the
requirethents and provisions of the Office of the Secretary of State,
Commonwealth of Kentucky.

C. . Good standing with Public Works A¢t - any CONTRACTOR and/or
subcontractors in violation of any wage or work act provisions (KRS 337.510
to KRS 337.550) are prohibited by Statutory Act (KRS 337.990) from bidding
on or working on any and all public works contracts, either in their name or in
the name of any other company, firm or other entity in which he might be
interested. No bid from a prime contractor in violation of the Act can be
considered, nor will any subcontractor in violation of the Act be approved
and/or accepted. The responsibility for the qualifications of the subcontractor is
solely that of the prime contractor. -



Documents Required of CONTRACTOR - (1) A sworn statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project
and the total worth of each project; and (3) Documentation showing the
percentage of the DBE employment levels on each project of the Bidder's
current work force, and DBE participation levels for Subcontractors.

/

Optional OWNER Requirements - The OWNER, at its discretion, may require
the BIDDER/CONTRACTOR to provide: (1) A current detailed financial
statement for a period including up to 3 prior years. (2) Financial security or
insurance in amounts and kinds acceptable to the OWNER to meet the financial
responsibility requirements for the CONTRACTOR to indemnify the OWNER.
(3) Additional information and/or DBE work force data, as well as DBE
participation data.

Each bidder agrees to waive any claim it has or may have against the
Owner, the Architect/Engineer, and their respective employees, arising out
of or in connection with the administration, evaluation, or
recommendation of any bid.

Bids will only be accepted from plan holders who have purchased plans from
Lynn Imaging and are subsequently registered as “official plan holders.” All
Contractors and Subcontractors must be qualified for roadway construction by

the Kentucky Department of Transportation.

Prequalified DBE list can be found at:
http://transportation.ky.gov/Civil-Rights-and-Small-Business-
Development/Pages/Certified-and-Prequalified-DBEs.aspx

5. BID SECURITY

A

Each-bid must be accompanied by a bid bond prepared on a Form of Bid Bond
and aftached hereto, duly executed by the bidder as principal and having as
surety thereon a surety company approved by the OWNER, in the amount of
5% of the bid. Such bid bond will be returned to the unsuccessful bidder(s) only
upon written request to the Director of Central Purchasing within seven (7)
days of opening of bids. Bid bond shall be made payable to-the Lexington-
Fayette Urban County Government. Bid security is not required for projects
under $50,000.

Bonds shall be placed with an agent licensed in Kentucky with surety

authorized to do business within the state. When the premium is paid for such
coverage, the full commission payable shall be paid to such local agent who -
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shall not divide such commission with any person other than a duly licensed
resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract
and bonds required within ten (10) days after he has received notice of the acceptance
of his bid, shall -forfeit to the OWNER, as liquidated damages for such failure or
refusal, the security deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

It is mutually agreed by and between the parties hereto that time is of the essence of this
Contract, and that there will be sustained by the OWNER damages, monetary and
otherwise, in the event of delay in the completion of the Work hereby contracted. The
CONTRACTOR will be held responsible to the OWNER for delays in completion of
the Work herein contracted beyond the date set for completion. Completion is defined
in Section 108.03 of the KDOH Standard Specifications, Current Edition. If the Work
contracted to be done shall not, in good faith, be commenced at the time speciﬁed,'then
~ the CONTRACTOR together with the Surety or Sureties upon the bond herein

provided for, shall be liable for and shall pay to the OWNER all damages sustained by
reason of such failure for breach of Contract, and the OWNER may immediately relet
the Work involved.

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the
time as specified in the Contract. Bidder must agree also to pay liquidated damages, or
the sum as specified in the Contract for each consecutive calendar day thereafter as
hereinafter provided in the General Conditions.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A It is the responsibility of each Bidder before submitting a Bid, to (a) examine

..+ the Contract Documents thoroughly, (b) visit the site(s) to become familiar with

" local conditions that may affect cost, progress, performance or fumxshmg of the

work, (¢) consider Federal, State and Local laws and regulations that may affect

cost, progress, performance or furnishing of the work, (d) study and carefully

correlate Bidder's observations with the Contract Documents, and (e) notify
Engineer of all conflicts; errors or discrepancies in the Contract Documents.

B..  Bidders should examine the requirements of Section 4 of the General
Conditions for information pertaining to subsurface conditions, underground
structures, underground facilities, and availability of lands, easements, and
rights-of-way. The completeness of data, presented in the Contract Documents,
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10.

pertaining to subsurface conditions, underground structures, and underground
facilities for the purposes of bidding or construction is not assured. The Bidder
will, at Bidder's own expense, make or obtain any additional examinations,
investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface and

- subsurface) which may affect cost, progress, performance or furnishing of the
Work and which Bidder deems necessary to determine its Bid for performing
and furnishing the Work in accordance with the time, price, and other terms and
conditions of the Contract Documents. On request in advance, OWNER will
provide access to the site to conduct such explorations and tests as each Bidder
deems necessary for submission of a bid. Bidder shall fill all holes, clean up
and restore the site to its former condition upon completion of such
explorations.

C. The submission of a Bid will constitute an incontrovertible representation by
the Bidder that Bidder has complied with every requiremient of this paragraph;
that without exception the Bid is premised upon furnishing and performing the
Work required by the Contract Documents and such means, methods,
techniques, sequences or procedures of construction as may be indicated in or
required by the Contract Documents; and that the Contract Documents are
sufficient in scope and detail to indicate and convey understanding of all terms
and conditions for performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to the
Director of Central Purchasing, who in turn will have an addendum issued under
signature of the Engineer for the Lexington-Fayette Urban County Government, and to
be given consideration must be received at least seven (7) days prior to the date fixed
for the opening of bids, Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the specifications which, if
issued, will be mailed by certified mail with return receipt requested, faxed or emailed
to all prospective bidders. Failure of any bidder to receive any such addendum or
interpretation shall not relieve such bidder from any obligation under his bid as
submitted. All addenda so issued shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A.  Simultaneously with his delivery of the executed Contracts, the
CONTRACTOR shall furnish a surety bond or bonds as security for the faithful
performance of this Contract and for payment of all persons performing labor
on the Project under this Contract and furnishing materials in connection with
this Contract, as specified in the General Conditions. - The surety on such bond
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11.

12.

13.

14.

or bonds shall be a duly authorized surety company satisfactory to the OWNER
and authorized to do business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverages, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident
local agent. '

C. Contractor shall use standard Performance and Payment Bond forms such

as documents provided with this contract book or AIA form A312-1984 (or
later).

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment
of all payroll taxes, sales and use tax, and all other taxes or deductions required by
local, state or federal law. Each shall carry Workmen's Compensation Insurance to the
full amounts as required by Statutes and shall include the cost of all foregoing items in
the proposal. The CONTRACTOR will not otherwise be reimbursed or compensated
for such tax payments. The CONTRACTOR is urged to ascertain at his own risk his
actual tax liability in connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be
deemed to be included in the contract, the same as though herein written out in full. '

EROSION AND SEDIMENT CONTROL AND PERMITS '

The CONTRACTOR and Subcontractors performing work on projects on behalf of
the OWNER shall also comply with all applicable federal, state, and local
environmental regulations and all requirements and conditions set forth in “special” -
permits including but not limited to Corp of Engineers 404 permits, 401 Water
Quality Certifications, Stream Crossing and Floodplain Encroachment Permits -as
described in Part 4 General Conditions Paragraph 5.17.

IB-7



15.

16.

17.

18.

19.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal or state wage rates and regulations, if required for this Project, will be as
described in the Special Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid, the following items to the Urban
County Government:

1. Certification of Bid Proposal/DBE — see Part Il
2. KYTC DBE Provisions — see Part IIT
3. DBE Subcontractor Bidders List — see Part I

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit
these items as required herein may result in disqualification of the Bidder from award
of the Contract.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor
Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed
and ready for final payment (the Contract Time) is set forth in the Form of Proposal
and the Agreement.

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in
the Drawings or specified in the Spe01ﬁcat10ns without consideration of possible
substitute or "or-equal” items. Whenever it is indicated in the Drawings or specified in
the Specifications that a substitute or "or- equal" item of material or equipment may be
furnished or used by the CONTRACTOR if acceptable to the ENGINEER and
OWNER, application for such acceptance will not be considered by the ENGINEER
and OWNER until after the effective date of the Agreement. The procedure for
submission of any such application by the CONTRACTOR and consideration by the
ENGINEER and OWNER is set forth in the General Conditions.

ALTERNATE BIDS
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20.

21.

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If
alternate bids/proposals are requested in an Invitation for Bids, the form of submission
of such alternate bid and the conditions under which such alternate bids will be
considered for award of a contract will be established in the Invitation.

Any Bidder who submits a bid.incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or
groups of items (unless such method of pricing is requested in the Invitation for Bids),
or which imposes conditions for acceptance other than those established in the
Invitation for Bids, shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be
accompanied by the required number of unsigned counterparts of the Agreement with
all other written Contract Documents aftached. Within ten days thereafter,
CONTRACTOR shall sign and deliver the required number of counterparts of the
Agreement and attached documents to OWNER with the required Bonds, Certificate of
Insurance, and Power of Attorney. The OWNER will deliver one fully signed
counterpart to CONTRACTOR at such time as it has been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO0 DISADVANTAGED BUSINESS
ENTERPRISE (DBE) CONTRACTORS

1. Outreach

The Lexmgton—Fayette Urban County Government (LFUCG) maintains a data
base of DBE companies. When a LFUCG construction project is advertised for
bidding, notices are sent to the appropriate commodity code via email through
the LFUCG Economic Engine Marketplace. The bid notices describe the
project, indicate the deadline for submitting bids, and review the bonding
assistance which is available. If you wish to be added to the LFUCG Economic
Engine database please register your company at

https://Ifucg. economicengine.com. If you wish to be added to the LFUCG DBE
contractor mailing list, please contact:

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

IB-9



IL. Eligibility for Bid Bond Assistance

In order to be eligible for any bid bonding assistance, a DBE construction
company must be owned or controlled at the level of 51% or more, by a
member or members of a minority group or females, Prior to receiving
assistance, a statement providing evidence of ownership and control of the
company by a member or members of a minority group or females must be
signed by the OWNER or corporate officer and by an attorney or accountant
and submitted to:

Division of Central Purchasing
Lexington-Fayette Urban County Government
- 200 East Main Stréet, Room 338
Lexington, Kentucky 40507

1. Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of
eligible DBE subcontractors in an effort to achieve the minimum DBE goal.

For a list of eligible DBE subcontractors please contact:
Divisidn of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
IV.  Questions
If you have questions or wish to have additional information, please contact:
' Buyer for Project
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3™ Floor
Lexington, Kentucky 40507
(859) 258-3320
22.  DBE PARTICIPATION GOALS

A. GENERAL

IB-10



1)
2)

3)

The LFUCG request all potential contractors to make a concerted effort to
include Disadvantaged Business Enterprises (DBE) as subcontractors or
suppliers in their bids.

Toward that end, the LFUCG has established 9% of total procurement costs
as a Goal for participation of Disadvantaged Businesses Enterprise (DBE) on
this contract.

DBE Subcontractors must be prequalified and certified with the Kentucky
Transportation Cabinet at the time of bid if utilized as a DBE meeting the

~ DBE Goal.

4)

It is therefore a request of each Bidder to include in its bid, the same goal
for DBE participation and other requirements as outlined in this section.

PROCEDURES

1)

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar
amounts of all purchase orders submitted to DBE subcontractors and
suppliers for work done or materials purchased for this contract. (See
Subcontractor Monthly Payment Report)

Replacement of a DBE subcontractor or supplier listed in the original
submittal must be Tequested in writing and must be accompanied by
documentation of Good Faith Efforts to replace the subcontractor / supplier
with another DBE Firm; this is subject to approval by the LFUCG. (See
KYTC DBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for

_potential contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of
Central Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested DBE subcontractors
and suppliers of each Bid Package, including information on the scope of
work, the pre-bid meeting time and location, the bid date, and all other
pertinent information regarding the project.

DEFINITIONS

1)

OBLIGATION OF BIDDER

A Disadvantaged Business Enterprise (DBE) is defined as a business which is
certified as being at least 51% owned and operated by persons of African
American, Hispanic, Asian, Pacific Islander, American Indian or Alaskan
Native Heritage or by one or more Females. '
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1)

2)

3)

4)

The bidder shall make a Good Faith Effort to achieve the Participation
Goal for DBE subcontractors/suppliers. The failure to meet the goal
shall not necessarily be cause for disqualification of the bidder; however,
bidders not meeting the goal are required to furnish with their bids
written documentation of their Good Faith Efforts to do so. ~

Award of Contract shall be conditioned upon satisfaction of the requirements
set forth herein. ”

Part III The Form of Proposal, includes a section entitled “KENTUCKY
TRANSPORTATION CABINET-DISADVANTAGED BUSINESS
ENTERPRISE PROVISIONS”. The applicable information must be
completed and submitted as outlined in that document.

Failure to submit this information as requested will be cause for
rejection of bid.

DOCUMENTATION REQUIRED

1

“KENTUCKY TRANSPORTATION CABINET-DISADVANTAGED
BUSINESS ENTERPRISE PROVISIONS”, located in Part III provides
instruction for contractors who do meet the DBE Goal and for contractors
who do not meet the DBE Goal.

IB-12



23. REQUIRED SUBMITTALS DOCUMENT CHECKLIST

The following must be submitted with your bid at minimum or your bid will be
considered non-responsive and rejected: -

e Part Il — Form of Proposal
o Form of Proposal
o Legal Status of Bidder
o Required Affidavit for Bidders, Offerors and Contractors (signed &
notarized)
Bid Schedule
Statement of Bidder’s Qualifications
List of Proposed Subcontractors
List of Materials/Equipment/Suppliers
DBE Sub-Contractor Bidders List
Certification for Federal-Aid Contract
Certification of Performance
Certification of Organization(s) _
Certification of Bid Proposal/DBE (percentage must be included)
Kentucky Transportation Cabinet — Disadvantaged Business
Provisions
Non-Collusion Certification
Statement of Experience
EEO Agreement
EEO Affirmative Action Policy
Workforce Analysis
Evidence of Insurability Form or Certificate of Insurance .
Debarred Firms
Debarment certification
Provisions Relative to Senate Bill 258 (1994)
Executive Branch Code of Ethics

OO0 00000 O0O0O0

O 0 O0O0O0O0OO0OO0OO0OO0

e Also Provided by Bidder at Bid Opening
o Bid Bond
o Bidder KYTC Prequalification Document(s)
o All Subcontractor Prequalification Document(s)
o DBE Subcontractor KYTC DBE Document(s)
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PART ITI

Invitation to Bid No. 34-2016

Rose Street Bike L.ane Project

1. FORM OF PROPOSAL

Place: Lexington, Kentucky
Date: %‘//6”‘/ (p

The following Form of Proposal shall be followed exactly in submitting a proposal for this
Work.

This Proposal Submitted by gﬁ& (1(0!’\ “\."(G (_,‘l‘ﬁ \f\% TV\(_
b Old FranitpcF Pike

(Wame and Address of Bidding Contractor) L eALIN n

(Hereinafter called "Bidder"), organized and existing under the laws of the State)io’;‘-‘l
K‘T , doing businessas_d__ C.OC OO{A4. Oy
"a corporation," "a pkrtnership", or an ‘“individual" as

applicable,
To: Lexington-Favette Urban County Government
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
_ Lexington, KY 40507
Gentlemen: '

The Bidder, in comph'aﬂce with your Invitation for Bids for the Rose Street Bike Lane
Project having examined the Plans and Specifications with related documents, having
examined the site for proposed Work, and being familiar with all of the conditions
surrounding the construction of the proposed Project, including the availability of materials
and labor, hereby proposes to furish all labor, materials, and supplies, and to construct the
Project in accordance with the Contract Documents, within the time set forth therein, and at
the lump sum and/or unit prices stated hereinafter. These prices are to cover all expenses
incurred in perfonning the Work required under the Contract Documents, of which this
proposal is a part.
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BIDDER hereby agrees to commence work under this contract on or before May 15,
2016 as to be specified in the Notice to Proceed and to fully complete the project within
one hundred twenty (120) consecutive calendar days thereafter. BIDDER further
agrees to pay liquidated damages, the sum of $750.00 for each consecutive calendar day
thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. [\lD\\CDate

Addendum No. Date
Addendum No._____ Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has
been issued and received, the word "NONE" should be inserted.
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LEGAL STATUS OF BIDDER-

Bidder &;c ( ;Q;Q ‘I (gtw i’\C ,EC

Date (‘/ g‘"’/t&

*1. A corporation duly organized an domg buginess der the laws of the State of
K‘f , far whom , bearing
the official title of (es ,A e whose signature is afﬁxed to this

Bid/Proposal, is duly authorized to execute contracts

*2. A Partpership, all of the members of which, with addresses are: ignate general

partners as such)

/

*3. An indi_vidﬁal, whose signature is affixed to

id/Proposal (please print name)

/

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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3. BIDDERS AFFIDAVIT

REQUIRED AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS
FOR BIDS AND CONTRACTS IN GENERAL:

1. Each bidder or offeror swears and affirms under penalty of perjury, that:

a. In accordance with KRS 45A.110 and KRS 45A.115, neither the bidder or
offeror as defined in KRS 45A.070(6), nor the entity which he/she represents, has
knowingly viclated any provisions of the campaign finance laws of the
Commonwealth of Kentucky; and the award of a eontract to the bidder or offeror
or the entity which he/she represents will not violate any provisions of the
campaign finance laws of the Commontwealth.

b. The bidder or offeror swears and affirms under penalty of perjury that, to the
extent required by Kentucky law, the entity bidding, and all subcontractors
therein, are aware of the requirements and penalties outlined in KRS 45A.485;
have properly disclosed all information required by this statute; and will continue
to comply with such requirements for the duratlon of any contract awarded.

c. The bidder or offeror swears and affirms under penalty of perjury that, to the
extent required by Kentucky law, the entity bidding, and its affiliates, are duly
registered with the Kentucky Department-of Revenue {o collect and remit the

 sales and use tax imposed by KRS Chapter 139, and will remain registered for the
duration of any contract awarded.

d. The bidder or offeror sweats and affirms under penalty of perjury that the entity -
bidding is not delmquent on any state taxes or fees owed to the Commonwealth of
Kentucky and will remain in good standing for the duration of any contract
awarded.

FOR "NON-BID" CONTRACTS (L.E. SOLE-SOURCE; NOT-PRACTICAL OR
FEASIBLE TO BID; OR EMERGENCY CONTRACTS, ETC):

iI. Each contractor further swears and affirms under penalty of perjury, that:

a. In accordance with KRS 121.056, and if this is a non-bid contract, neither the
contractor, nor any member of his/her immediate family having an interest of

10% or more in any business entity involved in the performance of any contract
awarded, have contributed more than the amount specified in KRS 121.150 to the
campaign of the gubematorial slate elected in the election last precedmg the date
of contract award.

b. In accordance with KRS 121.330(1) and (2), and if this is a non-bid contract,

neither the contractor, nor officers or employees of the contractor or .any entity
affiliated with the contracior, nor the spouses of officers or employees of the
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contractor or any entity affiliated with the contractor, have knowingly contributed
more than $5,000 in aggregate to the campaign of a candidate elected in the
election last preceding the date of contract award that has jurisdiction over this
contract award. ' :

¢. In accordance with KRS 121.330(3) and (4), and if this is a non-bid contract, to
the best of his/her knowledge, neither the contractor, nor any member of his’her
immediate family, his/her employer, or his/her employees, or any entity affiliated
with any of these entities or individuals, have directly solicited contributions in
excess of $30,000 in the aggregate for the campaign of a candidate elected in the
election last preceding the date of contract award that has jurisdiction over this
contract.

As a duly authorized representative for the bidder, offeror, or contractor, I have fully
informed myself regarding the accuracy of all statements made in this affidavit, and
acknowledge that the Commonwealth is reasonably relying upon these statements, in
making a decision for contract award and any failure to accurately disclose such
information may result in contract termination, repayment of funds and other available
remedies under law.
BIDDERS AFEIDAVIT (LFUCG)
Comes the Affiant, E"\ (ON r‘{Q\ . ’-_\ sHA , and after being first
duly sworn, states under penalty of perjury as follows:
éhnn 1Q Q‘#—QA |
and he/she is the indivitual submitting the bid or is the authorized representative of
Hee Condvacth NG e -, the
entity submitting the bid (hereinafter referred to as "Bidder").
2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Goverriment at the time the.lgid is submitted, prior to award of the
contract and wil maintain a "current" status in regard to those taxes and fees during
the life of the contract. ‘
3. Bidder will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the con’tra'ct.
4, Bidder has authorized the Division of Central Purchasing to verify the
above-mentioned information with the Division of Revenue and to disclose to the
Urban County Council that taxes and/or fees are delinquent or that a business license

has not been obtained.

1. His/her name is ‘
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S Bidder has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as the
"Ethics Act.”

6. Bidder acknowledges that "knowingly" for purposes of this Affidavit means,
with respect to conduct or to citcumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his

conduct is of th; re or that the circumstance exists.

- E)’\Dﬂ_ aq g; +er
Signature Printed Name
?(e’%mdfﬁxr\ el . H-5- )i,
- Title Date
Company Name ,;é" <P Qh‘]"ra C,_J“ ng, ’_‘—W"_ i
Address I DI Hantfett Oite ] @;cmgt)p ,ﬁéj
: - D
Subscribed and sworn to before me by Z
(Affiant) (Title)

of&a@m&nggs S day ofﬁau. ,20llp
ompany Name; . .

DO 7/ FD o 1O

Notary Pub .
[seal of notary] My commission expires: (22“' [3)' / ?

P-7



4. BID SCHEDULE — SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on
the Plans for the following proposed lump sum and/or unit prices, if applicable, which
shall include the furnishing of all labor, materials, supplies, equipment and/or vehicle
usage, services, all items of cost, overhead, taxes (federal, state, local), and profit for the
Contractor and any Subcontractor involved, within the time set forth herein. If unit prices
are applicable, Bidder must make the extensions and additions showing the total amount
of bid. - : :

If a discrepancy between the unit price and the item total exists, the unit price prevails
except:

If the unit price is ilegible, omitted, or the same as the item total, item total
prevails and the unit price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be
determined nonresponsive. If a lump sum total price is illegible or is omitted, the bid
may be detennined nonresponsive.

For a unit price based bid, the sum of the item totals is the bid amount the Division uses for
bid comparison. :

The LFUCG’s decision on the bid amount is final,

The contract, if awarded, will be on the basis of materials and equipment specified in the
specifications without considetation of possible substitute or “or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for
the purpose of comparison of bids and determining an initial Contract price.
Determination of the actual quantities and classification of unit price work performed by
the Contractor will be made by the Engineer in accordance with the General Conditions.

Payment: , .
Accepted quantities for Work shall be paid for at their respective Contract “Unit

Price” as quoted (which shall be for all Work required under this Section) and paid
per “Unit To Bid On” of specified “Description” satisfactorily placed. All labor,
materials, equipment, and excavation shall be incidental to the Work. |

Digijtal Bid Submittals; ; : _
Bidders will also be required to submit a digital version of the Unit Prices and Total

Amount Bid. The excel spi'eadsheet is available through the LFUCG’s Economic
Engine website (https://lfucg.economiceggine.com). If there is a discrepancy between
the digital and written versions, then the written version shall prevail.




_— [ — ——— IRy T S, P .- '

Base Bid Items

ﬂfc e

| {L-- __
gt

Item Deserlption Total Amount
No. Quantity | Unit To Unit Price Bid
Bid On
1. 1 LS P“E'E'f‘:i“ and Conltrol Traffic
en hoosanal Dollars [s /0 000 s [0 00D
/o Cents
Per Lump Sum
2, 1 LS |Copstruction Staking
: _r:d_MJnnmﬂm s2To 3o
(@) __ Cents
Per Lump Sum
3. 1 LS [Excayation (Unclassified)
e nj\-t-f WCLN Dollars [0 000 |5 o800
2 Cents
Per Lump Sum :
4, 1 LS  [Clearing and Grubbing.
Lone. &ﬁgnu;sam o Dollars g [00D |5 jOOO
NO Cents
{Per Lump Sum
5, 463 LF ove Existing Curb and Guiter _ .
fwelve Dollars g | s 55 o
NO Cents
Per Lineal Foot
6. 632 SY Rcmove isting Concrete Sidewalk i
Lodoi Dollars |s | S 948D
NO Cents
er Squar'e Yard
7. 1 1s Eausun Planter i
”’i BUSON Dollars |s Q000 |5 JOD
{Per Lump Sum -
8. 1 EA [Remove Existing CB i .
| Dne. T Ieusend Dollars |s [600  |s_jooD
MO Cents
Pér Each
9. 151 TN [Bituminous Pavement Milling and Texfuring
T\/u Ty Seven Dollars 3’;,.37 0 55',?7 C
'NOD Cents ;
er Ton
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N

Item Description Total Amount
No. | Quantity | Unit Te|. Unit Price Bid
Bid On
i0. 202 ™ 2 Asphalt Surface 0.38D PG 64-22 .
ne, el (s Dollars |y JOO |5 4D, 00
Cents
Per Ton
11. 141 TN [Class 2 Asphalt Base 1.00D) PG 64-22 a
MNwmedy  faye Dollars | % 5 L%}?S
) Cents
Per Ton
12 0.5 TN  [Bituminous M for Tagk o
E.g bk Dol I:;rh Dollars s RYD | 4D
AD Cents
Per Ton
13. 391 LF |Header _ =
—fgmb C-Uf’ Dollars Jg 25 s 3635
Cents
Per Lineal Foot
14, 208 TN [Dense ed A ate (DGA) . .
—rg?: Dollars 33)5’ s YO
Cents
[Per Ton .
15. 50 TN  [No.2 Sto
e ,C.}fa A Dollars y 35 |5 /23D
Y Ao Cents
[Per Ton
16. 462 SY W 4" Concrete Sidewalk . @ 03 O
‘H”I, Ve, Dollars s /.S s -20)
Cents
. [Per Square Yard
17. 5 EA (Sidewalk Ramp per UK Standards )
perEach  (One Vv sand bol.lqr_g 5 /000 |5 Sl
A _cenks
18. 7 SY |Dx Waming Surface Tile » ' 7
Wweo Yy Jnclee Dollars s'QOD 0 JL{DD
Ao Cents
‘er Square Yard -
19, 6.6 CY [Class"A” Concrete Steps _ o
SX e (eae. Dnllm‘; oD 376D -
A Cents
h’erCubic yard
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Item Description Total Amount
No. Quantity | Unit To Unit Price Bid
Bid On
20. 423 IB |Steel Reinforcement ’
i\r\_\rt‘i‘-fb Dollars Jy 3 s [Q(o}
) Cents
Per Pounds
21, 10 CY  |Class “A’” Concrete Raised Planter Walls/Curbs ’
J’»‘( Hu (‘\("J] reed Dollars g L/CD g L[(:a)
Per Cubic yard
22. . 26 TN F‘SN_S}__J for Raised nlcr BedUndell'-Dram oy
Y Dollars s 35~ s /D
Cents '
Pec Ton
23. 150 8Y |Geotextile Fabric for Raised Planter Bed Under-Drain ’
. FBU 4 Dollars |3 ‘7[ ' 4 ZﬁCD
Cents
Per Square yard
24, 7 LF [Co tin Doub]c Handrai
]fﬁ%?, Hvﬁ . r‘f“-f %W Dollars | 39S ks QgﬂS’
Cents '
[Per Linear Fect
25, 58 LF |Consiruct Single Handrail (for, Steps and S,
N yee. g '\r r’c(’d fﬂ o __Dollars 3_3L/D I |90
Cenls
Per Linear feet
26. 714 LF {Pavement Marking-solid yellow for double line
o Dollars [g o D k46D
Muin ety Cents , :
: er Lineal Foot )
27. 985 LF |Pavement Mearking-solid white for lane line
e Dollars s,_?_D s VR SD
N L e Cents
Per Lineal Foot
28. 308 LF [Pavement Marking-solid white for crosswalk
f\ﬁg{ﬁ'.v’\.g Dollars s/ 5 1S5
A Cents
|Per Lineal Foot
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er Each

Item Description Total Amount
No. Quantity | Unit To Unit Price Bid
Bid On H
29, 74 LF  [Pavement Marking-solid white for stop bar )
; 1\ Dollars ls /D 5 7% /.
®) Cents
Per Lineal Foot .
30. 8 EA [P t Marking-Directional W
@. Ne. [—-Tu Wellixa) Dollars |y OO 5 XDO — :
No Cents .
Per Each
3L 4 EA Marking-Bike o
j Hunr‘ r‘c-’ gmb;b F’;—/c‘, Dollars | oS s [O (D /.
Cents
Per Each L
32, 4 ‘EA [Pa thadung—BﬂoafL?T 1 Arrow ., l ;
a Dollars g ["/D s SLO L
N Cents ‘
Per Each.
33, 306 SY ([T Seeding and Protection } LD .
= Dollars |5 s 30l | -
AT Cents -
{Per Square Yard
34, 306 SY [Sodding _ i
_5t}( Dollars s (p s 133 4
ND Cents T
_|Per Square Yard ‘
35 1 LS sion and Sediment Control _
ve. TNousan Dollars s S g S200D ,.
Nt Cents |
Per Lump Sum
36. 1 EA cImpm Sign ‘
f-wl TJA(‘JYE’C/ Dollars s 500 | ID ™
Cents ;
Per Each ‘
37 50 cy |Embankment to be directed by Engmeur 1
[PHEZEYAY Dollars o0
NZa Ceus 20 X
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Oy . - | W . W S - — o} p— | el

Item Description Total Amount |
No. Quantity | Unit To Unit Price Bid
Bid On
38 1 EA Inlct'l"_TLi7 o W
hree. u)som Dollars s 3000 s 300D
Cents
PerEach
39 13 LF |12’ RCP Storm Sew e , B
Ene. H’U-'\JII"T"C{ [’:‘F?LL‘{ Dollars s’@ g Jg@
N J Cents '
|Per Linear Foot
40 1 LS [Congcrete nt of Storm Sewer Joint )
| —we. Huadven _Dollars § Sty s S5 |
N Cents
Per Lump Sum
41 64 SF  [Pavement Marking Removal .
MNine Dollars s C? sé?{p e
N Cents
Per Square Foot
42 60 SF [Pavement Striping Re_moval
e £ Dollars | 3.5 s 210 .
— ‘(’l*u Cents
Per Lincar Foot I
43 5 EA and Reset Utility Markers e '
e Hundre Dollars [s /00O | [00 4
N Cents
|Per Each
44 3 EA lRem and Reset Signs =
'—ﬁfjﬂ Hunj ’ﬂcf g{;’f“-{ Dollars s QD |5 79D
IPerEach
'45. 1 EA ove and Reset Pedestal Lr.g_u,_,.- . )
mae :[g'm,gsgmcj LWwo Hmdla_g{)ollars s 0D s '&Ot) .
Cents
: [Per Each
46 6 EA  [Remeye and Delivey Pedestal Light to
2V al® 1<G\NC Dollars | 1000 4 me A
Mo Cents
[Per Each
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Item Description Total Amount
No. Quantity | Unit To - Unit Price Bid
Bid On
47 1 1S Conslmc: Modify Pedestrian System
1Ch een )L)‘scx ne! Dollars g (X000 s [0
Cents :
Per Lump Sum i
48 1 s M tion Mag 5% g '
‘!ﬁ@:%msgml_ﬁm&cﬂﬁoﬂm s QSO s [QSDO
9] Cents
Per Lump Sum ;
49 1 LS [Demobilization Min 1.5%. .
é Ya l EDH‘-’QD o Tues Hyﬂd[@ﬂg Dollars $ﬂ& 00 3;)7{&&)
s Cents
Per Lump Sum
50 1 LS -|Payment and Perfo Bond :
FODC ,i_f\r":f)(:Q N Dollars g L/DDO 0 L@w
|Per Lump Sum

TOTAL OF ALL BID PRICES FOR Rose Street Bike Lane Project (It 1 through 50) in
ﬁgures

E T E { ‘ ¥ iy
M_DDMMJ_D_CE&S aﬁaw \/
Submitted by: | -C-\DJ'TH_GCT“I u"Q _-tZ‘I(’_

|(x4—)0 old anKQDH" Pi

Address

Lf/ﬁ(l naton M\{ %31?/4
City, State & 71
Bid must be signed: %@5 Q@S I A e?TE

(original signature) ‘enature of A m”mr&z p:mupa,fz 1y Representative — Title

\Jn m\r + e

Representative/s Name (Yyped or Printed)

¥ Aass w‘e

Area Code — Phone —Fax #
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e . .. = - 2= -

E-Mail Address

Chonda 6 w?_}ea Co@l«ac% na Com,

OFFICIAL ADDRESS:

(L0 old I;;m@@ Piile

Lex| m(jr-bf\,. V—\lf %WSU‘[

(Seal if Bid is by Corporation)

By signing this form you agree to ALL terms, conditions, and associated forms in t};fs bid packdge
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‘5, STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to bé filled in,
executed, and submitted with the Proposal:

1. Name of Bidder: g’c:ea ,C;n#c?c% # 06? f‘j;(_;
-2, PermanentPlace of Business: G P '

o \ Leelnglon Yo
3, When Organized: U f?? 3

4, . Where lncorporated I é \l/
5. . Construction Plant-and Equipment Available for this Project:

See oty qu f’/‘(

(Attach Separate Sheet If Necessary)
‘6. Financial Condition:

If specifically requested by the OWNER, the apparent low Bidder is required to
subimit its latest fhree (3) years audlted financial statements to the OWNER'S
Division of Central Purchasing within seven (7) calendar days following the bld- :
opemng

7. * In-the event the Contract is awarded to the unders:gned surety bonds will be
_ firnished by: ' .

. O‘mb (_c\rmmfs \V\Swmfﬂ- CM‘QM'LM _ -(Swéti’)

!

M%M (R(Epgesentaﬁvc of Su.réty).' -
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10.

The following is a list of similar projects performed by the Bidder: (Attach separate
sheet if necessary).

NAME LOCATION CONTRACT SUM

See. ﬁ%ﬂd’]&i

The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT S

MJ

List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION  WITH BIDDER

Coenerad S ot Jot

Eld—daef Gabbg (d Pr%ed' /\’bnqt?e‘ D
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11.

DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE
(LIST) (SPECIFIC TYPE)

FCI = /OD%)BPD(:’

(USE ADDITIONAL SHEETS IF NECESSARY)

P-18
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12. We acknowledge that, if we are the apparent low Bidder, we will submit to the
OWNER within 7 calendar days following the Bid Opening, a swom statement on
the OWNER’S form regarding all current work on hand and under contract, and a
statement on the OWNER'S form of the experience of our officers, office
management and field management personnel. Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial
statements and loss history for insurance claims for the 3 most recent years (ora
lesser period stipulated by the OWNER)—all in accordance with the Bid

Documents.
Respectfully submi?t '
(e Con‘H QC;{\ NG ?{ch
(Name of Contracting Fi O

B

TITLE: _\ (€S id@th
DATE _61’6':’ [l , 2014
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6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed,
completed and submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors
are subject to approval of the Lexington-Fayette Urban County Government. Failure to
submit this list completely filled out may be cause for rejection of bid.

BRANCH OF WORK-LIST EACH SUBCONTRACTOR - DBE %of "’
MAJOR ITEM Such as: Grading, Yes/No Work

bituminous paving, concrete, seeding and
protection, construction staking, etc.

1 _(PQ!Z LY\ Name: pﬂ'é __H__O_ 0,7300

C\&S Address: L{/’IC-W!CTJOY\ | .

2 E] ac[-m e\ Name: Q(rou) Elechric oS4
Address: L@“ﬂl V\?_\)’b N

3. , - _ Name: : o o
Address:

4, ; Name: — =
Address:

51 Name: o N
Address:

6. ﬁame: S —_—
Address:

7. Name: —_— S
Address:

(Attach additional sheet(s) if necessary.)
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7. LIST OF MATERIALS/ SUPPLIERS

Bidders are hereby advised that this list must be complete and submitted with the Bid.

Listing "as per plans and specifications”, will not be considered as sufficient
identification. Where more than one "Make or Brand" is listed for any one item, the
Owner has the right to select the one to be used.

Item * Brand Name, Manufacturer and/or Supplier
1. Concrete Supplier \‘\( AVvCo Cl (—\J-_J’Y\C f@+€
2. Asphalt Supplier p't,\ S
3. Storm Sewers D I C‘J (:C?S‘&’ | &
Manufacturer

END LIST OF MATERIALS AND EQUIPMENT
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8. DBE SUB-CONTRACTOR BIDDERS LIST

The Department of Transportation Federal Regulations requires that the Kentucky
Transportation Cabinet provide a bidders list to be maintained in the Office of Personnel
Management, Small Business Development Branch (49CFR 26:11) for each federally
funded project awarded.

Project No.
List all quotes/bids received on this project.
DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers

submitting quotes/bids for this project:
1 : .

PNALM AW

DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
contacted who did NOT submit quotes/bids for this project.
onNE ’

PNANA LD~

_ Non—DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers -

itting quotcs.fb for this project:
1 oy o ONC(e-
2 TEM - Groug -

a. p\’éfgCQSrH& Veecast™
6. L_-\ﬁ/EL\V\r\ Ao &\p‘ﬂ\%&——'

ﬁgihwaﬁ #qnﬂee(:

Ifyou need additional space, please attach a separate page. If you need assistance regarding

this form, please contact Melvin Bynes or Anita Hall at (502)564-3601.
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9. CERTIFICATION FOR FEDERAL-AID CONTRACT

The prospective participant certifies, by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress ifi connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the Improvements Project,
continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agent.

2. If any funds other than the Federal appropriated funds have bee paid or will be
paid to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of congress, or
an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions. '

This certification is a material representation of fact which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure. )

The proépective participation also agrees by submitting his or her bid proposal that he or

- she shall require the language of this certification be included in all lower tier

subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordmgly

‘;@c} (m%adﬂ M..« —JZ(’

(Name of Individual, Co-Partnership, of Corporation submitting bid)

(ZX/\DY\('LQ g:’nﬂ“@( Prasm/e’m‘:

(Name of O (Title)

Y-t

(Date)
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10. CERTIFICATION OF PERFORMANCE

Certification with regard to the Performance of Previous Contracts or Subcontracts
subject to the Equal Opportunity Clause and the filing of Required Reports.

The CO‘\”\’ (i ac:lor , hereby certifies that he lf\QS ,
participated in previous contract or subcontract subject to the equal opportunity clause, as
required by Executive Orders 10925, 11114, or 11246, and that he, filed with the Joint
Reporting committee, the Director of the Office of Federal Contract Compliance, a
Federal Government contracting or administering agency, or the Former President’s
Committee on Equal Employment Opportunity, all reports due under the applicable filing
requirements.

re?f:_ (\_D\(\‘\'Y’ Q (ﬂ“\ »’\61

(Name of Individual, Co-Partnersiip, or Corporatmn submitting bid)

Whgls gd—c(’ Hesi dert—

(Name of Oﬁicer or Authors gent) (Title)
@iénature) (Dafe)

NOTE:The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7 (b) (1) ), and must be submitted by
bidders and proposed subcontractors only in comnection with the contracts and
subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR
60-1.5. (Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive
Orders of their implementing regulation.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have.not filed reports should
note that 41 CFR 60-1.7 (b) (1) prevents the award of contracts and subcontracts unless
such contractor submits a report covering the delinquent period or such other period
specified by the Federal Highway Administration or by the Director or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.
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11. CERTIFICATION OF ORGANIZATION(S)
COMMONWEALTH OF KENTUCKY

COUNTY: FAYETTE

FED PROJECT NO:
er\m\c[o gw:; e : ?C@\_u.cﬁeﬂt_‘”
(Name of officer or Authorized Agent) E (Title)
under penalty of perjury under the laws of the United States, do hereby certify that,
except as noted below,
Free  (ontvac -% NG Lnr.

(Name of Individual, Co-Partnership, dr’Corporation submitting bid)

any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, prOJect director, manager, auditor, or any position involving the
Administration of Federal Funds): is not currently under suspension, debarment,
voluntarily exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded or determined ineligible by any federal
agency within the past 3 years; does not have a proposed debarment pending; and has not
been indicted, convicted, or had a civil judgment rendered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the
past 3 years,

Please list below any exceptions to the foregoing, to whom it apphes, initiating agency
and dates of action.

Exceptnons

f—( ce C()V\‘H’ 0 C‘L1 NE

(Name of Individual, Co-Partnership, or @drporatlon submitting b1d)

(Z‘r‘\br\(’ ]:s; el ?r’&s \dent=

(Name of Ofﬁcer ar Autho (Title)

=5 -/l

(Date)
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12. CERTIFICATION OF BID PROPOSAL/DBE

We (I) proposed to fumnish all labor, equipment and material necessary to construct
and/or improve the subject project in accordance with the plans, the Transportation
Cabinet’s Standard Specifications for Road and Bridge Construction, current edition,
special provisions, notes applicable to the project as indicated herein and all addenda
issued on this project subsequent to purchase of proposal.

We (I) attach a bid guaranty as provided in the special provisions in an amount not less
than 5% of the total bid. We agree to execute a contract in accordance with this proposal
within 15 calendar days after the receipt of the notice of award for the project.

We () have examined the site of proposed work, project plans, specifications, special
provisions, and notes applicable to the project referred to herein. We understand that the
quantities shown herein are estimated quantities subject increase or decrease as provided
in the specifications.

We (I) acknowledge receipt of all addendum(s) (if applicable) and have made necessary
revisions to the bid proposal. We have considered all addendum(s) in calculation of the
submitted bid and applied the updated bid items, which are included.

“The bidder certifies that it has secured participation by Disadvantaged Business
Enterprises (DBE) in amount of nine (9%) percent of the total value of this contract and

that the DBE participation is in compliance with the requirements of 49 CFR 26 and the
policies of the Kentucky Transportation Cabinet pertaining to the DBE Program.”

F;;’e‘ GmJWQ( —R—-\_\L'\ G m:r;c,

(Name of Individual, Co-Partnex p‘ or Corporation submitting bid)

honda g— . (Praﬂ dent

(Name of Officer or Auth Agent) (Title)
hature) (Date)

‘When two or more organizations bid as a joint venture, enter names of each organization
and an authorized agent for each organization must sign above.
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13. KENTUCKY TRANSPORTATION CABINET - DBE PROVISIONS

KENTUCKY TRANSPORTATION CABINET ~
DISADVANTAGED BUSINESS ENTERPRISE PROVISIONS

SECOND TIER SUBCONTRACTS

Second Tier subcontracts on federally assisted projects shall be permitted. However, in the case of DBE’s,
second tier subcontracts will only be permitted where the other subcontractor is also a DBE. All second tier
subconiracts shall have the consent of both the Contractor and the Engineer,

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

It is the policy of the Lexington-Fayette Urban County Govemnment (“LFUCG") that Disadvantaged
Business Enterprises (“DBE”) shall have the opportunity to participafé in the performance of highway
construction projects financed in whole or in part by Federal Funds in order to create a level playing field
for all businesses who wish to contract with the LFUCG. To that end, the LFUCG will comply with the
regulations. found in 49 CFR Part 26, and the definitions and requirements contained therein shall be
adopted as if set out verbatim herein.

The LFUCG, contractors, subcontractors, and sub-recipients shall not discriminate on the basis of race,
color, national origin, of sex in the performance of work performed pursuant to LFUCG contracts. The
contractor shall carry out applicable requirements of 49 CER 26 in the award and administration of -
federally assisted highway construction projects. The contractor will include this provision in all its
subcontracts and supply agreements pertaining to contracts with the LFUCG.

Failure by the contractor to carry out these requirements is & material breach of its contract with the
LFUCG, which may result in the termination of the contract or such other remedy as the LFUCG deems
necegsary, .

DBE GOAL '
The Disadvantaged Business Enterprise (DBE) goal established for this contract, as listed on the front page
of the proposal, is the percentage of the total value of the contract.

The contractor shall exercise all necessary and reasonable steps to ensure that Disadvantaged Business
Enterprises participate in a least the percent of the contract as set forth above as goals for this contract.

BLIGATION OF CO? ORS
If a formal goal has not been designated for the contract, all contractors are expected to meet LFUCG 10%
MWDBE goal, unless otherwise stated. Contractor shall also consider DBEs for subcontract work as well
as for the supply of material and services needed to perform this work. ,

Contractors are encouraged to use the services of banks owned and controlled by minorities and women.

CERTIFICATION OF CONTRACT GOAL '

Contractors shall include the following certification in bids for projects for which a DBE goal has been
established. BIDS SUBMITTED WHICH DO NOT INCLUDE CERTIFICATION OF DBE
PARTICIPATION WILL NOT BE ACCEPTED. These bids will not be considered for award by the
LFUCG and they will be returned to the bidder.

“The bidder certifies that it has secured participation by Disadvantaged Business Enterprises (“DBE") in
the amount of KYTC nine percent (9%) of the total value of this contract and that the DBE participation is
in compliance with the requirements of 49 CFR 26 and the policies of the Lexington-Fayette Urban County
Government related to participation and Kentucky Transportation Cabinet pertaining to the DBE

Program.”
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DBEs utilized in achieving the DBE goal must be certified and pre-qualified for the work items at the time
the bid is submitted.

DBE PARTICIPATION PLAN
Lowest responsive bidders must submit the DBE Plan/ Subcontractor Reguest, form TC 63-35 DBE, within

10 days of the letting, This is necessary before the LFUCG Division of Central Purchasing will review and
make a recommendation, The project will nol be considered for award prior to submission and approval of
the apparent low bidder’s DBE Plan/Subcontractor Request.

The DBE Participation Plaa shall include the following:

1 Name and address of DBE Subcontractor(s) and/or supplier(s) intended to be used in the proposed
project;
2 Description of the work each is to perform including the work item, unit, quantity, unit price and
‘ total amount of the work to be performed by the individual DBE and the project bid number.
3 The dollar value of each proposed DBE subcontract and the percentage of total project contract

value this represents. DBE perticipation may be counted as follows;
-8) If DBE sappliers and manufactures assume actual and contractual responsibility, the
doliar value of materials to be famnished will be counted toward the goal as follows
N o  The entire expenditure paid to a DBE manufacturer;

» 60 percent of expenditures to DBE suppliers that are not manufacturers
provided the supplier is a regular dealer in the product involved. A regular
dealer must be engaged in, as its principal business and in its own name, the
sale of products to the public, maintzin an inventory and own and operate
distribution equipment; and

o  The amount of fees or commissions cha:ged by the DBE firms for a ‘bona
fide semce such as professnonal technical, consultant, or managerial
services and assistance in the procurement of essential personnel, facilities,
equipment, materals, supplies, delivery of materials and supplies or for
fumnishing bonds, or insurance, providiog such fees or commissions are
determined to be reasonable and customary.

b) The dollar value of services provided by DBEs such as quality control testing,
equipment repair and maintenance, engineering, staking, etc;

. c) The dollar value of joint ventures. DBE credit for joint ventures will be limited to the
dollar amount.of the work actually performed by the DBE in the joint venture;

4 Written and signed documentation of the bidder’s commitment to use a DBE contractor whose
participation is being utilized to meet the DBE goal; and
5 Written and signed confirmation from the DBE that it is parhclpatmg in the contract as pravided

in the prime contractor's commitment.

UPON AWARD AND BEFORE A WUBK ORDER WILL BE ISSUED

Contractors must submit the signed subcontract between the contractor and the DBE contractor, the DBE’s
certificate of insurance, and the Required Affidavit of Bidders, Offerors, and Contractors from the DBE to
the LFUCG Division of Central Purchasing. The Required Affadivit of Bidders, Offerors and Contractors is
included with these bid docuraents and should be returned with your bid. If the DBE is a supplier of
materials for the project, a signed purchase order and a Required Affidavit for Bidders, Offerors, and
Contractors must be submitted to the LFUCG Division of Centra] Purchasing, :

Changes to DBE Participation Plans or DBE substitutions must be approved by the LFUCG Division of
Central Purchasing. The LFUCG may consider extenuating circumstarices including, but not limited to,
changes in the nature or scope of the project, the inability or unwillingness of a DBE to perform the work in
accordance with the bid, and/or other circumstances beyond the control of the prime contractor.
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CONSIDERATION OF GOOD FAITH EFFORTS REQUESTS

If the DBE participation submitted in the bid by the apparent lowest responsive bidder does not meet or
exceed the DBE contract goal, the apparent lowest responsive bidder must submit a Good Faith Effort
documentation to satisfy the LFUCG that sufficient good faith efforts were made to meet the contract goals
prior to submission of the bid. Efforts to increase the goal after bid submission will not be considered in
justifying the good faith effort, unless the contractor can show that the proposed DBE was solicited prior to
the bid date. DBEs utilized in achieving the DBE goal must be certified and pre-qualified for the work
items at the time the bid is submitted. One complete set of this information must be received in the office of
the LEUCG Division of Central Purchasing no later than 12:00 noon of the tenth calendar day after receipt
of notification that they are the apparent low bidder. .

Where the information submitted includes repetitious solicitation letters it will be acceptable to submit a
sample representative letter along with a distribution list of the firms solicited. Documentation of DBE
gootations shall be a part of the good faith effort submittal as necessary to demonstrate compliance with the
factors listed below which the LFUCG conpsiders in judging good faith efforts. This documentation may
include written subcontractors’ quotations, telephone log natations of verbal quotations, or other types of
quotation documentation. ' '

The Good Faith Efforts documentation shall include, but may not be limited to information showing
evidence of the following:

1 Whether the bidder attended any pre-bid meetings that were scheduled by LFUCG to inform
DBE:s of subcontracting opportunities;

2 Whether the bidder provided solicitations through all reasonable and available means;

3 ‘Whether the bidder provided written notice to all DBE:s listed in the DBE directory at the time of
the letting that are pre-qualified in the areas of work that the bidder will be subcontracting;

4 Whether the bidder followed up initial solicitations of interest by contacting DBESs to determine

with certainly whether they were interested, If a reasonable amount of DBEs within the targeted
districts do not provide an intent to quote or no DBESs are pre-qualified in the subcontracted areas,
the bidder must notify the Minority Business Enterprise Liaison in the Division of Ceatral
Purchasing to give notification of the bidder’s inability to get DBE quotes;

5 Whether the bidder selected portions of the work to be performed by DBEs in order to increase the
likelihood of meeting the contract goals. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate DBE participation, even when the prime
contractor might otherwise perform these work items with its owa forces;

6 . Whether the bidder provided interested DBEs with adequate and timely information about the
’ plens, specifications, and requirements of the contract; N »
7 Whether the bidder negotiated in good faith with interested DBEs nat rejecting them as

uaqualified without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement conld not be
reached;

8 Whether quotations were teceived from interested DBE firms but were rej ected as unacceptable
without sound reasons why the quotations were considered unacceptable. The fact that the DBE
firm’s quotation for the work is not the lowest quotation received will not in itself be considered as
a sound reason for rejecting the quotation as unacceptable. The fact that the bidder has the ability
and/or desire to perform the contract work with its own foxces will not be considered 2 sound
reason for rejecting a DBE quote. Nothing in this provision shatl be construed to require the bidder
to accept unreasonable quotes in order to satisfy DBE goals;

9 Whether the bidder specifically negotiated with subcontractors to assume part of the responsibility
to meet the contract DBE goal when the work to be subcontracted includes potential DBE
participation; ) i

10 Whether the bidder made any efforts and/or offered assistance to interested DBEs in obtaining the
necessary equipment, supplies, materials, insurance and/or bonding to satisfy the work
requirements of the bid proposal; and .

11 Any other evidence that the bidder submits which may show that the bidder has made reasonable
good faiih efforts to include DBE participation.
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FAILURE TO MEET GOOD FAITH REQUIREMENT

Where the apparent lowest responsive bidder fails to submit sufTicient participation by DBE firms to
meef the contract goal and upon a determination by the LFUCG Division of Central Purchasing based
upon the information submitted that the apparent lowest responsive bidder failed to make suffieient
reasonable efforts to meet the contract goal, the bidder will be offered the opportunity to meet in
person with representatives from the Division of Central Purchasing. The bidder will be notified of the
Division of Central Purchasing’s decision within 24 hours of its decision. The bldder will have 24 hours
to request reconsideration of Central Purchasing’s decision, The reconsideration meeting will be held
within two days of the receipt of a request by the bidder for reconsideration.

The request for reconsideration will be heard by Central Purchasing. The bidder will have the
opportunity to present written documentation or argument concerning the issue of whether it met

the goal or made an adequate good faith effort, The bidder will receive a written decision on the
reconsideration explaining the basis for the finding that the bidder did or did not meet the goalor
made adequate Gaod Falth efforts to do so. :

The result of the reconsideration process is not admmnstrahvely appealable to the LFUCG Division of
Central Purchasing.

The LFUCG Division of Central Purchasing reserves the right to award the contract to the next
Jowest responsive bidder or to rebid the contract in the event that the contract is not awarded to the
low bidder as the result of a failure to meet the good faith requirement.

-SANCTIONS F URE TO MEET DBE F THE PRO

Failure by the prime contractor to fulfill the DBE requirements of a project under contract or to
demonstrate good faith efforts to meet the goal constitutes a breach of contract. When this eccurs,
the Cabinet will hold the prime contractor accountable, as would be the case with all other contract
provisions. Therefore, the contractor’s failure to carry out the DBE contract requirements shall
constitute a breach of contract and as such the Cabinet reserves the right to exercise all
administrative remedies at its disposal including, but not limited to the following:

»  Disallow credit toward the DBE goal;
Withholding progress payments;
Withholding payment to the prime in an amount equal to the unmet portion of the contract

goal; and/or
» Termination of the contract
PR PAYMENT

®» The prime contractor will be required to pay the DBE within seven (7) working days afl ter he
or she has received ‘payment from the LFUCG Division of Central Purchasing for work
performed or materials furnished

CONTRACTOR REPORTING All Contractors must report on their progress in meeting the DBE
requirement on any construction contracts. These records may include, but shall not be limited to payroll,
lease agreements, cancelled payroll checks, executed subcontracting agreements, etc, Prime contractors will
be required to submit certified reports on monies paid to each DBE subcontractor or supplier utilized to
meet a DBE goal.

Payment information that needs to be reported includes date the payment is sent to the DBE, check number,
Contract ID, amount of payment and the check date. Before Final Payment is made on this contract, the
Prime Contractor will certify that all payments were made to the DBE subcontractor and/or DBE suppliers
and show the documented proof.

The Prime Contractor should supply the payment information at the time the DBE is compensated for their
work. Form to use is located at:



L4 | S -~ - —— g

http://transportation.ky.gov/Constructio) es/Subcontracts.aspx
Photocopied payments and completed form to be submitted to:

Office of Civil Rights and Small
Business Development 6" Floor
West 200 Mero Street Frankfort, KY 40622

D T OR DECERTIFICATION OF THE DB

If the DBE subcontractor or supplier is decertified or defaults in the performance of its work, and
the overall goal cannot be credited for the uncompleted work, the prime contractor may utilize a
substitute DBE or elect to fulfill the DBE goal with another DBE on a different work item. If after
exerting good faith effort in accordance with the LFUCG Division.of Central Purchasing policies and
procedures, the prime contractor is unable to replace the DBE, then the unmet portion of the goal
may be waived at the discretion of the LFUCG Division of Central Purchasing,

01/18/2012
END OF SECTION



14. NON-COLLUSION CERTIFICATION

- COMMONWEALTH OF KENTUCKY

COUNTY: FAYETTE

FED PROJECT NO:
Phonde  Gster . P@sﬁ@mi
(Name of officer or Authorized Agent) (Title)

under penafty of perjury under the laws of the United States, do hereby certify that

beee. Codmedine A

'(Name of Individual, Co-Partnership, or Chrporation submitting bid)

Its agent, officers or employees have not directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken action in restraint of free
competitive bidding in connection with this proposal.

R’e{; \dent=

(Title)
i p— L)L’ [S- e
<——(Signature) (Date)




NAME OF INDIVIDUAL:

15. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL: <55 €.

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

'STATEMENT OF EXPERIENCE:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:
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NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field
management personnel. (Attach separate sheets if necessary.)
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16, EQUAL OPPORTUNITY AGREEMENT

The Law

~* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an

employer to discriminate in employment because of race, color, religion, sex, age (40-70
years) or national origin.

* EBxecutive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and subcontractor doing business with the
Federal Government or recipients of Federal funds. This order was later amended by
Executive Order No. 11375 to prohibit discrimination on the basis of sex. -

* Section 503 of the Rehabilitation Act of 1973 States;

The Contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap.

* Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires
Affirmative Action on behalf of disabled veterans and veterans of the Vietnam Era by
contractors having Federal Contracts.

& Section 206 (A) of Executive Order 12086, Consoli_détion of Contract Compliance
Functions for Equal Employment Opportunity, states:

"The Secretary of Labor may investigate the employment practices of any
Government contractor or sub-comtractor 1o determine whether or not the
contractual provisions specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in
recruiting, hiring and promoting. It is the Government's intent to affirmatively provide
employment opportunities for those individuals who have previously not been allowed to
enter into the mainstream of society. Because of its importance to the local Government,
this pOllcy carries the full endorsement of the Mayor, Commissioners, Directors, and all
supervisory personnel. In followmg this commitment to Equal Employmcnt Opportunity
and because the Government is the benefactor of the Federal funds, it is both against the
Urban County Government policy and illegal for the Government to let contracts to
companies which knowingly or unknowingly practice discrimination in their employment
practices. Violation of the above mentioned ordinances may cause a contract to be-
canceled and the contractor may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your
application packet.

Bidders |

Name of Busmess
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The Entity (regardless of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in employment for all qualified persons, to
prohibit discrimination in employment because of race, color, creed, national origin, sex or
age, and to promote equal employment through a positive, continning program from itself
and each of its sub-contracting agents. This program of equal employment opportunity shall
apply to every aspect of its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires
that any count, city, town, school district, water district, hospital district, or other political
subdivision of the state shall include in directly or indirectly publicly funded contracts for
supplies, materials, services, or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age or national origin;

2) The contractor will state in all solicitations or advertisements for employees placed
by or on behalf of the contractors that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age or
national origin; ’

(3) The contract will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the non-discrimination
clauses required by this section; and :

(4) The contractor will send a notice to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding advising the labor union or workers® representative of the
contractor's commitments under the nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minorities from other
sources within the drawing area, should the umion with which he has collective
bargaining agreements be unwilling to supply sufficient minorities to satisfy the
agreed upon goals and timetable.

(2)  Each coniractor shall, for the length of the contract, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records pertaining to
his employment practices and work sites by the contracting agency and the

- department for purposes of investigation to ascertain compliance with KRS 45.560
to 45.640 and such rules, regulations and orders issued pursuant thereto,
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KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(1) Ifamy contractor is found by the department to have engaged in an unlawfid practice
under this chapter during the course of performing under a contract or subcontract
covered under KRS 45560 to 45.640, the department shall so certify to the
contracting agency and such certification shall be binding upon the contracting
agency unless it is reversed it the course of judicial review.

(2)  Ifthe contractor is found to have committed an unlawful practice under KRS 45.560
to 45.640, the contracting agency may cancel or terminate the contract, conditioned
upon a program for future compliance approved by the comtracting agency and the
department. The contracting agency may declare such a contractor ineligible to bid
on further contracts with that agency until such time as the contractor complies in

Jull with the requirements of KRS 45.560 — 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority contractor or subcontractor, For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall
mean a business that is owned and controlled by one or more persons
disadvantaged by racial or ethnic circumsiances.

KRS 45.630 Termination of existing employee not required, when

Any provisio}z of KRS 45.560 to 4‘5.640 notwithstanding, no contractor shall be
required 1o terminate an existing employce upon proof that that employee was

employed prior to the date of the contract.
KRS 45.640 Minimum skills

Nothing in KRS 45.560 ta 45.640 shail require a contractor to hire anyone who fails
to demonstrate the minimum skills required to perform a particular -job.

It is recommended that all of the provisions quoted above to be included as special
conditions in each contract. In the case of a contract exceeding $250,000, the contractor is
required to fumish evidence that his work-force in Kentucky is representative of the
available work-force in the arca from which he draws employees, or to supply an

‘Affirmative Action plan which will achieve such representation during the life of the

contract.



17. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION
POLICY

It is the policy of ”j’;ze. C@ﬂ—hQCﬁ{"\l V}? y 3‘;’)( S

to assure that all applicants for employment and all employees are treated on a fair and

equitable basis without regard to their race, religion, sex, color, handicap, natural origin
or age.

Such action shall include employment, promotion, demolipn, recruitment or
recruitment advertising, layoff or termination, rates of pay and other forms of compensation,
and selection for training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the
protected class whenever feasible. This company also agrees to adhere to all applicable

federal, state, and local laws relating to Equal Employment Opportunity for all individuals.

Q—‘\mcl@ E;Jre/\ has been appointed Equal Employment Compliance (EEOC)
Officer and shall be available for counseling, answering of questions in regards to this

company policy, and to hear any 'complaints of discrimination. The EEOC Officer may be

reached by calling $5Q-ISS Q3R (o. D

Si@amr@g—-ﬁ

(deding Cuntractor)

Title: ?V&% ld@(\_E
Date: 4_’ 16 _ﬂ/ CD
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20. DEBARRED FIRMS

PROJECT NAME: ‘_ROS&’ 5+T 8@,4_‘ % \ Ve Lane
BID NUMBER: 3L/" DO CQ

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KXY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law. -

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Govemment, Division of Community Development, within fourteen (14)
days after bid opening.

p—" i . .
The undersigned hereby certifies that the firm of [—{("€.€ NG ~_has
not and will not award a subcontract, in connection with any contract award to {/as the result of

this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the Civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

g&t’, Cé@i’f’@ o rgfi L

Signaturc of A Ahorized Offi al

CE&;LCJ@/T&

Title

Date

Y- ISl
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21. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the
bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law,

a) Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property; '

b) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

¢) Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
~ prospective contractors shall attach an explanation to this certification form. _

Firm Name: ;_\“_'(fflé. COI’T}? 0(27[7/{2]{? :RI |
s Kose Shreet Bi¥e Lone
Representative: @\C}V\C/Q Q;]LC{"% R SSiAmlh‘

Printed Name and Title

Signature:

Date: L{“S"* , LO |
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22. PROVISIONS RELATIVE TO SENATE BILL 258 (1994)

During the performance of the contract, the contractor agrees to comply with the
applicable provisions of:

KRS 136 Corporation and Utility Tax

KRS 139 Sales and Use Taxes

KRS 141 Income Taxes

KRS 337 Wages and Hours

KRS 338 Occupational Safety and Health of Employees
KRS 341 Unemployment Compensation

KRS 342 Workers Compensation

N RALN-

Any final determinations of a violation by the contractor within the previous (5) years
pursuant to the applicable statutes above are revealed as follows:

None

23. EXECUTIVE BRANCH CODE OF ETHICS

In the 1992 regular legislative session, the General Assembly passed and Governor
Brereton Jones signied Senate Bill 63 (codified as KRS 11A), the Executive Branch Code
of Ethics, which states, in part: : '

KRS 11A.040 (6) provides:

No present or former public servant shall, within six (6) months of following termination
of his office or employment, accept employment, compensation or other economic
benefit from any person or business that contracts or does business with the state in
matters in which he was directly involved during his tenure. This provision shall not
prohibit an individual from returning to the same business, firm, occupation, or
profession in which he was involved prior to taking office or beginning his term of
employment, provided that, for a period of six (6) months, he personally refrains from
workingonany =~ - _ :
matter in which he was directly involved in state government. This subsection shall not
prohibit the performance of ministerial functions, including, but not limited to, filing tax
returns, filing applications for permits or licenses, or filing incorporation papers.

KRS 11A.040 (8) states:

A former public servant shall not represent a person in a matter before a state agency in
which the former public servant was directly involved, for a period of one (1) year after
the latter of: ‘ ’

a) The date of leaving office or termination of employment; or

b) The date the term of office expires to which the public servant was elected.

===
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This law is intended to promote public confidence in the integrity of state government
and to declare as public policy the idea that state employees should view their work as a
public trust and not as a way to obtain private benefits.

If you have worked for the executive branch of state government within the past six.
months, you may be subject to the law's prohibitions. The law's applicability may be
different if you hold elected office or are contemplating representation of another before
a state agency.

Also, if you are affiliated with a firm which does business with the state and which
employs former state executive-branch employees, you should be aware that the law may
apply to them.

In case of doubt, the law permits you to request an advisory opinion from the Executive
Branch Ethics Commission, Room 136, Capitol Building, 700 Capitol Avenue, Frankfort,
Kentucky 40601; telephone (5 954,

Sigﬁature of Authorized Official E\q@y\ dq gs-k/] ‘

rPﬂ?.S \ cleﬁt’

Title

Y- /51t

Date
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FCI Equipment

CODE VIN # DESCRIPTION
AC-02 004-127817 Sullair Air Compressor
BD-01 ~ 4H00992 Cat D3C Dozer XL
BD-02 7JGO0082 Cat D3C Dozer

RBD-03 61313 Fiat FD175 Dozer
BD-05 AGG02181 Cat D5N Doxer

BH-02|  T0310CA764748 John Deere 310C Backhoe
BH-03 789459 John Deere 310D Backhoe
BH-04|  T0310DG818254 John Deere 310D Backhoe

C-01 72222 Grove RT418 Rough Terrain Crane

DT-02 | IHTSDTVN6LH258955 1990 International Dumptruck
DT-03 [ IFDYL90A6MVA 12925 1991 Ford Dumptruck
DT-05 | 4V5K99GFX6N414850 2006 Valvo Triaxle Dumptruck
DT-06| CF257HHA27080 1978 International Dumptruck
FT-01 1201010 2002 New Holland Farm Tractor
MG-01 g7V7558 Cat 120G Grader
PIT-01 06-06536 Deawoo Lift Truck
PIT-03 2774 Skytrack

PT-12 | IFTSX3IF6YEA16033 2000 Ford F-350

PT-16| 1FDAI22EB06530 2002 Ford F-550

PT-19 | 1GCHK292X5E228725 2005 Chevy Silverado
PT-20 | IFTSX21PXSEC08958 2006 Ford F-250

PT-21 | 1IFTPW14528FA65062 2008 Ford F-150

PT-23 [WMWSY3C30CT 144741 2012 Mini Cooper
PT=24 | STFDW5F19DX30920 2013.Toyota Tundra’
PT-25 | 1IGC2KVCGADZ366151: 2013 Silverado
RLR-01 2691517 Dynapac Smooth Roller
RLR-02) 7BD202 Cat 553 Sheeps Foot Roller
RLR-03 85610 Bomag Roller
RLR-04] 5141183 Wacker RT820 Remote Roller
RTIL-0] 062500463 Cat 906 Rubber Tire L.oader
SSL-01 509644939 Bobcat Skid Steer Loader
55L-02 OCNCO01311 Cat Skid Steer Loader
SSL-03 225001180 Takeuchi TL. 250 Skid Steer
TH-01 6JF01167 Cat E120B Trackhoe
TH-02 LE215-3942 Linkbelt 4300Q Trackhoe
TH-03 A86002 Komatsu PC300 Trackhoe
TH-04 40815 Komatsu PC228USLC-3EO Trackhoe
TH-05 6Y5127 Ditch Witch Mini Excavator
TH-06 PC78 MR-6 Komatsu PC-78 MR-6 Trackhoe
TR-03 | - IT9FD2329KI186104 1989 Flatbed Trailer
TT-01 | IFDYA90X9JVA04792 Ford LTL 9000
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Rhonda W. Fister, PE
President, Free Contacting, Inc.
Years of Experience: 32

Years with Firm: 23

Education
B.S., Civil Engineering, University of Kentucky; 1985
B.S., Physics, Eastern Kentucky University; 1984

Registration
Professional Engireer, KY

Experience, Free Contracling, Inc. (1993-2013)

Ms. Fister has 32 years of engineering design, surveying and construction experience. For the past 23 years
she has been sole officer and owner of Free Contracting, Inc., a heavy construction firm in Central
Kentucky, since its incorporation in 1993, While building the small firm, she has been involved in all
aspects of business management including overseeing projects with universities, local municipalities, state
and federal governments such as USDA, LFUCG, Univ. of Kentucky and KDOT. Projects hiave evolved
from small storm and sanitary sewer projects to larger road construction projects, dam construction and
dam repairs. :

Construction

As a prime contraclor, Ms. Fister was involved in the construction of the following projects:
¢  Sungold Ditch Drainage Improvements, MSD; Louisville, Kentucky
Lexington Community College Drainage Improvement, UK; Lexington, Kentucky
Watsonville Road Sanitary Collectors, MSD; Louisville, Kentucky
Irvine Pump Stations, City of Irvine; Irvine, Kentucky
KY 177 Landslide Correction, KDOT; Morning View, Kentucky
Blue Lick State Park, retaining wall, grade, drain and surface, KDOT; Robertson Co., KY
Linkbelt, grade and drain; Lexington, Kentucky
St. Luke Methodist Church; Lexington, Kentucky
Suburban Mobile Home Park Expansion; Lexington, Kentucky
Grant Co., Grade and Drain, KDOT; Dry Ridge, Kentucky
Crestview Sanitary Sewer; Nicholasville, Kentucky
Scott Co., Grade and Drain, KDOT; Georgetown, Kentucky
West Hickman Trunk Sewer, Sanitary Sewer Rehabilitation, LFUCG; Lexington, KY
Boston Rd./Halifax Drive, Sanitary Sewer, LFUCG; Lexinglon, KY
Scott Co., Water Line; Georgetawn, KY
Bluegrass Mental Health, Sanitary Sewer; Lexington, KY
Coldstream Park, Jogging Path, Lexington, KY.
Dorseyville, Waterline, Carlisle, KY.
Miller St. Redevelopment, Grade, Drain, Surface, Millersburg, KY.
Limestone/Short Street Redevelopment, Lexington, KY.
Water Service for Indoor Recreation Center, Georgetown, KY.
2000 Sanitary Sewer Manhole Rehab, Georgetown, KY
Cherry Blossom Pump Station, Georgetown, KY'
North Elkhorn Watershed Sanitary Trunk Sewer; Lexington, KY
Laco Drive Roadway Impravements, Lexington, KY
Quality Dr/McClellan Circle Entrance Improvements and Signalization, Georgetown, KY
Nelson, Co., KDOT, Grade and Drain, New Haven, KY



Logston Lane Roadway Improvements, Berea, KY

Winbum Estates Sewer Additian, Lexington, KY

Boyd Ce., US 60, Grade, Drain and Asphalt Surface, Ashland, KY

Mammoth Cave National Park, Starm Filters, Mammoth Cave, KY

Bourbon/Monigomery Co., Scour Mitigation, JefTersonville, KY

Frankfori Wastewater Treatment Plant Improvements, Frankfort, KY 40601

Emergency Guide Walls Repairs Lack & Dam #6 - Kentucky River; Woodford County, KY
Emergency Abutment Repairs Kentucky River Lock & Dam #3; Owen County, KY

Morehead - Olive Hill Road (US 60) Replace Bridge and Approaches at Fleming Fork - Grade,
Drain, and surfacing, KDOT; Carter County, KY

Water Treatment Plant Improvements Lagoon Expansion and Effluent Relocation; Augusta, KY
Pump Station Improvements Southwestern Bracken County Water Project; Bracken County, KY
Emergency Guide Wall Repair on KY river at Lock #6, Woodford, KY

Lock and Dam #3 Repairs, Owen, KY

Evans Mill Drainage Improvements, Lexingion, KY

Stoney Point Road Bridge Replacement, North Middletown, KY

Huguelet Drive Extension at UK, Lexington, KY

Lower Glendover West Drainage Improvements, Lexington, KY

KY Horse Park Utility Relocation, Lexington, KY

Lake Dredging at Natural Bridge State Park, Powell Co, KY

Woodford Co. Rockfall Correction, KDOT, Versailles, KY

Pigeon Roost Creek Earthen Dam, McKee, KY

Fox Creek RCC Dam Repair, Flemingsburg, KY

Mammoth Cave Filter Replacement, Mammoth Cave, KY

Culvert Extension, Morehead State University, Morehead, KY

Bel-Air Sanitary Sewer, Winchester, KY

Soccer Ficld & Access Rd., Morehead State University, Morehead, KY
Ecton Park Sanitary Sewer Replacement, Lexington, KY

Bob-0O-Link Trunk Sewer Replacement, Lexington, KY

Idle Hour Trunk Sewer Replacement, Lexington, KY

Woodford Co. Food Bank, Versailles, KY

Blue Sky Treatment Plant Demo & Lagoon Dewatering, Lexington, KY
Hughes Ave Sewer Replacement, Winchester, KY

Hillenmeyer Pump Station Decommission, Lexington, KY

Experience, Ky, Department of Transportation, Division of Materials (1990-91

Materials
As project engineer with KDOT; Ms. Fister was involved with the inspection, testing and approval of all
materials and their suppliers used in KDOT projects.

Bituminous materials, plant inspection, mix design, lab and field testing of asphalt mixtures
Concrete materials testing and approval

Cement materials testing and approval

Aggregate materials testing and approval

Soils testing



Experience Ky. Department of Transportaiion, Division of Construction (1987-89)

Consiruction
As a project engineer or project manager, Ms, Fister's experience included construction stakeout,
inspection and supervision for the following construction projects:
¢ Nicholasville By-Pass, box culverts, 2 railroad bridges, 5 miles grade, drain and surfacing, new
construction, KDOT; Nicholasville, Kentucky
o  South Broadway Underpass, railroad bridge, grade, drain and surfacing, storm and sapitary sewer
relocation, anchor tie-back concrete retaining wall, KDOT; Lexington, KY
e Russell Cave Road Reconstruction, 3 miles grade, drain and surfacing, KDOT; Lexington, K'Y
¢ West Hickman Bridge, bridge construction, Man-O-War Boulevard, KDOT; Lexington, KY
e  Man-O-War Boulevard Widening, 4 miles grade, drain and surfacing, KDOT; Lexington, KY

Experience, Ky. Department of Transportation. Division of Design (1985-86)

Design
As KDOT project engineer, Ms. Fister was involved with preliminary and final design of construction

plans, final right of way, field surveys, cost estimates, specifications, and/or reports for the following
projects: '

e  Various [-75 Slope Stabilizations, Kentucky

s Various [-7] Slope Stabilizations, Kentucky

s Bridge Replacement, Berry, Kentucky

» Bridge Replacement, 1132 Eagle Creek, Grant Co., Kentucky

Experience, GRW Engineers, [nc.. (1984-85

Design :

As an engineering technician, Ms. Fister was involved with preliminary and final design of construction
plans, fina! right of way plans and reports for the following projects:

» 14 miles of AA Highway, Kentucky

e Various restaurant site plans -



Martin D, Fister, PE, PLS
General Superintendent
Years of Experience: 42

Years with Firm: 23

Education
B.S., Civil Engineering, University of Kentucky, 1977

Registration
Professional Engineer, KY

Professional Land Surveyor, KY

Experience
Mr. Fister has 42 years of engineering, surveying and construction experience throughout the southeastern

United States. He has served as project manager, project engineer, project surveyor, and construction
project superintendent for a broad range of projects. His responsibilities have also included preliminary
engineering design; evaluation of design alternatives; construction cost estimates; engineering surveys;
fina) engineering design; planning; construction stakeout; site development; Projects have ranged upwards
of $5,000,000.

As prime contractor or project superintendent, Mr. Fister was deeply involved in the construction phase of

the following projects:
e  Man-O-War Gabion Drainage Improvements Lexington, KY
e 1990 Sanitary Sewer Rehabilitation Lexington, KY
e  Phillips Lighting Storm Sewer Rehabilitation Danville, KY
e Thoroughbred Park Storm Sewers Lexington, KY
»  Masterson Station Park Equipment Installation Lexington, KY
e  Southland Drive Sanitary Sewers Lexington, KY
* Versailles Road Sanitary Sewers Lexington, KY
e  Parkers Mill Road Grade and Drain Lexington, KY
= 1991 Sanitary Sewer Rehabilitation Lexington, KY
» Higbee Mill Sewage Treatment Plant Lexington, KY
» 1992 Sanitary Sewer Rehabilitation Lexington, KY
*  Group *B’ Storm Sewers Construction Lexington, KY
¢ Coldstream Farm Pump Station Rehabilitation Lexington, KY
s  Roli Call Center Pump Station, Force Main, Lexington, KY
¢ Henry Clay Boulevard Storm Sewers Lexington, KY
o _Clays Mill Pump Station Lexington, KY
* 1993 Sanitary Sewer Rehabilitation Lexington, KY
* 1993 Lexington Manhole Rehabilitation Lexington, KY
o  Stadium Bleacher Replacement Richmond, KY
o  Alumni Drive Storm Drainage Lexington, KY
» Gainsborough Farm Phase 11l Waterlines Versailles, KY
¢  Sungold Ditch Drainage Improvements Louisville, KY
o Kentucky 144 Interceptor Sanitary Sewer Relocation Lawrénceburg, KY
o Lexington Community College Drainage Improvements Lexington, KY
¢  Watsonville Road Sanitary Collectors Louisville, KY
e HWEA Waterline Extension Hopkinsville, KY
s Irvine Kentucky Pump Stations Irvine, KY
e  Kenton County, Grade and Drain, KDOT Moming View, KY
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Blue Lick State Park Parking Lot Construction, KDOT
Linkbeit Factory Expansion

Suburban Mobile Home Park Expansion;

Grant County, Grade and Drain, KDCT

Crestview Sanitary Sewer Construction

US 25 in Scott Co.; road reconstruction

KY Turf Irigation Lake Construction

West Hickman Sanitary Trunk Sewer, LFUCG

Boston Road/Halifax Drive Sanitary Sewers, LFUCG
Scott County Water Line

Bluegrass Mental Health; Sanitary, asphalt, curb
Coldstream Park Jogging Path

Indoor Recreation Cenler, water 16" DIP

Cherry Blossom Pump Station

Dorseyville; waterline, asphalt, curb

Limestone/Short Street Renovations;

2000 San. Sewer Rehab

North Elkhorn Watershed San. Sewer

Laco Dr. Roadway Improvements

Quality Dr./McClellan Circle Entrance and Signals
Nelson Co., KDOT; sanitary, storm, asphalt, curbs, walls
Logston Lane Roadway Improvements;

Sanitary, storm, asphalt, curb

Winbum Estates Sewer Addition;

Boyd Co., KDOT; sanitary, storm, asphalt, corbs, walls
Mammoth Cave National Park, Stormfilters
Bourbon/Montgomery Co, Scour Mitigation

Frankfort Wastewater Treatment Plant Improvements
Emergency Guide Wall Repairs Lock & Darn #6
Kentucky River, Woodford County

Emergency Abutment Repairs Kentucky River

Lock & Dam #3, Owen County

Morehead - Olive Hill Road (US 60) Replace Bridge
And Approaches at Fleming Fork, KDOT; Carter County
Water Treatment Plant Improvements Lagoon Expansion
And Effluent Relocation

Pump Stetion Improvements Southwestern Bracken
County Water Project

Morehead-Olive Hill Rd at Fleming Fork Creek
Emergency Guide Wall Repair on KY river at Lock #6
The Downs Subdivision

Evans Mill Drairage Improvements

Staney Point Road Bridge Replacement

Huguelet Drive Extension at UK

Lower Glendover West Drainage Improvements

KY Horse Park Utility Relocation

Lake Dredging at Natural Bridge State Park
Temporary Emergency Entrance at UK

Woodford Co. Rockfall Correction )
Pigeon Roost Creek Watershed FRS #3;earthfill dam
Old Frankfort Pike Roundabout

Main Licking River Raw Water Intake Improvements
Locust Trace Agri-Science Farm

Carlisle, KY
Lexington, KY
Lexington, KY
Dry Ridge, KY
Nicholasville, KY
Georgetown, KY
Lexington, KY
Lexington, KY
Lexington, KY
Georgetown, KY
Lexington, KY
Lexington, KY
Georgetown, KY
Georgetown, KY
Carlisle, KY
Lexington, KY
Georgetown, KY
Lexington, KY
Lexington, KY
Georgetown, KY
New Haven, KY
Berea, KY

Lexington, KY
Ashland, KY
Mammoth Cave, KY
Jeffersonville, KY
Frankfort, KY
Versailles, KY

Monterey, KY

Moréhead, KY
Augusta, KY
Brooksville, KY

Carter, KY
Woodford, KY
Boone, KY
Lexingion, KY
North Middletown, KY
Lexington, KY
Lexington, KY
Lexington, KY
Powell Co, KY
Lexington, KY
Versailles, KY
McKee, KY
Lexington, KY
Cynthiana, KY
Lexington, K



Perimeter Fencing Capital City Airport Frankfort, KY

]

o Fox Creek MPS #4 Flemingsburg, KY

s Mammoth Cave Filter Replacement Mammoth Cave, KY

e Culvert Extension, MSU Morehead, KY

= Bel-Air Sanitary Sewer Winchester, KY

e Soccer Field & Access Rd., MSU Morehead, KY

s Ecton Park Sanitary Sewer Replacement Lexington, KY

s Bob-O-Link Trunk Sewer Replacement Lexington, KY

¢ Idle Hour Trunk Sewer Replacement Lexington, KY

¢  Woodford Co. Food Bank, Versailles, KY

¢  Blue Sky Treatment Plant Demo & Lagoon Dewatering Lexington, KY

= Hughes Ave Sewer Replacement Winchester, KY

s Hillenmeyer Pump Station Decommission Lexington, KY
Work Related Education

Work Zone Flagger

KY Erosion Prevention and Sediment Control Program
Inspector and Testing Course

OSHA 30 hour General Industry Course

Fire Extinguisher Education

Jobsite Accident Prevention

Proper Lifting Techniques

Proper Selection, Use and Maintenance of PPE

Competent Person Training

Construction Quality Management for Coniractors with the
U.S. Army Corps of Engineers

CPR -

First Aid

Bloodborne Pathogens -



FLETCHER W. GABBARD

521 Reed Lane Cell: 859-621-9833

Lexington, KY 40503 Email; fetcher@ireegentracting.com

CONTRACTING PROFESSIONAL
GENERAL CONTRACTING | CONSTRUCTION MANAGEMENT | PROJECT PERFORMANCE

Experienced project manuger brings 20+ years of expertise to the table in pursuit of a Senior-level Contracting
position. My ability to develop and implement feasible timelines and budgets, along with my ability to effectively lead
cross-functional teams, has led to my career progression. Proven track recard of success in budgeting, coordinating,
and directing all planning and building phases of construction projects. [ am @ strong communicator with effective
interpersonal skills, building good rapport with individuals in work process, and providing a sense of commitment
and contribution to the overall success of team objectives. Highly maotivated seif-starter with a tireless drive and
energy; leads by example with o sound professional attitude, strong wark ethic, and pride in personal performance. 1
am locking to utilize my background in construction management to take that next step in my career with a
respected organization that rewards leadership, performance, and results.

AREAS OF EXPERTISE

= Employee Relations = Recruitment & Selection » Organizational Management
= Scheduling & Time Management ®* Project Management * Training & Development

= Bid Negotiation » Contract Negotiation » Budget Management

* Quality Control = Logistics Management » Specification Knowledge

PROFESSIONAL EXPERIENCE

FREE CONTRACTING, INC,, LEXINGTON, KY' 2012 - PRESENT
PROJECT MANAGER
»  Provide management oversight for all phases of construction projects, including coordinating workers,
materials and equipment, and ensuring specifications are being followed and work is proceeding on
schedule and within budget
*  Review blueprints, schematics, project and building plans to divide construction activities into logical
steps, budgeting time to meet established guidelines.
= Work closely with vendors and suppliers, overseeing supply ordering under strict budgetary constraints
while controlling inventory through shortage and Joss prevention initiatives.
= Analyze and administer construction contracts, obtaining all necessary permits and licenses adhering to
proper codes and standards.

MOORE-GABBARD-BRIDGES GENERAL CONTRACTING, INC., LEXINGTON, KY 2005 -2012
OWNER
=  Purchased Ira Tupts Contracting, Inc. and changed name to Moore-Gabbard-Bridges; 49% stock holder.
*  Provide management oversight for all phases of construction projects, including coordinating workers,
materials and equipment, and ensuring specifications are being followed and work is proceeding on
schedule and within budget.
2 Review blueprints, schematics, project and building plans to divide construction activities into logical
steps, budgeting time to meet established guidelines.
= Monitor all building systems, including fre-protection, electrical, plumbing, air conditioning and heating
specifications, and modifying accordingly given project parameters.
=  Hire, fire, train, supervise, and monitor a staff and subcontractors, averseeing numerous, simultaneous
projects and personnel for residential and commaercial projects.
*  Work closely with vendors and suppliers, overseeing supply ordering under strict budgetary constraints
while controlling inventory through shortage and loss prevention initiatives,
=  Analyze and administer construction contracts, cbtaining all necessary permits and licenses adhering to
proper codes and standards. :
» Implement safety processes and procedures, ensuring subcontractors have necessary safety equipment
while monitoring working conditions to provide a safe environment for workers.



IRA TupTS CONTRACTING, INC, LEXINGTON, KY 1685 - 2005
SUPERINTENDENT/PROJECT MANAGER
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Reviewed, negotiated and awarded bids, ensuring cost contingencies and all budget line items remained
in positive standings by verifying subcontractor material, lahor, and OH&P cost

Liaised with architects, engineers, and building consuitants to ensure sl issues were addressed and in
compliance with set standards and specifications.

Analyzed plans, prepared specificaticns, and estimated project costs.

Ensured specifications were being followed and work was proceeding on schedule and within budget
Created, designed, and implemented programs from initial presestation to inception to final project
stages, adjusting to any midstream adjustments or alterations indicated by clients.

Worked hand-in-hand with vendors and suppliers, ensuring strict cost control of supplies.

Menitored working conditions to ensure safety processes and procedures were being followed.

Managed site superintendents daily to discuss project costs, schedule, and delivery concerns,
administering site meetings covering multiple projects.

FLETCHER W, GABBARD - PAGE 2

PROFESSIONAL EXPERIENCE - CONTINUED

FLETCHER CONSTRUCTION C0. INC., LEXINGTON, KY 1993 - 1995
OWNER

Responsible for the overall operations management of company.

Prepared bids, negotiations, and signed contracts with clients.

Developed and oversaw workforce planning initiatives, while maintaining the master schedule to ensure
labor was allocated for projects and budgets were prepared accardingly.

Managed new and éxisting projects from irnplementation to completion, meeting with key internal and
external decision makers and clients on feasibility of project timelines and parameters.

Acquired a portfolio of several successful projects through business development effarts and creating
long-term relationships.

‘Respansible for all controllership activities such as accounts payable, receivables, and payroll.

McGeE CONSTRUCTION, LEXINGTON, KENTUCKY

1991 ~

1993

SUPERINTENDENT -

WILLIAM FINNIE AND ASSOCIATES, LEXINGTON, KENTUCKY

1985 -

1931

INSTRUMENT OPERATOR




Amy L. Frebis

Business Manager
Years of Experience: 26
Years with Firm: 19

Education
B.A., Middle School Education, Morehead State University, 1995
A.8., Maysville Community College, 1991

Experience
Ms. Frebis has 26 years of experience in business and management positions. She has been Business

Manager for Free Contracting Inc. for the past 19years. Her experience is varied and involves business,
financial and project management. She is experienced in acquisition of applicable permits, coordination
with governing agencies, material suppliers, subcontractors and engineering firms. Her role is key from
project startup to completion.

Preject Experience

Lexington Community College Drainage tmprovement, UK Lexington, Kentucky
Watsonville Road Sanitary Collectors, MSD; Louisville, Kentucky

Irvine Pump Stations, City of Irvine; Irvine, Kentucky

KY 177 Landslide Correction, KDOT; Morning View, Kentucky

Blue Lick State Park, retaining wall, grade, drain and surface, KDOT; Robertson Co., KY
Linkbelt, grade and drain; Lexington, Kentucky

St. Luke Methodist Church; Lexington, Kentucky

Suburban Maobile Home Park Expansion; Lexington, Kentucky

Grant Co., Grade and Drain, KDOT; Dry Ridge, Kentucky

Crestview Sanitary Sewer; Nicholasville, Kentucky

Scott Co., Grade and Drain, KDOT; Georgeto'wn, Kentucky

West Hickman Trunk Sewer, Sanitary Sewer Rehabilitation, LEUCG; Lexington, KY
Boston Rd./Halifax Drive, Sanitary Sewer, LFUCG; Lexington, KY

Scott Co., Water Line; Georgetown, KY

Bluegrass Mental Health, Sanitary Sewer; Lexington, KY

Caoldstream Park, Jogging Path, Lexington, KY.

Dorseyville, Waterline, Carlisle, KY.

Miller St. Redevelopment, Grade, Drain, Surface, Millersburg, KY.
-Limestone/Short Street Redevelopment, Lexington, KY.

Water Service for Indoor Recreation Center, Georgetown, KY.

2000 Sanitary Sewer Manhole Rehab, Georgetown, KY

Cherry Blossom Pump Station, Georgetown, KY

North Elkhorn Watershed Sanitary Trunk Sewer, Lexington, KY

Laco Drive Roadway Improvements, Lexington, KY

Quality Dr./McClellan Circle Entrance Improvements and Signalization, Georgetown, KY
Nelson, Co., KDOT, Grade and Drain, New Haven, KY

Logston Lane Roadway Improvements, Berea, KY

Winburn Estates Sewer Addition, Lexington, KY

Boyd Co., US 60, Grade, Drain and Asphalt Surface, Ashland, KY

Mammoth Cave National Park, Strom Filters, Mammoth Cave, KY
Bourbon/Montgomery Co., Scour Miligation, Jeffersonville, K'Y

Frankfort Wastewater Treatment Plant Improvements, Frankfort, KY 40601
Emergency Guide Walls Repairs Lock & Dam #6 — Kentucky River; Woodford County, KY
Emergency Abutment Repairs Kentucky River Lock & Dam #3; Owen County, KY
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Morehead - Olive Hill Road (US 60) Replace Bridge and Approaches at Fieming Fork - Grade, Drain,

and surfacing, KDQOT; Carter County, KY

Water Treatment Plant Improvements Lagoon Expansion and Effluent Refocation; Augusta, KY
Pump Station Improvements Southwestem Bracken County Water Project; Bracken County, KY
Emergency Guide Wall Repair on KY river at Lock #6; Woodford, KY
Lock and Dam #3; Owen, KY

Evans Mill Drainage Improvements; Lexington, KY

Stoney Point Road Bridge Replacement; North Middletown, KY
Huguelet Drive Extension at UK; Lexington, KY

Lower Glendover West Drainage Improvements; Lexinglon, KY

KY Horse Park Utility Relocation; Lexington, KY

Lake Dredging at Natural Bridge State Park; Powell Co, KY

Woodford Co, Rockfall Correction, KDOT: Versailles, KY

Pigeon Roost Creek Watershed FRS #3; McKee, KY

Qid Frankfort Pike Roundabout; Lexington, KY

Main Licking River Raw Water [ntake Improvements; Cynthiana, KY
Locust Trace Agri-Scienee Farm; Lexington, KY

Perimeter Fencing Capital City Airport; Frankfort, KY

Fax Creek MPS #4; Flemingsburg, KY

Mammoth Cave Filter Replacement, Mammoth Cave, KY

Culvert Extension, MSU, Morehead, KY

Bel-Air Sanitary Sewer, Winchester, KY

Soccer Field & Access Rd., MSU, Morehead, KY

Ecton Park Sanitary Sewer Replacement, Lexington, KY

Bob-0O-Link Trunk Sewer Replacement, Lexington, KY

Idie Hour Trunk Sewer Replacement, Lexington, KY

Woodford Co. Food Bank, Versailles, KY

Blue Sky Treatment Plant Demo & Lagoon Dewatering, Lexington, KY
Hughes Ave Sewer Replacement, Winchester, KY

Hillenmeyer Pump Station Decommission, Lexington, KY
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we Free Contracting, Inc., 1620 Old Frankfort Pike, Lexington
KY 40504

as Principal, hereinafter called the Principal, and Ohio Farmers Insurance Company
a corporation duly organized under the laws of the State of Ohio

as Surety, hereinafter called the Surety, are held and firmly bound unto LFUCG

as Obligee, hiereinafter called the Obligee, in the sum of Five Percent of Arﬁount Bid

Dollars {§ 5% of Bid ),
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for Rose Street Bike Lane Project

NOW, THEREFORE, if the Obligee shall accept the bid of thé Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the
bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for
the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the
Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference
not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the
Obligee may in good faith contract with another party to perform the Work covered by said bid, then this obligation
shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this 5™  dayof  April 2016

B,,W ki

Free Contracting, Inc.
— Vot M

rincipal) {S-e_é!}

Reaident

Ohio Farmers Insurance Company

YWitnessy~

(Suraty) (Seal)
Paula J. Hardin, Attorheyrlu-Fact (Title)
i N

AlA DOCUMENT A310 « BID BOND » AIA ® ¢ FEBRUARY 1970 ED » THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y, AVE., N.W., WASHINGTON, D.C. 20006 ]
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Generai » L

Bower Westiield Insurance €

of Attornes Waestfizid National Insurance Co,
Onio Farmers Insurance Co,

CER'TEF§ED coPrY Westield Center, Ohio

Faow A& fden by Thess Prasaats, Tnal WIITRCLO MSURANCE € F)\,lﬁi"h’ INSUIRANCE O“PA"IV ang OHID
FARMERS IMSURANCE COMPAMY, cargorations, narginatiar r 23 13 l'dl i : C and coliectivaly &5 "Companies,” duly
ar 2l and e/sting undsr the laws of the State of Qmg, and having 1§ nncips 38 ! &S] ¢ ¢, Madina Count‘{, Clwe, do by hese

3 Mnake, constitute and appoint
SAVDY Q. aLACK CHRIS P. BARNETT, TERESA L. JOHNS. RAULA J. HARDIN, JOINTLY OR SEVERALLY

of LEXINGTON and State af KY 113 frup and lawhsl Atorng i-Fact, with Tl power and authonty nereby conferrad o s name,
piace and sltead, to sxeculs, acknowledge and dehiver any and all bonds rscognlzancas andertakings, or other instrumenis ur contracis of
5ure(’y5hip ------------- o T N I R e T
LIMITATION:  THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, GR BANK DEPOSITORY BONDS.

and to bind any ol the Companies thergdy as fully and to the same axteat as 1 such bonds ware Slg!‘Pd by the President, sealed with the corparate
seal of the apphcable Campany and duly attestad by its Secretary, hﬂrs:oy ratibpag and confirming ait that the said Atlarney(s)an-Fact may da n -
the premuses. Sad appointmant 1s made under and by autnority of the follawng resciution adopted by ihe Board of Directors of each af the
WESTFIELD INSURANTE COMPANY, WESTFIELD NATIONAL IN3URANCE COMPANY and OHIO FARMERS MNSURANCE COMPANY,

“Be it Resalved, that the Rresident, any Senior Exacutive, any Secretary or any Fidality & Surery Operations Execulive or other Exesuliva shail
be ang |s hereby vested with tuli power and autnonty to appant any one or more sUItabla persons as Attomeﬂs; 1o % i—act (o rapresent and act for
and on behalf of the Company subject to the followmg provisions:

The Agornsy-in-Facl. may be gven fufll pawer and authanty far and in the name af and on behall ot the Company, to executs. arkno«!edCP and
denver, any and ali bonds, recagnizances, contracts, agreements of indsmrty and olher conditional or abligatery undertakings a2nd any and ali
nonces and documents cancﬁhng or terminating the Company’s hagtity thsraunder, and any such instruments so execwied by any sucn
Anorney-in-Fact shall ba as binding upen the Company as it signed by he President and seaied and altested by-the Corporate Sacretary.”

"He it Fucther Resalved, that the signature of any :such designatsd person and tha seal of the Company heretefore or hereaftar affixad to any
nower of attorney -or any cerificate relating therato by facsimile, and any power of atorney or certificale pearing facswmiie signatures or tacsimile
seal shall be vand and binding upon the Comgany with respect to any bond or undertaking to which 1t 13 attached.” (Each adopted at a meeting
held on February 8, 2000).

in Witness Wners‘af, WESTFIELD INSURANCE COMPAMY, WESTFIELD MATIOMAL IMSURAMCE COMPAMNY and OHIO FARMERS JNSURANCE
COMPANY have caused these présents to be signed by their Nalional Surety Leader and Sentor Executive and ther corporate seals to be herato
affixed this J0th dgay of MARCH AD., 2015 .

Corpurate o aUNA L -"‘r‘.‘;l{;"*- PR WESTFIELD INSURANGE COMPANY
Seals ";_‘..“ e SRR by, £ "-‘-‘-5--‘.‘,.'3 WESTFIELD NATIONAL INSURANCE COMPANY
Allixed fas” ¥ n@ SR ) > % OHIO FARMERS INSURANCE COMPANY

c.amuzé"-, 3
% 1848 (& E
" - .‘."“‘-":‘:
el 8 M

i . "'q“ 'i o 4'":4,‘" Y
i e Ay Denms P. Baus, National Surety Leader and

State of Onio
88.5 Senior. Executive

County of Medina

On tris 30th  day of MARCH A.D., 2015 , belore me personally came Dennis P. Baus to me knewn, who, being by me duty sworn, did
depnse and say, that he rasides in Wooster, Ohla that he i3 National Surety Leader and Senior Executive of WCSTFI,.LD INSURANCE
COMPANY, WESTFIELD MATIONAL INSURANCE CO.APANY and OHIO FARMERS INSURANCE COMPANY, the companiss descrioed 1n and which
exacuted tne. abave instrument; that he knows the seals of said Companies; that the seals alfixed to sard instrument are sucn corporata seals; that
they were 50 atfixed ny order ot the Boards of Direciors ot said Companes; and thal he signed his name therelo by like crder.

Notanal . ‘““.m;u;:
Sea al f \,‘\'».,L /
Aftired .l\‘.- i

HN _\_.{;\\\U N CZW :

David A. Kotnlk, Attorney at Law, Notary Public
My Commssicn Does Mot Expire (Sec. 147.03 Chio Revised Code}

State af Onhio
County of Medina §8.:

1. Frank A, Carrino, Secrelary of WESTFELD INSURANCE COMPANY, WESTFIELD NATIOMAL INSURAMCE COMPANY and OHIO FARMERS
N:URANCE CONIPAMNY, do hersby certily that the apove and foregoing Is a frue and corract cooy of a Powar of- Altarney, executed by sad
Companies, which is st in full 'or.,e and affect: and lurthermere, the resalutions of the Boards of Directors, set out i the Power af Attorney ars
n full force and eftect,

A ?ﬁfnsss Whersaf, l(?a\ée nereunts set my hand ang altixed the seals of sad Companias at Westhield Cente' Chio, ths Sth day ot
Pr A\R[

iy, ‘.,.mmm, -

SRURA
AR MG
£ sEAL g Wi 2 A
%’é‘ S E 3 r".\..g Secretary
3271848 i§F5  Frank A, Carrino, Secretary
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PART IV

GENERAL CONDITIONS
TABLE OF CONTENTS

Article
Number Title

1. DEFINITIONS

Ps PRELIMINARY MATTERS

3. . CONTRACT DOCUMENTS: INTENT, CONFLICTS,

: AMENDING AND REUSE
4, AVAILABILITY OF LANDS; PHYSICAL CONDITIONS;
REFERENCE POINTS

5. CONTRACTOR'S RESPONSIBILITIES

6. OTHER WORK

7. OWNER'S RESPONSIBILITIES

8. ENGINEER'S STATUS DURING CONSTRUCTION

9. CHANGES IN THE WORK

10. CHANGE OF CONTRACT PRICE

1. CHANGE OF CONTRACT TIME

12. WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS;

CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
13 PAYMENTS TO CONTRACTOR AND COMPLETION

14, SUSPENSION OF WORK AND TERMINATION

15. MISCELLANEOUS
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DETAILED TABLE OF CONTENTS OF GENERAL CONDITIONS

Definitions
Preliminary Matters

2.1 Delivery of Bonds

2.2 Copies of Documents

2.3 Commencement of Contract Time; Notice to Proceed
2.4  Starting the Project

2.5  Before Starting Construction

2.6  Submittal of Schedules

2.7  Preconstruction Conference

2.8  Finalizing Schedules

Contract Documents, Intent, Conflicts, Amending, and Reuse

3.1 General

32 Intent

33 Conflicts

34  Amending and Supplementing Contract Documents
3.5  Reuse of Documents

‘Availability of Lands, Physical Conditions, Reference Points

4.1 Availability of Lands

4.2  Physical Conditions

4.3  Physical Conditions - Underground Facilities
44  Reference Points

CONTRACTOR'S Responsibilities

5.1 Supervision

5.2 Superintendence

53  Labor

54  Start-Up and Completion of Work
5.5  Materials and Equipment

5.6  Adjusting Progress Schedule

5.7  Substitutes or "Or-Equal” Items

5.8 Subcontractors, Suppliers and Others
5.9  Patent Fees and Royalties

5.10 Permits :
5.11 Laws and Regulations 3
© 5,12 Taxes
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5.13  Use of Premises

5.14  Record Drawings

5.15 Shop Drawings and Samples

5.16 Continuing the Work

5.17 Erosion and Sediment Control
Other Work

6.1 Related Work at Site

6.2  Other Contractors or Utility Owners
6.3  Delays Caused By Others

6.4  Coordination

OWNER'S Responsibilities

7.1
w2
7.3
7.4
1.5
7.6

Communications

Data and Payments

Lands, Easements, and Surveys
Change Orders

Inspections, Tests, and ‘Approvals
Stop or Suspend Work

ENGINEER'S Status During Construction

8.1  OWNER'S Representative

8.2  Visits to Site

8.3 Project Representation

8.4  Clarification and Interpretations
8.5  Authorized Variations in Work
8.6  Rejecting Defective Work

8.7 Shop Drawings

8.8 . Change Orders

8.9  Payments

8.10 Determinations for Unit Prices
8.11 Decisions on Disputes

8.12 - Limitations on ENGINEER'S Responsibilities
Changes in the Work

9.1 OWNER May Order Changes

9.2  Clains : :

93  Work Not in Contract Documents
94  Change Orders :

9.5  Notice of Change
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10.

11.

12.

13.

Change of Contract Price

10.1
10.2
10.3
10.4
10.5
10.6
10.7
10.8
10.9

Total Compensation

Claim for Increase or Decrease in Price
Value of Work

Cost of the Work

Not to Be Included in Cost of the Work
CONTRACTOR'S Fee

Itemized Cost Breakdown

Cash Allowance

Unit Price Work

Change of Contract Time

11.1
11.2
11.3

Change Order
Justification for Time Extension
Time Limits

Warranty and Guarantee; Tests and Inspections;
Correction, Removal or Acceptance of Defective Work

12.1
12.2
12.3
12.4
12.5
12.6

2127

12.8

Watranty and Guarantee

Access to Work

Tests and Inspections

OWNER May Stop Work

Correction or Removal of Defective Work
One Year Correction Period

Acceptance of Defective work

Owner May Correct Defective Work

Payments to CONTRACTOR and Completion

13.1
13.2
13.3
134
13.5

13.6

13.7
13.8
13.9

13.10°

Schedule of Values

Application for Progress Payments
CONTRACTOR'S Warranty of Title

Review of Application for Progress Payments
Partial Utilization

Final Inspection

Final Application for Payment

Final Payment and Acceptance
CONTRACTOR'S Continuing Obligation
Waiver of Claims
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14.

3.

Suspension of Work and Termination

14.1
14.2
14.3
14.4
14.5

OWNER May Suspend Work

OWNER May Terminate
CONTRACTOR'S Services Terminated
Payment After Termination \.
CONTRACTOR May Stop or Terminate

Miscellaneous

15.1

152

15.3
15.4
15.5
15.6
15.7

Claims for Injury or Damage
Non-Discrimination in Employment
Temporary Street Closing or Blockage
Percentage of Work Performed by Prime CONTRACTOR
Clean-up
General

Debris Disposal

END OF SECTION
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

11 Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

1.2 Agreement
The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

1.3 Application for Payment
The form accepted by ENGINEER which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

14 Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

15  Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

1.6 Bonds
Bid, performance and payment bonds and other instruments of security.

1.7  Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

1.8  Change Order
A document recommended by ENGINEER, which is s1gned by CONTRACTOR
and OWNER and authorizes an addition, deletion or revision in the Work; or an
adjustment in the Contract Price or the Contract Tiine, issued on or after the
Effective Date of the Agreement.

GC-6



1.9

1.10

111

1.12

1.13

1.13

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid- documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER.to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time |
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR '
The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory; faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
ENGINEER’S recommendation of final payment (unless respon31b111ty for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by ENGINEER and are referred to in the
Contract Documents.

Effective Date of the Agreement _ _
The date indicated in the Agreement on which it becomes effective.

ENGINEER | .
The authorized representative of the responsible division within the Lexington-
Fayette Urban County Government. S

Field Order
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25.

1.26

A documented. order issued by ENGINEER which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents. -

Inspector
The authorized representative of the ENGINEER who is ass1gned to the site or any
part thereof.

Shop Drawmgs

All drawings, diagrams, 111ustrat10ns schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instnictions,
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1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

 The "Standard Specifications for Road and Bridge Construction”, Transportation

Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.

MUTCD shall refer to the “Manual of Uniform Traffic Control Devices”.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Suibcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed undetground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work

-Work to be paid for on the basis of unit prices.

Work

The entire completed construction. or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period

GC-9



When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.

PRELIMINARY MATTERS

2.1

.202

23

24

25

2.6

Delivery of Bonds

. When the CONTRACTOR delivers the executed Agreements to OWNER,

CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents
Owner shall furish to CONTRACTOR up to three copies (unless otherwise -
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. -Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conflict, - error or discrepancy which
CONTRACTOR may discover and shall obtain a written. interpretation or
clarification from ENGINEER before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents, unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

Submittal of Schedules

Within ten days after the effective date of the Agreement (ﬁnles's otherwise
specified) CONTRACTOR shall submit to ENGINEER for review:
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2.7

2.8

3.1

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and

2.6.3 a preliminary schedule of values for all of the Work which will
include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the
basis for progress payments during construction. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work
“which will be confirmed in writing by CONTRACTOR at the time of
submission.

Preconstruction Conference
Before CONTRACTOR starts the Work at the proposed site, a conference attended

‘by CONTRACTOR, ENGINEER, and other appropriate parties will be held to

discuss the following issues: (1) The scheduling of the Work to be completed; (2)
The procedures for handling shop drawings and other submittals; (3) The processmg
of applications for payment; (4) The establishment of an understanding among the
involved parties in regard to the proposed project; and (5) The establishment of
procedures for effectively implementing the DBE participation.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, ENGINEER and others as appropriate will
be held to finalize the 'schedules submitted in accordance with paragraph 2.6. The
finalized progress schedule will be acceptable to ENGINEER as providing orderly
progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on ENGINEER responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
ENGINEER as providing a workable arrangement for processing the submissions.
The finalized schedule of values will be acceptable to ENGINEER as to form and
substance.

CONTRACT DOCUMENTS: INT ENT; CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are -
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be coristrued in accordance with the law of the place of the
Project. -
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3.2

33

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred from the Contract
Documents as being required to produce the intended result will be supplied whether or
not specifically called for. When words which have a well-known technical or trade
meaning are used to describe Work, materials or equipment such words shall be
interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code or laws or
regulations in effect at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract Documents) shall
be effective to change the duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER, or any of their consultants, agents or employees from those set forth in the
Contract Documents, nor shall it be effective to -assign to ENGINEER, or any of
ENGINEER'S consultants, agents or employees, any duty or authority to supervise or
direct the fumishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by ENGINEER as
provided in paragraph 8.4.

Contflicts _
If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
ENGINEER in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from ENGINEER;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions -
Instruction to Bidders
General Conditions
Specifications and Drawings

Tt B I IDa
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34

35

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of ENGINEER; and they shall not reuse any of them
on extensions of the Project or any other project without written consent of OWNER
and ENGINEER and specific written verification or adaptation by ENGINEER.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS REFERENCE POINTS

4.1

4.2

Availability of Lands )

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and. such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise prov1ded in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. ENGINEER shall determine if the claim is legitimate or not.

CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

42.1 Explorations and Reports
Reference is made to the Special Conditions for identification of those

reports of explorations and tests of subsurface conditions at the site that have
been utilized by ENGINEER in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions -
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.
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423

424

4.2.5

4.2.6

Existing Structures

Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
ENGINEER in preparation of the Contract Documents. CONTRACTOR
may rely upon the accuracy of the technical data contained in such drawings,
but not for the completeness thereof for CONTRACTOR’S purposes.
Except as indicated in the immediately preceding sentence and in paragraph
4.2.6, CONTRACTOR shall have full responsibility with respect to physical
conditions in or relating to such structures.

Report of Differing Conditions
If CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate; or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and ENGINEER in writing about the inaccuracy or
difference.

ENGINEER’S Review

Engineer will promptly review the pertinent conditions, determine the
necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of ENGINEER’S findings and conclusions.

Possible Document Change

If ENGINEER concludes that there is a material error in’ the Contract
Documents or that because of newly discovered conditions a change in the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments
In each such case, an increase or decrease in the Contract Price or an

extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.
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4.3

44

Physical Conditions-Underground Facilities

43.1

432

Shown or Indicated

The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
based on information and data furnished to OWNER or ENGINEER by the
owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

4.3.1.1 OWNER and ENGINEER shall not be responsible'for the accuracy
or completeness of any such information or data; and,

42.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;

and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

Not Shown or Indicated

If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and ENGINEER. ENGINEER will promptly review

‘the underground facility to determine the extent to which the Contract

Documents should be modified to reflect and document the consequences of
the existence of the Underground Facility, and the Contract Documents will
be amended or supplemented to the extent necessary. During such time,

CONTRACTOR shall be responsible for the safety and protection of such
underground facility. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, to the extent
that they are attributable to the existence of any underground facility that was
not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in' ENGINEER'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the

established feference points and shall make no changes or relocations without the

prior written approval of OWNER CONTRACTOR shall report to ENGINEER
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whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points by a Registered Land Surveyor.

S. CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

5.3

54

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR persommel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the ENGINEER :and the general public. Failure to comply with this
condition of the Contract will result in immediate suspension of the Work.
Following a review by the Commissioner of Public Works, the Contract may be
terminated (see GC section 14). CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences and procedures of construction, but
CONTRACTOR shall not be responsible for the negligence of others in the design
or selection of a specific means, method, technique, sequence or procedure of
construction which is indicated in and required by the Contract Documents.
CONTRACTOR shall be responsible to see that the finished Work complies
accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR'’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competerit, suitably qualified personnel to survey and
lay out the Work and pérform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
Except in connection with the safety or protection of persons or the Work or
propeity at the site or adjacent thereto, and except as otherwise indicated in the
Contract Documents, all Work at the site shall be performed during regular working
hours, and CONTRACTOR will not permit overtime work or the performance of
Work on Saturday, Sunday or any legal holiday without OWNER'S written consent
given after prior written notice to ENGINEER,

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall fumish and assume full

responsibility for all materials, equipment, labor, transportation, construction
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5.5

5.6

5.7

equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment -

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the instructions of the applicable supplier except as otherwise provided in the
Contract Documents; but no provision of any such instructions will be effective to
assign to ENGINEER, or any of ENGINEER'S consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions
of paragraph 8.12.3 or 8.12.4.

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the ENGINEER of all such
instances at least five (5) days in advance of receiving the proposals. The
Engineer will then determine which size, weight, trade grade, quality, finish,
etc.,is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work. -

Adjusting Progress Schedule , - . ,
CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated
in paragraph 2.8) adjustments in the progress schedule to reflect the impact thereon
of new developments; these will conform generally to the progress schedule then in
effect and additionally will comply with any provisions of the Contract Documents
applicable thereto. ‘ .

Substitutes or “Or-Equal” Items
5.7.1 General
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5.7.2

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/ENGINEER if sufficient
information  is  submitted by CONTRACTOR to allow
OWNER/ENGINEER to determine that the material or equipment proposed
is equivalent or equal to that named. The procedure for review by
OWNER/ENGINEER will include the following. Requests for review of
substitute items of material and equipment will not be accepted by
OWNER/ENGINEER from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/ENGINEER for acceptance thereof, certifying that the proposed
substitute will perform adequately the functions and achieve the results
called for by the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. The application will
state that the evaluation and acceptance of the proposed substitute will not

- prejudice CONTRACTOR’S achievement of completion on time, whether

or not acceptance of the substitute for use in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt the design to the
proposed substitute and whether or not incorporation or use of the substitute
in connection with the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that specified will be
identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resultmg change, all of which shall be considered
by OWNER/ENGINEER in evaluating the proposed substitute.
OWNER/ENGINEER may require CONTRACTOR to furnish at
CONTRACTOR'’S experise additional data about the proposed substitute.

Substitutes 4 A
If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,

- .CONTRACTOR may furnish or utilize a substitute means, method,

sequence, technique or procedure of construction acceptable to
OWNER/ENGINEER, if CONTRACTOR submits sufficient information to
allow OWNER/ENGINEER to determine that the substitute proposed is
equivalent to that indicated or required by the Contract Documents. The
procedure for review by OWNER/ENGINEER will be similar to that
provided in paragraph 5.7.1 as applied by OWNER/ENGINEER.
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5.7.3

OWNER/ENGINEER'S Approval

OWNER/ENGINEER will be allowed a reasonable time within which to
evaluate each proposed substitute. OWNER/ENGINEER will be the sole
judge of acceptability, and no substitute will be ordered, installed or
utilized without OWNER/ENGINEER’S prior written acceptance which
will be evidenced by either a Change Order or an approved Shop Drawing,
OWNER may require CONTRACTOR to furnish at CONTRACTOR’S
expense a special performance guarantee or other surety with respect to
any substitute. OWNER/ENGINEER will record time required by
OWNER/ENGINEER and OWNER/ENGINEER’S consultants in
evaluating substitutions proposed by CONTRACTOR and in making
changes in the Contract Documents occasioned thereby. Whether or not
OWNER/ENGINEER accepts a proposed substitute, CONTRACTOR
shall reimiburse OWNER for the charges of OWNER/ENGINEER and
OWNER/ENGINEER’S consultants for evaluating each proposed
substitute. .

5.8  Subcontractors, Suppliers, and Others

5.8.1

5.8.2

Acceptable to ENGINEER
CONTRACTOR shall not employ any Subcontractor, Supplier or other

person or organization (including those acceptable to OWNER and
ENGINEER as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have reasonable
objection. ~CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation
If the Contract Documents require the identity of certain Subcontractors,

Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and ENGINEER and if
CONTRACTOR has submitted a list thereof, OWNER'S or ENGINEER'S

" acceptance (either in writing or by failing to make written objection thereto

by the date indicated for acceptance or objection in the bidding documents or
the Contract Documents) of any such Subcontractor, Supplier or other
person or organization so identified may be revoked on the basis of
reasonable objection after due investigation, ifi which case CONTRACTOR
shall submit an acceptable substitute. No ‘acceptance by OWNER or
ENGINEER of any such Subcontractor, Supplier or other person or
organization shall constitute a waiver of any right ‘of OWNER or
ENGINEER to reject defective Work. ’
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5.8.3 Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
Engineer determines that the reduction would be to the advantage of the
Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and ENGINEER for
all acts and omissions of the Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or ENGINEER and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or ENGINEER to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other person or organization except as
may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the

identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be

pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and ENGINEER.

5.8.6 Statements and Comments by CONTRACTOR '
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as-

- to the project scope, nature, intention, design, or construction
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5.9

5.10

5.11

method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. ~OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees. ' '

Laws and Regulations

5.11.1 CONTRACTOR to Comply _
CONTRACTOR shall give all notices and comply with all Laws and

Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER  shall be responsible for monitoring
CONTRACTOR’S compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance
If CONTRACTOR. observes that the Specifications or Drawings are at

variance with any Laws or Regulations, CONTRACTOR shall give
ENGINEER prompt written notice thereof, and any necessary changes
will be authorized by one of the methods-indicated in paragraph 3.4. If
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5.12

5.13

CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

Taxes

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in-accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Project Site S
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and ‘Regulations; rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or ENGINEER by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and ENGINEER harmless from and against all claims, damages,
losses and expenses (including, but not limited to, fees of engineers,
architects, attomneys and other professionals and court and arbitration costs)
arising directly, indirectly or consequentially out of any action, legal or
equitable, brought by any such other party against OWNER or ENGINEER
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5.14

5.15

to the extent based on a claim arising out of CONTRACTOR’S performance
of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any -manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record

documents together with all approved samples and a counterpart of all approved

Shop Drawings will be available to ENGINEER for reference. Upon completion of
the Work, these record documents, samples and Shop Drawings will be delivered to
ENGINEER for OWNER. .

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals

After checking and verifying alt field measurements and after complying
with applicable procedures specified, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the accepted

“schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp -
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
ENGINEER may require. The data shown on the Shop.Drawings will be
complete with respect to quantities, dimensions, specified performance and

- design criteria, materials and similar data to enable ENGINEER to review
the information as required.
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5.15.2

5.153

5.15.4

5.15.5

5.15.6

Sample Submittals

CONTRACTOR shall also submit to ENGINEER for review and approval
with such promptness as to cause no delay in Work, all samples required by
the Contract Documents. All samples will have been checked by and
accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR
Before submission of each Shop Drawing or sample CONTRACTOR shall

have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give ENGINEER
specific written notice of each variation that the Shop Drawings or samples
may have from the requirements of the Contract Documents, and, in
addition, shall cause a specific notation to be made on each Shop Drawing
submitted to ENGINEER for review and approval of each such variation.

ENGINEER'’S Approval
ENGINEER will review and approve with reasonable promptness Shop

Drawings and samples, but ENGINEER’S review and approval will be only
for conformance with the des1gn concept of the Project and for compliance
with the information given in the Contract Documents and shall not extend
to means, methods, techniques, sequences or procedures of construction
(except where a specific means, method, technique, sequence or procedure
of construction is indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The review and approval of -
a separate item as such will not indicate approval of the assembly in which
the item functions. CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of corrected copies of

"Shop Drawings and submit, as required, new samples for review and

approval. CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by ENGINEER on previcus
submittals.

Responsibility for Errors and Omissions
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5.16

5.17

5.15.7

ENGINEER’S review and approval of Shop Drawings or samples shall not
relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER'S attention to each such variation at the time of
submission as required by paragraph 5.15.4 and ENGINEER has given
written approval of each such variation by a specific written notation thereof
incorporated in or accompanying the Shop Drawing or sample approval; nor
will any approval by ENGINEER reliecve CONTRACTOR  from
responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to ENGINEER'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

S5.17.1

5.17.2

General Environmental Requirements
The CONTRACTOR and Subcontractors performing work on projects on

behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality. Certifications, Stream Crossmg and
Floodplain Encroachment Permits. -

Any fines or penalties resulting from the failure to comply with the terms -
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.

Stormwater Pollution Prevention
A. The CONTRACTOR shall exercise due care to prevent or minimize

. any damage to any stream or. wetland from pollution by debris, sediment

or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for .washing or processing, or that contains - oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.
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B. The CONTRACTOR is solely responsible for securing all required
state¢ and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the
following;:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the
permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils

- or liquids that become contaminated. The collected spill material shall be

properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities:.

E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written .
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6.2

6.3

6.4

notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose work will be affected. The

" duties and responsibilities of CONTRACTOR under this paragraph are for the .

benefit of such ut111ty owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such work that render it unavailable or unsuitable
for such proper execution and results. CONTRACTOR'S failure so to report will
constitute an acceptance of the other work as fit and proper for integration with
CONTRACTOR'S Work except for latent or non-apparent defects and deficiencies
in the other work

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

OWNER'S RESPONSIBILITIES

7.1  Communications _
OWNER shall issue all communications to CONTRACTOR through
ENGINEER.

7.2 Data and Payments
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7.3

74

1.5

7.6

OWNER shall furnish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by ENGINEER in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

ENGINEER'S STATUS DURING CONSTRUCTION

ﬂ"l

8.1

8.2

8.3

OWNER'S Representative

ENGINEER will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
ENGINEER.

Visits to Site

ENGINEER will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quahty of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
ENGINEER'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to

~ guard OWNER against defects and deficiencies in the Work.

Project Representation
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84

85

8.6

8.7

8.8

8.9

8.10

ENGINEER will provide an Inspector to assist ENGINEER in observing the
performance of the Work. If OWNER designates another agent to represent.
OWNER at the site who is not ENGINEER'S agent or employee, the duties,
responsibilities and limitations of ‘authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

ENGINEER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as ENGINEER may determine necessary, which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

ENGINEER may authorize minor variations in the Work from the requirements of
the Contract Documents which do not involve an adjustment in the Contract Price or
the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

ENGINEER will have authority to disapprove or reject Work which ENGINEER
believes to be defective, and will also have authority to require spe01a1 inspection or
testing of the Work as provided in paragraph 12.3, whether or not the Work is
fabricated, installed or completed.

Shop Drawings
In connection with ENGINEER'S responsibility for Shop Drawings and samples, see
paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with ENGINEER'S responsibilities as to Change Orders, see Articles
10, 11 and 12.

(
Payments
In connection with. ENGINEER'S responsibilities with respect to Applications for
Payment, etc., see Article 13. ‘ ,

Determinations for Unit Prices
ENGINEER will determine the actual quantities and class1ﬁcat10ns of Unit Price
Work performed by CONTRACTOR.

ENGINEER will review with CONTRACTOR ENGINEER'S preliminary

determinations on such matters before rendering. a written decision thereon (by
recommendation of an Apphcatlon for Payment or otherwise).
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8.11

8.12

Decision on Disputes

ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in

_respect of changes in the Contract Price or Contract Time will be referred initially

to ENGINEER in writing with a request for a formal decision in accordance with
this paragraph, which ENGINEER will render in writing within a reasonable time.
Written notice of each such claim, dispute and other matter will be delivered to
ENGINEER promptly (but in no event later than thirty days) after the occurrence
of the event giving rise thereto, and written supporting data will be submitted to
ENGINEER within sixty days after such occurrence unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim.

Limitations on Engineer's Responsibilities

8.12. 1 CONTRACTOR, Supplier, or Surety
* Neither ENGINEERS authority to act under this Article 8 or elsewhere in the

Contract Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority shall give rise to any duty or
responsibility of ENGINEER to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization performing any of the Work, or
to any surety for any of them.

8.12.2 To Evaluate the Work .

Whenever in the Contract Documents the terms "as ordered", "as
directed", "as required", "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable”, "suitable", "acceptable",
"proper", or "satisfactory" or adjectives or like "effect" or "import" are used
to describe a requirement, direction, review or judgment of ENGINEER as
to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for: compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign ENGINEER any duty or authority to supervise or direct the furnishing
or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph §.12.3 or 8.12.4.

8.12.3 CONTRACTOR'S Means, Methods, Etc.

ENGINEER will not be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction; or the safety
precautions and programs incident thereto, and ENGINEER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.
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8.12.4 Acts of Omissions of CONTRACTOR

ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

94

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents .

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12. 7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;

9.4.2 changes in the Contract Price or Contract Time which are agreed to
by the parties; and

9.4.3 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by:ENGINEER pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with. the
provisions of the Contract Documents. and applicable Laws and
REGULATIONS but during any such appeal, CONTRACTOR shall carry
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10.

9.5

on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

- 10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless ENGINEER

-allows an additional period of time to ascertain more accurate data i in support of the

claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct; indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum :
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).
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10.4

10.3.3

Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1

10.4.2

10.4.3

Payroll Costs _
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and

“equipment shall accrue to OWNER, and CONTRACTOR shall make

provisions so that they may be obtained.

Subcontractor Costs S C

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of ENGINEER,
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10.4.4

which bids will be accepted. If a subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a
Fee, the Subcontractor's Cost of the Work shall be determined in the
same manner as CONTRACTOR’S Cost of the Work. All
subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.

Special Consultant Costs _
Costs of special consultants (including but not limited to engineers,

architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.,

10.4.5.2 Cost, including  transportation and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental.
agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. . The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no Tonger necessary for the Work.

10.4.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence

of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
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them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyorie directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site. :
10.4.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives :
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not spec1ﬁca11y included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically -covered by
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10.6

10.5.2

10.5.3

10.5.4

10.5.5

-10.5.6

paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR’S principal and branch offices other than
CONTRACTOR’S office at the site. |

Capital Expense
Any part of CONTRACTOR’S capital expenses, including interest on

CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above). -

Costs Due to Negligence
Costs due to the negligence of CONTRACTOR, any Subcontractor, or

anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4,

Contractor's Fee
The CONTRACTOR'’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1

10.6.2

a mutually acceptable fixed fee; or if none can be agreed upon,

a fee based on the following percentages of the various portions of the Cost

of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR'’S fee shall be fifteen percent;

10.6.2.2 for costs incurred wunder paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
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10.7

10.8

basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent,

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 -when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the

basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to ENGINEER an itemized
cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to ENGINEER, CONTRACTOR
agrees that:

10.8.1' Materials and Bquipment
The allowances include the cost to CONTRACTOR (less any apphcable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all apphcable taxes; and

10.8.2 Other Costs
CONTRACTOR’S costs for unloading and handling on the site; labor
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the

allowances. No demand for additional payment on account of any thereof
will be valid.

10.8.3 Change Order

Prior to final payment, an appropriate Change Order will be issued as
recommended by ENGINEER to reflect actual amounts due
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10.9

CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1 General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guarantéed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by ENGINEER in
accordance with Paragraph 8.10.

10.9.2 Overhead and Profit
- Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

10.9.3 Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.

11. CHANGE OF CONTRACT TIME

111

Change Order

The Contract Time may ‘only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on writtén notice
delivered to ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with suppoiting data shall be
delivered within sixty days after such occurrénce (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim)
and shall be accompanied by the claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant has reason to believe it is
entitled as a result of the occurrence of said event. All claims for adjustment in
the Contract Time shall be determined by ENGINEER in accordance with
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12.

11.2

113

paragraph 8.11. No claim for an adjustment in the Contract Time will be valid if
not submitted in accordance with the requirements of this paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Atticle 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits :

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

12.3

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work ' -

ENGINEER and ENGINEER’S representatives, other representatives of OWNER,
testing agencies and governmental agencies with jurisdictional interests will have
access to the Work at reasonable times for their observation, inspecting and testing.
CONTRACTOR shall provide proper and safe conditions for such access.

Tests and Inspections

12.3.1 Timely Notice . _ '
" CONTRACTOR shall give ENGINEER timely notice of readiness of the
Work for all required inspections, tests or approvals. ' :

12.3.2 Requirements and Responsibilities

. The ENGINEER may require such inspection and testing during the course
of the Work as he/she deems necessary to ascertain and assure the integrity
and acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent, and neither the
presence nor absence at any time of the ENGINEER or the INSPECTOR
shall relieve the CONTRACTOR of sole responsibility for the acceptability
and integrity of the Work or any part thereof.
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12.3.3

12.3.4

12.3.5

The costs of sampling, testing, and inspection ‘on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the ENGINEER.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing
All inspections, tests or approvals other than those required by Laws or

Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
ENGINERER if so specified).

Covered Work _

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation. Such uncovering
shall be at CONTRACTOR’S expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR’S intention to cover thie same
and ENGINEER has not acted with reasonable promptness in response to
such notice.

CONTRACTOR’S Obligation
Neither observations by. ENGINEER nor mspecuons tests or approvals by

others shall relieve CONTRACTOR from CONTRACTOR’S obligations to
perform the Work in accordance with the Contract Documents.
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12.5

12.6

12.7

12.8

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or.any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop.
the Work shall not give rise to-any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by ENGINEER, remove it from the site and replace it
with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work
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If CONTRACTOR fails within a reasonable time after written notice of ENGINEER
to proceed to correct and to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with paragraph 12.5, or if
CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously. To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the
Work, and suspend CONTRACTOR'’S services related thereto, take possession of
CONTRACTOR’S tools, appliances, construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
ENGINEER; and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER'’S rights and remedies
hereunder.

13. PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

Schedule of Values
The schedule of values established as provided in paragraph 2.8 will serve as the

~ basis for progress payments and will be incorporated into a form of Application for

Payment acceptable to ENGINEER. Progress payments on account of Unit Price
Work will be based on the number of units completed :

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
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13.3

134

delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are herelnaﬂer in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER'’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by ENGINEER.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens. -

Review of Applicationis for Progress Payment

13.4. 1 Submission of Application for Payment
ENGINEER will; after receipt of each Application for Payment, either

indicate in writing a recommendation of payment and present the
Apphcatlon to OWNER, or return the Application to CONTRACTOR
indicating in writing ENGINEER’S reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

13.4.2 ENGINEER’S Recommendation

ENGINEER may refuse to recommend the whole or any part of any
payment, if, in ENGINEER'S opinion, it would be incorrect to make such
representations to OWNER. ENGINEER may also refuse to recommend
any such payment, or, because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any such payment :
previously recommended, to such extent as may be necessary in
ENG]NEER'S opinion to protect OWNER from loss because:

13..4.2‘1 the Work is defective, or completed Work has béen damaged
requiring correction or replacenient;'

13.42.2 the Contract Price has been reduced by Wntten Amendment
or Change Order;

13.4.23 OWNER has been required to correct defective Work - or
complete Work in accordance with paragraph 12.8; or
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13.5 .

13.6

13.7

13.8

13424 of ENGINEER'S actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization
OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended

use and has been completed. If CONTRACTOR agrees, CONTRACTOR will

certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection
Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, ENGINEER will make a final inspection with

. CONTRACTOR and will notify CONTRACTOR in writing of all particulars in

which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of

~ ENGINEER and delivered all maintenance and operating instructions, schedules,

guarantees, Bonds, certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 13.10), CONTRACTOR may make application for
final payment following the procedure for progress payments. The final Application
for Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may furnish
receipts or releases in full; an affidavit of CONTRACTOR that the releases and
receipts include all labor, services, material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety,
if any, to final payment. If any Subcontractor or Supplier fails to furnish a release or
receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to OWNER to indemnify OWNER against any Lien. .

Final Payment and Acceptance

13.8.1 ENGINEER’S Approval
If, on the basis of ENGINEER’S observation of the Work during

construction and final inspecﬁon, and ENGINEER'’S review of the final
Application for Payment and accompanying documentation - all as required
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13.9

13.10

by the Contract Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilled, ENGINEER will, after receipt of the final
Application for Payment, indicate in writing ENGINEER’S recommendation
of payment and present the Apphcatlon to OWNER for payment:
Thereupon ENGINEER will give written notice to OWNER and
CONTRACTOR that the Work is acceptable, subject to the provisions of
paragraph 13.10. Otherwise, ENGINEER will return the Application to
CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work
If, through no fault of CONTRACTOR, final completion of the Work is

significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of ENGINEER, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.
13.8.3 Retainage
Retainage is not applicable to this project.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER, nor the issuance of a certificate of Completion, nor
any payment by OWNER: to CONTRACTOR under the Contract Documents, nor
any use or occupancy of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any review and approval of a

Shop Drawing or sample submission, nor any correction of defective Work by

OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR'’S obligation to perform the Work in
accordance with the Contract Documents (except as provided in paragraph 13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:
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13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

. OWNER may, at any time and without cause, suspend the Work or any portion

thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

- 14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
~ creditors; -

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
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enforcing a Lien against such preperty or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of ENGINEER, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents; '

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,

_appliances, construction equipment and machinery at the site and use the

14.2.10

same to the full extent they could be used by . CONTRACTOR (w1thout
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at-the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall

" not be entitled to receive any further payment until the Work is finished. If

the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as

 to reasonableness by ENGINEER and incorporated in a Change Order, but

when exercising any rights or remedies under this paragraph OWNER shall
not be required to obtain the lowest price for the Work performed.

If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures or for any repeat of
similar safety violations, Owner will order an immediate termination of

GC-47



14.3

144

14.5

contract. Note: it is the Contractor’s responsibility to know proper safety
measures as they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not.limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, thie Work is suspended for a perlod of
more than ninety days by OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for Payment within sixty
days after it is submitted, or OWNER fails for sixty days to pay CONTRACTOR
any sum finally determined to be due, then CONTRACTOR may, upon seven days'
written notice to OWNER-and ENGINEER, terminate the Agreement and recover
from OWNER payment for all Work executed and any expense sustained plus
reasonable termination expenses. In addition and in lieu of terminating the
Agreement, if ENGINEER has failed to act on an Application for Payment or

. OWNER has failed to make any payment as aforesaid, CONTRACTOR may upon

seven days' written notice to OWNER: and ENGINEER stop the Work until payment
of all amounts then due. The provisions. of this paragraph shall not relieve
CONTRACTOR of the obligations under paragraph 5.16 to carry on the Work in
accordance with the progress schedule and without delay  during disputes and
disagreements with OWNER.
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15.

MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to-the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action ‘may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual

or otherwise to discriminate against an individual, with respect to his

compensation, terms, conditions, or privileges of employment,
“because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin. -

15.2.3 . That it is an unlawful practice for an employer, labor organization, or
joint-labor mariagement committee controlling apprenticeship or other
training or retraining, inchiding on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex; age, or
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15.3

15.4

15.5

15.6

national origin in admission to, or employment in, any program established
to provide apprenticeship or other training,

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the ENGINEER at least 72 hours prior to making
any temporary street closmg or blockage. This will permit orderly notification to all
concerned public agencies. Specific details and restrictions on street closure or
blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the ENGINEER determines that the reduction would be to
the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an aocep_table
manner. All property, both public and private, which has been damaged in the

 prosecution of the Work, shall be restored in an acceptable manner. All areas shall

be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Condltlons and the rights and
remedies available hereunder to the parties hereto, and, in'particular but without
limitation, the. warranties, guarantees .and. obligations imposed . upon
CONTRACTOR by paragraphs 12.1,12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and ENGINEER thereunder, are in addition to, and
are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of thein which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
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15.7

specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, watranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

11

(1)

(2)

(3)

4)

®)

1.2

INDEMNIFICATION AND HOLD HARMLESS PROVISION

It is understood and agreed by the parties that Contractor hereby assumes the
entire responsibility and liability for any and all damages to persons or property
caused by or resulting from or arising out of any act or omission on the part of
Contractor or its employees, agents, servants, owners, principals, licensees,
assigns or subcontractors of any tier (hereinafter “CONTRACTOR”) under or in
connection with this agreement and/or the provision of goods or services and the
performance or failure to perform any work required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials,
employees, agents, volunteers, and successors in interest (hereinafter “LFUCG”)
from and against all liability, damages, and losses, including but not limited to,
demands, claims, obligations, causes of action, judgments, penalties, fines,
liens, costs, expenses, interest, defense costs and reasonable attorney’s fees
that are in any way incidental to or connected with, or that arise or are alleged to
have arisen, directly or indirectly, from or by CONTRACTOR's performance or
breach of the agreement and/or the provision of goods or services provided that:
(a) it is attributable to personal injury, bodily injury, sickness, or death, or to injury
to or destruction of property (including the loss of use resulting therefrom), or to
or from the negligent acts, errors or omissions or willful misconduct of the
CONTRACTOR,; and (b) not caused solely by the_active negligence or willful
misconduct of LFUCG.

In the event LFUCG is alleged to be liable based upon the above,
CONTRACTOR shall defend such allegations and shall bear all costs, fees ‘and
expenses of such defense, including but not limited to, all reasonable attorneys’

. fees and expenses, court costs, and expert witness fees and expenses, using

attorneys approved in writing by LFUCG, which approval shall not be unreasonably
withheld.

These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement. -

LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to provnde
indemnity or otherwise save, hold harmless, or defend the CONTRACTOR in
any manner.

FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of

its bid and the commencement of any work, demonstrate the ability
to assure compliance with the above Indemnity provisions and
these other risk management provisions.
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1.3  INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW,
AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS,
OR CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE
THE AVAILABILITY. OF THE INSURANCE COVERAGES AND ENDORSEMENTS
REQUIRED HEREIN. - IF YOU FAIL TO COMPLY WITH THE INSURANCE
REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED FROM AWARD OF THE
CONTRACT.

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equwalent insurance- policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to LFUCG
in order to protect LFUCG against claims for injuries to persons or damages to property
which- may arise from or in connection with the performance of the work hereunder by
CONTRACTOR. The cost of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per
occurrence

(Insurance Services Office Form CA 0001)

Worker's Compensation Statutory

Employer’s Liability ‘ $500,000.00

The policies above shall contain the foIIowing conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly
filed and approved by the Department of Insurance for the Commonwealth of
Kentucky (DOI): LFUCG shall be named as an additional insured in the General
Liability Policy and CommerCIal Automoblle Liability Policy using the Kentucky DOI
approved forms.

b. The General Liability Pollcy shall be primary to any insurance or self-insurance
retained by LFUCG.

c. The General.Liability Policy shall include a Products and Completed Operations

~ endorsement or Premises and Operations Liability endorsement unless deemed not
to apply by LFUCG.
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d. The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement

e. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required pohmes are canceled or
non-renewed.

f. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a
form acceptable to LFUCG. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than VIIl, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

Renewals

~ After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of
coverage must be submitted in accordance with these.Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED
TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO
LATER THAN A MINIMUM OF FIVE' (5) WORKING DAYS PRIOR TO THE RESPONSE
DATE. Self-insurance programs, deductibles, and self-insured retentions in insurance
policies are subject to separate approval by Lexington-Fayette Urban County
Government's Division of Risk Management, upon review of evidence of
BIDDER/CONTRACTOR's financial capacity to respond to claims. Any such programs or
retentions must provide LFUCG with at least the same protection from liability and defense
of suits as would be afforded by first-dollar insurance coverage. If
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions, BIDDER/CONTRACTOR
agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the
commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or pollcy and related
- accounting statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description. of the self-insurance and risk

management program.

e. A claim loss run summary for the previous five (5) years.
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2.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its- works or services under this Agreement and take
necessary action to protect the fife, health and safety and property of all of its personnel on
the job site, the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the i insurer to bind coverage on its behalf prior
to final award, and if requested, shall provide LFUCG copies of all insurance policies,
including all endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any
and all of its records and operations to insure compliance with these Insurance
Requirements.

14  DEFAULT
BIDDER/CONTRACTOR understands and agrees that the failure to comply with
any of these insurance, safety, or loss control provisions shall constitute default
and that LFUCG -may elect at its option any single remedy or penalty or any
combination of remedies and penalties, as available, including but not limited. to

purchasing insurance and charging BIDDER/CONTRACTOR for any such
insurance premiums purchased, or suspending or terminating the work.

00470806

BLASTING

Blasting is NOT allowed on this project.



SPECIAL CONDITIONS
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LABOR/EEO CONDITIONS INDEX

PROJECT NAME: BID NO.

ITEM DESCRIPTION

REQUIRED CONTRACT PROVISIONS FORM FHWA-1273

FEDERAL WAGE SCALE

COMPLIANCE WITH EXECUTIVE ORDER 11246 .

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
OPPORTUNITY (EXECUTIVE ORDER 11246)

REPORTING REQUIREMENTS

PATENT RIGHT REQUIREMENTS

COPYRIGHT REQUIREMENTS

ACCESS TO RECORDS REQUIREMENTS AND RECORD RETENTION

REQUIREMENTS

CONTRACT AWARD RESTRICTIONS TO FOREIGN COUNTRIES

KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT

OTHER FEDERAL REQUIREMENTS

PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

COMPLIANCE WITH CLEAN AIR AND WATER ACTS

ENERGY EFFICIENCY REQUIREMENTS

LEAD-BASED PAINT CONSIDERATIONS

POTENTIAL DBE CONTRACTOR’S LIST CONTACT

EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION

DEBARMENT CERTIFICATION (TO BE COMPLETED AND/OR SIGNED)
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FORM FHWA-1273

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUCTION

CONTRACTS

L General

1L Nondiscrimination

IIL. Nonsegregated Facilities

IV. Payment of Predetermined Minimum Wage

V. Statements and Payrolls

VL Record of Materials, Supplies, and Labor

VIL Subletting or Assigning the Contract

VIIL Safety: Accident Prevention

X, False Statements Concerning Highway Project '

X. Implementation of Clean Air Act and Federal Water Pollution Control Act

XI.: Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary
Exclusion

XIIL. Certification Regarding Use of Contract Funds for lobbying

ATTACHMENTS

A Employment Preferénce for Appalachian Contracts (included in Appalachian contracts
only)

L GENERAL

1.These contract provisions shall apply to all work performed on the contract by the
contractor's own organization and with t_he assistance of workers under the contractor's
immediate superintendent and to all work performed on the contract by piecework, station
work; or by subcontract. .
2.Except as otherwise provided for in each section, the contractor shall insert in each
subcontract all of the stipulations contained in these Required Contract Provisions, and
further require their inclusion in any lower tier subcontract or purchase order that may in
turn be made. The Required Contract Provisions shall not be incorporated by reference in
any case. The prime contractor shall be respons1ble for compliance by any subcoritractor
ot lower tier subcontractor with these Required Contract Provisions.
3.A breach of any of the stipulations contained in these Required Contract Provisions shall be
sufficient grounds for termination of the contract.
4. A breach of the following clauses of the Required Contract Provisions may also be grounds
for debarment as provided in 29 CFR 5.12:
Section I, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
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IL.

Section V, paragraphs 1 and 2a through 2g.
5.Disputes arising out of the labor standards provisions of Section IV (except paragraph 5)
and Section V of these Required Contract Provisions shall not be subject to the genéral
disputes clause of this contract. Such disputes shall be resolved in accordance with the

procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7.

Disputes within the meaning of this clause include disputes between the contractor (or any

of its subcontractors) and the contracting agency, the DOL, or the contractor's employees

or their representatives.
6.Selection of Labor: During the performance of this contract, the contractor shall not:

a.  discriminate against labor from any other State, possession, or territory of the United
States (except for employment preference for Appalachlan contracts, when
applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the limits of the project unless it is
labot performed by convicts who are on parole, supervised release, or probation.

NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000
or more.)

1.Equal Employment Opportumty Equal employment opportunity (EEO) requirements
not to discriminate and to take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR

60) and orders of the Secretary of Labor as modified by the provisions presecribed herein,

and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative

action standards for the contractor's project activities under this contract. The Equal

Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and the

provisions of the American Disabilities Act of 1990 (42°U.S.C. 12101 et seq.) set forth

under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract. In the
execution of this contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEO: :

a.  The contractor will work with the State hlghway agency (SHA) and the Federal
Government.in carrying out EEO obligations and in their review of h13/her activities
under the contract.

b. The contractor will accept as his operating policy the following statement:

"It isthe policy of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion,
sex, color; national origin, age or disability. Such action ‘shall include:
employment, upgrading, demotion, or transfer, -recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprentlcesmp, preapprentlceslnp, and/or
on-the-job training." :
2.EEO Officer: The contractor will designate and make known to the SHA contracting
officers an EEO Ofﬁcer who will have the responsibility for and must be capable of
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effectively administering and promoting an active contractor program of EEO and who
must be assigned adequate authority and responsibility to do so.
3.Dissemination of Policy: All members of the contractor's staff who are to hire, supervise,
promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement,
_the contractor's EEO policy and contractual will be taken as a minimum:

a.

Periodic meetings of supervisory and personnel office employees will be conducted
before the start of work and then not less often than once every six months, at which
time the contractor's EEO policy and its implementation will be reviewed and
explained. The meetings will be conducted by the EEO Officer.

All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer, covering all major aspects of the contractor's
EEO obligations within 'thirty days following their reporting for duty with the
contractor.

All personnel who are engaged in direct recruitment for the project will be
instructed by the EEO Officer in the contractors procedures for locating and hiring
minority group employees.

Notices and posters setting forth the contractor's EEO policy will be placed in areas
readily accessible to employees, applicants for employment and potential
employees.

The contractor's EEO poliey and the procedures to implement such policy will be
brought to the attention of employees by means of meetings, employee handbooks,
or other appropriate means.

4.Recruitment: When advertising for employees, the contractor will inclide in all
advertisements for employees the notation; "An Equal Opportunity Employer." All such
advertisements w111 be placed in publications having a large circulation among minority
groups in the area from which the project work force would normally be derived.

a.

The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral
sources likely to yield qualified minority group applicants. To meet this

_ requirement, the contractor will identify sources of potential minority group
employees, and establish with such identified sources procedures whereby minority

group applicants may be referred to the contractor for employment consideration.

In the event the contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, he is expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance with EEO contract
provisions. (The DOL has held that where implementation.of such agreements have
the effect of discriminating against minorities or women, or obligates the contractor

to do the same, such implementation violates Executive Order 11246, as amended.)

The contractor will encourage his present employees to refer minority group
applicants for employment. Information and procedures with regard to referring
minority group applicants will be discussed with employees.
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5.Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability. The following
procedures shall be followed:

a.

The contractor will conduct Pperiodic inspections of project sites to insure that
working conditions and employee facilities do not indicate discriminatory treatment
of project site personnel.

The contractor will periodically evaluate the spread of wages paid within each
classification to determine any. ev1dence of discriminatory wage practlces

The contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found,
the contractor will promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action shall
include all affected persons.

The contractor will promptly investigate all complaints of alleged discrimination
made to the contractor in connection with his obligations under this contract, will
attempt to resolve such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the discrimination may
affect persons other than the complainant, such corrective action shall include such
other persons. Upon completion of each investigation, the contractor will inform
every complainant of all of his avenues of appeal.

6.Training and Promotion:

a.

- b.

The contractor will assist in locating, qualifying, and increasing the skills of
minority group and women employees, and applicants for employment.

Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training programs for the geographical
area of contract performance. Where feasible, 25 percent of apprentices or trainees
in each occupation shall be in their first year of apprenticeship or training. In the
event a special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special provision.

The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

The contractor will periodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to
apply for such training and promotion.

7. Umons' If the contractor relies in whole or in part upon unions as a source of employees,
the contractor will use his/her best efforts to obtain the cooperation of such unions to
increase opportumtles for minority groups and women within the unions, and to effect
referrals by such unions of minority and female employees Actions by the contractor
either directly or through a contractor s association actlng as agent will include the proce-
dures set forth below: :
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a.  The contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and
women for membership in the unions and increasing the skills of minority group
employees and women so that they may qualify for higher paying employment.

b.  The contractor will use best efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national origin, age or disability.

c.  The contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive
possession of the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to the SHA and shall set
forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent recruitment efforts,
fill the employment vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified and/or qualifiable
minority group persons and women. (The DOL has held that it shall be no excuse
that the union with which the contractor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees.) In the event the
union referral practice prevents the contractor from meeting the obligations pursuant
to Executive Order 11246, as amended, and these special provisions, such contractor
shall immediately notify the SHA. '

8.Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:

" The contractor shall not discriminate on the grounds of race, color, religion, sex, national

origin, age or disability in the selection and retention of subcontractors, including

procurement of materials and leases of equipment.

a. The contractor shall notify all potential subcontractors and suppliers of his/her EEO

obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have
equal opportunity to compete for and perform subcontracts which the contractor
enters into pursuant to this contract. The contractor will use his best efforts to solicit
bids from and to utilize DBE subcontractors or subcontractors with meaningful
minority group and female representatlon among their employees. Contractors shall
obtain lists of DBE construction firms from SHA personnel.

c.  The contractor will use his best efforts to ensure subcontractor compliance with

their EEO obligations.

9.Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of
three years following completion of the contract work and shall be available at reasonable
times and places for inspection by authorized representatives of the SHA: and the FHWA.

a.  The records kept by the contractor shall document the following:
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I,

Iv.

il. The number of minority and non-minority group members and women
employed in each work classification on the project;

2 The progress and efforts being made in cooperation with unions, when
applicable, to increase employment opportunities for minorities and women;

8l The progress and efforts being made in locating, hiring, training, qualifying,
and upgrading minority and female employees and

4. The progress and efforts being made in securing the services of DBE
subcontractors or subcontractors with meaningful minority and female
representation among their employees.

b.  The contractors will submit an annual report to the SHA each July for the duration
of the project, indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-1391. If on-the job
training is being requlred by special provision, the contractor will be required to
collect and report training data.

NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction. contracts and to all related subcontracts of $10 000
or more.)

a.By submission of this bid, the execution of this contract or subcontract, or the
consummation of this material supply agreement or purchase order, as appropriate, the
bidder, Federal-aid construction contractor, subcontractor, material supplier, or vendor,
as appropriate, certifies that the firm does not maintain or provide for its employees any
segregated facilities at any of its establishments, and that the firm does not permit its
employees to perform their services at any location, under its control, where segregated
facilities are maintained. The firm agrees that a breach of this certification is a violation
of the EEO provisions of this contract. The firm further- certifies that no employee will
be denied access to adequate facilities on the basis of sex or dlsablhty

' b As used in this certification, the term "segregated facilities" means any waiting rooms, work

areas, restrooms and washrooms, restaurants and other eating areas, timeclocks, locker
rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation, and housing facilities provided for employees
which are segregated by exphclt directive, or are, in fact, segregated on the basis.of race,
“ color, religion, national origin, age or disability, because of habit, local custom, or
otherwise. - The only exception will be for the disabled when the demands for
accessibility override (e.g. disabled parking).
c.The contractor agrees that it has obtained or. will obtain identical certification from proposed
subcontractors or material suppliers prior to award of subcontracts or consummation of
material supply-agreements of $10,000 or more and that it will retain such certifications
in its files.

PAYMENT OF PREDETERMINED MINIMUM WAGE
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(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related
subcontracts, except for projects located on roadways classified as local roads or rural minor
collectors, which are exempt.)

1.General:

a.

C.

All mechanics and laborers employed or working upon the site of the work will be
paid uncondltlonally and not less often than once a week and without subsequent

~deduction or rebate on any account [except such payroll deductions as are permitted

by regulations (29 CFR 3) issued by the Secretary of Labor under the Copeland Act
(40 U.S.C. 276¢)] the full amounts of wages and bona ﬁde fringe benefits (or cash
equivalents thereof) due at time of payment. The payment shall be computed at
wage rates not less than those contained in the wage determination of the Secretary
of Labor (hereinafter "the wage determination") which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor or its subcontractors and such laborers and mechanics. The
wage determination (including any additional classifications and wage rates
conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321) or
Form FHWA-1495) shall be posted at all times by .the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it
can be easily seen by the workers. For the purpose of this Section, contributions
made or costs reasonably anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the provisions
of Section IV, paragraph 3b, hereof. Also, for the purpose of this Section, regular
contributions made..or costs incurred for more than a weekly period (but not less

‘often than quarterly) under plans, funds, or programs, which cover the particular

weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in paragraphs 4 and 5 of this

Section IV.

Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked
therein, provided, that the employer's payroll records accurately set forth the time
spent in each classification in which work is performed.

All rulings and interpretations of the Davis-Bacon Act and related acts contained in
29 CFR 1, 3, and 5'are herein incorporated by reference in this contract:

2.Classification:

a.

The SHA contracting officer shall require that any class of laborers or mechanics
employed under the contract, which is not listed in the wage determination, shall be
classified in conformance with the wage determination. :
The contracting officer shall approve an additional classification, wage rate and
fringe benefits only when the following criteria have been met:
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1. the work to be performed by the additional classification requested is not
performed by a classification in the wage determination;

2. the additional classification is utilized in the area by the construction
industry;

3. the proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination; and
4, with respect to helpers, when such a classification prevails in the area in
which the work is performed.

c. If the contractor or subcontractors, as appropriate, the laborers and mechanics (if
known) to be employed in the additional classification or their representatives, and
the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the DOL, Administrator of the Wage
and Hour Division, Employment Standards Administration, Washington, D.C.

’20210. The Wage and Hour Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify the contracting officer

" within the 30-day period that additional time is necessary. '

d. In the event the contractor or subcontractors, as appropriate, the laborers or
mechanics to be-employed in the additional classification or their representatives,
and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. Said Administrator, or. an authorized
representative, will issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary

e. The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraph 2¢ or 2d of this Section IV shall be paid to all workers performing work
in the additional classification from the first day on which work is performed in the
classification.

3. Payment of Fringe Benefits:

a. . Whenever the minimum wage rate prescribed in the contract for a class of laborers
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor or subcontractors, as appropriate, shall either pay the benefit as stated in

- the wage determination or shall pay another bona fide fringe benefit or an hourly
case equivalent thereof. '

b.. If the contractor or subcontractor, as appropnate does not make payments to a
trustee or other third person, he/she may consider as a part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, provided, that the Secretary of -
Labor has found, upon the written request of the contractor, that the applicable

SC-15



standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.
4.Apprentices and Trainees (Programs of U.S. DOL) and Helpers:
a. Apprentices:

1.

Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with
the DOL, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State apprenticeship agency
recognized by the Bureau, or if a person is employed in his/her first 90 days
of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a State
apprenticeship agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeyman-level employees on the job
site in any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate, who-is not registered
or otherwise employed as stated above,. shall be paid not less than the
applicable wage rate listed in the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor or
subcontractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates (expressed
in percentages of the journeyman-level hourly rate) specified in the
contractor's or subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's. level of progress, expressed as a
percentage of the journeyman-level hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification. - If the Administrator for the Wage and Hour Division
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.

In the event the Bureau of' Apprenticeship and Training, or a State
apprenticeship agency recognized by the Bureau, withdraws approval of an
apprenticéship program, the contractor or subcontractor will no longer be



permitted to utilize apprent1ces at less than the applicable predetermined rate
for the comparable work performed by regular employees until an acceptable
program is approved.

b. Trainees:

1. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the DOL,
Employment and Training Administration.

2. The ratio of trainees to journeyman-level employees on the job site shall not
be greater than permitted under the plan approved by the Employment and
Training Administration. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be. paid not less than the
applicable wage rate on the wage determination for the classification of

"work actually performed. In addition, any trainee performing work on the
job site'in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the
work actually performed.

3 Every trainee must be paid at not less than the rate specified in the approved -

program for his/her level of progress, expressed as a percentage of the
journeyman-level hourly rate specified-in the applicable wage determination.
Trainees shall be paid fringe beneﬁts in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the
corresponding journeyman-level wage rate on the wage determination which
' provides for less than full fringe benefits for apprentices, in which case such
trainees shall receive the same fringe benefits as apprentices. '

4, In the event the Employment and Training Administration withdraws
approval of a training program, the contractor or subcontractor will no
longer be permitted to  utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

c. Helpers:

Helpers will be permitted to work on a project 1f the helper class1ﬁcat10n is specified

and defined on the applicable wage determination or is approved pursuant to the

conformance procedure set forth in Section IV.2. Any worker listed on a payroll at

a helper wage rate, who is not a helper under a approved definition, shall be paid not

less than the applicable wage rate on the wage determination for the classification of

work actually performed. i
5.Apprentices and Trainees (Programs of the U.S. DOT):
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Apprentices and trainees working under apprenticeship and skill training programs
which have been certified by the Secretary of Transportation as promoting EEO in
connection with Federal-aid highway construction programs are not subject to the
requirements of paragraph 4 of this Seetion IV, The straight time hourly wage rates for
apprentices and trainees under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen shall not be greater than
permitted by the terms of the particular program.

6.Withholding: :
The SHA shall upon its own action or upon written request of an authorized
representative of the DOL withhold, or cause to be withheld, from the contractor or
subcontractor under this contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements which is held by the same prime contractor, as much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed
or working on the site of the work, all or part of the wages required by the contract, the
SHA contracting officer may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee
of funds until such violations have ceased. '

7.0vertime Requirements:
' No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment ‘of laborers, mechanics, watchmen, or guards
(including apprentices, trainees, and helpers described in paragraphs 4 and 5 above)
shall require or permit any laborer, mechanic, watchman, or guard in any workweek in
which he/she is employed on such work, to work in excess of 40 hours in such
workweek unless such laborer, mechanic, watchman, or guard receives compensation at
a rate not less than one-and-one-half times his/her basic rate of pay for all hours worked
in excess of 40 hours in such workweek.

8. Vlolatlon
Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the
clause set forth in paragraph 7 above, the contractor and any subcontractor responsible
thereof shall be liable to the affected employee for his/her unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District or
to such territory) for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer, mechanic, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for each calendar day .
on which such employee was required or permitted to work in excess of the standard
work week of 40 hours without payment of the overtime wages required. by the clause
set forth in paragraph 7.

9.Withholding for Unpaid Wages and Liquidated Damages:
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The SHA shall upon its own action or upon written request of any authorized
representative of the DOL withhold, or cause to be withheld, from any monies payable
on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other
Federally-assisted centract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in paragraph 8 above.

Vs STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related

subcontracts, except for projects located on roadways classified as local roads or rural

collectors, which are exempt.)

1.Compliance with Copeland Regulations (29 CFR 3):
The contractor shall comply with the Copeland Regulations of the Secretary of Labor
which are herein incorporated by reference. '
2.Payrolls and Payroll Records: y :
a. Payrolls and basic records relating thereto shall be maintained by the contractor and
_each subcontractor during the course of the work and preserved for a period of 3

years from the date of completion of the contract for all laborers, mechanics,
apprentices, trainees, watchmen, helpers, and guards working at the site of the work.

b. The payroll records shall contain the name, social security number, and address of

-+ each such employee; his or her correct classification; hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalent thereof the types described in Section 1(b)(2)(B) of the Davis Bacon
Act); daily and weekly number of hours worked; deductions made; and actual wages
paid. In addition, for Appalachian contracts, the payroll records shall contain a
notation indicating whether the employee does, or does not, normally reside in the
labor areaas ‘defined in Attachment A, paragraph 1. Whenever the Secretary of
Labor, pursuant to Section IV, paragraph 3b, has found that the wages of any laborer
or-mechanic include the amount of any costs reasonably anticipated in providing

_ benefits under a plan or program described in Section 1(b)(2)(B) of the Davis Bacon

Act, the contractor and each subcontractor shall maintain records which show that
the comimitment to provide such benefits is enforceable, that the plan or program is
financially responsible, that the plan or program has been communicated in writing
to the laborers of mechanics affected, and 'show the cost anticipated or the actual
cost incurred in. providing benefits. = Contractors ‘or subcontractors employing
apprentices or trainees under approved programs shall maintain written evidence of
the registration of apprentices and trainees, and ratios and wage rates prescribed in
the applicable programs. '

c. Each contractor and subcontractor shall furnish, each week in which any contract
-work is performed, to the SHA resident engineer a payroll of wages paid each of its
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employees (including apprentices, trainees, and helpers, described in Section 1V,

paragraphs 4 and 5, and watchmen and guards engaged on work during the

preceding weekly payroll period). The payroll submitted shall set out accurately and
completely all of the information required to be maintained under paragraph 2b of
this Section V. This information may be submitted in any form desired. Optional

Form WH-347 is available for this purpose and may be purchased from the

Superintendent of Documents (Federal stock number 029-005-0014-1), U.S.

Government Printing Office, Washington, D.C. 20402. The prime contractor is

responsible for the submission of copies of payrolls by all subcontractors.

d. Each payroll submitted shall be accompanied by a "Statement of Compliance,"
signed by the contractor or subcontractor or his/her agent who pays or supervises the
payment of the persons employed under the contract and shall certify the following:
1. that the payroll for the payroll period contains the information required to be

maintained under paragraph 2b of this Section V and that such information is
correct and complete;

2. that such laborer or mechanic. (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid the
full weekly wages earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in the Regulations, 29
CFR 3;

3. that each laborer or mechanic has been paid not less that the applicable wage
rate and fringe benefits or cash equivalent for the classification -of worked
performed, as specified in the apphcable wage determination incorporated into
the contract. :

e. The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may subject the contractor to civil:
or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

g The contractor or subcontractor shall make the records required under paragraph 2b
of this Section V available for inspection, copying, or transcription by authorized
representatives of the SHA, the FHWA, or the DOL, and shall permit such
representatives to interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to make them
available, the SHA, the FHWA, the DOL, or all may, after written notice to the
contractor, sponsor, applicant, or owner, take such actions as may be necessary to
cause -the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

VL. RECORD OF MATERIALS, SUPPLIES AND LABOR THIS SECTION
DELETED JUNE 4, 2007.
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VII. SUBLETTING OR ASSIGNING THE CONTRACT

1.The contractor shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere.in the contract) of the
total original contract price, excluding any specialty items designated by the State.

Speclalty items may be performed by subcontract and the amount of any such specialty

items performed may be deducted from the total original contract price before

computing the amount of work required to be performed by the contractor's own

organization (23 CFR 635).

a. "Its own organization" shall be construed to include only workers employed and
‘paid directly by the prime contractor and equipment owned or rented by the prime
contractor, with or without operators. Such term does not include employees or

_equipment of a subcontractor, assignee, or agent of the prime contractor.

b. "Specialty Items" shall be construed to be limited to work that requires highly
specialized knowledge, abilities, or equipment not ordinarily available in the type of
contracting organizations qualified and expected to bid on the contract as a whole
and in general are to be limited to minor components of the overall contract.

2.The contract amount upon which the requirements set forth in paragraph 1 of Section VIl is
computed includes the cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract provisions.

3.The contractor shall furnish (a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work in accordance with the
contract requirements, and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational resources (supervision,
management, and engineering services) as the SHA contracting officer determines is
necessary to assure the performance of the contract.

4.No portion of the contract shall be sublet, assigned or otherwise dlsposed of except with the
written consent of the SHA contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the contractor of any responsibility
for the fulfillment of the contract. Written consent will be given only after the SHA has
assured that each subcontract is evidenced in writing and that it contains all pertinent

- provisions and requirements of the prime contract. - '

VIII. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards safety devices and protective equipment and take
any other needed actions as it determines, or as the SHA contracting officer may
determine, to be reasonably necessary to protect the life and health of employees on the
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job and the safety of the public and to protect property in connection with the
performance of the work coveréd by the contract.

2.1t is a condition of this contract, and shall be made a condition of each subcontract, which
the contractor enters into pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous or dangerous to
his/her health or safety, as deterimined under construction safety and health standards
(29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

3.Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance with the construction
safety and health standards and to carry out the duties of the Secretary under Section
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

FALSE STATEMENTS CON CERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with approved plans
and specifications and a high degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is
essential that all persons concerned with the project perform their functions as carefully,
thoroughly, and honestly as possible. Willful falsification, distortion, or misrepresentation
with respect to any facts related to the projy ject is a violation of Federal law. To prevent any -
misunderstanding regarding the seriousness of these and similar acts, the following notice
shall be posted on each Federal-aid highway project (23 CFR 635) in one or more places
_ where it is teadily available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY
PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or
Territory, or whoever, whether a person, association, firm, or corporation, knowingly
makes any false statement, false representation, or false report as to the character, quality,

quantity, or cost of the material used or to be used, or the quantity or quality of the work
performed or to be performed, or the cost thereof in connection with.the submission of
plans, maps, specifications, contracts, or costs of construction on any highway or related
project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false
claim with respect to the character, quality, quantity, or cost of any-work performed or to



X.

XI.

be performed, or materials furnished or to be furnished, in connection with the construction
of any highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both.”

IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT ‘ ‘

(Applicable to all Federal-aid construction contracts and to all related subcontracts of
$100,000 or more.)
By submission of this bid or the execution of this contract, or subcontract, as appropriate, the
bidder, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed
to have stipulated as follows:
1.That any facility that is or will be utilized in the performance of this contract unless such
" contract is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 ¢t seq., as
amended by Pub.L. 91-604), and under the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seq., as amended by Pub.L. 92-500), Executive
'Order11738, and regulations in implementation thereof (40 CFR 15) is not listed, on the
date of contract award, on thie U.S. Environmental Protection’ Agency (EPA) List of
Violating Facilities pursuant to 40 CFR 15.20.

2.That the firm agrees to comply and remain in compliance with all the requirements of
Section 114 of the Clean Air Act and Section 308 of the Federal Water Pollution
Control Act and all regulations and guidelines listed thereunder.

3.That the firm shall promptly notify the SHA of the receipt of any communication from the
Director, Office of Federal Activities, EPA, indicating that a facility that is or will be
utilized for the contract is under consideration to be listed on the EPA List of Violating
Facilities.

4.That the firm agrees to include or cause to be included the requirements of paragraph 1
through 4 of this Section X in every nonexempt subcontract, and further agrees to take
such action as the government may direct as a means of enforcmg such réquirements.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION

1.Instructions for Certification - Primary Covered Transactions:
(Applicable to all Federal-aid contracts - 49 CFR 29)
a. By signing and submitting this proposal, the prospective primary. participant is
providing the certification set out below.

!
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The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this covered transaction. The
prospective participant shall submit an explanation of why it cannot provide the
certification set out below. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into.this
transaction. However, failure of the prospective primary participant to furnish a
certification or an explanation shall disqualify such a person from participation in
this transaction. ‘
The certification in this clause is a material representation of fact upon which
reliance was placed when the department or agency determined to enter into this
transaction. If it is later determined that the prospective primary participant
knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department or agency may terminate this
transaction for cause of default.

. The prospective primary participant shall provide immediate written notice to the
department or agency to whom this proposal is submitted if any time the prospective
primary participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier
covered transaction," "participant,” "person,” "primary covered transaction,"
"principal," "proposal,” and "voluntarily excluded," as used in this clause, have the
meanings set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the department or agency to which this

" proposal is submitted for assistance in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction. with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering into this
transaction.

. The prospective primary participant further agrees by submitting this proposal that it

will include the clause titled "Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," provided

by: the department or agency entering into this covered transaction, without

modification, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions. . ‘

. A participant in a covered transaction may rely upon a certification of a prospective

participant in a lower tier covered transaction that is not debarred, suspended,

ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the nonprocurement portion of the "Lists of Parties Excluded
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From Federal Procurement or Nonprocurement Programs" (Nonprocurement List)
which is compiled by the General Services Administration.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this
clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph f of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency may terminate this
transaction for cause or default.

% % & k %

Certification Regarding Debarment, Suspension, Ineligibility and " Voluntary
Exclusion--Primary Covered Transactions

1.The prospective primary participant certifies to the best of its knowledge and belief, that it
and its principals:

a.

d.

Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal department or
agency;

Have not within a 3-year period preceding this proposal been convicted of or had a

civil judgment rendered against them for commission of fraud or a criminal offense

in connection with obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

Are not presently indicted for or otherwise cnmmally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph 1b of this certification; and

Have not within a 3-year period precedmg this appllcatlon/proposal had one or more
public transactions (Federal State or local) terminated for cause or default.

2.Where the prospective primary patticipant is unable to certify.to any of the statements in
this certification, . such. prospective participant shall .attach an explanation to this
proposal. : ' '

% %k k k k

2.Instructions for Certification - Lower Tier Covered Transactions:




(Applicable to all subcontracts, purchase orders and other lower tier transactions of
$25,000 or more - 49 CFR 29)

a.

By signing and submitting this proposal, the prospective lower tier is providing the

certification set out below.

b.

The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If'it is later determined
that the prospective lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the
department, or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier

- participant learns that its certification was erroneous’ by reason of changed

circumstances.

The terms "covered transaction," "debarred," "suspended," "ineligible," "primary
covered transaction," ‘"participant,” "person," ‘"principal,” "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this
transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that

it will include this clause titled "Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower
tier covered transactions. :

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not-debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is
not required to, chieck the Nonprocurement List. '

Nothing contained in the foregoing shall be construed to require establishment of a

~ system of records in order to render in good faith the certification required by this

clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business -
dealings.




i. Except for transactions authorized under paragraph e of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or
debarment.

* ok ok sk ook

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
' Exclusion--Lower Tier Covered Transactions: :

1.The prospective lower tier participant certifies, by submission of this proposal, that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

2.Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this
proposal.

% %k ok k¥

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all related subcontracts which
exceed $100,000 - 49 CFR 20)
1.The prospective participant certifies, by signing and submitting this bid or proposal to the

best of his or her knowledge and belief, that: ,

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undeérsigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employeée of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant
loan, or cooperative agreement.

b. If any funds other than Federal- appropnated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an

.employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agréement, the undersigned shall complete and submit Standard



Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.
2.This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.
Any person who fails to file the required-certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.
3.The prospective participant also agrees by submitting his or her bid or proposal that he or
she shall require that the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such re01p1ents shall certify and
disclose accordingly.

COMPLIANCE WITH EXECUTIVE ORDER 11246
During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated, during employment without
regard to their race, creed, color, or national origin. Such action shall include, but not be limited to
the following: Employment, upgrading, demotion or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous place, available to
employees and applicants for employment, notices to be provided settlng forth the provisions of this
non-discrimination clause. :

2, The contractor will, in all solicitations or advertisements for employees placed on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, creed, color, or national origin.

3. The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract of understanding, a notice to be provided
advising the said labor union or werker's representative of the contractor's commitments-under this
section, ‘and shall post copies of the notice in conspicuous place available to employees and
applicants for employment. The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliarice. - :

In case the work to be performed is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan, insurance or guarantee, or undertaken pursuant to any Federal Program involving
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such grant, contract, loan, insurance or guarantee, during the performance of this contract, the
Contractor, in addition, agrees to comply with:

4, All provisions of the latest current Executive Order and executive amendments, of the rules,
regulations and relevant orders of the President's Committee on Equal Employment Opportunity
created thereby.

5. The contractor will furnish all information and teports required by the Executive, and by the
rules, regulations and orders of the said committee, or pursuant thereto, and will permit access to
his books, records and accounts by the administering agency and the Committee for purposes of
investigation to ascertain compliance with such rules, regulations and orders.

6. In the event of the contractor's noncompliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts or Federally assigned construction contracts in accordance with procedures
authorized in the Executive Order; and such other sanctions may be imposed and remedies invoked
as provided in the said Executive Order or by rule, regulation or order of the President's Committee
on Equal Employment Opportunity or as otherwise provided by law.
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7. The contractor will include the provisions of Paragraphs (1) through (7) in every sub-
contract or purchase order unless exempted by rules, regulations or orders of the President's
Committee on Equal Employment Opportunity, so that provisions will be binding upon each sub-
contractor or vendor. The contractor will take such action with respect to any sub-contractor
purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided, however, that in the event a contractor becomes
involved in, or is threatened with, litigation with a sub-contractor or vendor as a result of such
direction by the agency, the contractor may request the United States to enter into such litigation to
protect the interests of the United States.
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FEDERAL WAGE SCALE

The following thirteen (13 ) pages are applicable.




NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the
Standard Federal Equal Employment Opportunity Construction Specifications" set forth
herein.

2 The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work in the
covered area, are as follows:

Timetables Goals for minority ~ Goals for female
Current participation for participation in
each trade 10.8% each trade 6.9%

These goals are applicable to all the Contractor's construction work performed in the
covered area, whether or not it is federally assisted.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR 60.4.3(a),
and its efforts to meet the goals established for the geographical area where the contract
resulting from this solicitation is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the contractor shall make a good faith effort to employ
minorities and women evenly on each -of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project to project for
the sole purpose of meeting the Contractor's goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will
be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address and telephone
number of the subcontractor; employer identification number; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the: contract is to be performed.

4, As used in this Notice, and in the contract resulting from this solicitation, the "covered area"
is the State of Kentucky, County of Fayette, City of Lexington,
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REPORTING REQUIREMENTS

Notice of awarding agency requirements and regulations pertaining to reporting.

A. Preconstruction Conference

Before Contractor starts the work at the proposed site, a conference attended by the
Contractor, Engineer/Architect, Contract Compliance Officer, and other appropriate parties
will be held to discuss the following issues: (1) The scheduling of the work to be
completed (2) The procedures for handling shop drawings and other submittals; (3) The
processing of apphcatlons for payment; (4) The establishment of an understanding among
the involved parties in regard to the proposed pro_]ect and (5) The establishment of
procedures for effectively implementing the 10% minimum DBE goals.

B. Documents Required of Contractor

Documentation showing the percentage of the DBE employment levels on each
project of the Bidder's current work force, and DBE participation levels for Subcontractors.

C. Optional Owner Requirements

The Owner, at its discretion, may require the Contractor to provide (1) financial
security in amounts and kind deemed necessary by the Owner or require other financial
security to meet the financial responsibility requirements of the Contractor to indemnify the
Owner; (2) Additional information and/or DBE work data, as well as DBE participation
data.
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PATENT RIGHT REQUIREMENTS

Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under
such contract. .

§401.14 STANDARD PATENT RIGHTS CLAUSES

The following is the standard patent rights clause to be used as specified in

§401.3(a).

Patent Rights (Small Business Firms and Nonprofit Organizations)

A.

Definitions

L.

"Invention" means any invention or discovery ‘which is or may be patentable or
otherwise protectable under Title 35 of the United States Code; or any novel variety
of plant which is or may be protected under the Plant Variety Protection Act (7
U.S.C. 2321 et seq.).

"Subject invention" means any invention of the contractor conceived or first
actually reduced to practice in the performance of work under this comtract,
provided that in the case of a variety of plant, the date of determination (as defined
in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d) must also
occur during the period of contract-performance.

"Practical Application" means to manufacture in the case of a composition or
product, to practice in the case of a process or method, or to operate in the case of a
machine or system; and, in each case, under such conditions as to establish that the
invention is being utilized and that its benefits are, to the extent permitted by law or
government regulations, available to the public on reasonable terms.

"Made" when used in relation to any invention means the conception or first actual
reduction to practice such invention.

"Small Business Firm" means a small business concern as defined at section 2 of
Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the Administrator
of the Small Business Administration. For the purpose of this clause, the size
standards for small business concerns involved in government: procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used.

"Nonprofit Organization" means a university or other institution of higher education
or an organization of the type described in section 501(c)(3) of the Internal Revenue
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Code of 1954 (26 U.S.C. 501(c) and exempt from taxation under section 501(a) of

- the Internal Revenue Code (25 U.S.C 501 (a)) or any nonprofit scientific or
“educational organization qualified under a state nonprofit organization statute.

B. Allocation of Principal Rights

1.

The Contractor may retain the entire right, title, and interest throughout the world
to each subject invention, sub_]ect to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the Contractor retains title, the
Federal Government shall have a nonexclusive, nontransferable, irrevocable, paid-
up license to practice or have practiced for or on behalf of the United States the
subject invention throughout the world.

C. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor.

1.

The Contractor will disclose each subject invention to the Federal Agency within
two months after the inventor discloses it in writing to contractor personnel
responsible for patent matters. The disclosure to the agency shall be in the form of a
written report and shall identify the contract under which the invention was made
and the inventor(s). It shall be sufficiently complete in technical detail to convey a
clear understanding to the extent known at the time of the disclosure, of the nature,
purpose, operation, and the physical, chemical, biological or electrical

* characteristics of the invention. The disclosure shall also identify any publication,

on sale or public use of the invention and whether a manuscript describing the
invention has been submitted for publication and, if so, whether it has been accepted
for publication at the time of disclosure. In addition, after disclosure to the agency
the Contractor will promptly notify the agency of the acceptance of any manuscript
describing the invention for publication or of any on sale or public use planned by
the contractor.

The Contractor will elect in writing whether or not to retain title to any such
invention by notifying the Federal agency within two years of disclosure to the
Federal agency. However, in any case where publication, on sale or pubhc use has
initiated the one year statutory period wherein valid patent protection can still be
obtained in the United States, the period for election of title may be shortened by the
agency to a date that is 1_10 more than 60 days prior to the end of the statutory period.

The Contractor will file its initial patent application on a subject invention to which
it elects to retain title within one year after election of title or, if earlier, prior to the
end of any statutory period wherein valid patent protection can be obtained in the
United States-after a publication, on sale, or public use. The Contractor will file
patent applications in additional countries or international patent. offices within
either ten months of the corresponding initial patent application or six months from
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D.

the date permission is granted by the Commissioner of Patents and Trademarks to
file foreign patent applications where such filing has been prohibited by a Secrecy
Order.

Requests for extension of the time for disclosure, election, and filing under
subparagraphs (1), (2), and (3) may, at the discretion of the agency, be granted.

Conditions When the Government May Obtain Title

The Contractor will convey to the Federal agency, upon written request, title to any
subject invention--

If the contractor fails to disclose or elect title to the subject invention within the
times specified in (C), above, or elects not to retain title; provided that the agency
may only request title within 60 days after learning of the failure of the contractor to
disclose or elect within the specified times.

In those countries in which the contractor fails to file patent applications within the
times specified in (C) above; provided, however, that if the contractor has filed a
patent application in a country after the times specified in (C) above, but prior to its
receipt of the written request of the Federal agency, the contractor shall continue to
retain title in that country.

In any country in which the contractor decides not to continue the prosecution of any
application for, to pay the maintenance fees on, or defend in reexamination or
opposition proceeding on, a patent on a subject invention.

Minimum Rights to Contractor and Protection of the Contractor Right to File

L.

The contractor will retain a nonexclusive royalty-free license throughout the world
in each subject invention to which the Government obtains title, except if the
contractor fails to disclose the invention within the times specified in (C), above.
The .contractor's license extends to its domestic subsidiary and affiliates, if any,
within the corporate structure of which the contractor is a party and includes the
right to grant sublicenses of the same scope to the extent the contractor was legally
obligated to do so at the time the contract was awarded. The license is transferable
only with the approval of the Federal agency except when' transferred to the
successor of that party of the contractor's-business to which the invention pertains.

The contractor's domestic license may be revokeéd or modified by the funding
Federal agency to the extend necessary to achieve expeditious practical application
of the subject invention pursuant to an application for an exclusive license submitted

-in accordance with applicable provisions at 37 CFR Part 404 and agency licensing



regulations (if any). This license will not be revoked in that field of use or the
geographical areas in which the contractor has achieved practical application and
continues to make the benefits of the invention reasonably accessible to the public.
The license in any foreign country may be revoked or modified at the discretion of
the funding Federal agency to the extent the contractor, its licensees, or the domestic
subsidiaries or affiliates have failed to achieve practical application in that foreign

country.

Before revocation or modification of the license, the funding Federal agency will
furnish the contractor a written notice of its intention to revoke or modify the
license, and the contractor will be allowed thirty days (or such other time as.may be
authorized by the funding Federal agency for good cause shown by the contractor)
after the notice to show cause why the license should not be revoked or modified.
The contractor has the right to appeal, in accordance with applicable regulations in
37 CFR Part 404 and agency regulations (if any) concerning the licensing of
Government-owned inventions, any decision concerning the revocation or
modification of the license.

F. Contractor Action to Protect the Government's Interest

1.

The contractor agrees to execute or to have executed and promptly deliver to the

'Federal agency all instruments necessary to (i) establish or confirm the rights the

Government has throughout the world in those subject inventions to which the
contractor elects to retain title, and (ii) convey title to the Federal agency when
requested under paragraph (D) above and to enable the government to obtain patent
protection throughout the world in that subject invention.

The contractor agrees to require, by written agreement, its employees other than
clerical and non-technical employees, to disclose promptly in writing to personnel
identified as responsible for the administration of patent matters and in a format
suggested by the contractor each subject invention made under contract in order that
the contractor can comply with the disclosure provisions of paragraph (C), above,

and to execute all papers necessary to file patent apphcatlons on subject inventions
and to establish the government's rights in the subject inventions. This disclosure
format should require, as a minimum, the information required by (C)(1), above.

The contractor shall instruct such employees through employee agreements or other
suitable educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to U.S. or foreign
statutory bars. ) '

The contractor will notify the Federal -agency of any de01s1ons not to continue the
prosecution of -a patent application, pay mainténance fees, or defend in a
reexamination or opposition proceeding on a patent, in any country, not less than
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thirty days before the expiration of the response period required by the relevant
patent office.

The contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the
following statement, "This invention was made with government support under
(identify the contract) awarded by (identify the Federal agency). The government
has certain rights in the invention."

G. Subcontracts

1.

The contractor will include this clause, suitably modified to identify the parties, in
all subcontracts, regardless of tier for experimental, developmental or research work
to be performed by a small business firm ot domestic nonprofit organization. The
subcontractor will retain all rights provided for the contractor in this clause, and the
contractor will not, as part of the consideration for awarding the subcontractor;
obtain rights in the subcontractor's subject inventions.

The contractor will include in all other subcontracts, regardless of tier, for
experimental developmental or research work the patent rights clause required by
(cite section of agency implementing regulations or FAR).

In the case of subcontracts, at any tier, when the prime award with the Federal
agency was a contract (but not a grant or cooperative agreement), the agency,
subcontractor, and the contractor agree that the mutual obligations of the parties
created by this clause constitute a contract between the subcontractor and the
Federal agency with respect to the matters covered by the clause; provided,
however, that nothing in this paragraph is intended to confer any jurisdiction under
the Contract D1sputes Act in connectlon with proceedings under paragraph (J) of
this clause.

H. Reporting Utilization of Subject Inventions

1. The Contractor agi'ees to submit on request periodic reports no more frequently than

annually on the utilization of a subject invention er on efforts at obtaining such
utilization that are being made by the contractor or its licensees or assignees. Such
reports shall include information regarding the status of development, date of first
commercial sale or use, gross royalties received by the contractor, and such other data
and information as the agency may reasonably specify. The contractor also agrees to
provide additional reports as may be requested by the agency in connection with any
march-in proceeding undertaken by the agency in accordance with paragraph (J) of this
clause. As required by 35 U.S.C. 202 (C)(5), the agency agrees it will not disclose such
information to persons outside the government without permission of the contractor.
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Preference for United States Industry

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor
any assignee will grant to any person the exclusive right to-use or sell any subject inventions
in the United States unless such person agrees that any products embodying the subject
invention or produced through the use of the subject invention will be manufactured
substantially in the United States. However, in individual cases, the requirement for such
an agreement may be waived by the Federal agency upon a showing by the contractor or its
assignee that reasonable but unsuccessful efforts have been made to grant licensees that
would be likely to manufacture substantially in the United States or that under the
circumstances domestic manufacture is not commercially feasible.

March-in Rights

The contractor agrees that with respect to any subject invention in which it has acquired

_ title, the Federal agency has the right in accordance with the procedures in 37 CFR 401.6

and any supplemental regulations of the agency to require the contractor, an assignee or
exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or
exclusive license in any field of use to a responsible applicant or applicants, upon terms that
are reasonable under the circumstances, and if the contractor, assignee, or exclusive licensee
refuses such a request the Federal agency has the right to grant such a license itself if the
Federal agency determines that:

1. Such action is necessary because the contractor or assignee has not taken, or is not
expected to take within a reasonable time, effective steps to achieve practical
application of the subject invention in such field of use.

2. Such action is necessary to alleviate health or safety needs which are not reasonably
satisfied by the contractor, assignee or their licensees:

3. Such action is necessary to meet requirements for public use specified by Federal
regulations and such requirements are not reasonably satisfied by the contractor,
assignee or licensees; or

4, Such action is necessary because the agreement required by paragraph (D) of this

clause has not been obtained or waived or because a licensee of the exclusive right

- to- use or sell any subject invention in the United States is in breach of such
agreement.

Special Provisions for Contracts with Nonprofit Organizations
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If the Contractor is a nonprofit organization, it agrees that:

1.

Rights to a subject invention in the United States may not be assigned without the
approval of the Federal agency, except where such assignment is made to an
organization which has as one of its primary functions the management of
inventions, provided that such assignee will be subject to the same provisions as the
contractor.

The contractor will share royalties collected on a subject invention with the
inventor, including Federal employee co-inventors (when the agency deems it
appropriate) when the subject invention is assigned in accordance with 35 U.S.C.
202(e) and 37 CFR 401.10; '

The balance of any royalties or income earned by the contractor with respect to
subject inventions, after payment of expenses (including payments to inventors)
incidental to the administration of subject inventions, will be utilized for the support
of scientific research or education; and

It will make efforts that are reasonable under the circumstances to attract licensees
of subject invention that are small business firms and that it will give a preference to
a small business firm when. licensing a subject invention if the contractor determines
that the small business firm has a plan or proposal for marketing the invention
which, if executed, is equally as likely to bring the invention to practical application
as any plans or proposals- from applicants that are not small business firms;
provided, that the contractor is also satisfied that the small business firm has the
capability and resources to carry out its plan or proposal. The decision whether to
give a preference in any specific case will be at the discretion of the contractor.
However, the contractor agrees that the Secretary may review the contractor's .
licensing program and decisions regarding small business applicants, and the
contractor will negotiate changes to its licensing policies, procedures, or practices
with the Secretary when the Secretary's review discloses that the contractor could
take reasonable steps-to implement 1 more effectively the requires of this paragraph

X)(A).

1. Communication
(Cbmplete According to Instruction at 401.5(b)
(b) When the Department of Energy (DOE) determines to use altérnative
provisions under § 401.3(a)(4), the standard clause at

§ 401.14(a), above, shall be used with the following modifications unless a
substitute clause is drafted by DOE: _
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(1) - The title of the clause shall be changed to read as follows: Patent
Rights to Nonprofit DOE Facility Operators

2) Add an "(A)" after "(1)" in paragraph (c)(1) and add subparagraphs
(B) and (C) to paragraph (c)(1) as follows:

(B)  If the subject invention occurred under activities funded by the naval
nuclear propulsion or weapons related programs of DOE, then the
provisions of this subparagraph (c)(1)(B) will apply in lieuw of
paragraphs (c)(2) and (3). In such cases the contractor agrees to
assign the government the entire right, title, and interest thereto
throughout the world in and to the subject invention except to the
extent that rights are retained by the contractor through a greater
rights determination or under paragraph (e), below. The contractor,
or an employee-inventor, with authorization of the contractor, may
submit a request for greater rights at the time the invention is
disclosed or within a reasonable time thereafter. DOE will process
such a request in accordance with procedures at 37 CFR 401.15.
Each determination of greater rights will be subject to paragraphs
(h)-(k) of this clause and such additional conditions, if any, deemed
to be appropriate by the Department of Energy.

(C) At the time an invention is disclosed in accordance with (c)(1)(A)
above, or within 90 days thereafter, the contractor will submiit a
written statement as to whether or not the invention occurred under a
naval nuclear propulsion or weapons-related program of the
Department of Energy. If this statement is not filed within this time,
subparagraph (c)(1)(B) will apply in lieu of paragraphs (c)(2) and
(3). The contractor statement will be deemed: conclusive unless,
within 60~ days thereafter, the Contracting Officer d1sagrees in
writing, in which case the determination of the Contractmg Officer
will be deemed conclusive unless the contractor files a claim under
the Contract Disputes Act within 60 days after the Contracting
Officer's determination. Pending resolution of the matter, the
invention will be subject to subparagraph (c)(1)(B). '

3. Paragraph (k)(3) of the clause will be modified as prescribed at §
401.5(g). '

§ 401.15 Deferred Determinations

(@ This section applies to requests for greater rights in subject inventions made
by contractors when deferred determination provisions were included in the
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funding agreement because one of the exceptions at § 401.3(a) was applied,
except that the Department of Energy is authorized to process deferred
determinations either in accordance with its waiver regulations or this
section. A contractor requesting greater rights should include with its
request information on its plans and intentions to being the invention to
practical application. Within 90 days after receiving a request and
supporting information, or sooner if a statutory bar to patenting is imminent,
the agency should seek to make a determination. In any event, if a bar to
patenting is imminent, unless the agency plans to file on its own, it shall
authorize the contractor to file a patent application pending a determination
by the agency. Such a filing shall normally be at the contractor's own risk
and expense. However, if the agency subsequently refuses to allow the
contractor to retain title and elects to proceed with the patent application
under government ownership, it shall reimburse the contractor for the cost of
preparing and filing the patent application.

(b)  If the circumstances of concerns which originally led the agency to invoke
an exception under § 401.3(a) are not applicable to the actual subject
invention or are no longer valid because of subsequent events, the agency
should allow the contractor to retain title to the invention on the same
conditions as would have applied if the standard clause at § 401.14(a) had

. been used originally, unless it has been licensed.

().  If paragraph (b) is not applicable, the agency shall make its determination
- based on an assessment whether its own plans regarding the invention will
better promote the policies and objectives of 35 U.S.C. 200 than will
contractor ownership of the invention. Moreover, if the agency is concerned
only about specific uses or applications of the invention, it shall consider
leaving title in the contractor with additional conditions imposed upon the
contractor's use of the invention for such applications or with expanded
government license rights in such applications.

@ A determination not to allow the contractor to retain title to a subject
invention or to restrict or condition its title with conditions differing from
those in the clause at § 401.14(a), unless made by the head of the agericy,
shall be appealable by the contractor to an agency official at a level above
the person who made the determination. This appeal shall be subject to the
procedures applicable to appeals under
§ 401.11 of this part.

§ 401.16 Submissions and Inquiries
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All submissions or inquiries should be directed to Federal Technology Management
Policy Division, telephone number 202-377-0659, Room H4837, U.S. Department
of Commerce, Washington, DC 20230

(FR Doc. 87-5618 Filed 3-17-87: 8:45 am)
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COPYRIGHT REQUIREMENTS
Awarding agency requirements and regulations pertaining to copyrights and rights in data.

COPYRIGHTS

Federally supported grant research projects frequently result in the production of books,
brochures, manuals, articles, films, or other written materials. In most instances they are technical
reports which serve to disseminate the results of a project to the public and to the scientific
community or other researchers. Often, however, these documents are publishable and occasionally
they have significant commercial value. Who controls the rights to these materials? What rights
does the Government retain? What are the grantee's responsibilities in handling the materials?

There is a widely held notion that written materials produced with the support of public
money are automatically in the public domain. That view is erroneous, and in fact io member of
the public has an inherent right to use grant-produced materials merely because they were prepared
under Government assistance. Because of the confusion, however, it is important for grantees to
note a few features of the copyright law which relate to the subject of the grants.

In general, researchers have exclusive rights in any original works of their authorship.
Under the most recent amendment to the copyright law, statutory copyright protection extends to
both published and unpublished works of the author. Researchers are cautioned to observe the
publication policies of their institutions or organizations in this regard, and unless there is an
express agreement to the contrary, their employing institution may be considered the author of any
materials prepared in the course of their employment, under the "works for hire" doctrine.

Under the most recent amendments to the copyright law, it is clear that grant reports are not
considered works of the Government which are in the public domain. The legislative history of the
law shows that Congress expressly left it to the discretion of the individual grant-making agencies
to determine whether written materials produced by their grantees should be placed in the public
domain, and it expected the questions to be resolved by the terms and conditions of grants. The
House Report No. 94-1476, September 3, 1976, stated on page 59:

A more difficult and far-reaching problem is whether the definition should be
broadened to prohibit copyright in works prepared under U.S. Government
contract or grant. As the bill is written, the Government agency concerned
could determine in each case whether to allow an independent contractor or
grantee to secure copyright in works prepared in whole or in part with the use
of Government funds. The argument that has been made against allowing
copyright in this situation is that the public should not be required to pay a -
"double subsidy,” and that it is inconsistent to prohibit copyright in works by
Government employees while permitting private copyrights in a growing body
of works created by persons who are paid with Government funds. Those
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arguing in favor of potential copyright protection have stressed the importance
of copyright as an incentive to creation and dissemination in this situation, and
the basically different policy considerations, applicable to works written by
Government employees and those applicable to works prepared by private
organizations with the use of Federal funds.

The bill deliberately avoids making any sort of outright, unqualified
prohibition against copyright in works: prepared under Government contract
or grant. There may be cases where it would be in the public interest to deny
copyright in the writings generated by Government research contracts and the
like; it can be assumed that, where a Government agency commissions a work
for its own use merely as an alternative to having one of its own employees
prepare the work, the right to secure a private copyright would be withheld.
However, there are almost certainly many other cases where the denial of
copyright protection would be unfair or would hamper the production and
publication of 1mportant works. Where, under the particular circumstances,
Congress or the agency involved finds the need to have a work freely available
outweighs the need of the private author to secure copyright, the problem can
be dealt with by specific legislation, agency regulations, or contractual
restrictions.

Agency Policy

Govemnment-wide policies contained in Office of Management and Budget Circulars A-102
and A-110 speak to the issue of copyrightable materials through their respective Attachments N.
Circular A-110. states:

8b: Copynghts - Except as otherwise provided in the terms and conditions of the
agreement, the author or the recipient organization is free to copyright any books,

publications, or other copynghtable materials developed in the course of or under a Federal
agreement, but the Federal sponsoring agency shall reserve a royalty-free, nonexclusive and
irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the
work for Government purposes.

Except for minor, nonsubstantive differences, the provisions of A-102 are identical. Each
permits the grantee to copyright publlshed materials, subject to a license for the U.S. Government to
use the materials for Government putposes. Each also gives the grantor agency discretion in

altering that condition, by establishing different terms and conditions in its grants. .
Suggested steps for grantees

A grantee whose grant-financed activity may involve the need for potential need for
copynghtmg of materials should: :
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Check the terms and conditions of the grant to determine whether a copyright can be
asserted in unpublished as well as published materials. This may vary from grantor
agency to grantor agency and from grant to grant.

It is the grantee's obligation to take the necessary steps to preserve the Government's
license when conveying rights to publishers. If the publisher provides a release
form that does not contain a reference to Government use of the materials,
approptiate language should be inserted that preserves the Government's rights. If
necessary, the granting agency should be consulted to assure compliance with the
terms of the grant.

Under most Federal grants, proper acknowledgment of the source of funds used to
write a published work will be required. For example, the National Science
Foundation Grant General Conditions require the following acknowledgment of
support and disclaimer statement in any publication of material, whether
copyrighted or not: "This material is based upon work supported by the National
Science Foundation under Grant No._____." Except for scientific articles and papers
appearing in scientific journals, all materials must also contain the following
disclaimer:

Any opinions, findings and conclusions or recommendations expressed in
this publication are those of the author(s) and do not necessarily reflect the views of
the National Science Foundation.

‘When negotiating a publication agreement, the grantee must include in the
publishing contract the reservation of Government license and the acknowledgment
and disclaimer statements. '

Grants often are made with the stipulation that any substantive technical reports will
be made available to the public through the U.S. Department of Commerce,
National Technical Information Service (NTIS). Again, the grantee is well advised
to check the terms and conditions of its grant agreement to see if such requirements
exist and, if so, to account for them in dealing with potential publishers.

Provide copies of copyrighted work to the granting agency.

Some agencies may require prior approval of any proposed commercial publication,
including approval of the selection process by which a publisher is obtained. The
National Science Foundation, for example, requires documentation showing that a
reasonable number of qualified publishers were given an opportunity to compete for
the materials. Also, the selection criteria are subject to examination, as well as the
final publishing contract.
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With respect to any discovery or invention which arises or is developed in the course of or under
this contract, Lexington-Fayette Urban County Government and/or Owner shall have the right to
require the contractor, an assignee or exclusive licensee of a subject invention to grant a non-
exclusive, partially exclusive, or exclusive license in any field of use to Lexington-Fayette Urban
County Government and/or Owner.

With respect to any copyrights and rights in data, Lexington-Fayette Urban County Government
and/or Owner shall have the right to retain all copyrights and rights in data.
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ACCESS TO RECORDS REQUIREMENTS

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General
of the United States, or any of their duly authorized representatives to any books, documents,
papers, and records of the contractor which are directly pertinent to that specific contract for
the purpose of making audit, examination, excerpts, and transcriptions.

ACCESS TO RECORDS

The Contractor agrees that the Lexington-Fayette Urban County Government, the Owner,
the Comptroller General of the United States, or any of their duly authorized representatives, shall
have access to any and all books, documents, papers, and records of the Contractor which are
directly pertinent to this specific project for the purposes of making an audit, examination, excerpts,
and transcriptions.

RECORDS RETENTION REQUIREMENTS

Retention of all required records for three years after contractors or subcontractors make
final payments and all other pending matters are closed.

SC-48



CONTRACT AWARD RESTRICTION TO FOREIGN COUNTRIES |

Contractor agrees to fully comply with applicable terms and conditions in Section 109 of Pub.
L. 100-102 as set forth below:

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS

(A) Definitions. "Component" as used in this clause means those articles, materials, and.supplies
incorporated directly into the product.

"Contractor or subcontractor of a foreign country,” as used in this clause, means any Contractor or
Subcontractor that is a citizen. or national of a foreign country or is controlled directly or indirectly
by citizens or nationals of a foreign country. A contractor or subcontractor shall be considered to be
a citizen or national of a foreign country or controlled directly or indirectly by citizens or nationals

of a foreign country.

(1)  If:50 percent or more of the Contractor or Subcontractor is owned by a citizen or a national
of the foreign country;

) If the title of to 50 percent or more of the stock of the Contractor or Subcontractor is held
subject to. trust or fiduciary obligation in favor of citizens or nationals of the foreigh
country,

(3)  If 50 percent .or more of the voting power in the Contractor-Subcontractor is vested in or
exercisable on behalf of a citizen or national of the foreign country;

4 In the case of a partnership, if any general partner is a citizen of the foreign country;

(5)  In the case of a corporation, if its president or other chief executive officer or the chairman
of its board of directors is a citizen of the foreign country or the majority of any number of
its directors necessary to constitute a quorum are citizens of the foreign country or the
corporation is organized under the laws of the foreign country or any subdivision, territory,’

. or possession thereof; or
6) In the case of a Contractor or Subcontractor who is a joint venture, if any participant firm is

a citizen or national of a foreign country or meets any of the criteria in subparagraphs (a)(1)
through (5) of this clause.

"Product”, as used in this clause, means construction materials-i.e.; articles, materials, and .
supplies brought to the construction site for incorporation into the public works project,

- including permanently affixed equipment, instruments, utilities, electronic or other devices,

but not including vehicles or construction equipment. In determining the origin of a product
Lexington-Fayette Urban County Government and/or Owner will consider a product as
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produced in a foreign country if it has been assembled or manufactured in the foreign
country, or if the cost of the components mined, produced, or manufactured in the foreign
country exceed 50 percent of the cost of all its components.

(b)

©

(@

©

Restrictions. The Contractor shall not (1) knowingly enter into any subcontract
under this contract with a Subcontractor of a foreign country on the list of countries
that discriminate against U.S. firms published by the United States Trade
Representative (see paragraph (c) of this clause, or (2) supply any product under this
contract of a country included on the list of foreign countries that discriminate
against U.S. firms published by the USTR.

USTR list. The USTR published an initial list in the Federal Register on December
30, 1987 (53 FR 49244), which identified one country - Japan. The USTR can add
other countries to the list or remove countries from it in accordance with Section
109 (c) of Pub. L 100-202.

Certification. The Contractor may rely upon the certification of a prospective
Subcontractor that it is not a Subcontractor of a foreign country included on the list
of countries that discriminate against U.S. firms published by the USTR and that
products supplied by such Subcontractor for use on the Federal public works project
under this contract are not products of a foreign country included on the list of
foreign countries that discriminate against U.S. firms published by the USTR, unless
such Contractor has knowledge that the certification is erroneous.

Subco'ntracts. The Contractor shall incorporate this clause, modified only for the
purpose of properly identifying the parties in all subcontracts. This paragraph (¢)
shall also be incorporated in all subcontracts.

(End of Contract Clause)

Bids/proposals from such firms/suppliers shall be deemed nonresponsible and rejected.

Questions related to this issue should be directed to Division of Community Development,
Lexington-Fayette Urban County Government, 200 E. Main Street 6th Floor, Lexington,
Kentucky 40507.
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KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.570-45.640) requires that any
county, city, town, school district, water district, hospital district, or other political subdivision of
the state shall include in directly or indirectly publicly funded contracts for supplies, materials,
services or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or national origin;

The contractor will state in all solicitations or advertisements for employees placed
by or on behalf of the contractor that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age, or
national origin;

The contractor will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the nondiscrimination
clauses required by this section; and

The contractor will send a notice to each labor union or representative of workers
with which he has a collective bargaining agreement ‘or other contract or
understanding advising the labor union or worker's representative of the contractor's
commitments under the non discrimination clauses.

The Act further provides:

KRS 45.610. Hiring Minorities - Information Required

1.

For the length of the contract, each contractor shall hire minorities from other
sources within the drawing area, should the union with :which he has collective
bargaining agreements be unwilling to supply sufficient minorities to satisfy the
agreed upon goals and timetables.

Each contractor shall, for the length of the contract, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records pertaining to
his employment practices and work sites by the contracting agency and the
department for purposes of investigation to ascertain compliance with KRS 45.560
to KRS 45.640 and such rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action Against Contractor -- Hiring of Minority Contractor or Subcdntraqtor
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KRS 45.630.

If any contractor is found by the department to have engaged in an unlawful practice
under this chapter during the course of performing under a contract or subcontract
covered under KRS 45.560 to 45.640, the department shall so certify to the
contracting agency and such certifications shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

If the contractor is found to have committed an unlawful practice under KRS 45.560
to 45.640, the contracting agency may cancel or terminate the contract, conditioned
upon a program for future compliance approved by the contracting agency and the
department. The contracting agency may declare such a contractor ineligible to bid
on further contracts with that agency until such time as the contractor compiles in
full with the requirements of KRS 45.560 to 45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority subcontractor or subcontractor, For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall
mean a business that is owned and controlled by one or more persons disadvantaged
by racial or ethnic circumstances.

Termination of existing employee not required, when:
Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be

required to terminate an existing employee, upon proof that the employee was
employed prior to the date of the contract.

KRS 45.640. Minimum Skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the-minimum skills required to perform a particular job.
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OTHER FEDERAL REQUIREMENTS

INTEREST OF CERTAIN FEDERAL OFFICIALS

No member of or Delegate to the Congress of the United States and no Resident
Commission, shall be admitted to any share or part of this Agreement or to any benefit to arise from
the same. '

INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF PUBLIC BODY, MEMBER OF
LOCAL GOVERNING BODY, OR OTHER PUBLIC OFFICIALS

No member, officer, or employee of the Public Body, or its designees or agents, no member
of the governing body of the locality in which the program is situated, and no other public official
of such locality or localities who exercises any functions or responsibilities with respect to the
program during his tenure or for one year thereafter, shall have any interest, direct or indirect, in any
contract or sub-contract, or the proceeds thereof, for work to be performed in connection with the
program assisted under this Agreement.

PROHIBITION AGAINST PAYMENTS OF BONUS OR COMMISSION

The assistance provided under this Agreement shall not be used in the payment of any
bonus or commission for the purpose of obtaining Federal approval of the application for such
assistance, or approval of applications for additional assistance, or any other approval of
concurrence required under this Agreement with respect thereto; provided, however, that reasonable
fees or bonafide technical, consultant, managerial or other such services, other than actual
solicitation, are not hereby prohibited if otherwise eligible as program costs. '
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PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS
ACT OF 1964

The Developer agrees to insure that no person shall on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program in the multi-family rental housing facility developed
through this contract. ‘

PUBLIC LAW 90-284: TITLE VIII OF THE CIVIL RIGHTS ACT -
OF 1968 AND EXECUTIVE ORDER 11063

The Developer warrants and assures that they and their agents will not discriminate in the
rental or leasing of housing units constructed under this contract .and will in no way make
unavailable or deny a dwelling to any person, because of race, color, religion, sex or national origin.

SECTION 109

The Developer will not on the ground of race, color, national origin, séx, age, or handicap:

1. Deny an facilities, services, financial aid or other benefits provided under the program or
activity.
2. Provide any facilities, services, financial aid or other benefits which are different, or are

“provided in a different form from that provided to others under the program or activity.

3. Subject to segregated or separate treatment in any facility in, or in any matter of process
related to receipt of any service or benefit under the program or activity.

4. ' Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by
others in connection with facilities, services, financial aid or other benefits under the program or
activity.

5. Treat any individual differently from others in determining whether the individual satisfies
any admission, enrollment, eligibility, membership, or other requirement or condition which
individual must mieet in order to be provided any facilities, services or other benefit provided under
the program or activity.

6. Deriy an opportunity to participate in a program or activity as an employee.
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COMPLIANCE WITH THE CLEAN AIR AND WATER ACTS

Compliance with all applicable. standards, orders, or requirements issued under section 206
of the Clean Air Act (42 U.S.C. 1857)(h), Section 506 of the Clean Water Act (33 U.S.C. 1368).

- Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15).
(Contracts, subcontracts, and subgrants of amounts in excess of $100,000). ”

COMPLIANCE WITH AIR AND WATER ACTS

This Agreement is subjéct to the requirements of the Clean Air Act, as amended, 42 USC
1857 et. seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. and the
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as
amended from time to time. '

The Contractor and any of its subcontractors for work funded under this Agreement, in
excess 0of $100,000 agree to the following requirements:

1. A stipulation by the Contractor or subcontractors that any facility to be utilized in
the performance of any non-exempt contract or subcontract is not listed on the List
of Violating Facilities issued by the Environmental Protection Agency (EPA)
pursuant to 40 CFR 15.20.

2. ' Agreement by the Contractor to comply with all requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. 1857¢-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 U.S.C. 1318) relating to inspection,
monitoring, entry, reports and information, as well as all other requirements
specified in said Section 114 and Section 308, and all regulations and guidelines
issued there under.

3. A stipulation that as a condition for the award of the Contract prompt notice will be
given of any notification received from the Director, Office of Federal Activities,
EPA indicating that a facility utilized or to be utilized for the Contract is under
consideration to be listed on the EPA list of Violating Facilities. ..

4. Agreement by the Contractor that he/she w111 include or cause to be included the
criteria and requirements in paragraph (1) through (4) of this section in every
nonexempt subcontract and requiring that the Contractor will take such action as the
Government may direct as a means of enforcing such provision.

In no event shall any amount of assistarice provided under this Agreement be utilized with

respect to a facility which has given rise to a conviction under Section 113(c)(1) of the Clean Air
Act or Section 309(c) of the Federal Water Pollution Control Act. :
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ENERGY EFFICIENCY REQUIREMENTS
Mandatory standards and policies relating to energy efficiency which are contained in the

state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (Pub. L..94-163). '
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LEAD BASED PAINT

A.  All paint to be lead free.

B. Existing lead paint to be removed or concealed with an acceptable covering (paint, siding,
etc.) '
C. ‘Warning

1. Use of lead-base paint materials on any surface, interior or exterior, is prohibited.

2. Lead-base paint removal is a dangérous task and safety precautions should be strictly
enforced when workers are engaged in hazard abatement.
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POTENTIAL DBE CONTRACTOR’S LIST CONTACT

For a listing of DBE (Disadvantaged Business Enterprise) contractors/subcontractors, please
contact:

Sherita Miller/Todd Slatin

Division of Central Purchasing

200 B. Main Street, 3™ Floor

Lexington, KY 40507

(859) 258-3326

TDD [hearing impaired only] (859) 258-3606
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EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of
to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or tertnination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company-agrees to make special recruitment effoﬁs to hire the protected
class whenever-fe_asibie. This company also agrees to adhere to ‘all applicable federal, 'stat'e, and

local laws relating to Equal Employment Opportunity for all individuals.

has been appointed Equal Employment Compliance
(EEOC) Officer and shall be available for counseling, answering of questions in regards to this
company policy, and to hear any complaints of discrimination. The EEOC Office may be reached

by calling

Signature:
* (Bidding Contractor)

Tiﬂe:

Date:
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DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the

bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a)

b)

Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(F ederal State or, local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity.(Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(a) of this certification; and '

Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to .any of the statements in this certification, such
prospective contractors shall attach an eéxplanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:

Signature:

_Date:
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4. FAILURE TO COMPLETE WORK ON TIME

Should the Contractor fail or refuse to complete the work within the time specified in his
Proposal and/or Contract (or extension of time granted by the OWNER), the Contractor
shall pay liquidated damages in an amount set out in said Proposal and/or Contract. The
amount of liquidated damages shall in no event be considered as a penalty, nor other than
an amount agreed upon by the Contractor and the OWNER for damages, losses,
additional engineering, additional resident representation and other costs that will be
sustained by the OWNER, if the Contractor fails to complete the work within the
specified time. Liquidated damages will be applied on a rate per day for each and every
calendar day (Sundays and holidays included) beyond the Contract expiration date
stipulated in the Contract Documents, considering all time extensions granted.

5. KYTC PRE-QUALIFICATION REQUIRED AT TIME OF BID OPENING
The Prime Contractor and all Subcontractors are required to be pre-qualified by

the KY Transportation Cabinet at time of bid opening. Stone mason is required to
be a Certified Stone Mason by the Dry Stone Conservancy, Lexington, KY.

6. KY DIVISION OF WATER/EPA PERMITS

Contractor shall prepare and file the Notice of Intent, the Notice of Termination, and-
prepare and maintain the BMP (Best Management Practices) and SWPP (Storm Water
Pollution Prevention) Plans.

7. PAYMENT FOR COST OF PERFORMANCE AND PAYMENT BONDS ON
CAPITAL PROJECTS

Contrary to Article 10.5.4 of the General Conditions, direct payment for the Contractor’s
cost of Performance and Payment Bonds will be permitted.

Direct cost of requiréd Performance and Payment Bonds has been included as a line item
in the Form of Proposal, to allow payment for this cost prior to completion of the project
if the contractor so chooses. If no figure is supplied for this line item, no specific payment
for bonding costs will be-made. The total amount of bid is to include the cost of bonding,
whether this cost is specxﬁcally shown by the bidder on the line item in the Form of
Proposal, or whether it is indirectly included elsewhere within the bidder’s unit prices.

When the applicable amount is listed in the Form of Proposal, payment for the costs of
Performance and Payment Bonds may generally be requested after the work is 20%
complete. The contractor will furnish from his bonding agent a receipt verifying the cost
of the bonds and a letter stating that the bonds are in effect and in good standing. Payment
will be made for the actual cost of the bonds or the amount stated in the Form of
Proposal, whichever is less.
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For projects with less than 90 day contract time or a total bid price less.than $100,000, no
early or separate repayment of bonding costs will be considered. In those cases, if
bonding costs are listed as a bid item, bond payment will be combined with final release

of all retainage. (NO RETAINAGE ON THIS CONTRACT).
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UTILITIES AND RAIL CERTIFICATION NOTE

COUNTY, FEDERAL PROJECT # (Fayette, SPTM 3003 (121))
UNIFIED PROJECT NUMBER (FD52 C-01099430)
ROAD NAME (Rose Street)/

PROJECT DESCRIPTION
Widen Rose Street from Rose Lane to Euclid Ave.

_SIX YEAR PLAN ITEM NUMBER 07231 -

Utility coordination efforts determined that no significant utility relocation work is required to complete
the project. Any work pertaining to these utility facilities is defined in the bid package and is to be
carried out as instructed by the LFUCG. The contractor will be responsible for any coordination or
_adjustments that are discussed or quantified in the proposal. '
(List N/A or None when applicable)

LISt aII appllcable utllltles whose faculltles are present and are not to be dlsturbed durlng constructlon
activities. List Utility Type, Utility Size, Utility Location for each.
(N/A)

*The Contractor is fully responsible for protection of all utilities listed above* -

List all applicable utilities ' whose facilities are being relocated at the time this note is written. List the
Utility Type, Utility Size and Utility Location for each. if the utility’s relocation work has not been

completed at the writing of this note a completion date should be provided. If the work will not be

completed by the letting date or it is uncertain whether the relocation work will be completed list the
utility in the next block.

(List N/A or None when appllcable)

List aII appllcable utl|ltleS whose facnlltles reIocatlon either will not be completed prlor to the Iettmg date
of the road construction or that will begin and be completed by the utility after the road contract letting
date. During construction these areas are not to be disturbed by or conflict with road construction
activities. List Owner, Utility Type, Utility Size, both current and proposed utility location and a firm
completion date for each. A.completion date MUST be provided for any such utility work.
(List N/A or None when applicable)

(NOTE Use the following Text Only If Applicable)The Department will consider submission ofa bld as the
Contractor’s agreement to not make any claims for additional c_ompensatlon due t_o delays or other
conditions created by the operations of (Utility Company(s) Name). Working days will not be charged for
those days on which work on (Utility Company(s) Name) facilities is delayed, as provided in the current



UTILITIES AND RAIL CERTIFICATION NOTE

COUNTY, FEDERAL PROJECT # (Fayette, SPTM 3003 (121))
UNIFIED PROJECT NUMBER (FD52 C-01099430)
ROAD NAME (Rose Street)/

PROJECT DESCRIPTION
Widen Rose Street from Rose Lane to Euclid Ave.
SIX YEAR PLAN ITEM NUMBER (07-231)

edition
opinion arise as to the rights of the Contractor and others workmg within the limits of, or adjacent to the
project, the KYTC Resident Engineer will decide as to the respective rights of the various parties involved
in order to assure the completion of the Department’s work in general harmony and in a satisfactory
manner, and his decision shall be final and binding upon the Contractor. .

List all applicable utilities whose facilities are to be relocated by the Cabinet’s contractor as part of the
road construction project. List Utility Type, Utility Size, and both current and proposed Utility Location
for each. . .

(N/A).

OWING RA]L ' [t _r_.'_i. mu;w :

No Rail Involved - E3 Minimal Rail Involved (See Below) - [ Rail Involved (See Below)

No Rail invelved.




UTILITIES AND RAIL CERTIFICATION NOTE

COUNTY, FEDERAL PROJECT # (Fayette, SPTM 3003 (121))
UNIFIED PROJECT NUMBER (FD52 C-01099430)
ROAD NAME (Rose Street)/

PROJECT DESCRIPTION
Widen Rose Street from Rose Lane to Euclid Ave.
SIX YEAR PLAN ITEM NUMBER (07-231)

SPECIAL CAUTION NOTE — PROTECTION OF UTILITIES

The contractor will be responsible for contacting all utility facility owners on the subject project
to coordinate his activities. The contractor will coordinate his activities to minimize and, where
possible, avoid conflicts with utility facilities. Due to the nature of the work proposed, it is
unlikely to conflict with the existing utilities beyond minor facility adjustments. Where conflicts
with utility facilities are unavoidable, the contractor will coordinate any necessary relocation
work with the facility owner and Resident Engineer. The Kentucky Transportation Cabinet
maintains the right to remove or alter portions of this contract if a utility conflict occurs.

The utility facilities as noted in the previous section(s) have been determined using data garnered
by varied means and with varying degrees of accuracy: from the facility owners, a result of
S.U.E., field inspections, and/or reviews of record drawings. The facilities defined may not be
inclusive of all utilities in the project scope and are not Level A quality, unless specified as
such. It is the contractor’s responsibility to verify all utilities and their respective locations
before excavating.

The contractor is instructed to call 1-800-752-6007 to reach KY 811, the one-call system for

“information on the location of existing underground utilities. The call is to be placed a minimum
of two (2) and no more than ten (10) business days prior to excavation. The contractor should be
aware that owners of underground facilities are not required to be members of the KY 811 one-
call Before-U-Dig (BUD) service.. The contractor must coordinate excavation with the utiIity’
owners, including those whom do not subscribe to KY 811. It may be necessary for the .
contractor to contact the County Court Clerk to determine what utility companies have facilities
in the area.

Please Note: The information presented in this Utility Note is informational in nature and the
information contained herein is not guaranteed. '



UTILITIES AND RAIL CERTIFICATION NOTE

COUNTY, FEDERAL PROJECT # (Fayette, SPTM 3003 (121))
UNIFIED PROJECT NUMBER (FD52 €-01099430)
ROAD NAME (Rose Street)/

PROJECT DESCRIPTION
Widen Rose Street from Rose Lane to Euclid Ave.
SIX YEAR PLAN ITEM NUMBER (07-231)

AREA UTILITIES CONTACT LIST

Utility Company/Agency

Kentucky Utilities Company
500 Stone Road
Lexington, KY 40503

Time Warner Cable
2544 Palumbo Drive

Lexington, KY 40509

Windstream Communications

Contact Name

130 West New Circle Road, Suite 170

Lexington, K'Y 40505

Kentucky American Water
2300 Richmond Road
Lexington, KY 40502

Columbia Gas of Kentucky, Inc.

2001 Mercer Road
P.O. Box 14241
_ Lexington; KY 40512

Contact Information

Contact: Kevin Long
859-367-4219

KevinLong@lge-ku.com

Contact: Gary Hartford
859-514-2506
Harford. G@twe.com

Contact: Gene Dunn

859-357-6216
Gene.Dunn@windstream.com

Contact: Toby Adams
859-335-3415

Toby.Adams@amwater.com

Contact: David Lemons

859-288-0249

dnlemons@misource.com



UTILITIES AND RAIL CERTIFICATION NOTE

COUNTY, FEDERAL PROJECT # (Fayette, SPTM 3003 (121))
UNIFIED PROJECT NUMBER (FD52 C-01099430)
ROAD NAME (Rose Street)/

PROJECT DESCRIPTION
Widen Rose Street from Rose Lane to Euclid Ave.
SIX YEAR PLAN ITEM NUMBER (07-231)

Columbia Gas Transmission
1675 Muddy Creek Road
Winchester, KY 40392

Lexington-Fayette Urban County Government
Division of Water Quality
301 Lisle Industrial Avenue

Lexington, KY 40511

Lexington-Fayette Urban County Government
Traffic Engineering

101 E. Vine Street, Suite 300

Lexington, KY 40507

TW Telecom, Inc.
333West Vine Street, Suite 330
Lexington, KY 40507

Contact: Nena Honeker

859-745-6415

Contact: Rodney Chervus, P.E.
859-425-2400 '

rchervus@lfucg.com

Contact: Jeffery Neal
859-258-3830

jneal@lfucg.com

Contact : Gerald Long
859-550-2201

Gerald. Long@twielecom.com




9. FEDERAL AND STATE WAGE SCALE

Fringe benefit amounts are applicable for all hours worked except when otherwise noted.
These rates are listed pursuant to the Kentucky Determination

No laborer, workman or mechanic shall be paid at a rate less than that of a Journeyman except
those classified as bona fide apprentices.

Apprentices or trainees shall be permitted to work as such subject to Administrative Regulations
adopted by the Commissioner of Workplace Standards. Copies of these regulations will be
furnished upon request from any interested person.

Before using apprentices on the job the contractor shall present to the Contracting Officer written
evidence of registration of such employees in a program of a State apprenticeship and training
agency approved and recogmzed by the U. S. Bureau of Apprenticeship and Training. In the
absence of such a State agency, the contractor shall submit évidence of approval and registration
by the U. S. Bureau of Apprenticeship and Training.

The contractor shall submit to the Contracting Officer, written evidence of the established
apprenticeship-journeyman ratios and wage rates in the project area, which will be the basis for
establishing such ratios and rates for the project under the applicable contract provisions.

TO: EMPLOYERS/EMPLOYEES

PREVAILING WAGE SCHEDULE:

The wages indicated on this wage schedule are the least permitted to be paid for the
occupations indicated. When an employee works in more than one classification, the
employer must record the number of hours worked in each classification at the prescrlbed
hourly base rate. ~

OVERTIME: ]

Overtime is to be paid after an employee works eight (8) hours a day or forty (40) hours a
week, whichever gives the employee the greater wages. At least time and one-half the base
rate is required for all overtime. A laborer, workman or mechanic and an employer may
enter into a written agreement or a collective bargaining agreement to work more than
eight (8) hours a calendar day but not more than ten (10) hours a calendar day for the
straight time hourly rate. Wage violations or questions should be directed to the
designated Engineer or the undersigned.

Ryan Griffith, Director

Division of Construction Procurement
Frankfort, Kentucky 40622

SC-



General Decision Number: KY160100 02/18/2016 KY100
Superseded General Decision Number: KY20150100
State: Kentucky

Construction Type: Highway

Counties: Anderson, Bath, Bourbcn, Boyd, Boyle, Bracken,
Breckinridge, Bullitt, Carroll, Carter, Clark, Elliott,
Fayette, Fleming, Franklin, Gallatin, Grant, Grayson, Greenup,
Hardin, Harrison, Henry, Jefferson, Jessamine, Larue, Lewis,
Madison, Marion, Mason, Meade, Mercer, Montgomery, Nélson,
Nicholas, 0Oldham, Owen, Robertson, Rowan, Scott, Shelby,
Spencer, Trimble, Washington and Woodford Counties in Kentucky.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for |
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Under Executive Qrder (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any

- classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts. '

Modific¢ation Number Publication Date
: 0 01/08/2016
1 02/19/2016

BRINQO004-003 06/01/2011
BRECKENRIDGE COUNTY

Rates Fringes

BRKY0001-005 06/01/2015

BULLITT, CARROLL, GRAYSON, HARDIN, HENRY, JEFFERSON, LARUE,
MARION, MEADE, NELSON, OLDHAM, SHELBY, SPENCER, & TRIMBLE
COUNTIES: .- ‘ . '

" Rates Fringes

BRICKLAYER. . s e veervsovensanasoans $ 25.96 10.64

— e — - va . e — " - @ s R . Ve -
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BRKY0002-006 06/01/2011
BRACKEN, GALLATIN, GRANT, MASON & ROBERTSON COUNTIES:

Rates Fringes

'BRKY0007-004 06/01/2015

BOYD, CARTER, ELLIOT, FLEMING, GREENUP, LEWIS & ROWAN COUNTIES:

Rates Fringes

* BRKY0017-004 06/01/2015

ANDERSON, BATH, BOURBON, BOYLE, CLARK, FAYETTE, FRANKLIN,
HARRISON, JESSAMINE, MADISON, MERCER, MONTGOMERY, NICHOLAS,
{ OWEN, SCOTT, WASHINGTON & WOODFORD COUNTIES:

Rates Fringes
BRICKLAYER. ¢ « v et v sscsvnnnneeeenss $ 24.79 11.72
CARP0064-001 05/01/2015
Rates Fringes
CARPENTER. ¢ttt vttt sttt s asnnnnnnns $ 27.50 16.06
Dl scs s o sn o b B v s lermere pis Eim $ 41.63 16.06
PILEDRIVERMAN. . it vtveennessnsesoad 27.75 16.06

ELEC0212-008 06/01/2015

BRACKEN, GALLATIN and GRANT COUNTIES

ELEC0212-014 12/01/2014
BRACKEN, GALLATIN & GRANT COUNTIES:
Rates Fringes

Sound & Communication .
Technician. .v.ee e eveieenenrnnnas $ 22.75 10.08

ELEC0317-012 05/28/2014
BOYD, CARTER, ELLIOT & ROWAN COUNTIES:
Rates Fringes

ELECTRICIAN

Page 2 of 13
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Cable Splicer..... ceesaaea..S 32.68 18.13
Electrician....... S O W $ 32.62 21.45

ELEC0369-007 05/27/2015

ANDERSON, BATH, BOURBON, BOYLE, BRECKINRIDGE, BULLITT, CARROLL,
CLARK, FAYETTE, FRAONKLIN, GRAYSON, HARDIN, HARRISON, HENRY,
JEFFERSON, JESSAMINE, LARUE, MADISON, MARION, MEADE, MERCER,
MONTGOMERY, NELSON, NICHOLAS, OLDHAM, OWEN, ROBERTSON, SCOTT,
SHELBY, SPENCER, TRIMBLE, WASHINGTON, & WOODFORD CQUNTIES:

Rates Fringes

ELEC0575-002 06/02/2014

FLEMING, GREENUP, LEWIS & MASON COUNTIES:

Rates Fringes
ELECTRICIAN...... ome [ » oxe =f° smems - "= $ 31.70 14.21
ENGI0181-018 07/01/2015
Rates Fringes

POWER EQUIPMENT OPERATOR

GROUP Liiins s wisisinis » aeawiatasi & ..§ 29.95 14.40

GROUP 2.......... d SENTe W A $ 27.26 14.40

GROUP 3aaras wii aistein g slhiain ceeeea9 27.68 14.40

GROUP 4.......... seks st eeaS 26.96 14.40

OPERATING ENGINEER CLASSIFICATIONS

GROUP 1 - A-Frame Winch Truck; Auto Patrol; Backfiller;
Batcher Plant; Bituminous Paver; Bituminous Transfer
Machine; Boom Cat; Bulldozer; Mechanic; Cableway; Carry-All
Scoop; Carry Déck Crane; Central Compressor Plant; Cherry
Picker; Clamshell; Concrete Mixer (21 cu. ft. or Over):
Concrete Paver; Truck-Mounted Concrete Pump; Core Drill;
Crane; Crusher Plant; Derrick; Derrick Boat; Ditching &
Trenching Machine; Dragline; Dredge Operator; Dredge
Engineer; Elevating Grader & Loaders; Grade-All; Gurries;
Heavy Equipment Robotics Operator/Mechanic; High Lift;
Hoe-Type Machine; Hoist (Two or, More Drums); Hoisting
Engine (Two or More Drums); Horizontal Directional Drill
Operator; Hydrocrane; Hyster; KeCal Loader; LeTourneau;
Locomotive; Mechanic; Mechanically Operated Lasér Screed;
Mechanic Welder; Mucking Machine; Motor Scraper; Orangepeel
Bucket; Overhead Crane; Piledriver; Power Blade; Pumpcrete;
Push Dozer; Rock Spreader, attached to equipment; Rotary.
Drill; Roller (Bituminous); Rough Terrain Crane; Scarifier;
Scoopmobile; Shovel; Side Boom; Subgrader; Tailboom;
Telescoping Type Forklift; Tow or Push Boat; Tower Crane
(French, German & other types); Tractor Shovel;. Truck
Crane; Tunnel Mining Machines, including Moles, Shields or
similar types of Tunnel Mining Equipment ° )

- . = fima V- (R (Y v~ . VT nw o oL T T L] v v
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GROUP 2 - Air Compressor (Over 900 cu. ft. per min.);
Bituminous Mixer; Boom Type Tamping Machine; Bull Float;
Concrete Mixer (Under 21 cu. ft.); Dredge Engineer;
Electric Vibrator; Compactor/Self-Propelled Compactor;
Elevator (One Drum or Buck Hoist); Elevator (When used to
Hoist Building Material); Finish Machine; Firemen & Hoist
(One Drum); Flexplane; Forklift (Regardless of Lift
Height); Form Grader; Joint Sealing Machine; Outboard Motor
Boat; Power Sweeper (Riding Type); Roller (Rock); Ross
Carrier; Skid Mounted or Trailer Mounted Conrete Pump; Skid
Steer Machine with all Attachments; Switchman or Brakeman;
Throttle Valve Person; Tractair & Road Widening Trencher;
Tractor (50 H.P. or Over); Truck Crane Oiler; Tugger;
Welding Machine; Well Points; & Whirley Oiler

GROUP 3 - All Off Road Material Handling Equipment,
includihg Articulating Dump Trucks; Greaser on Grease
Facilities servicing Heavy Equipment .

GROUP 4 - Bituminous Distributor; Burlap & Curing Machine;
Cement Gun; Concrete Saw; Conveyor; Deckhand Oiler; Grout
Pump; Hydraulic Post Driver; Hydro Seeder; Mud Jack; Oiler;
Paving Joint Machine; Power Form Handling Equipment; Pump;
Roller (Earth); Steerman; Tamping Machine; Tractor (Under
50 H.P.); & Vibrator '

CRANES - with booms 150 ft. & Over (Including JIB), and where
the length of the boom in combination with the length of

the piling leads equals or exceeds 150 ft. - $1.00 over
Group 1 rate

EMPLOYEES ASSIGNED TO WORK BELOW GROUND LEVEL ARE TO BE PAID
10%
ABOVE BASIC WAGE RATE.- THIS DOES NOT.APPLY TO OPEN CUT WORK.

IRONO044-009 06/01/2015

BRACKEN, GALLATIN, GRANT, HARRISON, ROBERTSON,

BOURBON (Northern third, including Townships of Jackson,
Millersburg, Ruddel Mills & Shawhan);

CARROLL (Eastern third, including the Township of Ghent);
FLEMING (Western part, excluding Townships of Beechburg, Colfax,
Elizaville, Flemingsburg, Flemingsburg Junction, Foxport,
Grange City, Hillsboro, Hilltop, Mount Carmel, Muses Mills,
Nepton, Pecksridge, Plummers Landing, Plummers Mill, Poplar
Plains, Ringos Mills, Tilton & Wallingford);

MASON (Western two-thirds, including Townships of Dover,
Lewisburg, Mays Lick, Maysville, Minerva, Moranburg,
Murphysville, Ripley, Sardis, Shannon, South Ripley &
Washington) ;

NICHOLAS (Townships of Barefoot, Barterville, Carlisle,
Ellisville, Headquarters, Henryville, Morningglory, Myers &
Odkland Mills); '

OWEN (Townships of Beechwood, Bromley, Fairbanks, Holbrook,
Jonesville, Long Ridge, Lusby's Mill, New, New Columbus, New
Liberty, Owenton, Poplar Grove, Rockdale, Sanders, Teresita &
Wheatley); '

SCOTT (Northern two-thirds, including Townships of Biddle,
Davis, Delaplain, Elmville, Longlick, Muddy Ford, Oxford,

P TEeE e e - - ‘o — o - o e e e . e -
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Rogers Gap, Sadieville, Skinnersburg & Stonewall)

Rates Fringes

TRONWORKER
Fence Erector. ..o enenans $ 23.76 19.15
Structural. ... veveneennneens $ 26.40 19.15

TRONO0O70-006 06/01/2015

ANDERSON, BOYLE, BRECKINRIDGE, BULLITT, FAYETTE, FRANKLIN,
GRAYSON, HARDIN, HENRY, JEFFERSON, JESSAMINE, LARUE, MADISON,
MARION, MEADE, MERCER, NELSON, OLDHAM, SHELBY, SPENCER,
TRIMBLE, WASHINGTON & WOODFORD
BOURBON (Southern two-thirds, including Townships of Austerlity,
Centerville, Clintonville, Elizabeth, Hutchison, Littlerock,
North Middletown & Paris);
CARROLL (Western two-thirds, including Townships of Carrollton,
Fasterday,. English, Locust, Louis, Prestonville & Worthville);
CLARK (Western two-thirds, including Townships of Becknerville,
Flanagan, Ford, Pine Grove, Winchester & Wyandotte);
OWEN (Eastern eighth, including Townships of Glenmary, Gratz,
Monterey, Perry Park & Tacketts Mill); :
SCOTT (Southern third, including Townships of Georgetown, Great
Crossing, Newtown, Stampling Ground & Woodlake);

IRON0372-006 06/15/2015

BRACKEN, GALLATIN, GRANT, HARRISON and ROBERTSON

BOURBON (Northern third, including Townships of Jackson,
Millersburg, Ruddel Mills & Shawhan);

CARROLL (Eastern third, including the Township of Ghent);
FLEMING (Western part, Excluding Townships of Beechburg, Colfax,
Elizaville, Flemingsburg, Flemingsburg Junctien, Foxport,
Grange City, Hillsboro, Hilltop, Mount Carmel, Muses Mills,
Nepton, Pecksridge, Plummers Landing, Plummers Mill, Poplar
Plains, '

Ringos Mills, Tilton & Wallingford): : ‘ :
MASON (Western two-thirds, including Townships of Dover,
Lewisburg, Mays Lick, Maysville, Minerva, Moranburg,
Murphysville, Ripley, Sardis, Shannon, South Ripley &
Washington) ;

NICHOLAS (Townships of Barefoot, Barterville, Carlisle,
Ellisville, Headquarters, Henryville, Morningglory, Myers &
Oakland Mills);

OWEN (Townships of Beechwood, Bromley, Fairbanks, Holbrook,
Jonesville, Long Ridge, Lusby's Mill, New, New Columbus, New
Liberty, Owenton, Poplar Grove, Rockdale, Sanders, Teresita &
Wheatley); '

SCOTT (Northern two-thirds, including Townships of Biddle,
Dawvis, Delaplain, Elmville, Longlick, Muddy Ford, Oxford, Rogers
Gap, Sadieville, Skinnersburg & Stonewall) COUNTIES

Page 5 of 13
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Rates Fringes

IRONO769-007 06/01/2015

BATH, BOYD, CARTER, ELLIOTT, GREENUP, LEWIS, MONTGOMERY & ROWAN
CLARK (Eastern third, including townships of Bloomingdale,
Hunt, Indian Fields, Kiddville, Loglick, Rightangele & Thomson):;
FLEMING (Townships of Beechburg, Colfax, Elizaville,
Flemingsburg, Flemingsburg Junction, Foxport, Grange City,
Hillsboro, Hilltop, Mount Carmel, Muses Mills, Nepton,
Pecksridge, Plummers Landing, Plummers Mill, Poplar Plains,
Ringos Mills, Tilton & Wallingford);

MASON (Eastern third, including Townships of Helena, Marshall,
Orangeburg, Plumville & Springdale);

NICHOLAS (Eastern eighth, including the Township of Moorefield
Sprout)

Rates Fringes

IRONWORKER :
ZONE 1 &3 59507 555007 8o nas o s sk $ 31.33 22.39
ZONE* 2 i5#ass% 5 @ dwiad i ..$ 31,73 22.39
ZONE 3ugwwnes viiHes waves o wasd 33.33 22.39

ZONE 1 - Up to 10 mile radius of Union Hall, Ashland, Ky.,
1643 Greenup Ave.

. ZONE 2 - 10 to 50 mile radius of Union Hall, Ashland, Ky.,
1643 Greenup Ave,

ZONE 3 - 50 mile radius & over of Union Hall, Ashland, Ky.,
1643 Greenup Ave.

- e e et et e e e e e g i e i el s B el s e s e i

* LABO0189-003 07/01/2015

BATH, BOURBON, BOYD, BOYLE, BRACKEN, CARTER, CLARK, ELLIOTT,
FAYETTE, FLEMING, FRANKLIN, GALLATIN, GRANT, GREENUP, HARRISON,
JESSAMINE, LEWIS, MADISON, MASON, MERCER, MONTGOMERY, . NICHOLAS,
OWEN, ROBERTSON, ROWAN, SCOTT, & WOOLFORD COUNTIES

Rates Fringes
Laborers:
GROUP 1.5 s sind a-t biors:ds b & ....8 22.30 12.46
GROUP 2...ivveesnsanasenseasS 22.55 12.46
GROUP 3........ S SHEGE Ve . $ 22.60 12.46
GROUP "4 355 55 et e sesmmeS 23.20 12.46

LABORERS CLASSIFICATIONS

GROUP 1 - Aging & Curing of Concrete; Asbestos Abatement
Worker; Asphalt Plarit; Asphalt; Batch Truck Dump; Carpenter
Tender; Cement Mason Tender; Cleaning of Machines;
Concrete; Demolitioen; .Dredging; Environmental - Nuclear,
Radiation, Toxic & Hazardous Waste - Level D; Flagperson; .

Page 6 of 13
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Grade Checker; Hand Digging & Hand Back Filling; Highway

Marker Placer; Landscaping, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Grouter; Right-of-Way; Sign, Guard Rail

& Fence Installer; Signal Person; Sound Barrier Installer;
Storm & Sanitary Sewex; Swamper; Truck Spotter & Dumper;
Wrecking of Concrete Forms; General Cleanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);

Brickmason Tender; Mortar Mixer Operator; Scaffold Builder;

Burner & Welder; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cement Handler;

Environmental - Nuclear, Radiation, Toxic & Hazardous Waste

- Level C; Forklift Operator for Masonary; Form Setter;
Green Concrete Cutting; Hand Operated Grouter & Grinder
Machine Operator; Jackhammer; Pavement Breaker; Paving

Joint Machine; Pipelayer; Plastic Pipe Fusion; Power Driven

Georgia Buggy & Wheel Barrow; Power Post Hole Digger;
Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher; Sand Blaster; Concrete Chipper; Surface Grinder;
Vibrator Operator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Gunnite Nozzleman;
Gunnite Operator & Mixer; Grout Pump Operator; Side Rail
Setter; Rail Paved Ditches; Screw Operator; Tunnel (Free
Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cement Finisher;

Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Levels A & B; Miner & Driller (Free Air); Tunnel Blaster;

& Tunnel Mucker (Free Air); Directional & Horizontal
Boring; Air Track Drillers (All Types); Powdermen &
Blasters; Troxler & Concrete Tester if Laborer is Utilized

LABO0189-008 07/01/2014

ANDERSON, BULLITT, CARROLL, HARDIN, HENRY, JEFFERSON, LARUE,
MARION, MEADE, NELSON, OLDHAM, SHELBY, SPENCER; TRIMBLE &
WASHINGTON COUNTIES

Rates Fringes

Laborers:
GROUP l...esvseens saraia wememad 22,71 11.05
GROUP 2........ v s s sawsnEes 22+ 96 11.05
.GROUP . 35 sraisioiucars siaaien s mrmoes 09 23,01 11.05
GROUP 4....... o Slaate i swnds o8 23.61 11.05

LABORERS CLASSIFICATIONS

GROUP 1 - Aging & Curiﬁg of Concrete; Asbestos Abatement

Worker; Asphalt Plant; Asphalt, Batch Truck Dump; Carpenter

Tender; Cement Mason Tender, Cleanlng 'of Machines; -
Concrete; Demolition; Dredging; Environmental - Nuclear,
Radiation, Toxic & Hazardous Waste - Level D; Flagperson,
Grade Checker; Hand Digging & Hand Back Filling; Highway

~Marker Placer, Landscaplng, Mesh Handler & Placer; Puddler;
Railroad; Rip- rap & Grouter; Right- -of-Way; Sign, Guard Rail

& Fence Installer; Signal Person; Sound Barrler Installer,

- - - P — V. Vo — V- Wowm o v T 1 (Wl
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Storm & Sanitary Sewer; Swamper; Truck Spotter & Dumper;
Wrecking of Concrete Forms; General Cleanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);
Brickmason Tender; Mortar Mixer Operator; Scaffold Builder;
Burner & Welder; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cement Handler;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Level C; Forklift Operator for Masonary; Form Setter;
Green Concrete Cutting; Hand Operated Grouter & Grinder
Machine Operatox; Jackhammer; Pavement Breaker; Paving
Joint Machine; Pipelayer; Plastic Pipe Fusion; Power Driven
Georgia Buggy & Wheel Barrow; Power Post Hole Digger;
Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencheér; Sand Blaster; Concrete Chipper; Surface Grinder;
Vibrater Operator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Gunnite Nozzleman;
Gunnite Operator & Mixer; Grout Pump Operator; Side Rail
Setter; Rail Paved Ditches; Screw Operator; Tunnel (Free
Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cement Finisher;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
= Levels A & B; Miner & Driller (Free Air); Tunnel Blaster:;
& Tunnel Mucker (Free Air); Directional & Horizontal
Boring; Air Track Drillers (All Types); Powdermen &
Blasters; Troxler & Concrete Tester if lLaborer is Utilized

LABO0189-009 07/01/2014

BRECKINRIDGE & GRAYSON COUNTIES

Rates Fringes
Laborers:
GROUP 1. ...ieeerinnnnnns ceeeaS 22,66 11.10
GROUP Z2iw5 sieimme e c....8 22,91 11.10
GROUP 3.:.iivuvnns s dmaniies aseS 22.96 11.10
GROUP 4 sz e wviore bie e sies veee$ 23.56 11.10

LABORERS CLASSIFICATIONS

GROUP 1 - Aging & Curing of Concrete; Asbestos Abatement
Worker; Asphalt Plant; Asphalt; Batch Truck Dump; Carpenter
Tender; Cement Mason Tender; Cleaning of Machines; .
Concrete; Demolition; Dredging; Envircnmental - Nuclear,
Radiation, Toxic & Hazardous Waste - Level D; Flagperson;
Grade Checker; Hand Digging & -Hand Back Filling; Highway
Marker Placer; Landscaping, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Grouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound Barrier Installer;
Storm & Sanitary Sewer; Swamper; Truck Spotter & Dumper;
Wrecking of Concrete Forms; General Cleanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);
Brickmason Tender; Mortar Mixer Operator; Scaffold Builder;
Burner. & Welder; Bushammer; Chain Saw Operator;. Concrete
Saw Operator; Deckhand Scow Man; Dry Cement Handler;

P — - — - — P P P



Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Level C; Forklift Operator for Masonary; Form Setter;
Green Concrete Cutting; Hand Operated Grouter & Grinder
Machine Operator; Jackhammer; Pavement Breaker; Paving
Joint Machinc; Pipclayer; Plastic Pipe Fusion; Power Driven
Georgia Buggy & Wheel Barrow; Power Post Hole Digger;
Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher; Sand Blaster; Concrete Chipper; Surface Grinder;
Vibrator Operator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Gunnite Nozzleman;
Gunnite Operator & Mixer; Grout Pump Operator; Side Rail
Setter; Rail Paved Ditches; Screw Operator; Tunnel (Free
Air):; Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cement Finisher;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Levels A & B; Miner & Driller (Free Air); Tunnel Blaster;
& Tunnel Mucker (Free Air); Directional & Horizontal
Boring; Air Track Drillers (All Types); Powdermen &
Blasters; Troxler & Concrete Tester if Laborer is Utilized

PAIN0012-005 06/11/2005

BATH, BOURBON, BOYLE, CLARK, FAYETTE, FLEMING, FRANKLIN,
HARRISON, JESSAMINE, MADISON, MERCER, MONTGOMERY, NICHOLAS,
ROBERTSON, SCOTT & WOODFORD COUNTIES:

Rates Fringes
PAINTER
Bridge/Equipment Tender
and/or Containment Builder..$ 18.90 5.90
Brush & Roller...eoeeeceess .$ 21.30 5.90
Elevated Tanks;
Steeplejack Work; Bridge & :
Lead Bbatement.....:ic.v0....5 22.30 5.90
.Sandblasting &
. .Waterblasting.......:.......$ 22.05 5.90
' SPLaY.:eossrennnns ceeaneaeaas$ 21.80 5.90

PAIN0012-017 05/01/2015

BRACKEN, GALLATIN, GRANT, MASON & OWEN COUNTIES:

Rates Fringes
PAINTER (Heavy & Highway
Bridges - Guardrails -
Lightpoles - Striping)
Bridge Equipment Tender
and Containment Builder.....$ 20.73 ) 9.06
Brush & Roller.............:5 23.39 9.06
Elevated Tanks;
Steeplejack Work; Bridge &
Lead Abatement..............$ 24.39 9.06
Sandblasting & Water .
.  Blasting....veeeeeveicenaaao$ 24.14 9,06

=== T e - o — .- A e ~wwTe 1 (¥aal
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PAIN0118-004 06/01/2014

ANDERSON, BRECKINRIDGE, BULLITT, CARROLL, GRAYSON, HARDIN,

HENRY, JEFFERSON, LARUE, MARION, MEADE, NELSON, OLDHAM, SHELBY,

SPENCER, -TRIMBLE & WASHINGTON COUNTIES:

Rates Fringes
PAINTER
Brush & Roller.............. $ 18.50 11.97
Spray, Sandblast, Power
Tools, Waterblast & Steam
Cleaning. cu s sssee oiosinees s $ 19.50 11.97

PAIN1072-003 12/01/2015

BOYD, CARTER, ELLIOTT, GREENUP, LEWIS and ROWAN COUNTIES

Rates Fringes
Painters:....ovvi it iniencennnnenn $ 29.39 14.27
Bridges; Locks; Dams;
Tension Towers & Energized
Substations.............c... $ 31.83 15.30
Power Generating Facilities.$ 28.59 15.30

PLUM0248~003 06/01/2015
BOYD, CARTER, ELLIOTT, GREENUP, LEWIS & ROWAN COUNTIES:

Rates Fringes

PLUM0392-007 06/01/2014 '

BRACKEN, CARROLL (Eastern Half), GALLATIN, GRANT, MASON, OWEN &

ROBERTSON COUNTIES:

Rates Fringes

PLUM0502-003 08/01/2013

BRECKINRIDGE, BULLITT, CARROLL (Western Half), FRANKLIN

(Western three-fourths), GRAYSON, HARDIN, HENRY, JEFFERSON,
LARUE, MARION, MEADE, NELSON, OLDHAM, SHELBY, SPENCER, TRIMBLE &

WASHINGTON COUNTIES

Rates Fringes

Page 10 of 13
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Rates Fringes

Truck drivers:
CROUP 1...¢iiieenoancernnnnn $ 16.57 7.34
GROUP 2.....iieveennnnasonnns $ 16.68 7.34
GROUP 3.t ivivseesassnnsnnns $ 16.86 7.34
GROUP 4..iiitvinnennnarnnnnn $ 16.96 7.34

TRUCK DRIVER CLASSIFICATIONS
GROUP 1 - Mobile Batch Truck Tender
GROUP 2 - Greaser; Tire Changer; & Mechanic Tender

GROUP 3 - Single Axle Dump; Flatbed; Semi-trailer or Pole
Trailer when used to pull building materials and equipment;
Tandem -Axle Dump; Distributor; Mixer; & Truck Mechanic

GROUP 4 - Euclid & Other Heavy Earthmoving Equipment &
Lowboy; Articulator Cat; 5-Axle Vehicle; Winch & A-Frame
when used in transporting materials; Ross Carrier; Forklift
when used to transport building materials; & Pavement
Breaker

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as prOVlded in -the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wige
determination. The classifications. are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate). '

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters.other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation 1dent1f1er of
the union which prevailed in the survey for this
class1flcat10n, which in this example would be Plumbers. 0198

Page 11 of 13
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indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
.fate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next' number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

. Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted unien
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is
based. '

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

* an existing published wagé determination
a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

ey - " e R - » -
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a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yeét ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, -N.W.

Washingtoéon, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice .material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Bodrd (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final,

"END OF GENERAL DECISION
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the 2{p" day of My , 20 ) &, by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
Free Corlractinga , Inc. , doing business as *(an individual)
(a partnership) (a corporation) located in the City of L& ingtm , County of
Fayette , and State of vy I, hereinafter called
"CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of 4wo_hurelree £ifty
e thovsand twé hundred twent-Dollars and . ——fen ————— Cents (§ 253 . 220. 10
) quoted in the proposal by the CONTRACTOR, dated 4|5 ]I, hereby agree to
commence and complete the construction described as follows: » 2

1. SCOPE OF WORK

- The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by LFUCG Division of Engineering for the Rose Street Bike Lane Project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as one hundred twenty (120) calendar days. The time
shall begin ten (10) days after the CONTRACTOR is given the Notice to Proceed with the Work.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein,

5. LIQUIDATED DAMAGES:

It is mutually agreed By and between the parties hereto that time is of the essence of this Contract,
and that there will be sustained by the OWNER damages, monetary and otherwise, in the event of.
delay in the completion of the Work hereby contracted. The CONTRACTOR will be held
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responsible to the OWNER for delays in completion of the Work herein contracted beyond the date
set for completion. Such monetary damage shall be deducted from the Contract sum in the amount
of SEVEN HUNDRED FIFTY DOLLARS ($750.00) per calendar day of such delay. If the Work
contracted to be done shall not, in good faith, be commenced at the time specified, then the
CONTRACTOR together with the Surety or Sureties upon the bond herein provided for, shall be
liable for and shall pay to the OWNER all damages sustained by reason of such failure for breach of
Contract, and the OWNER may immediately re-let the Work involved.

6. PROGRESS PAYMENTS

The OWNER shall make payments.on account of the Contract; as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

7. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of ﬁnal%ertiﬁca’te, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

8. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, General Provisions, any and all Addenda,
and Bid Proposal, and Plan Drawings form the Contract, and they are fully a part of the Contract as
- ifhereto attached or herein repeated. . :

9.  EXTRAWORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
addmg to or deducting from the ' Work, the Contract Sum being adjusted accordingly. All such
Work shall be executed and paid for in accordance with the General Conditjons, which is a part of
thls Contraet.

10. THE FOLLOWING IS AN-ENUMERATION OF THE BID PROPOSAL AND
DRAWINGS (CONTRACT DOCUMENTS):
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CONTRACT DOCUMENTS

PART
NO. TITLE

I Advertisement for Bids

II Information for Bidders

I Form of Proposal

v General Conditions

Vv Special Conditions

VI Contract Agreement

VIl Performance and Payment Bonds

VIII Technical Specifications

X Addendum
APPENDIX A LFUCG Standard Drawings
APPENDIX B KYTC Approved Traffic Managemerit Plan
APPENDIX C LPA Documents - ’
APPENDIX D

UK Standard Docunﬁents

PLAN DRAWINGS
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington. Kentucky

(Title)
Hee Cm\mm‘w\q ’_L\nc
(Contractor)
! { BY: /’W %
(Secre‘t\aly)_* M?{ e
o : GEN- SUPT-

(Wiﬁess) (Tltle)

(Addressnd le.Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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Client#: 121523

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

41FREECONTRA

DATE (MM/DD/YYYY)
4/11/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

" IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
J Smith Lanier & Co-Lexington

KEMIACT sysan Cook

PN, Ext): 800-796-3567 | A% no): 859-254-8020 |

Powell-Walton-Milward E-MAIL
ADDRESS:
P O Box 2030 . INSURER(S) AFFORDING COVERAGE NAIC #
Lexington, KY 40588 INSURER a : Westfield Insurance Company 24112
INSURED ) Insurer B : Kentucky Employers Mutual Insur 10320
Free Contracting, Inc. INSURER ¢ : Westchester Surplus Lines Ins. 10172
Rhonda Fister, President B
R INSURER D ;
1620 Old Frankfort Pike e ——— . -
. INSURERE :
Lexington, KY 40504 i =
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE !SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR

POLICY EFF

TYPE OF INSURANCE Lu_r MR POLICY NUMBER (MM/DD/YYYY) (MM!‘DDWWY] LIMITS ]
A | X| COMMERCIAL GENERAL LIABILITY TRA3357957 01/01/2016 | 01/01/2017| EACH OCCURRENCE $1,000,000
I CLAIMS-MADE | X' OCCUR PRMAR rg?r:g@é';.rﬁgc_gg $500,000
X| PD %12,_50_0 _MED EXP {Any one person) _§5,000
PERSONAL & ADV INJURY | $1,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: I GENERAL AGGREGATE $2,000,000
___| poLicy D JECT D Loc | PRODUCTS - COMP/OP AGG | $2,000,000
...... $
A | AUTOMOBILE LIABILITY TRA3357957 01/01/2016|01/01/2017 fONENED SINGLELIMIT 1 .1,000,000
X| any auTO BODILY INJURY (Per person) | $
- AT ED L BODILY INJURY (Per accident) [
| X| HireD AUTOS Aoros P {Pecaceidonty i
Xprive Oth Car | _ | s
A | X|UMBRELLALIAB | X | occur TRA3357957 01/01/2016|01/01/2017| EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE | AGGREGATE $5,000,000
DED | XI RETENTION $0 $
B [J/eRieRs covRENSTnoH =n 407746 12/05/2015(12/05/2016 X [E5fnre [ [2E
él#;lEEQITAIE%L%EIE&%I”%E/DE;(ECUTIVEI N | i E.L EACH ACCIDENT 51,000,000
{Mandatory in NH) E L DISEASE - EA EMPLOYEE| 51,000,000
; EEZ%QFS%{%’E, F BPERATIONS below E.L DISEASE - PoLicY LmiT | 51,000,000
C |Pollution G27080297003 01/01/2016|01/01/2017, $1,000,000 Limit
Liability $5,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Re: Rose Street Bike Lane Project

Lexington Fayette Urban County Government (LFUCG) is included as additional insured as per written contract
with respects to the Automobile Liability and General Liability policies described above and subject to the

provisions and limitations of the policy.
(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

LFUCG
200 E Main St
Lexington, KY 40507

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01) 1 of2
#52994762/M2892132

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DESCRIPTIONS (Continued from Page 1)

The general liability policy is written on a primary and non-contributory basis when required by written
contract,subject to the provisions and limitations of the policy.

There is no XCU exclusion in the General Liability coverage.

30 days advance written notice of cancellation will be provided for LFUCG.

SAGITTA 25.3 (2014/01) 2 of 2
#52994762/M2892132



PART VII

PERFORMANCE AND PAYMENT BONDS

iIl. PERFORMANCE BOND

2% PAYMENT BOND
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PART VII
' PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a ] \
hereinafter

(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

hereinafter called "OWNER" in the penal sum of
Dollars, ($ ), for the payment of whereof Principal and Surety bind themselves,
their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents. '

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for Rose
Street Bike Lane Project in accordance with drawings and specifications prepared by:

Lexington-Fayette Urban County Government __ which Contract is by reference made a

part hereof, and is hereinafter referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal
shall promptly and faithfully perform said Contract, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
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Whenever, Principal shall be, and declared by OWNER to be in default under the Contract, the
OWNER having performed OWNER’S obligations thereunder, the Surety may promptly remedy
the default, or shall promptly:

(1)
)

Complete the Contract in accordance with its terms and conditions or

Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or if
the OWNER elects, upon determination by the OWNER and Surety jointly of the
lowest responsible bidder, arrange for a Contract between such bidder and OWNER,

and make available as Work progresses (even though there may be a default or a
succession of defaults under the Contract or Contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of oompleuon less the balance of the
Contract Price; but not exceeding, including other costs and damages for which the
Surety may be liable hereunder, the amount set forth in the first paragraph hereof.

The term "balance of the Contract Price", as used in this paragraph shall mean the
total amount payable by OWNER to Principal under the Contract and any
amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on
which final payment t under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than
the OWNER namied herein or the heirs, executors administrators or successors of OWNER
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IN WITNESS WHEREOF, this instrument is executed in each one of which
shall be '

(number)
deemed an original, this the day of ,20
ATTEST:
Principal
(Principal) Secretary
BY: (s)
(Address)
Witness as to Principal
(Address)
Surety
ATTEST: BY:
Attorney-in-Fact
(Surety) Secretary (Address)
(SEAL)
Witness as to Surety
(Address)
TITLE:
| Surety
' BY:
TITLE:

NOTE: The number of executed counterparts of the bond shall coincide with the humber of
executed counterparts of the Contract.
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
Free Contracting, Inc. Ohio Farmers Insurance Company

1620 Old Frankfort Pike 10300 Alliance Road Ste 260

Lexington KY 40504 Cincinnati OH 45242

OWNER (Name and Address):

Lexington Fayette Urban County Government

Department of Finance and Administration

200 East Main Street

Lexington KY 40507 Bond No. 7874960

CONSTRUCTION CONTRACT
Date:
Amount:$ 253,220.10
Description (Name and Location): Bid #34-2016 Rose Street Bike Lane Project

BOND
Date (Not earlier than Construction Contract Date}):
Amount:$ 253,220.10

Modifications to this Bond: XX None See Page 3
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Free Contracting, Inc. Ohio Farmers Insurance Company

Signature: = Slgnatureg
Name and Title: Khon&q r‘s#ﬂ_/. -P(d.gt(/ki/ﬁ— Name and Title: Paula J. Hardin| Attorney-In-Fact

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or
Powell-Walton-Milward a Division of
J Smith Lanier & Co other party):

PO Box 2030, Lexington KY 40588
(859) 254-8023

AlA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND » DECEMBER 1984 ED. ¢ AIA®

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006 A312-1984 1
THIRD PRINTING « MARCH 1987






1 The Contractor and the Surety, jointly and severally, bind
'themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2 If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond,
except to participate in conferences as provided in Subparagraph
3.1.

3 If there is no Owner Default, the Surety’s obligation under this
Bond shall arise after:

3.1 The Owner has notified the Contractor and the Surety at its
address described in Paragraph 10 below that the Owner is
considering declaring a Contractor Default and has requested
and attempted to arrange a conference with the Contractor
and the Surety to be held not later than fifteen days after
receipt of such notice to discuss methods of performing the
Construction Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable
time to perform the Construction Contract, but such an
agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default; and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor's right to complete the
contract. Such Contractor Default shall not be declared earlier
than twenty days after the Contractor and the Surety have
received notice as provided in Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract
Price to the Surety in accordance with the terms of the
Construction Contract or to a contractor selected to perform
the Construction Contract in accordance with the terms of the
contract with the Owner.

4 When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

4.1 Arrange for the Contractor, with consent of the Owner, to
perform and complete the Construction Contract; or

4.2 Undertake to perform and complete the Construction
Contract itself, through its agents or through independent
contractors; or

4.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction
Contract, arrange for a contract to be prepared for
execution by the Owner and the contractor selected
with the Owner's concurrence, to be secured with
performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in
excess of the Balance of the Contract Price incurred
by the Owner resulting from the Contractor's default;
or

4.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

.1 After investigation, determine the amount for which it
may be liable to the Owner and, as soon as

practicable after the amount is determined, tender
payment therefor to the Owner; or

.2 Deny liability in whole or in part and notify the Owner
citing reasons therefor.

5 |f the Surety does not proceed as provided in Paragraph 4 with
reasonable promptness, the Surety shall be deemed to be in
default on this Bond fifteen days after receipt of an additional
written notice from the Owner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner
shall be entitled to enforce any remedy available to the Owner. If
the surety proceeds as provided in Subparagraph 4.4, and the
Owner refuses the payment tendered or the Surety has denied
liability, in whole or in part, without further notice the Owner shall
be entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor's right to
complete the Construction Contract, and if the Surety elects to act
under Subparagraph 4.1, 4.2, or 4.3 above, then the
responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. To the
limit of the amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of costs
and damages on the Construction Contract, the Surety is obligated
without duplication for:

6.1 The responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

6.2 Additional legal, design professional and delay costs
resulting from the Contractor's Default, and resulting from the
actions or failure to act of the Surety under Paragraph 4, and

6.3 Liquidated damages, or if not liquidated damages are
specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the
Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be
reduced or set off on account of any such unrelated obligations.
No right of action shall accrue on this Bond to any person or entity
other than the Owner or its heirs, executors, administrators or
SUCCeSsSOrs.

8 The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

9 Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after Contractor Default or within two years after
the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond,
whichever occurs first. |If the provisions of this Paragraph are void
or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be
applicable.

AIA DOCUMENT A312 ¢« PERFORMANCE BOND AND PAYMENT BOND ¢ DECEMBER 1984 ED. » AIA®

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006

THIRD PRINTING ¢ MARCH 1987

A312-1984 2






10 Notice to the Surety, the Owner or the Contractor shall be
mailed or delivered to the address shown on the signature page.

11 When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction
was to be performed, any provision in this Bond conflicting with
said statutory or legal requirement shall be deemed deleted
herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent
is that this Bond shall be construed as a statutory bond and not as
a common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been
made, including allowance to the Contractor of any amounts
received or to be received

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

by the Owner in settlement of insurance or other claims for,
damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

12.2 Construction Contract: The agreement betwen the
Owner and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.

12.3 Contractor Default: Failure of the Contractor, which has
neither been remedied nor waived, to perform or otherwise to
comply with the terms of the Construction Contract.

12.4 Owner Default: Failure of the Owner, which has neither
been remedied nor waived, to pay the Contractor as required
by the Construction Contract or to perform and complete or
comply with the other terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

SURETY

Company: (Corporate Seal)

Signature:
Name and Title:
Address:
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PART VII

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a 7
hereinafter

(Corporation, Partnership, or Individual) |

called Principal, and

(Name of Surety)

{Address of Surety
hereinafter called Surety, are held and firmly bound unto

- LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called OWNER, for the use and benefit of claimants as hereinafter defined, in
the amount.of

Dollars ($__ ) the payment whereof Principal and Surety bind
themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for Rose
Street Bike Lane Project in accordance with drawings and specifications prepared by: Lexington-

Fayette Urban County Government. _ which Contract is by- reference made a part. hereof, and is
hereinafter referred to as the Contract.

- NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall -
promptly make payment to all, claimants as hereinafter defined for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full foree and effect, subj ect howebver, to thie following conditions.
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A claimant is defined as one having a direct contract with the Principal or with a
Subcontractor of the Principal for labor, material, or both, used or reasonably required for
use in the performance of the Contract, labor and material being construed to include that
part of water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment
directly applicable to the Contract.

The above named Principal and Surety hereby jointly and severally agree with the
OWNER that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such claimant's
work or labor was done or performed, or materials were furnished by such claimant, may
sue on this bond for the use of such claimant, prosecute the suit to final judgment for such
sum or sums as may be justly due claimant, and have execution thereon. The OWNER
shall not be liable for the payment of any costs or expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

(@ Unless claimant, other than one having a direct contract with the
Principal, shall have given written notice to any two of the following: The
Prineipal, the OWNER, or the Suréty above named, within ninety (90) days
after such claimant did or performed the last of the Work or labor, or
furnished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom
the materials were fumished, or for whom the Work or labor was done or
performed. Such notice shall be served by mailing the same by registered
mail or certified mail, postage prepaid, in an envelope addressed to the
Principal, OWNER, or Surety, at any place where an office is regularly
maintained for the transaction of business, or served in any manner in which
legal process may be served in the state in which the aforesaid project is
located, save that such service need not be made by a public officer.

(b) - After the expiration of one (1) year following the date on which
Principal ceased Work on said Contract, it being understood, however, that if
any limitation embodied in this bond is prohibited by any law controlling the
construction hereof such limitation shall be déemed to be amended so as to
be equal to the minimum period of limitation permitted by such law.

(c) Other than in a state court of competent jurisdiction in and for the
county.-or other political subdivision of the state in which the project, or any
part thereof, is situated, or in the United States District Court-for the district
in which the project, or any part thereof, is situated, and not elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or payments
made in good faith hereunder, inclusive of the payment by Surety of mechanics' liens
“which may be filed of record against aid improvement, whether or not claim for the
amount of such lien be presented under and against this bond. '
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IN WITNESS WHEREOF, this instrument is executed in counterparts,
each one of

(number)
which shall be deemed an original, this the day of ,20
ATTEST:
(Principal)
(Principal) Secretary
(SEAL) BY: (s)
(Address)
(Witness to Principal)
(Address)
(Surety)
ATTEST:
BY: _
(Attorney-in-Fact)
(Surety) Secretary
(SEAL)
Witness as to Surety : _ (Address)
(Address)

NOTE: The number of executed counterparts of the bond shall coincide with the number of
executed counterparts of the Contract.
END OF SECTION
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
Free Contracting, Inc. Ohio Farmers Insurance Company

1620 Old Frankfort Pike 10300 Alliance Road Ste 260

Lexington KY 40504 Cincinnati OH 45242

OWNER (Name and Address):

Lexington Fayette Urban County Government
Department of Finance and Administration
200 East Main Street

Lexington KY 40507

CONSTRUCTION CONTRACT
Date:
Amount: $ 253,220.10
Description (Name and Location): Bid #34-2016 Rose Street Bike Lane Project

BOND
Date (Not earlier than Construction Contract Date):
Amount: $ 253,220.10

Modifications to this Bond: XX None See Page 6
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Free Contracting, Inc. Ohio Farmers Insurance Company

Signature: Simgw

Name and Title: oncl +24 ' ' () &/r'— Name and Title: Paula J. Hﬂt_ﬁ)’, Attorney-In-Fact

(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER’'S REPRESENTATIVE (Architect, Engineer
or other party):

Powell-Walton-Milward a Division of

J Smith Lanier & Co

PO Box 2030, Lexington KY 40588

(859) 254-8023
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1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Owner to pay for labor, materials and equipment
furnished for use in the performance of the Construction Contract,
which is incorporated herein by reference.

2 With respect to the Owner, this obligation shall be null and void
if the Contractor:

21 Promptly makes payment, directly or indirectly, for all
sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner from
claims, demands, liens or suits by any person or entity whose
claim, demand, lien or suit is for the payment for labor,
materials or equipment furnished for use in the performance of
the Construction Contract, provided the Owner has promptly
notified the Contractor and the Surety (at the address
described in Paragraph 12) of any claims, demands, liens or
suits and tendered defense of such claims, demands, liens or
suits to the Contractor and the Surety, and provided there is no
Owner Default.

3 With respect to Claimants, this obligation shall be null and void
if the Contractor promptly makes payment, directly or indirectly, for
all sums due.

4. The Surety shall have no obligation to Claimants under this
Bond until:

4.1 Claimants who are employed by or have a direct contract
with the Contractor have given notice to the Surety (at the
address described in Paragraph 12) and sent a copy, or
notice thereof, to the Owner, stating that a claim is being
made under this Bond and, with substantial accuracy, the
amount of the claim.

4.2 Claimants who do not have a direct contract with the
Contractor:

.1 Have furnished written notice to the Contractor and
sent a copy, or notice thereof, to the Owner, within
90 days after having last performed labor or last
furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount
of the claim and the name of the party to whom the
materials were furnished or supplied or for whom the
labor was done or performed; and

.2 Have either received a rejection in whole or in part
from the Contractor, or not received within 30 days
of furnishing the above notice any communication
from the Contractor by which the Contractor has
indicated the claim will be paid directly or indirectly;
and

.3 Not having been paid within the above 30 days, have
sent a written notice to the Surety (at the address
described in Paragraph 12) and sent a copy, or
notice thereof, to the Owner, stating that a claim is
being made under this Bond and enclosing a copy of
the previous written notice furnished to the
Contractor.

5 If a notice required by Paragraph 4 is given by the Owner to the
Contractor or to the Surety, that is sufficient compliance.

6 When the Claimant has satisfied the conditions of Paragraph 4,
the Surety shall promptly and at the Surety’s expense take the
following actions:

6.1 Send an answer to the Claimant, with a copy to the
Owner, within 45 days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any
amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

7 The Surety’s total obligation shall not exceed the amount of this
Bond, and the amount of this Bond shall be credited for any
payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any
Construction Performance Bond. By the Contractor furnishing and
the Owner accepting this Bond, they agree that all funds
earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and
the Surety under this Bond, subject to the Owner's priority to use
the funds for the completion of the work.

9 The Surety shall not be liable to the Owner, Claimants or others
for obligations of the Contractor that are unrelated to the
Construction Contract. The Owner shall not be liable for payment of
any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments to, give
notices on behalf of, or otherwise have obligations to Claimants
under this Bond.

10 The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

11 No suit or action shall be commenced by a Claimant under this
Bond other than in a court of competent jurisdiction in the location in
which the work or part of the work is located or after the expiration
of one year from the date (1) on which the Claimant gave the notice
required by Subparagraph 4.1 or Clause 4.2.3, or (2) on which the
last labor or service was performed by anyone or the last materials
or equipment were furnished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the
suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor shall be
mailed or delivered to the address shown on the signature page.
Actual receipt of notice by Surety, the Owner or the Contractor,
however accomplished, shall be sufficient compliance as of the date
received at the address shown on the signature page.

13 When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction
was to be performed, any provision in this Bond conflicting with said
statutory or legal requirements shall be deemed deleted herefrom
and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that
this
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Bond shall be construed as a statutory bond and not as a common
law bond.

14 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

15 DEFINITIONS

15.1 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in
the performance of the Contract. The intent of this Bond
shall be to include without limitation in the terms ‘“labor,
materials or equipment” that part of water, gas, power, light,
heat, oil, gasoline, telephone service or rental equipment
used

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

in the Construction Contract, architectural and engineering
services required for performance of the work of the
Contractor and the Contractor's subcontractors, and all other
items for which a mechanic's lien may be asserted in the
jurisdiction where the labor, materials or equipment were
furnished.

15.2 Construction Contract: The agreement between the
Owner and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.

15.3 Owner Default: Failure of the Owner, which has neither
been remedied nor waived, to pay the Contractor as required
by the Construction Contract or to perform and complete or
comply with the other terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company: (Corporate Seal)
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARINT THIS SAME
TOWER # AMD ISSUED PRIOR TO 03/30/15, FOR ANY PERSON OR PERSOMS NAMED BELOW

POWER NO. 1673552 00

General ]
Power Westfield Insurance Co.
of Attorney Westfield National Insurance Co.

Ohio Farmers Insurance Co.
CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIOMNAL INSURANCE COMPAMY and OHIO
FARMERS INSURANCE COMPANY, corporations, hersinafter referred to individually as a "Company” and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principal office in Westfisld Center, Medina County, Ohio, do by these
presents make, constitute and appoint
SANDY Q. BLACK, CHRIS P. BARNETT, TERESA L. JOHNS, PAULA J. HARDIN, JOINTLY OR SEVERALLY

of LEXINGTON and State of KY its true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
SUretyship- - = = = = = = == = = - o 4 4 44 e ettt i h e s e s s s me s s e e s s s e s e s s s s s s s '
LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by its Secretary, hersby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Said appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIOMAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vestad with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, rscognizances, contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

"Be it Further Resolved, that the signature of any such designated person and the seal of the Company herstofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meseting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANMY have caused these presents to be signed by their Nationa!l Surety Leader and Senior Executive and their corporate seals to be hereto
affixed this 30th day of MARCH A.D, 2015 .

i L E .ulm'fn
Corporate " aURA ", WESTFIELD INSURANCE COMPANY
el ot dod, .,.‘1‘5-4’-'..,_&(.‘*3 WESTFIELD NATIONAL INSURANCE COMPANY
Afiixed S 2" ™ NG Save = e % OHIO FARMERS INSURANCE COMPANY
fif 'S T OMRTER; B
5 SEAL %) o =
'1,‘*' LT ’-‘4 b P L .“,-" B ) .
2 ey g Wi
State of Ohio W"""""ﬂ it Dennis P. Baus, National Surety Leader and
County of Medina ss. Senior Executive

On this 30th day of MARCH A.D., 2015 , before me personally came Dennis P. Baus to me known, who, being by me duly sworn, did
depose and say, that he resides in Wooster, Ohio; that he is National Surety Leader and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD MATIONAL INSURAMNCE COMPANMY and OHIO FARMERS INSURANCE COMPANY, the companies described in and which
asxecuted the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like order.

Motarial s
Seal e“;g\ ‘\ L \;"»,‘
Attt ANIZAS
S

=~ David A. Kotnik, Attorney at Law, Notary Public
My Commission Does Not Expire (Sec. 147.03 Ohio Revised Code)

State of Ohio
County of Medina Ss.:

I, Frank A. Carrino, Secrstary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIOMAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and corrsct copy of a Power of Attorney, exscuted by said
Companies, which is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

In Witness Whereof, | have hersunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, this 2nd day of

May bR 2016. i -

f‘;ﬂ!”! 4”%\"» .~""E"f.ﬁ.rl'.":‘f; ,:‘;'_‘., "’"""\“s U Rﬂ:,m,,’
R PR, W,
f .a’... ." 5 3 Q:.u' ““TER l.. g.a. / I
(£ SEBL 3} St &y 7
i’gﬁ\:‘:" }gﬁ SEAL a4 HH Secretary
AT, {-':‘. ,?“-.3348_.-';3:_5 Frank A. Carrino, Secretary
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TECHNICAL SPECIFICATIONS
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TECHNICAL SPECIFICATIONS

GENERAL PROVISIONS

Al KENTUCKY DEPARTMENT OF HIGHWAYS - SPECIFICATIONS

Except as otherwise indicated on the Plans, and in the Contract Documents and Specifications,
all items of Work including materials, construction methods, method of measurement and basis
of payment shall comply with the current edition of the Kentucky Department of Highways
(KDOH) Standard Speczﬁcatzons for Road and Bridge Construction and all current revisions.

With regard to the incorporation Standard Specifications of KDOH into these Technical
Specifications, the following should be noted:

. Unless either the content implicitly or the Plans and Contract Documents and
Specifications explicitly indicate otherwise, all KDOH references to "the Department"”
should be construed as being references to the Lexington-Fayette Urban County
Government (LFUCG).

. Any discrepancy between the Standard Specifications of KDOH dnd the express
intentions of Lexington-Fayette Urban County Government (i.e., Plans, Contract
Documents and Specifications, and Lexington-Fayette Urban County Government
Standard Drawings) shall be resolved in favor of the latter. (An example of one of the
more common types of discrepancy is that which sometimes occurs with regard to the
measurement of and payment for Work items.)

A2 ABBREVIATIONS

Abbreviations of standards, codes, and publications used within these Specifications are as
follows:

ASTM American Society of Testing and Materials
ANSI American National Standard Institute :
KDOH Kentucky Department of Highways, "Standard Specifications for Road

and Bridge Construction", Current Edition
A3 SCOPE

It is the intent that the CONTRACTOR, in accordance with the Plans, Contract Documents and
Specifications, and other mutually acknowledged informational materials: shall perform
everything required to be performed and to furnish a complete, fully operating Work, and shall
provide and furnish all labor, materials, necessary tools, expendable and non-expendable
equipment and all transportation services required for the entire, proper, substantial completion
of the Work, the cost of all of which shall be included in his bid.
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The CONTRACTOR shall make all requisite excavations and foundation preparation for
constructing sidewalks, incidental drainage structures, and retaining walls. The CONTRACTOR
shall, where required, excavate and plépale subgrade for pavement widening and replacement.
The CONTRACTOR shall provide all signs, lighting, barricades, flagmen and watchmen, and
make provisions necessary to protect and maintain buildings, fences, trees, shrubs, poles, existing
utility fixtures, watercourses, surface drains, or other structures in, on, across, or adjacent to the
Work and repair all damage done to them where and as required. The CONTRACTOR shall
perform all backfilling, restore walks, grass plots, flowers, shrubs, trees, paved surfaces, etc.,
damaged or disturbed and clear away all rubbish and surplus materials. The CONTRACTOR
shall put in compleéte and acceptable working order the items covered by the Contract,

This Specification sets forth several items of Work or conditions which are required as integral
parts of the successful completion of the Project. All items discussed herein vinder Geneéral
Provisions are considered incidental to the overall accomplishment of the Project and no separate
payment shall be made therefore unless otherwise noted elsewhere in these specifications.

A4 CONTRACTOR'S FACILITIES

A.4.1 Sanitary Facilities: The CONTRACTOR shall provide and maintain all necessary
sanitary facilities at the site, in accordance with all applicable regulations, and
shall properly remove same at completion of the Project.

A.42 Utilities: The obtaining of all utilities which may be required for construction
shall be the responsibility of the CONTRACTOR. '

A.5 CONTRACTOR'S FIELD OFFICE

A CONTRACTOR’S Field Office is not required for this project.

A.6 UTILITIES

The CONTRACTOR is to notify all utility companies prior to beginning construction operations.

It shall be the CONTRACTOR’S responsibility to locate all utilities, make appropriate
arrangements regarding relocation, maintain utility service throughout the construction period,
and make final relocations at the completion of the Work. The CONTRACTOR shall be
responsible for any injury or damage to the existing utilities due to his operations whether shown
or not shown in the plans. ‘Where utilities are shown or indicated on the plans, the information
given is in accordance with the best information in possession of the OWNER but is approximate
only. The data is not warranted to be either complete or correct, and the CONTRACTOR shall
assume all risks resulting from the conditions arising from the approximations shown.

The '~CONTMCTOR shall confer with the utility companies to inform them of the proposed
construction schedule, verify the location and elevation of existing utilities and arrange for the
relocation and adjustment of any facilities to avoid interference with the proposed construction.
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All such activities are to be performed under the direction of and with the approval of the
ENGINEER.

When the various utility owners find it necessary to make adjustments to their lines where the
CONTRACTOR is presently working, the CONTRACTOR is to move his operations to another
area of Work so as not to interfere in any way with the utility company's Work.

Any utilities covered up or lost by the construction operations of the CONTRACTOR shall be
uncovered and found by the CONTRACTOR and the new construction repaired and/or replaced
as directed by the ENGINEER. No additional compensation will be allowed for such Work nor
shall any additional payment be allowed for the relocation and adjusting of any utility but shail
be considered Incidentals to other Work.

The CONTRACTOR shall make a concerted effort to prevent any disruption of utility services,
and if an unintended disruption occurs, the CONTRACTOR shall immediately and safely restore
service. If disruption of any of the utility services covered in this section is unavoidable, it will
be the responsibility of the CONTRACTOR to notify affected property owners. The
CONTRACTOR shall also make every effort to restore said services before quitting Work for
the day. In the event this cannot be done, the CONTRACTOR shall prov1de temporary service
to the property owners until permanent service can be restored.

A7 TESTING

From time to time during the progress of the Work, the ENGINEER may require that testing be
performed to determine the materials provided meet the specified requirements. The Lexington-
Fayette Urban County Government will select a testing laboratory to perform the testing
services. The cost of such services shall be the responsibility of the OWNER. If testing reveals
defective materials or Work, the cost of said testing will become the responsibility of the
CONTRACTOR.

A.7.1 Codes and Standards: Testing, when required, will be in accordance with all
pertinent codes and regulations and with selected standards of the American
Society for Testing and Materials.

A.7.2 Cooperation with the Testing Laboratory: Representatives of the testing
laboratory shall have ready access to the Work at all times. The CONTRACTOR
shall provide facilities for such access in order that the laboratory may properly
perform its functions.

A8  INSTALLATION REQUIREMENTS
Manufactured articles, materials and equipment shall be applied, installed, connected, ereéted,

used, cleaned, and conditioned as suggested by the respective manufacturers, unless. otherwise
specified herein or directed by the ENGINEER.
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A9 PROOF OF COMPLIANCE

Whenever the Contract Documents require that a product be in accordance with Federal
Specifications, ASTM Designations, ANSI Specifications, or other associations' standards, the
CONTRACTOR shall present a certification from the manufacturer that the product complies
therewith. When requested or specified, the CONTRACTOR shall submit supporting test data to
substantiate compliance.

A.10 DUST CONTROL

The CONTRACTOR shall be responsible for minimizing the generation of dust resulting from
his operations at all times. The CONTRACTOR shall be required to maintain all excavations,
embankments, stockpiles, roads, permanent access roads, plant sites, waste areas, and all other
Work areas within or without the project boundaries free from dust which would cause a hazard
or nuisance to others. Approved temporary methods of stabilization consisting of sprinkling,
chemical treatment, light bituminous treatment, or similar methods will be permitted to control
dust. Dust control shall be performed as the Work proceeds, and whenever a dust nuisance or -
hazard occurs.

A.11 REPAIR OF DAMAGE

Any damage done to siructures, fills, roadways, or other areas shall be repaired at the
CONTRACTOR'S expense before final payment is made.

A.12 PROJECT EXTENT

The CONTRACTOR shall be responsible for satisfying himself as to the construction limits for
the Project. The CONTRACTOR shall not establish Work, storage, or staging area outside the
Project limits, unless otherwise directed or approved by the ENGINEER.

A.13 WORKING HOURS

All Work on this Project shall be restricted to daylight hours, but may be fiirther restricted by the
ENGINEER if required; except emergency Work, siich as any necessary pumping, which may
require 24-hour operation. If the CONTRACTOR elects to Work beyond the normal work
week, he shall notify the ENGINEER of his intent as far in advance as possible. Lane closures
for all streets with a functional classification above local shall occur only between the hours of
9:00 a.m. and 3:00 p.m., except as approved by the ENGINEER

A.14 GUARANTEE

The CONTRACTOR shall assume responsibility for all workmanship and materials for a period
of one year from final payment. Any Work found to be defective due to failure to comply with
the provision and intent of the Contract Documents, Specifications, and Plans shall be replaced at
the CONTRACTOR'S expense. -
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A.15 PROPERTY CONSIDERATION

Materials having a salvage value shall remain the property of the OWNER. Salvageable material
rejected by the OWNER shall become the responsibility of the CONTRACTOR to dispose of in
a proper manner subject to the approval of the ENGINEER. )

A.16 BLASTING
Blasting is addressed in the Special Conditions.
A17 HAZARDOUS MATERIAL - GAS LINES

The CONTRACTOR is advised to exercise caution in his operations on this project, regardless
of whether the plans indicate or do not indicate the presence of any gas or hazardous materials

carrying lines.
A.18 DIVERSION OF STORM WATER

Appropriate measures must be taken to sandbag the necessary manholes and to pump drainage
around the area under construction. The CONTRACTOR is responsible for developing a plan to
divert storm drainage around the construction area with the approval from the ENGINEER.
Materials, labor, and all incidentals necessary to,accomplish this diversion of storm drainage will
be considered incidental to the contract.

A.19 SEWER SERVICE MAINTENANCE

This Work shall consist of maintaihing eﬁsﬁng sanitary sewer service to residents in the area
during construction. Sewage is to be maintained by whatever means necessary. No surcharge of
manholes will be allowed.

No separate payment will be made for Sewer Service Maintenance. Sewer Service Maintenance
shall include all materjals, equipmient and labor necessary to maintain sewer service to residents
during construction. :

A20 PROJECT SIGN

Prior to construction a Public Improvement Sign shall be installed in accordance with the
Standard Drawings, The exact location shall be established prior to the beginning of the work
and shall remain visible during the entire length of the Project. After all Work is complete and
prior to final inspection, the signs shall be removed and disposed of properly. The cost and
installation of the Pubhc Improvement Sign is a pay item.
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TECHNICAL SPECIFICATIONS

SECTION B - FINAL CLEANUP
B.1 SCOPE

The Work will not be considered as complete, and-final payment will not be made, until the
right-of-way and all ground occupied by the CONTRACTOR in connection with the Work has
been cleared of all rubbish, equipment, excess materials, temporary structures, and weeds.
Rubbish and all waste materials of whatever nature shall be disposed of in waste areas provided
by the CONTRACTOR All property, both public and private, which has been damaged in the
execution of the Work, shall be replaced or restored in an acceptable manner. All ditchés shall
be drained and all space shall be left unobstructed and in such condition as acceptable to the
ENGINEER.

B2 PAYMENT

No direct payment will be made for final cleanup.
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TECHNICAL SPECIFICATION

SECTION 1 - MAINTENANCE OF TRAFFIC

11 SCOPE

The CONTRACTOR shall maintain all local vehicular and pedestrian traffic along the project
during construction. The CONTRACTOR shall present a plan for maintenance of traffic,
detours and traffic signs subject to the approval of the Lexington-Fayette Urban County
Government Traffic Engineer prior to the beginning of Work. To the extent that it does not
conflict with the content of the Plans, Contract Documents, and Specifications, Subsection
104.04 of KDOH Standard Specifications, current edition, is incotporated into this Technical
Specification.

1.2 MATERIALS

The CONTRACTOR shall furnish bridging plates or provide other means of maintaining safe
access for pedestrians and service traffic to all businesses during normal working hours.
Adequate personnel shall be available during daylight hours to assure maintenance. Metal trench
covers, granular backfield or other suitable methods shall be utilized to maintain vehicular traffic
through areas disturbed by construction operations.

1.3  SIGNING

The CONTRACTOR shall furnish and erect suitable barricades, signs and other necessary
devices to control, guide and safeguard traffic passing through or-around the construction project.
All such devices shall conform in all respects to the requirements of the Manual on Uniform
Traffic Control Devices for Highway Construction and Maintenance Projects.  The
CONTRACTOR, before erecting any barricades or changing the location of one already placed,
shall notify the ENGINEER at least three days prior to such contemplated erection or change,
except in ‘case of an emergency. In case of an emergency, the ENGINEER may direct the
CONTRACTOR to immediately provide safety and warning devices to safeguard traffic. All
night-time control devices requiring illumination shall be lighted every night during the entire
period from sunset to sunrise. The CONTRACTOR will be held responsible for all damage to
Work due to failure to provide barricades, signs, lights, and watchmen to protect it; and
whenever evidence of such damage is found prior to acceptance, the ENGINEER may order the
damaged -portion removed and replaced by the CONTRACTOR at the CONTRACTOR’S
expense. The responsibility remains the CONTRACTOR'’S until the project is accepted The
LFUCG Road Improvement Signs shall also be included in this item.

Contractor shall designate an eiriployee to be the Project Traffic Coordinator (PTC) and ensures
that the PTC inspects the project traffic control scheme at a minimum of once per shift, reports
all incidents within the work zone to the Engineer, and perform all other traffic control duties the
Contract specifies.
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14  MEASUREMENT AND PAYMENT
Accepted quantities for Maintenance of Traffic will be paid for at the Contract Unit Price as

quoted (which shall be full compensation for all Work required under this section) and paid as
specified. All labor, materials, and equipment shall be incidental to Maintenance of Traffic.
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TECHNICAL SPECIFICATION

SECTION 2 - CONSTRUCTION STAKING

2.1 SCOPE

The CONTRACTOR will furnish and be responsible for all staking, including the initial staking,
The CONTRACTOR shall bear the cost of all staking necessary to control and complete the
Work according to the specifications to the lines and grades shown on the plans.

The survey baseline has been previously established. Should, prior to beginning Work on this
project, part or all of the baseline be destroyed, it will be the CONTRACTOR’S responsibility to
re-establish this baseline from the reference points shown on the plans. It will be the
CONTRACTOR’S responsibility to establish all office projection centerlines shown on the
plans: Should, during the course of construction of this project, any construction stakes be
destrayed by others, it will be the CONTRACTOR’S responsibility to reset the stakes at no
additional cost to the OWNER.

The CONTRACTOR’S staking party shall be under the general supervision of a Registered Land
Surveyor. It shall be definitely understood that supervision of the resétting of construction
staking is solely the responsibility: of the CONTRACTOR and any errors or inaccuracies
resulting from the operations of the construction staking party shall be corrected at no cost to the
OWNER.

It will be the OWNER’S responsibility to make all measurements for determining final quantities
to be used for basis of final payment on items of Work.

To the extent that it does not conflict with the content of the Plans and Contract Documents and
- Specifications, Section 201 of KDOH Standard Specifications, current edition, is incorporated
into this technical specification.

2.2 PAYMENT
Accepted quantities for Construction Staking will be paid for at the Contract Unit Price as quoted

(which shall be full compensation for all Work required under this section) and paid as specified.
All 1abor, materials, and equipment shall be incidental to Construction Staking,
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TECHNICAL SPECIFICATION

SECTION 3 - EARTHWORK (UNCLASSIFIED)

3.1 SCOPE

The Work shall consist of the required removal and proper utilization or disposal of all excavated
materials, embankments, and the shaping and ﬁmshlng to the required lines and grades as shown
on the Plans.

3.2 MATERIALS

All material removal shall be unclassified. This includes removal of all pavements, cutbs,
gutters, concrete and bituminous driveway entrances, and concrete sidewalks, unless specifically
listed as a pay item. It is anticipated that the majority of material to be removed w111 consist of a
mixture of unconsolidated soil and rock.

Any reference to rock, earth, concrete, or any other material on the plans or cross-sections
whether in numbers, words, letters, or lines is solely for the Owner's information and is not to be
taken as an indication of classified excavation or the quantity of any material involved. - The
Bidder must draw his own conclusions as to the conditions to be encountered. The Owner does
not give any guarantee as to the accuracy of the data and no claim will be considered for
additional payment if the materials are not in accord with the classification shown.

33 GENERAL

Excavation and grading shall be done in a neat and workmanlike manner to form smooth and
uniform subgrades and surfaces for all subsequent operations. Once the surfaces have been
shaped to the proper template and compacted to the satisfaction of the Engineer and in
accordance with the -current. edition -of the Kentucky Department of Highways Standard
Specifications, it shall be maintained in such condition until covered by subsequent construction
operations.

Material removal shall include excavation to the designated depths, transporting of removed
materials from points of removal to points of final use, disposal of surplus materials, and the
shaping and finishing of all areas to the required lines and grades as shown on the Drawings.

Surplus material will become the respons1b111ty of the Contractor to dispose of off the project
limits at a site acquired by the Contractor at no expense to the Owner and approved by the
Engineer.

34 ~ PREPARATION OF SUBGRADE

Preparation of subgrade for pavements, bases, curbs, gutters, sidewalks, and retaining walls shall |
conform to the requlred grades and the specified depth below the designated surface of the
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particular item for which it is intended. All soft and spongy places in the subgrade shall be
excavated and backfilled with No. 2 coarse aggregate below the base course level, then brought
to grade with dense graded aggregate. Once the subgrade has been shaped to the proper template
and compacted to the satisfaction of the Engineer and in accordance with the Kentucky
Department of Highways Standard Specifications for Road and Bridge Construction, current
edition, it shall be maintained in such condition until covered by subsequent construction
operations. Any portion of the subgrade, which cannot be shaped and compacted by the use of
machinery, shall be prepared by the use of hand tools.

3.5  CONSTRUCTION METHODS

All suitable material removed shall be used, insofar as it is practicable, in constructing the fill
and embankments shown on the Drawings provided that the Engineer approves.

3.6 CONSTRUCTION TOLERANCES

The Contractor shall make every réasonable effort to construct the project according to the plans.
No payment will be made for any earthwork performed outside the limits shown on the
Drawings or those approved by the Engineer. No extra material shall be removed or placed
outside of these limits without permission.

3.7 STANDARD SPECIFICATIONS

To the extent that they do not conflict with the content of the Plans and Contract Documents and
Specifications, Sections 109, 203, 204, 205, 207, 208, 212, 213, 302, 303, and 805 of KDOH
Standard Specifications, current edition, are incorporated-into this Technical Specification.

3.8 MEASUREMENT AND PAYMENT

Payment for this Section will be at the Contract Unit Price per lump sum as quoted and shall be
full compensation for all Work required under this section. Payment shall be as indicated by the
plans unless the Engineer authorizes changes in Earthwork. Approved changes will be measured
using approved lines and grades. No direct measurement shall be made. Payment shall be based
on estimated quantities as lump sum.

(
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TECHNICAL SPECIFICATIONS

SECTION 4 - CLEARING AND GRUBBING

41 SCOPE

This item includes but is not limited to the clearing and grubbing of any trees, stumps, brush,
bushes, concrete structures and/or stone masonry, steps, fences, walls, and all manholes,
headwalls and outlet structures within the construction limits not otherwise removed by the
excavation and grading operations or included in the bid items. Also, included is the proper
removal and disposal of such materials in a manner acceptable to the ENGINEER and in a
manner not detrimental to the inhabitants of the area. The CONTRACTOR will be responsible
for determining and complying with local ordinances regarding disposal and/or burning of such
materials. Clearing and grubbing shall not commence without approval of the ENGINEER.

Work shall not be performed outside the riglit—of Way limits and existing vegetation outside the
limits shall not be disturbed unless authorized by the ENGINEER.

Also included in this item will be the careful removal and stockpiling for pickup by the OWNER
of all streets and traffic signs, inlet grates, manhole frames and covers and other such salvageable
and reusable items, not intended to be reset on the job. '

Vegetated areas on which excavation or fill operations are to be performed shall be stripped of
all vegetation, topsoil, and other organic material as directed by the ENGINEER.

When it is pract_ical, stripped topsoil material may be utilized or disposed of in the general area it
came from in a manner directed and approved by the ENGINEER. Stockpiling of topsoil-type
material will not be requlred unless otherwise specifically designated on the Drawings or in the
Specifications.

Where existing shrubs, fences, planter boxes; etc. are to be removed from the‘public right-of-way
for new construction under this Contract, and the property owner at this site wishes to replace or
reuse same on their private property, the CONTRACTOR shall carefully remove and store on
this property owner’s property for their use after construction is completed.

To the extent that it does not conflict with the content of the Plans and Contract Documents and
Specifications, Section 202 of KDOH Standard Spemﬁcatlons current edition, is incorporated
into this Technical Specification.

42 MEASUREMENT AND PAYMENT

Accepted quantities for Clearing and Grubbing will be paid for at the Contract Unit Price as

quoted (which shall be full compensation for all Work required under this section) and paid as
specified. All labor, materials, and equipment shall be incidental to Clearing and Grubbing.
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- TECHNICAL SPECIFICATIONS

SECTION 5 - REMOVE EXISTING CURB AND GUTTER

51 SCOPE

Work will consist of the removal of existing curb and gutter. Work for this Section shall
conform to the Kentucky Department of Highways Standard Specifications, Section 203, current
edition and shall include all labor, materials (including base and DGA), equipment, excavation,
disposal, sawcutting and incidentals necessary to complete Work. Removal areas will terminate
at fully sawed joint faces.

52  BASIS OF PAYMENT FOR THE REMOVAL OF CURB AND GUTTER
Accepted quantities for Removal of Curb and Gutter will be paid for at the respective Contract
Unit Price as quoted (which shall be full compénsation for all Work under this Section) and paid

per linear foot satisfactorily removed. All labor, materials, excavation, and equipment shall be
incidental to the removal of Curb and Gutter.
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TECHNICAL SPECIFICATIONS

SECTION 6 — REMOVE EXISTING CONCRETE SIDEWALK

6.1 SCOPE

Work will consist of the removal of existing sidewalks. Work for this Section shall conform to
the Kentucky Department of Highways Standard Specifications, Section 203, current edition and
shall include all labor, materials (including base and DGA), equipment, excavation, disposal,
sawcutting and incidentals necessary to complete Work. Removal areas will terminate at fully
sawed joint faces.

6.2  BASIS OF PAYMENT FOR THE REMOVAL OF CONCRETE SIDEWALK

Accepted quantities for Removal of Concrete Sidewalk, Entrance Pavement; and Bituminous
Concrete Pavement will be paid for at the Contract Unit Price-as quoted for each item (which
shall be full compensation for all Work under this Section) and paid per square yard of the
specified item satisfactorily removed. All labor, materials (including base and DGA),
excavation, and equipment shall be incidental to the removal of Portland Cement Concrete
Pavement, Sidewalk, Entrance Pavement, and Bituminous Concrete Pavement.
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TECHNICAL SPECIFICATIONS

SECTION 7 — MODIFY EXISTING RAISED PLANTER

5.1 SCOPE

Work will consist of the modifying existing raised planter to match existing planter. Work for
this Section shall include all labor, materials, equipment, excavation, disposal, sawcutting and
incidentals necessary to complete Work. Removal areas will terminate at fully sawed joint faces.

5.2 BASIS OF PAYMENT
Accepted quantities for Modifying Existing Raised Planter will be paid for at the respective
Contract Unit Price as quoted (which shall be full compensation for all Work under this Section)

and paid per lump sum satisfactorily removed. All labor, materials, excavation, and equipment
shall be incidental to the Modify Existing Raised Planter.

TS-16



TECHNICAL SPECIFICATIONS

SECTION 8 - REMOVE AND RELOCATE EXISTING CBI

81 SCOPE

Work will consist of the removal of and relocation of existing curb box inlet (CBI). Werk for
this Section shall conform to the Kentucky Department of Highways Standard Specifications,
Section 203, current edition and shall include all labor, materials, equipment, excavation,
sawcutting and incidentals necessary to complete Woik.

8.2.1 BASIS OF PAYMENT

Accepted quantities for Removal and Relocation of existing CBI will be paid for at the
respective Contract Unit Price as quoted (which shall be full compensation for all Work under
this Section) and paid per each CBI satisfactorily removed and relocated. All labor, materials,
excavation, and equipment shall be incidental to the removal and rélocation of CBL
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TECHNICAL SPECIFICATIONS

SECTION 9 - BITUMINOUS PAVEMENT MILLING AND TEXTURING
91 SCOPE

Work for this Section shall conform to the Kentucky Department of Highways Standard
Specifications, Section 408, current edition and shall include all labor, materials, equipment,
incidentals necessary to complete Work, including disposal of all resultant cuttings.

9.2  BASIS OF PAYMENT

Accepted quantities for Bituminous Pavement Milling and Texturing will be paid for at the
Contract Unit Price as quoted (which shall be full compensation for all Work required under this
Section) and paid per ton of Bituminous Pavement Milling and Texturing satisfactorily
completed. All labor, materials, and equipment shall be incidental to the Milling and Texturing
of Bituminous Pavement.
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TECHNICAL SPECIFICATIONS

SECTION 10 - BITUMINOUS SURFACE

10.1 SCOPE

This Work consists of the construction of Bituminoys Surface in accordance with the Plans,
Contract Documents and Specifications, and Lexington-Fayette Urban County Government
(LFUCG) Standard Drawings, eurrent edition. Work in this section shall also conform to
Sections 109, 207, 302, 401, 402, 403, 407, 803, 804, 805, and 806 of the Kentucky Department
of Highways (KDOH) Standard Specifications, current edition, but only to the extent that these
KDOH sections do not conflict with the content of the Plans, Contract Documents and
Specifications, and LFUCG Standard Drawings.

Work for this section shall include all labor, materials, equipment, excavation, and incidentals
necessary to complete the Work.

10.2 BASIS OF PAYMENT
Accepted quantities measured will be paid for at the Contract Unit Price per ton as quoted for
bituminous surface and shall be full compensation for all Work required under this section. All

labor, materials (other than the Class I Bituminous), equipment, and excavation shall be
incidental to the placement of the Class I Bituminous Surface.
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TECHNICAL SPECIFICATIONS

SECTION 11 - BITUMINOUS BASE

111 SCOPE

All Work for this Section shall be constructed in conformance with the Kentucky Department of
Highways Standard Specifications for Road and Bridge Construction, Section 109, 207, 302,
401, 402, 403, 407, 803, 804, and 805 Current Edition.

11.2 BASIS OF PAYMENT

Accepted quantities will be paid for at the Contract Unit Price per ton for bituminous base as
quoted and shall be full compensation for all Work required under this Section.
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TECHNICAL SPECIFICATIONS

SECTION 12 — BITUMINOUS MATERIAL FOR TACK

121 SCOPE

This Work shall consist of the use of bituminous material for tack in accordance with the Plans,
Contract Documents and Specifications. Work in this section shall also conform to the Kentucky
Department of Highways (KDOH) Standard Specifications, Section 407, current edition, but
only to the extent that this KDOH section does not conflict with the content of the Plans,
Contract Documents and Specifications.

Application of tack coat will be applied to old material surfaces, curb contact, cold base surfaces
and as otherwise directed by the Engineer. If tack coat will be subject to traffic, a sand blotter
shall be used in accordance with KDOH Standard Specifications for Road and Bridge
Construction, Section 406 current edition.

12.2 BASIS OF PAYMENT

Payment for the accepted quantity will be made at the unit bid price per ton, which payment
shall be full compensation for all Work required by this section.
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TECHNICAL SPECIFICATIONS

SECTION 13 - HEADER CURB

13.1 SCOPE

This Work consists of the construetion of Header Curb on a thoroughly prepared subgrade in
accordance with the Plans, Contract Documents and Specifications, and Lexington-Fayette
Urban County Government Standard Drawing, number 301, current edition. Work in this
section shall also conform to Sections 206, 207, 601, 801, 802, 803, 804, 805 and 823 of the
Kentucky Department of Highways (KDOH) Standard Specifications, current edition, but only
to the extent that these KDOH sections do not conflict with the content of the Plans, Contract
Documents and Specifications, and Lexmgton-Fayette Urban County Government Standard
Drawings.

Any placing of concrete must be immediately preceded by inspection and approval of the
ENGINEER.

Work for this section shall include all labor, materials, equipment, excavation, and incidentals
necessary to complete the Work.

~ 13.2 PAYMENT

Accepted quantities for Header Curb will be paid for at the Contract Unit Price as quoted (which
shall be full compensation for all Work required under. this Section) and paid per linear foot,
satisfactorily placed. Header Curb will be paid at the Unit Price across all entrances. All labor,
materials, equipment, and excavation shall be incidental to the placement of concrete Header
Curb.
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TECHNICAL SPECIFICATIONS

SECTION 14 - DENSE GRADED AGGREGATE

141 SCOPE

This Work consists of the construction of Dense Graded Aggregate in accordance with the
Plans, Contract Documents and Specifications, and Lexington-Fayette Urban County
Government (LFUCG) Standard Drawings, current edition. Work in this section shall also
conform to Sections 207, and 302 of the Kentucky Department of Highways (KDOH)
Standard Specifications, current edition, but only to the extent that these KDOH sections do
not conflict with the content of the Plans, Contract Documents and Specifications. The
requirements of KDOH Standard Specifications, Section 302, apply with the following
changes:

(1) Control strips will not be required or utilized for compaction control.

(2) Test sections and target density, as prescribed in paragraph 302.03.04, will not be
established. :

(3) Density measurements will be made at locations designated by the Engineer or
his/her representative.

(4) Additional tests requested by the Contractor will be at the CONTRACTOR’S
expense.

(5) The average of dry density measurements in a lift shall be equal to or better than 144
pounds per cubic foot (pcf). No individual measurement shall be less than 140 pef.

(6) In the event the dry density measurements are not met, laydown operations will be
stopped in the substandard area identified by the Engineer or his/her representative.
The Contractor will either continue compaction effort or rework the designated
section until the requirements for dry density are satisfied.

Work for this section shall include all labor, materials, equipment, excavation, and incidentals
necessary to complete the Work.

142 PAYMENT
Accepted quantities thus measured will be paid for at the Contract Unit Price per ton for DGA as
quoted and shall be full compensation for all Work required under this Section. All labor,

materials (other than the Dense Graded Aggregate), equipment, and excavation shall be
incidental to the placement of Dense Graded Aggregate.
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TECHNICAL SPECIFICATIONS

SECTION 15 - NO. 2 STONE

151 SCOPE

The Work for this Section shall consist of furnishing and placing No. 2 Stone in locations as
determined by the Engineer and shall include all labor, materials, equipment, excavation, and
incidentals necessary to complete the Work in place, ready for use and constructed in
conformance with KDOH Standard Specifications. No. 2 Stone meeting the requirements of
KDOH Section 805 can be used for. stabilizing sub-grade and pavement base etc.

Where soft, undesirable soil material .is encountered at or below desired sub-grade elevation,
undesirable material will be removed and/or bridged to develop a sufficient platform to support
compaction of DGA. The depth and extent of this work shall be determined based on conditions
observed and performance of compaction equipment on the sub-grade. Work shall be directed by
the Engineer.

Stone will be dumped or pushed into place and walked in until support is developed for heavy
equipment. The ultimate test will be-the ability to provide an adequate compaction platform for
the DGA.

15.2 BASIS OF PAYMENT

Payment for this Section will be at the Contract Unit Price per ton as quoted and shall be full
compensation for all Work required under this section. Payment shall be based on weight tickets
for stone delivered and accepted for the work. All labor, materials (other than No. 2 Stone),
equipment, proof testing, excavation and d1sposal of excavated material shall be incidental to the
placement of No. 2 Stone.
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TECHNICAL SPECIFICATIONS

SECTION 16 - CONCRETE SIDEWALK

16.1 Scope:

This item involves the construction of a concrete sidewalk as shown on the plans, and as
directed by the ENGINEER. This Work consists of the construction of sidewalks (4 1/2
inches thick) on a thoroughly compacted subgrade in accordance with the Plans, Contract
Documents and Specifications and Lexington-Fayette Urban County Government Drawing
303, current edition. Work in this section shall also conform to Sections 206, 207, 505, 601,
801, 802, 803, 804, 805 and 823 of the Kentucky Department of Highways (KDOH) Standard
Specifications, current edition, but only to the extent that these KDOH sections do not conflict
with the content of the Plans, Contract Documents and Specifications and LFUCG Standard
Drawings.

All concrete used shall be Class A concrete, Type 2 curing compound is used. Any placing of
concrete must be immediately preceded by inspection and approval of the Engineer.

Expansion joints shall be placed at 32-foot intervals. Expansion joint material shall be of
approved quality and of 1/2 inch thickness. Expansion joints shall extend entirely and
continuously through the concrete and all excess expansion joint material shall be trimmed to
conform to the surface of the concrete. '

Place sidewalk by use of side forms or an approved slip form method according to Kentucky
Department of Highways (KDOH) Standard Specifications, current edition. Deposit concrete on
a moistened subgrade strike, and compact to the required thickness, and tamp sufficiently to
bring mortar to the surface. Then, finish the surface smooth and even with wooden floats and
brushes and broom for texturing. Before giving the concrete sidewalk the final finish and
brooming, check the surfaces with a 10-foot straightedge and eliminate all irregularities of more
than % inch. Edges and division marks shall be finished in a neat and workmanlike manner
through use of the proper concrete finishing tools. Division joints in sidewalks shall be 3/4 inch
in depth, at four foot intervals.

When replacing portions of existing concrete sidewalks and entrance pavements, next to portions
that will not be remove; the concrete will be removed to the nearest transverse joint or division
mark beyond the matching point indicated on the Plans. The existing concrete shall be sawed by
-an approved concrete saw. In the absence of a transverse joint or division mark, the sawing shall
be performed as directed by the Engineer. It will not be permissible to place new concrete
against the ragged edges of concrete caused by removal devices such as hand tools and air
hammers. '

quk for this sections shall include all labor, materials, equipment, eXcavatibn and incidentals
necessary to complete the Work.
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16.2 Payment

Accepted quantities for Sidewalks shall be paid for at their respective Contract Unit Prices as
quoted (which shall be for all Work required under this Section) and paid per square yard of
specified Sidewalk satisfactorily placed. All labor, materials, equipment, and excavation shall
be incidental to the placement of Sidewalks.
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TECHNICAL SPECIFICATIONS

SECTION 17 - SIDEWALK RAMPS

171 SCOPE

This Work consists of the construction of Sidewalk Ramps on a thoroughly compacted subgrade
in accordance with the Plans, Contract Documents and Specifications, and Lexington-Fayette
Urban County Government (LFUCG) Standard Drawings numbers 304-306 current edition.
Work in this section shall also conform to Sections 206, 207, 601, 801, 802, 803, 804, 805, and
823 of the Kentucky Department of Highways (KDOH) Standard Spec1ﬁcat10ns current edition,
but only to the extent that these KDOH sections do not conflict with the content of the Plans,
Contract Documents and Specifications, and LFUCG Standard Drawings.

Expansion joint material shall be of approved quality and of one-half (’2) inch thickness.
Expans1on joints shall extend entirely and continuously through the concrete, and all excess
expansion joint material shall be trimmed to conform to the surface of the concrete.

Concrete shall be sufficiently vibrated to assure removal of air voids. Concrete shall be struck
off by use of a screed, floated and brushed. Edges and division marks shall be finished in a neat
and workmanlike manner through use of the proper concrete finishing tools. Division joints in
sidewalks shall be three-fourths (3/4) inch in depth, at four foot intervals.

When it is necessary to replace portions of existing concrete sidewalks and entrance pavements,
such existing features will be removed to the nearest transverse joint or division mark beyond the
matching point indicated on the Plans. The existing concrete shall be sawed by an approved
concrete saw. In the absence of a transverse joint or division mark, the sawing shall be
performed as directed by the ENGINEER. It will not be permissible to place new concrete -
against the ragged edges of concrete caused by removal devices such as hand tools and air
hammers or caused by breaks. '

All concrete used shall be Class A concrete on which Type 2 (white pigmented) curing
compound is used. Any pouring of concrete must be immediately preceded by inspection and
approval of ENGINEER.

Work for this section shall include all labor, materials, equipment, excavatlon and incidentals
necessary to complete the Work.

179 PAYMENT

Accepted quantities for Sidewalk Ramps will be paid for at the Contract Unit Price as quoted
(which shall be full compensation for all Work required under this Section) and paid per square
yard satisfactorily placed. All labor materials, equlpment and excavation shall be incidental to
the placement of Sidewalk Ramps.
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TECHNICAL SPECIFICATIONS

SECTION 18 - DETECTABLE WARNING SURFACE TILE

18.1 SCOPE OF WORK

This Section specifies installing Detectable Warning Surface Tiles Imbedded where indicated
concurrent with the installation of concrete sidewalk ramps.

IMBEDDED MODULES

18.2 QUALITY ASSURANCE

o Installer's Qualifications: Engage an experienced installer who has successfully
completed tile installations similar in material, design, and extent to that indicated for
Project.

e Americans with Disabilities Act (ADA): Provide tactile warning surfaces which
comply with the detectable warnings on walking surfaces section of the Americans
with Disabilities Act (Title 49 CFR TRANSPORTATION, Part 37.9 STANDARDS
FOR ACCESSIBLE TRANSPORTATION FACILITIES, Appendix A, Section 4.29.2
DETECTABLE WARNINGS ON WALKING SURFACES.

o Detectable Warning Surface Tile shall meet the following:

1. Water Absorption when tested by ASTM-D 570 not to exceed 0.2%.

2 Slip Resistance when tested by ASTM-C 1028 the combined wet/dry static co-
efficient of friction not to be less than 0.80 on top of domes.

g Compressive Strength when tested by ASTM C 109 not to be less than 10,000
psi.

4, Tensile Strength when tested by ASTM-C 307 not to be less than 1,800 psi.

5y Flexural Strength when tested by ASTM — C384 not to be less than 3,000 psi.

6. Fire Resistance when tested to ASTM E84 flame spread to be less than 50.

18.3 DELIVERY, STORAGE AND HANDLING

Tiles will be suitably packaged or crated to prevent damage in shipment or handling. Finished
surfaces shall be protected by sturdy wrappings and tile type shall be identified by part
number. Tiles shall be delivered to location at building site for storage prior to installation. All
materials furnished shall be from same manufactured lot and shall be enclosed in protective
packaging with appropriate identification.

184 SITE CONDITIONS

Environmental Conditions and Protection: Maintain minimum temperature 6f 40° F in spaces
to receive tactile tiles for at least 48 hours prior to installations, during installation, and for not
less than 48 hours after installation. Tiles shall be within +/- 10% of ambient temperature
when placed. Subsequently, maintain minimumi temperature of 40° F in areas where work is
completed. The use of water for work, cleaning or dust control, etc. shall be contained and
controlled and shall not be allowed to come into contact with nearby structures, fixtures,
motor vehicles, pedestrians, etc. Provide barricades or screens to protect passengers or public.
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Disposal of any potentially hazardous liquids or other materials shall be made in accordance
with federal state and local laws and ordinances. Cleaning materials shall have code
acceptable low VOC solvent content and low flammability if used on the site.

18.5

18.6

18.7

18.8

PRODUCTS: MANUFACTURERS

Available Manufacturers: Subject to compliance with requirements, manufacturers
offering products that may be incorporated in the Work may be submitted for review
and approval.

Engineered and field tested products compliant with these requirements may be
incorporated in the work provided they meet or exceed the specified test criteria and
characteristics. Alternates shall be approved by the Engineer prior to installation.
Color: Yellow conforming to Federal Color No. 33538. Color shall be homogeneous
throughout the tile.

INSTALLATION

Per manufacturer’s recommendation.

CLEANING AND PROTECTING

Protect tiles against damage during construction period to comply with tactile tile
manufacturer's specification. i
Protect tiles against damage from rolling loads following installation by covering with

plywood or hardwood.

BASIS OF PAYMENT:

Detectable Warning Surface Tile-Imbedded: Accepted quantities under this section shall be
paid for at the Contract Unit Price per square foot for the appropriate size and type of
Detectable Warning Surface Tile installed. Payment shall be considered full compensation for
* labor only. The LFUCG will provide material and CONTRACTOR is required to install the
tile described in this Section. '

TS-29



TECHNICAL SPECIFICATIONS

SECTION 19 - CONCRETE STEPS

19.1 SCOPE

This Work consists of the construction of concrete steps in accordance with the Plans, Contract
Documents and Specifications, and Lexington-Fayette Urban County Government (LFUCG)
Standards Drawings, current edition. Work in this section shall also conforin to Sections 206,
207, 601, 602, 712, 720, 801, 802, 803, 804, 805, 811, and 813 of the Kentucky Department of
Highways (KDOH) Standard Specifications, current edition, but only to the extent that these
KDOH sections do not conflict with the content of the Plans, Contract Documents and
Specifications, and LFUCG Standard Drawings.

All concrete used shall be Class A concrete on which Type 2 (white pigmented) curing
compound is used. Any pouring of concrete must be immediately preceded by inspection and
approval of ENGINEER.

Expansion joint material shall be of approved quality and of one-half (1/2) inch thickness.
Expansion joints shall extend entirely and continuously through the concrete, and all excess
expansion joint material shall be trimmed to conform to the surface of the concrete. In existing
neighborhoods, expansion material shall be placed at the beglnmng and end of newly constructed
areas.

Edges and division marks shall be finished in a neat and workmanlike manner through use of the
proper concrete finishing tools.

When it is necessary to replace portions of existing concrete sidewalks, in constructing the
concrete steps; such portions will be removed to the nearest transverse joint or division mark
beyond the matching point indicated on the Plans.. The existing concrete shall be sawed by an
approved concrete saw. In the absence of a transverse joint or division mark, the sawing shall be
performed as directed by the ENGINEER. It will not be permissible to place new concrete
against the ragged edges of concrete caused by removal dev10es such as hand tools and air
hammers.

Work for this section shall include all labor, materials, equipment, excavation, and incidentals
necessary to complete the Work.

19.2 PAYMENT
Payment for the accepted quantity will be made at the unit bid price of Class A concrete per

cubic yard, which payment shall be full compensatlon for all Work required by this section.
Payment for the Work w111 be made at the unit bid price per cubic yard.
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TECHNICAL SPECIFICATIONS

SECTION 20 - HANDRAIL

20.1 SCOPE

Work will consist of the modifying existing handrail to match existing handrail and installation
of new handrail as per standard drawings in Appendix D. Work for this Section shall include all
labor, materials, equipment, excavation, disposal, sawcutting and incidentals necessary to
complete Work. Removal areas will terminate at fully sawed joint faces. ’

20.2 BASIS OF PAYMENT
Accepted quantities for Modifying Existing Handrail will be paid for at the respective Contract
Unit Price as quoted (which shall be full compensation for all Work under this Section) and paid

per lump sum satisfactorily removed.” All labor, materials, excavation, and equipment shall be
incidental to the Modify Existing Handrail.
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TECHNICAL SPECIFICATIONS

SECTION 21 - PERMANENT PAVEMENT MARKINGS

21.1 SCOPE

New traffic markings in the Work area shall geénerally be of the kind and in the locations
indicated in this specification and on the schematic drawings in this Document. The
Contractor shall, as deemed necessary, collect sufficient supplemental survey information to
locate and identify all existing traffic markings, cross walks, turn/lane direction arrows, stop
bars, and other traffic markings in the Work area. CONTRACTOR shall install thermoplastic
markings as soon as Work is sufficiently complete to allow installation of permanent
markings. Until the permanent installation is completed, the contractor shall maintain
temporary markings consistént with needs and in accordance with the Manual on Uniform
Traffic Control Devices. For field dispensed lane markings and for preformed markings to the
extent that there is no conflict with provisions herein, the work will conform to KDOH
Sections 749, 847, and 848.

21.2 MATERIALS AND WORKMANSHIP
All markings shall be of thermoplastic.

Lane direction arrows, crosswalk markings, and stop bars shall be of the preformed
thermoplastic type, composed of hydrocarbon resin, pigments, binders, and glass beads,
which have been factory produced as a finished product to meet the requirements of the
Manual on Uniform Traffic Control Devices. The thermoplastic shall conform to AASHTO
designation M249-79 (86) with the exception of the televant differences due to material being
supplied in a preformed condition. Turn arrows shall be FHWA Standard No. 330241 and
straight arrows shall be No. 330240; combination turn/thru arrows shall be No. 330142. The
arrows, crosswalk markings, and stop bars should equal or exceed the specifications defined
by Flint Trading; Inc.

The following are general requirements for the various markings:

Graded Glass Beads - The material must contain a minimum of 30 percent grades
glass beads by weight. The beads shall be clear and transparent with no more than 20
percent consisting of irregular or fused spheroids and silica. The index of refraction
shall not be less than 1.50.

Pigment - All markings for this contract except edge markings are white. ‘ A sufficient
amount of titanium dioxide must be used to ensure a color similar to Federal Highway
White, Color No. 17886, as per Federal Standard 595. The yellow edge markings
shall contain sufficient yellow pigment to ensure a color similar to Federal Highway
Yellow, Color No. 13655.
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213

Skid Resistance - The surface must provide a minimum skid resistance value of 50
BPN when tested by ASTM E303.

Thickness - Preformed material must be supplied at a minimum thickness of 120 mils.

Environmental Resistance - The material must be resistant to deterioration due to
exposure to sunlight, water, oil, gasoline, salt, or adverse weather conditions.

Application to Asphalt - Preformed material shall be applied using a propane torch per
recommendations of the manufacturer. The material must be able to be applied at air
and road temperatures of 32 degrees F. without any preheating of the pavement. The
pavement must be clean, dry, and free of debris at the time of application. The
instructions with each package shall be followed to assure proper application. While
the material is still hot and receptive, the surface shall be flooded with a surplus of
glass beads.

Application to Portland Cement Concrete - Requirements are the same as for asphalt
except that a primer/sealer must be used prior to application to assure proper adhesion.

This step shall conform to pertinent manufacturer’s recomniendations.

Packaging - The material shall be packaged in plastic film and with cardboard
stiffeners as necessary to prevent damage by handling and transporting.

PAYMENT

Accepted quantities for Pavement Markings shall be paid for at the Contract Unit Price as quoted
(which shall be full compensation for all Work required under this Section) and paid per item
satisfactorily placed. All labor, materials, equipment, and excavation shall be incidental to the
placement of Pavement Markings. The LFUCG will make payment for the completed and
accepted quantities under the following.

PayItem . : ! Pay Unit
Pavement Markings — Solid Yellow for Double Line for Centerline = Linear foot
Pavement Markings — Solid White Line for Edge Line : Linear foot
Pavement Markings — Solid White Line for Crosswalk Linear foot
Pavement Markings — Solid White Line for Stop Bar, Linear foot
Pavement Markings — Directional Arrow Symbol , ' Each
Pavement Markings - Bike Lane Symbol Each
Pavement Markings — Bike Lane Directional Arrow Symbol Each

The Work shall include all labor, materials, plant, and costs necessary or incidental to
supplying and installing markings in a workmanlike manner. Payment will be at the bid price
for Permanent Pavement Striping and/or Symbols. Payment for temporary markings is
included in payment for Maintenance of Traffic. Collecting survey information and layout
are included in payment for Surveying and Staking,. -
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TECHNICAL SPECIFICATIONS

SECTION 22 - TEMPORARY SEEDING AND PROTECTION

22,1 SCOPE

Work under this Section shall be in conformance to Kentucky Department of Highways Standard
Specifications, Section 212, Current Edition and shall include all labor, materials, equipment,
and incidentals necessary to complete the Work. When included in the contract as a bid item,
either furnish and place topsoil or place stockpiled topsoil as indicated.

Prepare areas designated to receive topsoil. Then place and spread topsoil to a sufficient loose
depth so that natural settlement and rollmg, the completed work conforms to the required lines,
grades, and elevations.

A three (3) inch deep seed bed will be prepared using topsoil as indicatéd on the Plans. Grade
exposed earth and any other areas to a uniform cross section or slope as soon as practical in the
judgment of the Engineer and then perform permanent seeding and protection at the earliest
practical time.

Apply a top dressing of 10-10-10 fertilizer and agricultural lime at a rate of 28 Ibs/1,000 sq. ft.
and 150 Ibs/1,000 sq. ft. respectively. Seeding and Protection shall be applied to all non-paved
disturbed areas which aré not designated to received sodding.

Bare soil areas must be seeded, mulched, or covered after 14days when temporary or final grade
is established if no work is planned in that area during the following week. Seed or cover soil
stockpiles if they will not be used for more than 21 consecutive days.

22.2 BASIS OF PAYMENT
Accepted quantities under this Section shall be paid for at the Contract Unit Price for seeding and
protection method per square yard as quoted and shall be full compensation for all Work under

this Section. - Areas to be seeded are to be confined to within the defined construction limits and
are subject to the approval of the ENGINEER..
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TECHNICAL SPECIFICATIONS

SECTION 23 - SODDING

23.1 SCOPE

This work consists of the application of sod to disturbed surfaces in accordance with the Plans
and Contract Documents and Specifications. Work in this section shall also conform to
Sections 212 and 827 of the Kentucky Department of Highways (KDOH) Standard
Specifications, current edition, but only.to the extent that these KDOH sections do not conflict
with the content of the Plans and Contract Documents and Specifications.

At locations specified in the Contract of by the ENGINEER, prepare the sod bed, incorporate
fertilizer and agricultural limestone as needed and place the sod flush with any adjacent
seeded or turfed area, pavement, curb, or other structure. Incorporate 10-10-10 fertilizer and
agricultural limestone into a three (3) inch deep sod bed at a rate of 28 Ibs/ 1 ,000 sq.ft. and 150
Ibs/sq.ft. respectively.

ENGINEER will make an inspection to determine the acceptability of the sod between 3 and
6 months after completion of the project. Ensure that at least 90% is alive with no area of dead
sod larger than one square yard.

Use sod that is either well rooted KY Bluegrass or Tall Fescue sod. However, obtain
ENGINEER’S approval prior to using Tall Fescue sod in residential areas. Use sod that is
‘completely free from noxious weeds and reasonably free from other objectionable grasses and
weeds, stones or other foreign materials detrimental to the development and future
maintenance of the sod. Obtain sod from sources that are covered with grass having a
maximum height of 3 inches. Obtain approval of the selected source prior to cutting.

Work for this section shall include all labor, materials, equipment, excavation and incidentals
necessary to complete the Work.

23.2 PAYMENT
Accepted quantities for Soddirig shall be paid for at the Contract Unit Price as quoted (which
shall be full compensation for all Work required under this Section) and paid per square yard of

Soddmg satisfactorily placed. All labor, materials, equipment, and excavation shall be incidental
to the placement.of Sod. ' '
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TECHNICAL SPECIFICATIONS

SECTION 24-EROSION AND SEDIMENT CONTROL

241 SCOPE
In general, the section includes all of the sediment and erosion control items needed to satisfy the
regulatory authorities and may include, but not be limited to the following:

Sign and obtain the Notice of Intent.
Prepare and maintain a Stormwater Pollution Prevention Plan (SWPPP).
Termination of the Notice of Intent.
“Filtrexx™ inlet protection h
4’ high Filter Fabric
“North American Green” Erosion Control Mat

SN bW~

24.2

PERFORMANCE REQUIREMENTS

1. Intent for the Division of Water. Submit Notice of Intent: Fill
out, sign and submit the Notice of Intent. Sample form is attached.

2. Prepare a Stormwater Pollution Prevention Plan (SWPPP): A
Professional Engineer licensed to practice in the Commonwealth of
Kentucky shall prepare and shall maintain, a SWPPP Plan. Update
periodically as site conditions change. A guideline entitled “NPDES
Stormwater Pollution Preventions Guideline Document” is available
online at... :

http://cfpub.epa.gov/npdes/stormwater/swppp.cfm.

3. Weekly inspection of all erosion and sediment control items.
Inspection is also required after rainfall events of 0.5 inch or more.
Sample inspection report forms are attached.

4, Provide “Filtrexx” 32" Diameter FilterSoxx with Growing Media per
- manufacturer’s specifications. The contractor may manufacture these
on-site or pre-manufactured Soxx may be delivered for installation. -
Stakes shall be installed through the middle of the Soxx on 5 ft centers
using 2inch by 2 inch wooden stakes. Staking depth shall be minimum
. 1 2 feet. The Soxx shall be seeded at the time of manufacture and
installation to create a contained “green végetated filter”.
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4’ High Filter Fabric shall be installed per manufacturer’s
specifications and in accordance with the standard detail.

North American Green Erosion Control Mat shall be installed per
manufacturer’s specifications in locations outlined on the construction
plans. Install along channel sides to extend five (5) feet horizontally on
either side of the channel. Install on all slopes of 4:1 or greater.

24.3 SUBMITTALS

1.

NOI: Submit NOI to KPDES Branch, Division of Water, per attached
instructions. A copy of the submitted NOI form shall be sent to the
ENGINEER and the Owner.

SWPPP: Submit SWPPP to Kentucky Division of Water. A copy shall
be sent to the ENGINEER and the Owner.

The SWPPP prepared for the KY DOW NOI may be submitted to the
LFUCG for review to obtain a LFUCG Land Disturbance Permit.

Subcontractor Signatures: Signatures of all subcontractors for approval
stating that they have read, understand and that they intend to comply
with the SWPPP. A copy of the signatures shall be submitted to the
Architect and the Owner.

244 EXECUTION

1.

Continuous Service: The sediment and erosion control items are to be
installed prior to the commencement of all other construction activities
on site. Continuous maintenance shall be requlred until the next
contract has been signed. To transfer the Notice of Intent, a letter is to
be written and signed by the new contractor. Once this letter has been
received and approved by the Division of Water the Contractor’s
responsibility shall be relieved.

Prepare Daily Field Reports per SWPPP requirements. A sample form
is attached. Submit to regulatory agency as required.

Prepare Erosion and Sediment Control Inspection and Maintenance
Report Form weekly per SWPPP requirements. A sample form is
attached. Submit to regulatory agency as required.
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Remove temporary erosion sediment control measures when site is -
95% stabilized. Seed and protect any disturbed areas with permanent
grass protect mixture.

The SWPPP shall be updated by the preparer as field conditions
warrant.

Pollution Prevention measures shall not be constructed until the
SWPPP has been accepted by the LFUCG.

No work on the project may commence until Pollution Prevention
Measures are installed and accepted by the LFUCG and a Land
Disturbance Permit is issued.

CONTRACTOR is responsible for filing all appropriate Notices of
Termination (NOT) when the site is stabilized.
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STORMWATER POLLUTION PREVENTION PLAN
INSPECTION AND MAINTENANCE REPORT FORM

KPDES Permit No.

Project__

Inspected By: Title:

Date: Time:  Weather: _ Temp. Range: -

Storm Water Inspection Checklist. Applies to All Areas that are Impacted by
Construction

Condition Observed Locations(s) or “Not Corrective | Responsible/

Observed” Action Completion
Date ‘
Polluant Sources

Are there evidence of spilled
materials (oil, fuel, beverage
| product) on ground)?

Are there any debris piles with
petroleum cans, chemical
containers or other sources of
possible pollution?

Evidence of spilled materials in
storm water (sheen on water,
odor, unusual color, foam,
sediment).

Are there leaking pipes, pumps,
valves and/or hose connections
on construction equipment?

Are there evidence of tracking
on spilled materials on ground?

Other conditions:

Erosion Control -
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Are there any bare areas which
require temporary or permanent
stabilization? (seeding, mulch,
other? )

Are all finished cut and fill
slopes adequately stabilized?

Do any structural practices show
evidence of overtopping, breaks
or erosion?

Are all earthen structures seeded
and mulched? Is vegetation
providing adequate protection?

Do any seeded areas require
fertilizer, reseeding or additional
mulch? ,

Other conditions:

Sediment Control

Are perimeter sediment trapping
measures in place and
functioning properly?

Have sediment-trapping
practices been installed in the
proper location and before
extensive grading begins?

Silt fences and in place and
functional with no breaches.

Is sediment leaving the site
and/or damaging adjacent °
property?

Is there mud on public roads or
at intersections with public
roads?

Other conditions;

Runoff Conveyance and Control
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Are all on-site drainage channels
and outlets adequately
stabilized? (channel lining,
seeding, other :
outlet stabilization )

Are all operational storm sewer
inlets protected so that sediment
will not enter the system?

Is there evidence of increased
off-site erosion since the project
began?

Is there clogged storm drain?

Are downstream waterways and
property adequately protected
from increases in stormwater
runoff?

Are there debris, trash, sediment,
or other materials in drain
structures?

Other conditions:

Dust Control

Are there evidence of dust on
surrounding areas, building &
cars? '

Dust suppression applications
this week?

Other conditions:

Hazardous Material Equipment Fueling

Broken, cracked, or leaking
secondary containment.

Missing absorbent material or
other spill cleanup materials near
oil or chemical storage or
dispensing areas.
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Are there chemical drums
without secondary containment?

Are there chemicals dispensed,
poured or used outside without
containment?

Other conditions:

Maintenance

Leaking construction debris
dumpsters/containers.

Do any structural practices
| require repair or clean-out?

Have temporary structural
practices that are no longer
needed been removed?

Is any work otcurring in
streams? Is channel damage
being minimized? Is stabilization
or a temporary stream crossing
needed?

Are there open drums (no lids or
bungs) ?

Are utility trenches being
backfilled and seeded properly?

Vehicle or equipment
maintenance performed outside
without cover or secondary
containment.

Wash water from vehicle or
equipment washing that has
potential to flow to storm drain,
ditch, or ground. '

Uncovered construction debris
“dumpster or roll off box (without
lid or cover when not in use.
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Other conditions:

Signature of Inspector: _ Date:
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24.5 MEASUREMENT AND PAYMENT

1. Payment for Erosion and Sediment Control shall be for SWPPP preparation and revision,
installation, maintenance, and removal of Pollution Prevention measures and other work
necessary to make the work compliant with Federal, State and Local regulations, laws and/or
ordinances. A maximum of fifty (50) percent of the amount bid for Erosion and Sediment
Control shall be payable until the project reached substantial completion. At substantial
completion; the amount payable may be increased to ninety (90) percent of the bid amount.
When the site is stabilized, the remainder shall be paid.

2. The Owner will make payment for the completed and accepted quantities under the
following: :

Pay Item Pay Unit
All items required for Erosion and Sediment Control Lump Sum
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TECHNICAL SPECIFICATIONS

SECTION 25 - PUBLIC IMPROVEMENT SIGN

25.1 SCOPE

The Work covered by this specification consists of furnishing all materials, equipment, and
labor for erecting the Public Improvement Sign as indicated in the LFUCG Standard Drawing
323. All statements included with the drawing are pertinent with the exception of Line 1.
Payment for the Sign will be as indicated below.

25.2 BASIS OF PAYMENT
Accepted quantities for Public Improvement Sign will be paid for at the Contract Unit Price as
quoted per each (which shall be full compensation for all Work under this Section) and paid per

specified Public Improvement Sign satisfactorily placed. All labor, materials, equipment, and
excavation shall be incidental to the placement of Sign.
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TECHNICAL SPECIFICATIONS

SECTION 26 — PEDESTRIAN SIGNAL

26.1 Scope :
The Standard Specifications for Road and Bridge Construction, current edition, and other

special notes and specifications will apply on this project.
See section 706, 723, and 112 for measurement and other details. See section 602 for spiral
reinforcement splicing

The Contractor shall maintain existing signal operation including furnishing, installing and
maintaining necessary signal equipment (to include poles, cables, wires, loops, etc.). These
materials are not included in the list of quantities. The cost for this item shall be incidental to
Maintain and Control Traffic (Code 2650),

The Contractor shall make an inspection of the project site prior to submitting a bid and shall
be thoroughly familiarized with existing conditions. Submissions of a bid will be considered
an affirmation of this inspection having been completed.

The Contractor shall contact LFUCG Division of Traffic Engineering (859) 258-3830 a
minimum of two (2) working days prior to beginning work.

26.2 General

Signal Contractor shall:
be a licensed contractor in Fayette County.
have a licensed (in Fayette County) journeyman electrician on site at all times overseeing
electrical work . '

e have a Traffic Signal Technician certified at Level II by the International Municipal
Signal Association on site at all times overseeing traffic signal work being done.

- e install traffic signal equipment and materials meeting KYTC and LFUCG Traffic

Engineering division specifications.

e be responsible for all traffic control.

Enforcement Codes for Traffic Signal Work:
All work shall conform to the:

e National Electrical Code
e National Safety Code
¢ International Municipal Signal Association

Conduit 2-Inch shall include provide and install PVC, Schedule 80 conduit.
e All PVC conduits shall have a bushing installed on the end.
e  All conduits installed shall be connected to existing conduits, junction boxes and/or
traffic signal equipment, if present. : .
. @  Allunused conduitsishall be plugged with a removable water tight mechanical plug
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that can be installed/removed by turning a Wing Nut or “T”” Handle

Cable-No. 14/7C shall include provide and install IMSA 20-1, 14 gauge, 7 strand cable.

Signal Pedestal shall include provide and install Concrete Base, Pedestal Base, Pole, and One-
way Bracket. Pedestrian Signal, Pedestrian Push Button, Pedestrian Push Button Sign, and Wire
In:

o Contractor shall provide all materials and equipment, complete job shall be as
follows:

e One (1) Concrete Pedestal Base 18" x 18" x 18" with anchor bolts.

e One (1) 2" PVC Sch. 80 (extended outside the concrete base and attached to ex1st1ng
conduits.

e Pedestal Base -, Square aluminum, 4 inch threaded opening in top (with (3) 3/8” allen
head stainless steel set screws), access hole w1th cover on one side, powder coated
black

¢ Pedestal Pole - Spun aluminum, 4 inch x 9 foot, threaded on one end (equivalent to
Path Master VPB-5100-09), powder coated black

o Pedestal Pole Top Bracket — One-way with tri-bold studs. (equivalent to Path Master
PET-1201), powder coated black.

Transfer Pedestrian Head, LED shall include transferring on-site pedestrian head to new
location and wire in using existing or néw signal cable.

Relocate Existing Electrical Junction Box, Type A shall include moving the box, installing a
dry-well under the box, intercepting the existing conduits, protecting the signal conductors
routed through the box, and grounding the new location.

Transfer Pedestrian Detector shall include transferring on-site pedestrian detector to new
location and wire in. Incidental to this item includes transfer of push button signs.

Ad]'ust Existing Junction Box, Type C shall include raising or lowering the existing box to
match the sidewalk elevation and grade. Existing conduits and conductors shall be protected.

Adjust Existing Pedestal shall include raising or lowering the ex1st1ng pedestal to match the
sidewalk elevation. Gaps between the bottom of the pedestal and sidewalk shall be filled with
grout or material to the satisfaction of the engineer. The existing 2-way post top bracket is to be
changed to Pedestal Pole Top Bracket — One-way with tri-bold studs. (equivalent to Path Master
PET-1201), powder coated black.
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KYTC Bid Item Listing for Traffic Signal Modifications

TOTAL  UNITS

70 LIN FT
30 LIN FT

280 LIN FT

2 EACH
2 SQ YD
3 EACH
1 EACH
2 EACH
| EACH
1 EACH

CODE

4795
4820

4845
4882
4960

20093NS835*
20391NS835*

21743NN*

27.2 BASIS OF PAYMENT

ITEM DESCRIPTION

' CONDUIT 2 INCH

TRENCHING AND
BACKFILLING
CABLE-NO. 14/7C

SIGNAL PEDESTAL

REMOVE AND REPLACE
SIDEWALK

TRANSFER PEDESTRIAN HEAD .

LED ‘
RELOCATE EX. ELECTRICAL
JUNCTION BOX TYPE A
TRANSFER PEDESTRIAN
DETECTOR

ADJ. EX. JUNCTION BOX, TYPE
C

ADJ. EX. PEDESTAL

PROVIDED BY

CONTRACTOR
CONTRACTOR

CONTRACTOR
CONTRACTOR
CONTRACTOR

ON-SITE
ON-SITE
ON-SITE
ON-SITE

ON-SITE

Payment for Pedestrian Signal shall be on a Lump Sum basis at the Contract Price quoted in
the Bid Schedule. Such payment may be modified/adjusted only as permitted above, if such
cost are not know at the time of submittal of the bid. Stuch payment will be full compensation
for all 1abor, materials, equipment and incidentals necessary to complete the Work required by

this Section.
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TECHNICAL SPECIFICATIONS

SECTION 27 - PAYMENT/PERFORMANCE BOND COST

271 SCOPE

The intent of this item is to allow full payment for the direct cost of Payment and Performance
Bonds required for this project. The Contractor shall be reimbursed for Payment/Performance
Bond Cost in accordance with his direct cost for such bonds. The amount bid for this item shall
be the direct and specific amount of the Payment/Performance Bond cost. ‘There shall be no
adjustment for the Contractor’s internal cost for personnel or staff in obtaining such bonds, or for
any other cost related to bonding. If such cost are not determined at the time the project is bid,
the Contractor shall enter his best estimate of such cost after consulting with his bond agent.
Bidder/Contractor shall also have the option of leaving this item blank, i.e. not requesting direct
payment for bond costs. The final pay amount shall be the Contractor’s direct cost for the
Payment/Performance bond. The Contractor shall furnish a receipt from his Bonding Agent
verifying the cost of the bonds. He shall also submit proof of payment that the bonds have been -
paid for. And, the Contractor shall submit a letter from the Bondmg Agent that the bonds are in
effect, are in good standing, and will be in effect for the remaining life of the project. Payment
for the cost of Payment and Performance Bonds may generally be requested after the work is
twenty percent (20%) complete. '

27.2 BASIS OF PAYMENT

Payment for Payment/Performance Bonds shall be on a Lump Sum basis at the Contract Price

quoted in the Bid Schedule. Such payment may be modified/adjusted only as permitted

above, if such cost are not know at the time of submittal of the bid. Such payment will be full

compensation for all labor, materials, equipment and incidentals necessary to complete the
Work required by this Section. :
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TECHNICAL SPECIFICATIONS

SECTION 28 - MOBILIZATION AND DEMOBILIZATION

28.1 SCOPE

Work for this Section shall include all labor, excavation, materials, equipment, and incidentals
necessary to mobilize and demobilize all personnel, equipment, supplies, and incidentals to the
project site; to establish offices, buildings, and other facilities, that are necessary for performing
the work: to accomplish all other work or operations that must be performed, including costs that
must be incurred, to begin work on the project in accordance with the Kentucky Department of
Highway Standard Specifications, Section 110.

282 MOBILIZATION

The Contractor shall not bid an amount for Mobilization that exceeds 5 percent of the sum of the
total amounts bid for all other items in the Bid Proposal, excluding Mobilization,
Demobilization, and contingent amounts established for adjustments and incentives, if
apphcable The LFUCG will automatically adjust any bids in excess of this amount for bid
comparlsons The LFUCG will base the award on the maximum allowable bid of 5 percent. If
any errors in unit bid pnces for other Contract items in a Contractor’s Bid Proposal are
discovered after bid opening and such errors reduce the total amount bid for all other items,
excluding Mobilization, Demobilization, and contingent amounts established for adjustments and
incentives, so that the percent bid for mobilization is larger than 5 percent, the LFUCG will
adjust the amount bid for mobilization to 5 percent of the sum of the corrected total bid amounts

28.3 DEMOBILIZATION

The Contractor shall not bid an amount for Demobilization that is less than 1.5 percent of the
sum of the total amounts bid for all other items in the Bid Proposal, excluding Mobilization,
Demobilization, and contingent amounts established for adjustments and incentives, if
applicable. The LFUCG will automatically adjust any bids that are less than this amount up to
1.5 percent to compare Bid Proposals and award the Contract. The LFUCG will award a
Contract for the actual amount bid when the amount bid for demobilization exceeds 1.5 percent,
or the LFUCG will award the Contract for the adjusted bid amount when the amount bid for
demobilization is less than 1.5 percent.

284 PAYMENT

Mobilization is included in the Bid Proposal as a separate bid item and the LFUCG will make
partial payment for Mobilization in two equal or approximately equal payments. The LFUCG
will make the first payment on the first pay estimate on which the Contractor’s total earned value
on Contract items, other than Mobilization, exceeds $1,000. The LFUCG will make the second
payment on the first pay estimate on which the Contractor has earned 5 percént or more of the
total Contract amount for Contract items, other than Mobilization. The LFUCG will make both
payments simultaneously when these requirements are met at the same time.
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Demobilization is included in the Bid Proposal as a separate bid item, the LFUCG will pay for
Demobilization according to the following schedule:

1) 25 percent upon formal acceptance of the project

2) 50 percent when the final estimate is submitted to the ENGINEER
3) 25 percent when the final estimate is paid.
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ADDENDA

Addendum :
Number Title Date
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. FIGURE 11-21
STORMWATER TEMPORARY SILT FENCE
MANUAL

(EFFECTIVE DATE 8/29/11)

WOVEN FILTER FABRIC 10" MAX. WITH WIRE MESH SUP-PQR_T'

~ AND FILTER FABRIC

12" MIN.

!

D STEEL OR WOOD POST

/—F_ILTER FABRIC -
- /—TRENCH TO BE BACK FILLED

WITH NATIVE SOIL OR
-#5 WASHED STONE

36" MIN.

18" TO 30°
FABRIC

. <:|n.ow _

ANCHOR SKIRT 12" MINIMUM




FIGURE 11-22

STORMWATER TEMI;gEégILS'I\JLJ TE‘gNCE
MANUAL

(EFFECTIVE DATE 8/29/11)

ENERAL NOTES

. FILTER FABRIC SHALL BE PURCHASED IN A CONTINUOUS ROLL AND CUT TO THE LENGTH OF

THE ‘BARRIER. WHEN JOINTS CANNOT BE AVOIDED, FILTER FABRIC SHALL BE SPLICED

' ) TOGETHER ONLY AT A POST WITH 3 FOOT MIN OVERLAP, AND SECURELY SEALED.

[ S

-POSTS SHALL B -'SF'ACED AT 6 FOOT INTERVALS IN AREAS OF RAF’ID RUNOFF.

POSTS: SHALL BE AT LEAST 5 FEET-IN LENGTH

'STEEL PDSTS SHALL HAVE PROJECTIONS FOR FASTENING WIRE AND FABRIC

WOOD POSTS SHALL. BE 2 'INCHES BY 2 INCHES OR EQUIVALENT STEEL POSTS SHALL
BE 1 33 LBS PER: LINEAR FOOT

“A W]RE MESH SUPPORT FENCE SHALL BE FASTENED SECURELY T0. THE UPSLOPE SIDE

OF. THE POSTS USING HEAVY DUTY WIRE STAPLES AT LEAST 1'INCH IN' LENGTH, WIRE TIES |
OR ‘HOG ‘RINGS. THE WIRE SHALL EXTEND INTO -THE. TRENCH A MINIMUM: OF 2 INCHES AND
SHALL NOT EXTEND MORE THAN 36 INCHES ABOVE THE ORIGINAL GROUND SURFACE.

WASHED STONE SHALL BE USED TO BURY SKIRT WHEN SILT FENCE IS USED ADJACENT TO A
CHANNEL, CREEK, OR POND. ;

TURN 'SILT FENCE UP SLOPE AT ENDS.

L
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o . Page 1 of 6
KENTUCKY TRANSPORTATION CABINET
DEPARTMENT OF HIGHWAYS
TRAFFIC MANAGEMENT PLAN

County: - Fayette Item No..  7-231

Federal Project No.: N/A

Project Description:

Project involves widening existing roadway to incorporate bike lanes. Rose Street from Rose
Lane to Euclid Avenue will be widen on the east side of Rose-Street. : .

. Roadwefy Classificafibh: Urban . | ] Rural |
| CLlocal = - [ Collector ] Arterial O interstate'

ADT (current) ___ AMPeak Current . 'PM Peak Current % Trucks
Project Designafion:- [:_I Signifi;ﬁanf X O_'fhef: Widen N |
'I"r_affic Control .Plén DeSigﬁ:. - | |

Taper and Diversion Désig:n Speeds 35

Mini-mum Lane Width 11 Minimum Shoulde}_r Width.N_/A

Minirium Bidge Width NA -

Minimum Radius N/A o Maximurh Grade N/A

Mi'n'irn‘um Taper Length NA Minimum Intersection Level of Service N/_A
Existing Traffic IQueué Lehgths_ N/A : Projected Traffic Qheue Lengfhs NA

Comments:




N , _ _ , Page 2 of 6
KENTUCKY TRANSPORTATION CABINET
DEPARTMENT OF HIGHWAYS
TRAFFIC MANAGEMENT PLAN
ltem No. 7-231
Discussion:
1) Public Information Plan
a) Prepare with assistance from [ ] KYTC or [X] N/A
b) Identify Trib Generators N/A f) Railroad Involvement N/A
_ g) Address Pedestrians, Bikes
c) ldentify Types of Road Users N/A Mass Transit ' N/A’
h) Address Tiih'i"hg,‘ Frequency, Updates,
d) Public Information Message = N/A Effectiveness of Plan N/A
e) Public Information Strategies . i) ‘Police & O'thie_r .
to be used __N/A Emergency Services ____NIA

L



Page 3 of 6

KENTUCKY TRANSPORTATION CABINET
'~ DEPARTMENT OF HIGHWAYS
TRAFFIC MANAGEMENT PLAN

ltem No. 7-231

2) Temporary Traffic Contro! Plar (For Each Phase of Constructlon)

Phasel

Exposure Control Measures

a)ls Rdad Closure Allowed _ NIA
Type:

Positive Protection Measures

a) Address Drop Off
Protection Criteria N/A

b) Detour Conditions - N/A

c) WorkingHO‘uf Restrictions NIA

b) Temporary Barrier Requirements N/A

" | ¢) Evaluation of Existing Guardrail

Cp.nditions- - _ N/A

d) Holiday or Special Event
Work RestriCtions_ _ ~ N/A

. d)Address Temporary Drainage  N/A

e) Evaluauon of

| Uniformed Law Enforcement

|ntersect|0n LOé T TNAA

f) Evaluation of Queue Lengths NA

.| officers _ __NIA

g) Evaluation of User Costs and

Paymént for Traffic Control*

Incentlvelelsmcentwes _ NA | @) Method of Project B_i'ddl_n_g-h ' '.'N/A' _
| hy Address Pedestrians, Bikes, | A
-Mass Transit N/A | b) Special Notes' '~ =~ =~ N/A
: . : | *Payment for traffic control items shall be in
M E ; accordance with the -Kentucky Department -of
Work Vehicles and B Highways Standard Specifications for Road and
Equipment - N/A _| Bridge Construction ' il Rl
| Comments:

' ‘Durmg Phasé | demolition: of sidewalk on east sude of Rose Street wnII occur and through trafflc
-will be maintained.’
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KENTUCKY TRANSPORTATION CABINET

DEPARTMENT OF HIGHWAYS
TRAFFIC MANAGEMENT PLAN
ltem No. 7-231
2) Temporary Traffic Control Plan (For Each Phase of Constructlon)
: Phase 2 :
Exposure Control Measures - | Positive Protection Measures
a) Is Road Closure Allowed N/A - | a) Address Drop Off
Type - Protection Criteria N/A
b) Detour Conditions N/A - b) Temporary Barrier Requirements N/A
N o B ‘ -c) Evaluation of Exustlng Guardrail
¢) Working Hour Restrictions  N/A : -Conditions = - : N/A
d) Holiday. or Special Event | | Ty
Work Restnctlons - N/A____ | d)Address Temporary Drainage ~ N/A
e) Evaluation of ' . Uniformed Law Enforcement
Intersection LOS - - N/IA = - | Officers . - : N/A
f) Evaluation of Queue Lengths NIA Paymenit for Traffic Confrol*

g) Evaluation of User Costs and

Incentives/Disincentives N/A ‘a) Method of Project'B,iddihg N/ .

-h) Address Pedestnans Blkes : , _
Mass Transit .- - N/A ,-b) Special'Notes N/A .

| accordance with the Kentucky Department of

| *Payment for traffic control items shall be in

“ Werk Vehicles and , Highways Standard Specifications for Road and
| Equipment N/A Bridge Constructton _ :
Commenis:

Phase 2 will consist of construction of the new sidewalk and sto‘rm drainage work will occur.
*| Through lane traffic will be diverted to middle lane (shared left turn lane) in the areas adjacent to
| the widening, sidewalk, and drainage construction. Then the roadway will have asphalt overlay

.
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KENTUCKY TRANSPORTATION CABINET
~ DEPARTMENT OF HIGHWAYS -
TRAFFIC MANAGEMENT PLAN

Item No. 7-231

2) Temporary Traffic Control Plan

(For Each Phase of Construction)

Exposure Control Measures

Phase 3

Posit.i\re Protection Measures

a)ls Road Closure Allowed ~ N/A
- Type:

a) Address Drop Off |
Protection Criteria ~ NA_

b) Detour Conditions - N/A

b) Temporary Barrier Requirements N/A

c) Working Hour Restrictions __ N/A

c) Evaluation of Ekisting Guardrail

d) Holiday or Special Event

Conditions N/A -

d) Addres‘s Temporary Drainage N/A

- Work Restrictions N/A
e) Evaluationiof = , Uniformed Law Enforcement
Intersection LOS ' N/A Officers ' ik % N/A
f) Evaluation of Queue Len-gths N/A Payment for Traffic Control*
9) E'valuation' of User Costs and . . .
Incentives/Disincentives N/A a) Method of Project Bidding - N/A
h) Address Pedestrians, Bikes; - - ' G o
“Mass Transit # N/A b) Special Notes 8 N/A
' o - *Payment for traffic control items shall be in
_ accordance with the Kentucky Department - of
Work Vehicles and . R Highways Standard Specifications for Road and
 Equipment _ N/A Bridge Construction o
Commerits: )

.| Phase 3 constrcution will involve the striping and pavement markingé for Rose Street. Through
lane and shared left tum traffic will be shifted as needed during this phase.
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KENTUCKY TRANSPORTATION CABINET
.DEPARTMENT OF HIGHWAYS |
- TRAFFIC MANAGEMENT PLAN
Item No. 7-231

APPROVAL:

%@% ,@mp sl

Project Manager . Date

ez s

Pate
D— 7 < /”/l (mW/ viadon

Engineering Support Manager 0 _ ' Dafe._

'FHWA Representative | | Date

6 Revisions to the TMP. require review/approval by the si'gnétofies.

N
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Kentucky Transporiation

Office of Loéallil’qulsfaj!“z"s'. -

Special Provisions for LPA Administered Projects



» All contractors must be prequalified by the Kentucky Transportation Cabinet.

(http://transportation.ky.gov/Contract/Pgbook.pdf)

» The Local Public Agency (LPA) will operate in corripliance with the Federal Procurement
Code, including but not limited to; 23 CFR 635.112

> This project will follow the Kentucky Standard Specnfucatlons for Road and Bridge
Construction, 2008 Edition. 2
( g [gtransportatlon ky. govfconstructtonf Qecfspec[)B htm0)

- > Trtle VI of the Civil Raghts Act of 1964 prohiblts dlscrlmtnatron on the basis of race, color,

' or national origin in’ programs ‘and activities recelvlng Federal financial assistance.
Specifically, Title VI provfdes that "no- person in the United States shall, on the ground of

- race, color, or national origin, be exclided from partucnpation in, be denied the benefits
of, or be subjected to dlscrjn‘(lnaition under any: program or actwlty receiwng Federa!
financial assistance." (42:U.5.C. Section 200@@).: The Chul nghts Act of 1964 shall be
followed in the adminlstratlen of thls proje SR ;

Patented or propnetary materials are dlsct:urage but if they are specif:ed then 23 CFR -
' 635.411 (http://frw 1 !

ov/cgi bm{get—cfr t:p.i) must be followed

_AII Change Orders must be pre approved bv thie KYTC. Change order requests must be

submltted to the District LPA Coordmator and.the OLP. PrOJect Manager at the same

,'(.

Fallure by a bldder to; r;omp!v with all appl:cahle sectlons of the current Kentucky

Standard Speaﬁcatlons mcluding, but not limited to the following, may resultina bld
o not bemg considered responsive and thus not ellglble to be consndered for an award

o

. 000 0

102 02 Current Capacity Rating

' 102 10 Dellvery of Proposals

102.08 Irregular Proposals .
102:14 Disqualification of Bidders
102.09 Proposal Guaranty '

Revised 10/01/10°

time All change order requests wlll be submltted an the L ._4:',"¢‘-lr\oral (o’:r-fz./l o) .fo,..... '



The following laws, statutes, and regulations must be followed:

Federal

e Equal Employment Opportunity Act of 1964
» Rehabilitation Act of 1973

e Age Discrimination Act of 1975

o Americans with:Disabilities Act of 1987 -

s  Civil Rights Restoration Act of 1987

e 23 USC140 (Nondlscrlmlnatlon)

e 49 CFR 21 (Civil nghts)

e 49CFR 26 (Dlsadvantage Business Enterpnses)
e 23CFR 230 (External Programs

e 23 CFR 633 (Required Contract provns:ons)

e 23 CFR 635 (Construction and Maintenance)
e Executive Order 11246 (Nondiécrimlnat'ion)
e 23 USC 106 (Project approval and oversight)
e 23 USC 112 (Letting of 'g:.ontraets‘) .
e 23 USC113 (Prevailing rate of wage) "

e 40 USC 276(a) Davis Bacon Act

e 29 CFR 1 Wage rate determinations

e 29 CFR 3 Weekly statements of payrolls’

e 29 CFR5 Wages '

e 29 CFR 6 Wages

e 29CFR7 Wages

e KRS 45 A Model procurement code

¢ KRS 176 Deépartment of Highways Procurement

e KRS 136 Corporation and utility taxes

o KRS139 Sales and use taxes

e KRS 141 Income taxes

e KRS 337 Wage and hours (must have payment bond for wages if less than 5 years in Kentucky)
"o KRS 338 OSHA

e KRS 341 Unemployment Compensation

e KRS 342 Workers compensation (must be on fiIe with the Dept of Workers Claims)

‘o KAR603 Prequahflcation of contractors

Revised 10/01/10



NOTICE TO ALL BIDDERS
TO REPORT BID RIGGING, BIDDER COLLUSION OR OTHER FRAUDULENT ACTIVITIES

The U.S. Department of Transportation (USDOT) maintains a Hotline Complairit Center and
- operates a toll-free “hotline” Monday through Friday, 8:00 a.m. to 5:00 p.m., éastern time.
Anyone with knowledge of possible bid rigging, bidder collusion, DBE fraud or other fraudulent
. activities should use the following hotline number or address to report such activities:

Hotline Number:
(202) 755-1855 or 800-424-9071
Hotline Address:
Office of Inspector General
P.O.Box 23178
L’Enfant Plaza Statlon
. Washington, D.C. 20024:0178

The hotline is part of USDOT'’s continuing effort to iderit_ify and investigate highway
construction contract fraud and abuse and Is operated under the direction of USDOT’s
Inspector General All information will be treated confidentially and caller anonymlty will be
respected..

Revised 10/01/10

A



KENTUCKY TRANSPORTATION CABINET
DEPARTMENT OF HIGHWAYS

EMPLOYMENT REQUIREMENTS
RELATING TO |
~ NONDISCRIMINATION OF EMPLOYEES
(APPLICABLE TO FEDERAL-AID SYSTEM CONTRACTS)

AN ACT OF THE KENTUCKY GENERAL ASSEMBLY
TO PREVENT DISCRIMINATION IN EMPLOYMENT

KRS CHAPTER 344
EFFECTIVE JUNE 16, 1972

The contract on this project, in accordance

with KRS Chapter 344, provides that during the
performance of this contract, the contractor agrees
as follows: R G
" 1. The contractor shall not fail or refuse to

hire, “or shall' not discharge any individual, or-

otherwise discriminate against an ‘individual with
respect to his compensation, terms, conditions, or

rivileges of employment, because of  such
mdividual's race, color; religion, national origin,
~sex, disability or age (between forty and seventy); . °
.~ or-limit, segregate; or-classify his employees in any

way which would deprive or tend to'deprive an
individual - of  employment - opportunities. or

otherwise . ‘adversely.” affect’ his - status: as . an

employee, because of such individual's race, color,
religion,  national origin, .sex, disability or age

(between forty and seventy). The contractor agrees .

to post in  conspicuous places, ' available to

employees and applicants for employment, notices - |
to be provided setting forth the provisions of this -

nondiscrimination clause.

"~ 2. The contractor
~or cause to_ be Printed or published a notice or
advertisement relating to employment by such an
éemployer or membership in or any classification or

referral for employment by the employment agency;
indicating any -preference, limitation, specification, -

~ or discrimination, based on race, color, religion,
_national origin, sex, disability or age (between forty
‘and seventy), except . that such motice or

advertisement may indicate a preference, limitation, .

or specification based on religion, or national origin
when religion, or national origin is a bona fide
- occupational qualification for employment. =

3. If the contractor is in conirol of
apprenticeship or .other training or retraining,

including on-the-job training programs, he shall not -

discriminate. against an individual because of his
race, color; religion, national origin, sex, disability
or age (between forty and seventy), in admission to,
or employment in any program established to

shall not print or publish

* provide apprenticeship or other training.

4. The contractor will send to each labor
union or representative of workers with which he
has a collective bargaining agreement or other
confract or understanding, a notice to be provided
advising . the said labor wnion ‘- or workers'
representative of the contractor's commitments

‘under this section, and shall post copies of the

notice in conspicuous places available to employees
and applicants for employment. The contractor will

take such action with respect to any subcontract or

purchase order as the administrating agency may
direct as a means of enforcing such provisions,
including sanctions for non-compliance. O

REVISED: 12-3:62






FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS. |
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

. Nondiscrimination

.  Nonsegregated Facilities -

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act

Provisions = °

VI.  Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIll. False Statements: Concerning Highway Projects -
IX. Implementation of Clean Air Act and Federal Water -
L Pollution Control Act - .

X. : Compliance with Governmentwide Suspensmn and

Debarment Requirements .

Xl.  Certification Regardlng Use of Contract Funds for;
Lobbylng

A'ITACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included In Appalachian contractsionly)

. GENERAL.

1. Form FHWA-1273 must be physically.incorporated In each
construction contract funded under Tltle 23 (excluding .
emergency contraots solely intended for:debris removal) The
contractor (or subcontractor) must insert this formin‘'each .
subcohtract and further require its Inclusion in all lower tler
subcontracts (excluding purchase orders, rental agreements
and other agreements for.supplies or servlces)

The applicable | raqulrements of Form FHWA-1273 are

incorporated by reference for work done under any purchase .

- order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractar, lower-tler subcontractor or service provider.

Form FHWA¢1 273 must be included In aII Federal-ald désign-
build contracts,in.all subcontracts and In lower-tier .
subcontracts (excluding subcontracts for design services, -

purchase orders, rental agreements.and other agreements for

supplies or services).The design-bullder shall be responsible. ._ '

for compllanca by any: subconlractqr. lcrwer—tier subcontrsctor 4
or service provider. f

Contracting-agencies may reference. Form FHWA-1273 nbid -

proposal or request for proposal documents, however, the.
Form. FHWA-1273 must be physically incorporated (not
referenced) in all contracls, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements .
and other-agreements for supplies or. earvices related to a
construction contract). . ‘I

" 2.. Subjectto the appllcabllity crlteria noted in the followlng
sections, these contract provisions shall apply to alf work

performed on the contract by the contractor’s owin-organization. .

and with the assistance of workers under the contractor's
immediate superintendence. and to all work performed on the
contract by piecework, statlon work, or.by subcontract,

3. Abreach of any of the stipulations confained in these
Required Cantract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA. .

4. -Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-ald
highway unless tls labor performed by convicts who are on
parole, supenrlsed release, or probation. The term Faderal-aid
highway.does.not include roadways functionally classified as
local roads or rural minor collectors, ;

Il. NONDISCRIMINATION

The provisiong,of. this section related 10 23 CFR Part 230 are
applicable.to all Federal-ald construction contracts and to all
related construction subconfracts of $10,000 ormore, The
provisions of 23 CFR.Part 230 are not appllcable to material
supply, engineering, or archilectural service conlracts.

In addition, the contractor and all subcontractors: must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 usc: 794), Title' VI
of the Civil Rights Act of 1964 as amended, and related. .
regulations incliding 49 CFR Parts 21,26 ahd 27; and 23 CFR
Parts 200, 230,-and 633.

The contractor and all subcontractors must comply with; the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b).and, for all consiriction contracts exceeding $10,000,
the Standard Federal Equal Emp!oymenl Opportunity
Construction Contract Specifications in 41 CFR 60-4. 3

Note The U S. Department o]’ Labor has excluslve authority to
determine compliance with-Executive Order 11246 and the
policles of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The-contracting agency and the FHWA have
the authority and the responsibllily to ensure oompllanca with
Title 23 USC Section 140, the Rehabllitation Act of 1973; as
amended (29USC. 794), and Title Vi nf the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR

- Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The. Iollowlng provision | is adopted from 23 CFR 230, Appendlx
A, with appropriate revisions to conform to the U.S.
Department of Labor (us DOL) and FHWA requirements.

1. Equal Employment Opponunlty' Equal erpployment "
opportunity (EEQ) requirements, not to discriminate and to take
affirmative action to assure equal opportunity as set forth

under laws, executive orders, rules, regulations (28 CFR 35, -

29 CFR 1630, 20 CFR 1625-1627, 41 CFR 60-and 49 CFR 27).
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and Imposed pursuant to23
U.S.C. 140 shall conistitute the EEO and specific éffirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every -
good faith effort to provide equal apportunity with respectto all
of its terms and conditions of employment and in their review
of activities urider the contract,

b. The contractor will accept as its operatlng policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employmenit, without regard to thelr race, religion, sex, color,
national origin, age ‘or disabllity. ‘Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including -apprenticeshlip, pre-apprenticeship, and/or on-the-
job training." ;

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administéring and promoting an active EEO pragram and who
must be assigned adequate aulhonty and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and )
discharge empioyacs, ar who recommend such action, or who
are substantially involved in'suich action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the I’ollowlng actions will be taken as a
minlmum

a. Perlodlc meetlngs of supervlsory and personnel office
employees will be conducted before, the start of work and theri
not less often than once-every six monlhs, at which time the
contractor's EEO policy and-its implementation will be
reviewed and explained. The’ meetlngs will be canciuoted by
the EEO-Officer.

b. Al new supanfisory or personnel office employees will be'
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within

thirty days following their reporting for duty with the contractor. -

c. Al personnel who are engaged in direct recmllment for
the project-will be instructed by the EEQ. Officer in the -
confractor's procedures for locating and hinng minorltles and
women.

d. Notlces and posters setting forth Ihe contractor's EEO
policy will be placed in areas readily accessible to employees,
applicarits | for employmant and pclentiai employees.

e. The contractor's EEO policy and the procedures to
Implement such policy will be brought to the aftention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: “An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation amoeng minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recrultment through public and private employee referral
sources likely to yield qualified minorities and-women. To
meet this requirement, the contractor will identify sources of
poteritial minority grotip- .employees, and establish with such
identified sources procedures whereby minority and-women
applicants may be referred to the contractor for employment
conslderation.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that’
agreement to the extent that the system meels the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has:the effect of
discriminating-against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractorwill encourage its present employees to
refer minorities and womeén as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
persannel actions‘of every type, including hiring,-upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard. ta:race, color, religion, sex, natlonal .
origin, @ge or dlsablllty The followlng procedures shall be
followed .

a. The contractor will conductperiodic: lnspeclions of project
sltes to insure that working conditions and employee facllitles
do net indicate dlscrlmlnatory treatment of project site
personnel

b. The contractor-will periodically evaluate: the spread of -

- wages pald within-edch classification t6 determine. any

evidence of dlscnmlnatory wage pracllces

. ¢. The contractorwill parlodlcaiiy review selected personnel
aclions i depth to determine whether there Is‘evidence of -
discrimination. Where evidence is found, the contractor will
promptly take corrective action. I the review indicates that the
discrimination may extend beyond the actions reviewed, such

corrective action shall include all affected persons.

d. The dontractor will promplly invcsligal:e all complaints of .

alleged diserimination made to the contractor in connection °
with Its obligations urider: this‘contract, will attempt to resolve
such complaints; and willtake appropriate corrective actlon-.
within a reasonable time. " if the investigation Irdicates thatthe
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons.” Upon
completion of each Investigatlon, the contractor will Inform
every complainant of all of thelr avenues of appeal.

6. Tralnlng -and Promotlom

a. The contractor will assist In locating, quallfylng. and
increasing the skills of siinoritles and women who are

L
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applicants for employment or current employees. Such efforts
should be‘aimed at developing full journey level status
employees in the type of trade or job plassiﬁcation involved.

b. Consistent with the contractor's work force requirements
and as permissible under-Federal and State regulations, the
contiactor shall make full use of training programs, i.e.,
apprenticeship, and on-the<job training programs for the
geographical area of contract performance. - In the event a
special provision for training is provided-under this contract,
this subparagraph will be superseded as indicated inthe
special provision. -The contracting agency may reserve
tralning positions for persons-wha recelve welfare assistance
in aceordance with 23 U.S.C. 140(a).

. ¢. The contractor will advise employees and applicants for
employment of avallable traihing programs ‘and entrance
requirements for each: i - ;

d. The contractor will periodically review the tralﬁlng and’
promotion potential of employees who are minorities and

women and will encourage ellgible employees to apply for

such training and promotion.

7. Unlons: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions 1o
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
assoclation acting as agent, will include the procedures set
forth below: ; . .

‘a. The contractor will use good faith efforts to develop,in
cooperation with the unions, joint fraining programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor.will use good faith efforts to Incorporate an

' EEO clause into each union.agreement to the end that such

unlon will be contractually bound to refer applicants without ..
regard to their race, color, religlon, sex, national origin, age or
disabilty. -

¢. The contractor is o obtain information as to the referral
practices and policies of the labor-union except that to the
extent such Information is within the exclusive possession of
the labor union and such labor unlon refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set-forth whal efforts have
been made to dbtain such information. -

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargainirig agreement, the contractor will,
through independent recruitment efforts, fill the employmient
vacancles without regard to race, color, religion, sex, nationial
origin, age or disabllity; making full efforts to obtain qualified
and/or qualifiable minorities and women. . The fallure of a union
to provide sufficlent referrals (even though it is obligated to
provide exclusive referfals under the terms of a collective
bargaining agreement) does notrelieve the cantractor-from the
requirements of this paragraph. Inthe event the union referral
practice prevents the contractor. from meeting the obligations
pursuant to Executive Order.11246, as amended, and these
speclal provisions, such contractor shall iImmediately notify the
contracling agency. . )

8. Reasonable Accommodation for .App,lléar'l.ts I

" -Employees with Disabllities: The contractor must_be'famihllél:-

with the requireménts for and comply with the Americans with
Disabllities Act and all rules and regulations established there
under.. Employers must provide reasonable accommaodation in
all employment activities unless to do so would cause an
undue hardship. :

9. Selection of Subcontractors, Procurement of Materials

.and Leasing of Equipment: The contractor shall not

discriminate on the grounds of race, color, religion, sex,
national origin, age or disabllity in the selection and retention
of subcontractors, Including procurement of materials and

leases of equipment.” The contractor shall take all necessary

and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The é:dhtr'adtbrjsh,all nolify all potentlal subcontraciors and
suppliers and lessors of their EEQ obligations under thls
contract. ) S

b, The contractor will use good faith _eiff.c;rts, to.ensure
subcontractor compliance with their EEO obligations..

10. Assurance Required by 49 CFR 26.13(b):,

a. .- The requirements.of 49 CFR Part 26 and the State
DOT's U.S, DOT-approved DBE program are Incorporated by .

. reference. .

b. The contractor or subcontractor shall net discriminate on
the basjs of race, color, national origin, or sex inthe
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-asslsted contracts. - Fallure by the
contractor to carry out these'requirements Is a material breach
of this contract; which-may result in the termination of this
contratt or such.other remedy as the contragling agency "

deems-appropriate.”

11. Records and Reports: The centractorshall keep such
records as necessary fo docurnent.compliance with the EEO
requirements. ‘Such records shall be retained for a period of
three years following the date of the final payment to the
coritraclor for all contract work and.shall be available at
reasonable imes and places for-Inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall document the
following: : :

(1) The number and work hours of minority and non-
minority group members and women employed In each work

classification on the projett;

(2) The progress and efforts being made in coaperation
with unions, when applicable, toincrease employmént

opportunities for minorities and women; and "~ .. .

(3) The progress and efforts being mads In jocatirg, hirirg,
training, quallfying, and‘upgrading minorities qhd, women; " -

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classlfication required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent thé project work force on board in all oriany part of
the last payroll period preceding the end-of July. If on-the-job
training Ts being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroil period preceding the énd of
July.

lIl. NONSEGREGATED FACILITIES

This provision s applicablé to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more:

“The contractor must ensure that .facililies provided for
employees are provided In such a manner that segregation on
the basls of race, color, religion, sex, or national origin cannot
-result. The confractor may neither require such segregated
use by written or oral policles nor tolerate such use by
employee custom. The contractor's ebligation extends further
to ensure that its employees are not assigned to perform their
‘services at any localion, under the contractor's control, where
the facilities are segregated. The term "facliities* includes
walting rooms, work areas, restaurants-and.other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressingareas, parking lots, dilhking fountains;
recreation or enlertainment areas, transportation, and housing
provided for émployees. - The contractor shall provide separate
or single-user restrooms and necessary dressing or- sleeplng
areas to assure privacy between sexes.

. DAVIS-BACON AND RELATED ACT PROVISIONS '

This sectron Is spptlcab!a to all Federsl-aid construcﬁon
projects exceeding $2,000 and to.all related subcontracts and
lower-tler subcontracts (regardless of subcontract sizé). The
requirements apply to all projects located within the.right-of- -
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural-minor collectors, which are exempt.. .

Contracﬁng agencles may elect to apply these requlrements to‘

other projects, - R

The following provlslons are from the U.S, Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to thé FHWA-
1273 format and FHWA program requrrements

-1. Mlnimum wages

a.” All laborers and mechanlcs employed or working upon
the site of the work, will be pald uncondiiionally and not less
often than once a weak and without subsequent deduction or
rebate on any account (er{capt such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates ot less
than thosé contalned in the wage determination of the
Secretary of Labor which is attached hereto and made a:part
hereof, regardless of any contractual relationship which may
be alleged to exist between the cmtractor and such labomfs
and mechanics.

Contnbullons made or costs reasonably. anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
pald to such laberers or mechanics, subject to the:provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for:more than a weekly period (but not
less often than quarterly) under plans, funds, or programs -
which cover the partlcular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid.the appropriate
wage rate and‘fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records:aceurately set forth the
time spent in each classification:in which work Is performed.
The wage determination (including any additional classlfication
and wage rates conformed under paragraph 1.b. of this "~ -
section) and the Davis-Bacon poster (WH-1321) shall be
posled at all times by the contractor and its subcontractérs at
the site of the work in a prominent and accessible place where
it can be edslly seen by the workers. .

b.(1) The contracting officer shall require that any class of
laborers or mechanies, including helpers, which Is not listed in
the wage determination and which Is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting oﬂlcar shall approve an
additional classification and wage rate and fringe benefits
therefore anly when the following criteria have been met:

(i) The work to be perfored by the classification
requested is not performed by a classif callon In the wage
determination; and” -

(i) The classificatlon Is utllized ln the area by the
constructlon lndustry, and.

(ill) The proposed wage rate, including any bona fide
frings benefits, bears a-reasonable relationship.to the
wage rates contained in the wage determination.

(2) If the contractor and the labiorers and mechanlics to be
employed in the classification (if known), or thelr
representatives, and the contracting officer agree on the
classificatlon and wage rate (including the amount
deslgnated for fringe benefits where appropriate), a feport of

* the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour.Division, Employment
Standards Administration, U.S. Department of Labor,
Washlng!on DC 20210. The Administrator, or an authonzed
representative, will approve, modify, or disapprove every
additional classification action within 30 days of recelpt and
s0 advise the contracting officer or will notify the contracting
officer within the 30-day period that addi!iunal timels
necassary R

(3).In the event the conlractor. the laborers or mechanlcs
to be employed in thé classification or their representatives,
and the contraéting: officer do not agree on the proposed
classification and wage raté (including the amount
designated for fringe bénefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, oran
authorized representative, will Issuea determination-within
30 days of recelpt and so advise the contracting officeror
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate {lnc!ndlng fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or’
1.b.(3) of this section, shall be paid to all workers performing
work In the classification under this contract from the'first -
day on which work Is performed in the classif cation.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers ormechanics includes a fringe
benefit which Is not éxpressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hcur!y cash
equivalent thereof

d. If the contractor does. not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amotint of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Dayis-Bacon Act have
been met. The Secretary of Labor may require the contractor.
tosetasidein a sepdrate account assets forthe meetmg of
obligations under thé plan or program. .

2. Withholding Y

The contractmg agency shall upon its own action or. upon .
wrilten request of an authorized representative of the
Department of Labor, withhold or.cause to be withheld from
the contractor under this contract, or any other Federal :
contract with the-same: prime contractor;.or any .other federaily—
assisted contract-subject o Davis-Bacon prevalling wage

requirements, which Is held by the éame prifne contractor, so

much of the:accrued. payments. or advances as may be
considered necessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor { the full amount of wages
required.by the contract. In the event of failure to.pay-any.-
laborer or rechanic, including any apprentice, tralnee, or
helper, employed or working on the site.of the-work; all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further

payment, advance, or guarantae of funds until such violations -

have ceased
3. Payrolls .aqd_ ba_sl_&: recdrds }

a. Payrolls and baslc records relating thereto shall be
malintained by the contractor during the course of the work arid
preserved for a period of three years thereafter for all laborers
and mechanics working-at the site of thie work, Such records
shall éontain the name, address, and soclal security number of
each such worker, his or her carrect classification, haurly rates
of wages paid (incltiding rates of contributions or costs -
anlicipated for bona fide fringe benefits or cash'equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,

‘deductions made-and actual wages pald. Whenever the

Secretary of Labor has found under 29.CFR.5.5(a)(1)(iv) that.
the wages of any laborer or mechanic include the amount of -

any cosls reasonably anticipated in providing benefits under a '

plan or pragram described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall malntaln records which show
that the commltment to provnde such benefits is enforceable,
that the plan or program is financially responslble, and that the
plan or program has been communicated in writing to the
Jaborers or mechanies affected, and records which show the
costs anticipated orthe actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidénce of the
regmtratlun of apprentlcashlp programs and certification of -
trainee programs, the registration of the apprentices and
trainees, and the ratios anid wage rates prescribed in the
applicable programs.

b.(1) The contractor-shall submit weekly for each week in

_which any.contract work Is performed a copy of dll payrolis to

the'contracting agency. The payrolls submitted shall set out'
accurately and completely all of the: information required to be
maintained under 29 CFR 5.5(a)(3)(1), except that full social
security riumbers and-home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only heed to
in¢lude an Individually identifying number for each employee (
e.g. , the last four digits of the employee's soclal security
umber) The réquired weekly payroll information may be
submitted in any'form desired. Optional Form WH-347is
avallable for this purpose from the: Wage and Hour Divislon -
Web site at hitp://www.dol.gov/esalwhd/forms/wh347inste.htm -
or its successor site. The prime contractor Is responsible for
the submission of coples of payml]s by all subcontraclors..
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to:the-contracting agency

for transmission to the State DOT, the FHWA or the Wage and -

Hour Divislon of the Departnient of Labor for purposes of an
investigation or audit of compllanca with prevalling wage
requirements. It is not-a viclation of this section for a prime
contractor to requIre a subcontractor to provide: addresses and
soclal security numbers to the prime’contractor for its own '
records, wi_thaut weekly submission to the_ coniracﬂng agency..
(2) Each payroll submitrad shall be accompanied by a
“Statement of Compliance,” signed by the contractor or -
subcontractor or his of her agent who pays or supervises the
payment of the peisons t-.mpibyed under the contract and ahali
‘certify tha following ;

(I) That the pnyroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(il) of -
Regulations, 29 CFR parl 5, the appropriate information is
belng maintained under §5.5 (a)(3)(1) of Regulations, 20
CFR part 5; and that such’ in!ormauon Is correct and -
complele.

(iiy That each laborer or mechanlc (Inc!udlng each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly. or Indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than "
-pennlssible deductions as set forth in Regu!alicns. 29 CFR
part 3; . .

(ili) That each laborer of mechanic has been pald not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as speclfied In the applicable wage determination
incorporated into the contract. -



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submisslon of the
“Staternent of Compliance” réquired by paragraph 3.b.(2) of
this section.

(4) The falslfication of any of the above cer‘tlﬂcatnons may
subject the contractor or subcontractor to civil-or eriminal.
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code. . .

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section avallable for
Inspection, copying, or transcription by authorized
representatives of the cohtracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives fo [hterview employees during working hours..
on the job. If the contractor or subcontractor falls.to,submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such actlon as.may bé necessary to
cause the suspension of anyfurther payment, advance, or -
guarantee of funds. Furthermore, fallure-to-submit the required
records upon request or to make such records avallable may
be grounds for debarment action pursuant to 29 CFR 5,12,

4. Apprenticés and trainees
a. Apprentices (programs-of the UsSDOL).

- Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuarit to and Individually registered In a bona fide
apprenticeship program registered with the U.S. Department of
Labor,’ Emplnyment and Tralning Administration; Office of
Appretiticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person Is'employed In his or her first 90.days of probationary
employment-as an apprentice in such an-apprenticeship
program, who is.not individually registered in the program, but
who has been certified by the Office of Apprenticeship -
Tralning, Employer and Labor Services or a State .
Apprenticeship Agency (where appropriate) to be eliglble for
probationary employment as an apprentice.

The allowable ratio of apprentices to journgymen on the job
site in any craft classification shall not be greaterthan the ratio
permitted 1o the contractor as to the entire work force under

. the registered program. Any worker listed on a payroll at-an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any

" apprentice performing work on the job site in excess of the
ratio permitted under the regzs!ered program shall be paid not
less than the appllcable Wwage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which lts program Is registered, the ratios and wage
rates (expressed in percentages of the joumieyman's hourly
rate) specifled in the contractor’s or subcontractor's registered
program shall be observed: .

Every. apprentice must be pald at nét less than the rate. -
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the Journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be pald fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does nol specily Tringe benefils,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administratdr determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In'the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utllize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program Is approved.

b. fréihéés (programs of the USDOL). :

Except as provided in 29 CFR 5.16, tralnees will not be
permitted to work-at less than the pradetermined rate for the
work peiformed unless they are employed pursuant to and
individually registered in a program which has recelved prior

" approval, évidenced by formal certification by the U.S.

Departiment of Labor, Employment and Tralhing
Administration. .

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration, D

Every lraiﬁea must be pald at not Iéss than the rate specified
in‘the approved program for the trainee's level of progress,
expréessed as-a percentage.of the journeyman hourly rate

'specified in the applicable wage determination. Tralnees shall

be paid fringe benefits in-accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, iralneés shall-be paid the full amouht of fringe
benefits'listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is"an-apprenticeship-program assaclated with the
corresponding Journeyman wage rate on the wage |
determination which provides for less than full fringe beriefits
for apprentices. Any employee listed on the payroll at a trainee
rate who Is'not reglstered and participating in a tralning plan
approved by the Employment and Tralning Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work aclually performed.
In addition, any trainée performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
waga determination for the work: aoﬂ]slly perfcirmed.

In the event the Employrient and’ Training AdmInlslrazlon
withdraws approval of a training program, the contractor will no

longer be permitted to utilize tralnees at less than the
* applicable predetermined rate for the work performed until an

accepiable program Is approved.

c. Equalemployment opportunity. The utiiization of
apprentices, tralnees and ]oumeymen under this part shall be
in conformity with the équal eraployment.opportunity
requirements of Executlve Order 11246, as amended and 29
CFR part 30. '

L
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d. Apprentices and Trainees (programs of the U.5. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secratary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the -
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act reﬁ'ulmments. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract,

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors 1o include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or-lower tier subcontractor
with all the contract clauses in 20 CFR 5.5,

7. Contract termination: debarmenit. A breach of the
contract clauses In 29 CFR 6.5 miay be grounds for termination
of the contract, and for debarmerit as a contractoranda- - .
subcontractor as provided in 29 CFR 5.12. :

8. Compliance with Davis-Bacon and Related Act

requirements. Al rulings.and interpretations of the Davis- -

_ Bacon and Related Acts contained in 28 CFR parts1, 3,.and &

are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this-contract shall not
be suibject to the general displites clause of this contract. Such
dispuites shall be resolved if‘accordance with the procedures
of the Department of Labor sétforth In'29°CFR parts'5, 6, and
7. Disputes within the-meaning of this clatse include disputes
between the contractor (or any of ils subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees. or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm'is a person or firm Ineligible to
be awarded Government:contracts by virtue of section 3(a) of
the Davis-Bacon Act or 20 CFR 5.12(a)(1). . -

b. No.part of this contract shall be stibcontracted to any person-

or firm Ineligible for award of a Government contract by virtue |
of section 3(a) of the Davis-Bacon Act or 29.CFR 5.12(a)(1).

¢. The penalty for making false statements [s prescribed-in the -

U.S. Criminal Code, 18 U.S.C. 1001. :

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT :

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subjecl to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserled in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6. As
used in this paragraph; the'terms laborers and mechanlcs -
include watchmen and guards.

1. Overtime requirements, No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit-any. such labarer or mechanic in any
workweek: in which he-or she is employed on such work to..
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and ene-half times the basic rate of pay for all hours
worked in excess of forly hours In such workweek. ’

2. Vialation; lability for unpaid wages; liquidated _
damages. In the event of any vialation of the clause set forth
in paragraph (1.) of 1his section, the contractor and any
subcontractor responsibfe therefor shall be ljable for the
unpald wages. In-addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages, Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, Including watchrmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, In the sum 'of $10 for éach - -
calendar day on which such individual was fequired or
permitted to work In éxcess of the standard workweek of forty
hours without paymerit of the overtime wages required by the
clause set forth in paragraph (1.) of this'section,

3. Withholding for unpald:wages and liquidated damages.
The FHWA or the contacting-agency shallipon its-own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause.to be withheld, from

any moneys payable on account of work performed by the -
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or-any
otherfederally-gissisted contract subject to the. Contract Work .
Hours and Safely Standards Act, which is held by the.same
prime’contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpald wages and liquidated damages as
provided In the clause set forth in paragraph (2.) of this . -
section. j 2o iz v, 0w

4. Subcontracts. The contractor or subcontractor shall'insert
in any subcontracts the clauses Set forth In paragraph (1.) .
throuigh (4.) of this section and-also a clause requiring the
subcontractors to include these clauses In any lower ter
subcontracts. The prime contractor-shall be fesponsiblé for

- compliance by any subcontractor or lower tier subcontractor

with the clauses set forth In paragraphs (1.) through (4.) of this

- section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid coristruction
contracts on the Natlonal Highway System.

1. The contractor shall perform with its owh organjzation
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. . _Specialty items may be
performed by subcontract and the amaunt of any such
specialty items performed may be deducted from the total
_ original contract price before computing the amount of work
required to be performed by the contractors own organization
(23 CFR 635.116). .

a. The term "perform work with its own organization” refers
to workers employed or leased by the prime contractor, ahd
equipment owned or rented by the prime contractor, with or
without operators. Such term doesnot include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or-any other assignees. The
term may Include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant,
Federal and Stale regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions!

(1) lhe prime contractor ma!ntains control over the
supervision of the day-to-day activities of the leéased.
employees;

(2) the prime oontractor remains rasponslble for the guality

of the work of the leased. ernployees.

(3) the prime contractor retalns all power to accépt or
exclude individual employees from work on the project; and

(4) the prime contractor.remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal I‘BQU|EIOIY raqulrements

b. "Speclalty ltems" shall be construed to.be limited to work
that requires highly specialized knowladge, abilities,.or -
equipment not ordinarily avallable:in the-type of contracting
organizatiohs qualifiéd and,expected to bid or propose‘on the
contract as awhole and-in general arg 16 be fimited to minor
components of thé overall 'éontrat':‘t. :

2. Thecontract amount upon which the requirements set forth
in paragraph’ (1) of Section VI is comiputed: ‘Includes the cost of
material and manufactured products which are to-be
purchased or produced by the contractor under the contract
prov}slons ¥

3.The cuntractor shall furnish (a] ‘a competenl superlnlendent
or supervisor who Is employed by the firm, has full authority to
direct performance of the work In accordance with the contract
requirenients, and is in‘charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own-organizational resources (supervision, management, and
engineering sanrlues) as the contracting officer detennlnes is
necessary to assure the-performance of the contract.

4. No portlon ot the-con;ract shail be stiblet, asslgneq 'olr,' P
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not. be construed to relieve the
contractor of any responsibllity for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish thelr own self-performance
requnrements ’

VIL. SAFETY: ACCIDENT PREVENTION,

This provision Iis applicable toall Federal-ald
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
pro?ective equipment and take any other needed actions as it
determines, ‘or as the contracling officer' may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protéct property in connection with the performance of the
work covered by the contract.

2, Itis a condition of this contract, and shall be made a
condition-of each. subcontract, which the: :contractor enters into
pursuant fo-this contract, thatthe contractor and any..
subcontractor shall not permit any employee, in performance

of the contract, to work:In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her

health or safety, as determined under construction safety and
health standards (29 CFR 1 926) promulgated by the Secretary
of Labor, In accordance with Section 107 of the Contract Work '
Hours and Safety Standards Act (40 US, C. 3704).

3. Pursuant to 29 CFR 1926.3, tlsa condition of this contract
that the Secretary of Labor or autharized represeniative
thereof, shall have right of entry to any site of contract
performance fo Inspect or investigate the matter of comphanca
with.the-construction, safety.and health standards and to carry
out the dutles of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act'(40
U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicéble to all Federal-ald
construction contracts.and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, It is esseritlal that all persons concerned
with'the project perform thelr funictions as carefully, thoroughly,
and honestly as possible. ‘Willful falsification, distortion, or
misreprésentation with respgct to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be-posted on each
Federal-ald highway project (23 CFR 635) in one or more
places where.it is readily avallable to all persons concemned
with the project:

18 U.S.C. 1020 reads as follows:

ll—.
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territary, or whoever, whether a
person, assocation, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or.cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the:
submission of plans, maps; specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or )

Whoever knowingly:makes any false statement, false
representation, false report or-false claim with respact to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to.be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to materlal fact in‘any statement, certificate,
or report submitted pursuiant to provisions of the Federal-aid;
Roads Act approved July 1, 1916, (39 Stat. 355), as amended

and supplemented; - :
Shall be fined under this title or imprisoned not more than &
years or both.” '

IX. IMPLEMENTATION OF CLEAN AIR ACT ‘AND FEDERAL
WATER POLLUTION CONTROL ACT

This provisiori-is applicable to.all Federal-aid construction
contracts and to all related su:bcohtracts.' L :

By submission of this bid/proposal or the execution of this -
contract, or subcontract, as appropriate, the bldder, proposer,
Federal-gid construction contractor, or subcontractor, as
appropriate, Will be deemed to have stipulated as follows:

1. That any personwho is or.will be utilized Inthe - - -
performarice'of this contract Is not-prohlbited from. fecelving an
award due to'a violation of Section:508 of the Clean Water Act
or Section 306 of the Clean Air Act.. o L K-

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this. Section X in
every'subcontract, and further agrees to take such.action as
the contracting agency may direct-as a means of enforcing
such requirements. = - s 1

X. CERTIFICATiON‘ REGARDING.DEBARMENT,

SUSPENSION, INELIGIBILITY. AND VOLUNTARY
EXCLUSION' : ot

This provision Is applicable to all Federal-aid construction .
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contiacts or any other covered transaction requiring FHWA
approval or that Is estimated to cost $25,000 or more — as -
defined in 2 CFR Parts 180 and 1200. _

1. Instructions for Certification ~ First Tier Participants:

a. By signing and shbmlmng this prdposa'l, the prospecﬂve
first tler participant is providing Ihe-cemﬁcatiqn set out below.-

b. The inability 6f a person to provide jthe certification set out
below will not necessalil'y result in denial of particlpation In this

covered transaction. The prospective first tler participant shall
submit an explanation of why it cannot proyide the certification
set out below. The-certification or explanation will be - i
considered in connection with the department or agency's
determination whether to enter into this transaction. However,

failure of the prospective first tier participant to furnish a

cerification or an explanation shall disqualify such a person
from participation in this tra__@sagtipn.

¢. The certification In this clause Is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter inta this transaction. If it is later
determined that the prospective participant knowingly.rendered
an erroneous cerlification, in addition to other remedies
avallable to the Federal Government, the contracting agency
may teminate this transaction for cause of default.

d. The prospective first tier participant shall provide

. immediate written notice to the contracting agency to whom

this proposal is submitted if.any time the:prospective first tier
participant learns that its certification was erroneous when .
submitted or has become erroneous by reason of changed
circumstances.:

. The terms “covered transaction,” "debarred,"
"suspended,” "ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in'this clause, are defined
in 2 CFR Paris: 180 and 1200, “First Tier Covered
Transactions" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions™ refers-io any coyered lransaction under, a Flist:
Tier. Covered Transagtion (such as subcontracts). “First Tier
Participant” refers {o the participant who has entered-into a,
covered transaction with a grantee orsubgrantee of Federal )
funds (such as the prime or general contractor). “Lower Tier’
Participant” refers any participant who has entered into a

. covered transaction with a First Tier Participant or other Lower

Tier Participants (such as subcontractors and suppliers)..

1. The prospegtive first tier participant agrees by submitting
this proposal that, should the,proposed covered transaction be
entered Into, It shall not knowingly enter into any lower tier .
covered transaction with a person who Is debarred, o
suspended, declared ineligible, or voluntarily excluded from
participation-In this covered transaction, unless authorized by
the department of agency enterlng into this transaction. -

g. The prospective first tier participant further agrees by
submitting this proposal that.it will include the clause titled
"Certification. Regarding Debarment, Suspension, Ineligibility
and Voluntary Excluslon-Lower Tier Covered Transactions,™
pprovided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tler covered transactions and In all solicitations for lower tier
covered transactions exceeding the $25,000 threshold,

h. A participant In a.covered fransaction may rely upon a
certification of a prospective participant in a lower tler covered
transaction that is not debarred, suspended, ineligible, or .
voluntarily excluded from the covered transaction, unless it
knows that the ceriification Is erroneous, - A parficipant is’
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to.particlpate in covered
transactions. To verify the eligibilty of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitns:/iwww.enls.aov/), which is
complled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records In order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person iri the ordinary course of business dealings.

). Except for transactions authorized under paragraph (f). of
these instructions, if a participant in a covered transaction
knowingly enters Into a lower tier covered transaction with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation In this transaction, in addition-to
other remedies available to the Federal Government, the
department or agency may termlnate this transaction for cause
or default.

L X X

2. Certification Regarding Debarment, Suspenslon,
Ineliglbihty and Voluntary Exclusion Flrst Tier -
Particlparits:- .

“a. The prospeclive first tier participant certifies to the best of
fts knowledge and belief, that it and ts prlncipais

(1) Are not presently debarred suspended proposed for.
debarment; declafed Inellglble; or voluntarily excluded from
participating In ¢overed transactions by any Federal -
departnient or-agericy; -

(2) Have not within a threa—year period precedlng this .

. proposal'been convicted of or had a-civil Judgment rendered
against them for comimission of fraud-or a criminal offense In
connéction with ubtalning. aftempting to-oblain, of performing
a public (Federal, State or local) transaction o contract under
a public transaction; violation'of Federal or State antitrust
statutes or corimission of embézzlement, thef, forgery;’ .
bribery, falsification or destruction of records, making false
statements, o receiving stolen property; °

(3) “Are not presently indicted for or otherwise-criminally or
civilly'charged by a‘govemmental entity (Federal, State or
Iocal) with commission of any of the offenses enumerated In .
paragraph (a)(2) of this: ‘certlfication; and -

: (4) Have not withina three-year period preceding this
application/proposal had one or more public transactions
{Federal State or local) terminated for cﬂuse or default,

b..- Where the.prospective partlcipanl is unable to cartnry fo
any of the statements in‘this certification, such prospective
participant shall attach'an explanation to this proposal.-

2, lnstructlons for Certlﬂcatlon Lower Tler Participants

(Applicable toal subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25, 000 or more - 2 CFR Parts 180 and
, 1200) i

a. By signing and submrtting this proposal the prospectlve
lower tier Is providmg the: oemﬂcation set out below :

b. The certification In this clause Is a material representation
of fact upon which rellance was placed when this transaction
was entered Into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in additioh to other remedies available to the -
Federal Government, the department or agency with whlch

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate writteh notice. to the person to which this proposal is
submitted if at any time the prospective lower tier partlclpant
learns that its certification was erroneous by reason of
changed-circumstances.

" d. The terms "covered transaction,” "debarred," :

"suspended,” "ineligible," "participant " *person,” "prlnc1pa|
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may-contact the person to
which this.proposalis submitted for assistance in obtaining a
copy of thoseiregulations. “First Tier Covered Transactions”
refers to any-covered transaction between a grantee or .
subgrantee of Federal-funds and a participant (suchas the .
prime or general contract).. “Lower Tier Covered Transactions”
refers to.any covered transaction under a First Tier Covered
Transaction (such as subcontracts), *First Tier Participant’
refers to the participant who has entered Into a covered
transaction with & grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tler -
Participant” refers any particlpant who has entered into a
covered transaction with a First Tler Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by .
submittiiig this-proposal that, should the proposed covered
transaction be entered nto, it shall not knowingly enter Into
any lower tler covered trarisaction with a person whois -
debarred, suspended, declared ineligible,-or voluntarily .
excluded from participation:in this cavered transaction,. unless
authorized by the department or agency with which this

' transaction originated
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f. The prospective lower tier participant further agrees by
submitting this: proposal that It will Include this clause titled
"Certificatlon Regarding Debarment, Suspension, Inellgibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”

. without medificatiori, in-all lower ier covered transactions and

in.all'salicitations for lower tier covered transaclions exceeding
the. $25,000 threshold. : D

- g:A pa‘rticipant in a covered transaction may rely upona .
certification of a prospective participant in a lower tler covered
transaction that is not debarred, suspended, ineligible, or

. voluntarily excluded from the covered transaction, unless:it

knows that the certification Is erroneous. A participant is-
responsible for ensuring that its principals are not suspendad,
debarred, or otherwise ineligible to participate In covered
transactlons.' To verify the eligibllity of its princlpals, as well as
the eligibility of any lower tler prospéctive participants, each-
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is

compiled by the General Services Admlnistration

h Nothing conta]ned inthe fm‘egolng shall be oons!n.led to

_require establishment of a system of records In order to render
‘in.good faith the certification required by-this clause. The

knowledge and Information of particlpant is not required to
exceed that which Is normally possessed by-a prudent person
in the ordinary course of business dealings.

I: Except for transactions authorized under paragraph e of
these Instructions, Iif a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person-who Is suspended, debarred, Ineligible, or voluntarlly
excluded from participation In this transaction, in addition to
other remedles available to the Federal Govemment, the



A

depariment or agency with.which this transactlon originated
may pursue avallable remedies; including suspension and/or
debarment. ¢ . '

LB RN

Certification Regarding Debarment, Suspension,
Ineligibllity and Voluntary Exclusion--Lower Tier
Participants: .

1. Thie prospective lower tier participant certifies, by

submissiori of this proposal, that neither it nor its principals is

presently debarred, suspended, proposed for debarment,
declared Ineligible, or.voluntarily excluded from participating In
covered transactlons by any Federal department or agency.

2, Where:the prospective lower tier participant is unable to
cextify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal. .

(R A RR]

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-ald constructlon
contracts and to all relatéd subcontracts which exceed

~ $100,000 (49 CFR 20).

1. The prospective particlpant certifies, by slgning and
. submltting this bid or proposal, to the bést of his or her

knowledge and bellef, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to-any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an-employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making, of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or .
modification of any Federal contract, grant, loan, or :
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be pald to any person for Influencing or
attempting to influence an officer or employee of any Federal -
agency, @ Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report -
Lobbying,” in accordance with its instructfons.

2. This cerlification Is a material representation of fact upon
which reliance was placed when this transaction was made or
entered Into. Submission of this certification Is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352, Any person who falls to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

" 3. The prospective pariici;iant also agrees by submitting its”
. bid or proposal that the participant shall require that the

language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
reclplénts shall certify and disclose accordingly.

11



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
whierein the contract work Is situated, or the subregion, or the
Appalachian counties of.the State wherein the contract work Is
situated, except:

a. To the extent that qualified persons regularly reslding In
the area are not available.

- b. For the reasonable - needs of the contractor to employ
supervisory or specially experienced personnel fecessary to
assure an efflcient executlon of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total-number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a Job order with the State -
Employment Service indicating (a) the classifications of the
laborers, mechanlcs and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the Job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the particlpant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideratlon to all qualified
Job applicants referred to him by the State Employment -
Service. The contractor is not required to grant employment to
any job applicants who, in his opinlon, are not qualified to
perform the classification of work required. '

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State,
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavallability-of
applicants, Such certificate shall be made a part of the
contractor's permanent project records, -Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside In the labor area to fill positions covered by the
certificate, notwlthstanding the provisions of subparagraph (1c)
above.

5. The provlslons of 23 CFR 633. 2{}7(6] allow the:
contracting agency to provide a contractual preference for the
use of mineral resource materia!s natlve to the Appalachlan
reglon
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every-subcontract for work
which Is, or reasonably may be, done as on-site work.



Notice of Requirement for Affirmative Action To Ensure Equal Employment Opportunity
(Executive Order 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause” and the "Standard Federal
Equal Employment Specifications” set forth herein.

* 2. The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in the covered areas are as follows:

Goals for minority Goals for female
Timetables . participation for participation in each
' each trade trade
108% 6.9%

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally
assisted) performed in the covered area. If the contractor performs construction work in a geographical
area located outside of the covered area, it shall apply the goals established for such geographical area
where the work is actually performed. With regard to this second area, the contractor also is subject to the
goals for both its federally involved and nonfederally involved construction. '

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations.
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of
‘minority and female employment and training must be substantially uniform throughout the Jength of the
contract, and in each trade and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or-from project to project for the sole purpose of meeting the Contractor's goals
shall be a violation of the contract; the Executive Otder, and the regulations.in 41 CFR Part 60-4..
Compliance with the goals will be measured against the total work hours performed. "

3, The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10:working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The .
notification shall list the name, address and telephone number of the subcontractor; employer identification
number of the subcontractor; éstimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the subcontract is to be performed. The
notification shall be mailed to: - : ' '

e s Regional Director
+ - Office of Federal Contract Compliance Programs
.61 Forsyth Street, SW, Suite 7b75
Atlanta, Georgia 30303-8609
(404) 562-2424

4. Asused in this Notice, and in the contract resulting from this solicitation, the "g:overed area" is
" Lexington-Fayette Urban County, Kentucky.



Kentucky:
056 Paducah, KY: 058 Lexington, KY

Non-SMSA Counties 5.2 SMSA Counties
Ballard 4280 Lexington-Fayette, KY 10.8
Caldwell Bourbon
Calloway Clark
Catlisle Fayette
Crittenden Jessamine
Fulton Scott
Graves Woodford
Hickman Non-SMSA Counties 7.0
Livingston Adair
Lyon: Anderson
McCracken Bath
Marshall Boyle

. . Breathitt -
057 Louisville, KY: : Casey

SMSA Counties: - Clay

4520 Louisville, KY-IN 11.2 Estill

. Bullitt; ' ' Franklin
Jefferson Garrard
Oldham Green

Non-SMSA Counties 9.6 Harrison
Breckinridge ' Jackson
Grayson Knott
Hardin Lee :

* Hart - Leslie -
Henry Letcher
Latue Lincoln
Marion Madison: .
Meade Magoffin
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Office of Federal Contract Compliance Programs (OFCCP)
Executive Order 11246, As Amended '
Execiitive Order 11246 — Equal Employment Opportunity _
- SOURCE: Tﬁé. prbvislors of Executive Order 11246 of Sept. 24, 1965, abpgar at 30 FR 12319, 12935, 3 CFR, 1964-1965 Comp., p.339, unless otherwise noted.
Under and by virtue of the qulhérity_vésted inme as l;.resideqt of the United States by the Constitution and statutes of the United States, It Is ordered as follows:

Part I1— Nondiscrimination in Government Employmeﬂt

[Part Isupusgded by EO 11478 of Aug.-8,'1969, 34 FR 12985, 3 CFR, 1966-1970 Comp., p. 803]

Part I - Nondiscrimination in Employment by Governnient Contractors and Subcontractors
Subpart A - Duties of the Smrgtéw:df Labor ; )

SEC. 201.The Secretary of Labor shall be responsible for the administration and enforcement of Parts II and III of this Order. The'_Secr’etary shall adopt such rules and
regulations-and issue such orders as are deemed necessary and appropriate to achleve the purposes of Parts IT and II of this Order. o

[Sec. 201 ap)eg\ded by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Cdmp., p. 230]
Subpart B - Contractors' Agreements’ :

SEC. 202. Except In contracts exempted In accordance with Sectlon 204 of this Order, all Government contracting agencles shall include in every Government éontract
hereafter ‘entered irito the following provislons: ) : T ’ s :

During the performance of this contract, the contractor agrees as follows: : .
1. The contractor will not discriminate against any employee or applicant for employment because of race, calor, religion, sex, or national origin. The contractor will take

affirmative action to ensure that applicants are employed, and that employecs are treated during employment, without régard to their race, color, religion, sz or
national origin. Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; recrultment or recruitment advertising;
layoff or termination; rates of pay or other forms of comipensation; and selection for traliing, Including apprenticeship, The coritractor agrees to post In conspicuous
places, avallable to employees and applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this noridiscrimination
clause. ' - ! = ) y

. 2. The eontractor will, In all solicitations or advancements for employees placed by or on lr:eha!i of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religlon, sex or national origin,

3. The contractor will send to each labor union or representative of workers with which he has a collective bargalning agreement or other contract or understanding, &
notice, to be provided by the agéncy contracting officer, advising the labor unlon ot workers' representative of the contractor’s commitrents under Section 202.of
Executive Order No. 11246 of September 24, 1965, and shall post coples of the notice In consplcuous places avallable to employees and applicants for emplayment.

4, The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and of the rules, regulations, and relevant arders:of the Secretary of
Labor. - ‘- ; : “» : 3 ' 20,3

5. Tha contractor will furnish all information and reports. required by Executive Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contraciing agency and the Secretary of Labior for.purposes
of investigation to ascertain compliance with such rules, regulations, and orders. ) 3 .

6. In the event of the contractor's noncompliance with the nondiscriminiation clatises of this contract or with any of such rules, regulations, or orders, this contract may be
cancelled, terminated, or suspended Inwhole or.In part and the contractor may be declared, Ineligibte for further Government contracts in accordance with procedures
authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be Imposed and remedies invoked-as provided In Executive Order No: 11246
of September 24, 1965, or by rule, regulation, or.order of the Secretary of Labor, or as otherwlse pravided by law.. . g =

7. The contractor will include the provisions of paragraphs (1) through (7) In every subcontract or. purchase order unless exempted by rules, regulations, ororders of the
Secrétary of Labor Issued, pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that.such provisions will be binding upon each. - -
subcontractor or vendor. The contractor will take such action with respect to any stibcontract or purchase order as may be directed by the Secretary of Labor 8s a
means of enforcing such provisions Including.sanctions for noncompliance: Provided, however, that In the event the contractor becomes Invalved In, or s threatened
with, litigation with a subcontractor or veridor as a result of such direction, the contractor may request the United States'to enter into such’ litigation to pratect the
Interests; of the Unlted States." [Sec. 202 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR

46501, 3 CFR, 1978 Comp,, p. 230] 274 . 4o . it . ; ':: E
SEC. 203, , 5 ot . v

a. Each contractor having a contract containing the provisions preseribed in Section 202 shall file, and shall cause each of his subcontractors to file, Compliance Reports
with the contracting agency or the Secretary of Labor as may be directed. Compliance Reports shall be filed within such times and-shall contain such Information as to
the practices, policies, programs, and employment palicies, programs, and employment statistics of the contractor. and each subcontractor, and shall be In such form,
as the Secretary of Labor may prescribe. - - : -, 2 s B o o & .

b. Bitklers of prospective contractors or subcontractors may be required to state whether they have participated In-any previols contract subject to. the provisions of this
Order, or any preceding similar Executive order, and In that event to submit, on behalf of themselves and thelr propased subcontractors, Compliance Reports prior to
or as an Intial part of their bid or negotiation.of a contract. ’

a labor union or an agency referring workers or providing or supervising apprenticeshlp or training and such labor union or agency shall réfuse to fumish such .-
information to the contractor, the contractor shall so certify to the Secretary of Labor as part of its Compliance Repart and shall st forth what éfforts he has made to
obtain such Information, _ e S RO ; i
d. The Secretary of Labor may direct that any bidder or prospective contractor,or subcontractor shall submit, as part of his Compliance Report, a statement In writing,
signed by an authorized officer or agent on behalf of any labor unian or any agency referring workers or providing of supervising apprenticeship of othér traning, with
which the bldder or prospective contractor deals, with supporting information, to the effect that the signer’s practices and policies do not discriminate on the grounds
of race, color, rellgion, sex or national arigin, and that the signer either will affirmatively cooperate In the Implementation of the policy and provisions of-this Order or

that It cosertts and agrees that reciuitment, employment, and the terms and conditions of employment under-the préposed contract shall be In-accordance with the.
" purposes and provisions of the rder, Tn the event that the union, or the agency shall fefuse to execute such'a statemient, the Compliance Report shall so certify and
set forth what effdrts have been made to secure such a statement and such additional factual material as the Secretary of Labor may require, .

[Sec. 203 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp.; p. 684; EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1078 Comp,, p. 230]
sec.206 . ‘ ‘ =t ‘ o Co e g :
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a. The Secretary of Labor may, when the Secretary deems that special circumstances in the nationat interest so require, exempt a contracting agency from the
. requirement of including any or all of the provisions of Section 202 of this Order in any specific contract, subcontract, or purchase order.

b. The Secretary of Labor may, by rule or regulation, exempt.certain classes of contracts, subcontracts, or purchase orders (1) whenever work is to be or has been
performed outside the United States and no recrultment of workers within the limits of the United States is Involved; (2) for standard commercial supplies or raw
materlals; (3) involving less than specified amounts of money.or specified numbers of workers; or (4) to the extent that they involve subcontracts below a specified
tler. .

<. Section 202 of this Order shall not apply to 8 Government contractor or subcontractor that is a religious corporation, association, educational institution, or soclety,
with respect to the employment of individuals of a particular religion to perform work connected with the carrying on by such corporation, association, educational
Institution, or soclety of its activities. Such contractars and subcontractors are not exempted or excused from complying with the other requirements contained In this
Order.

d. The Secretary of Labor may also provide, by rule; regulation, or order, for the exemption of facilities of a contractor that are in all respects separate and distinct from

* activities of the cantractor related ta the performance of the contract: provided, that such an exemption will not interfere with or impede the effectuation of the
purposes of this Order; and provided Further, that in the absence of such an exemption all facilities shall be covered by the provisions cf this Order."

[Sec. 204 amended by EQ 13279 of Dec. 16, 2002, 67 FR 77141, 3 CFR, 2002 Comp., p. 77141 - 77144)
Subpart C - Powers and Duties of the Secretary of Labor and the Contracting Agencies

SEC, 205. The-Secretary of Labor shall be responsible for securing compliance by all Government contractors and subcontractors with this Order and any Implementing
rules or regulations. All contracting agencies shall camply with the terms of this Order and any implementing rules, regulations, or orders of the Secretary-of Labor.
Conlracting agencies-shall cooperate with the Secretary of Labor. and shall furnish such information and assistance as the Secretary may require. T

[Sec. 205 aminded by EO 13086 of Oct: 5, 1978, 43 FR 46501, 3 CFR, 1578 Comp., p. 230}

SEC. 206, . I
a. The Secretary of Labor may investigate the employment practices of any Government contractor or subcontractor to detérmine whether or not the contractual®
provisions specified In Section 202 of this Order have been violated, Such Investigation shall be conducted in accordance with the- procedures established by the
Secretary of La‘bgr. ) L g } ) ! _ ) .
b. The Secretary of Labor may recelve and investigate complaints by employees o prospective employees of a Government contractor or subcontractor which allege
discrimination contrary to the contractual provisions specified In Section 202 of this Order, ~ ’ o
[Sec. 206 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp,, p. 230

SEC, 207, The Secretary of Labor shall use his/her best efforts; directly and through Interested Federal, State, and local agencies, contractors, and all other avallable

Instrumentalities td cause any labor unio engaged in work under Government contracts or any agency referring workers or providing or supervising apprenticeship or

training for or in the courze of such work to cooperate In-the Implementation of the purposes of this Order. The Secretary of Labor shall, In appropriate cases, notify the

Equal Employment Opportunity Commission, the Department of Justice, or other apprapriate Federal agencies whenever it has reason to believe that the practices of any
- such labor organization or agency violate Title VI of ‘Title VII of the Civil Rights Act of 1964 ar other provision of Federal law. )

[Sec. 207 amended by EO 12086 of Oct: 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230)-

SEC. 208.. . ; L e . S ™ | = = aEE .
a. The Secretary of 'Labor, or-any agency, officer, or employee In‘the'executive branch of the. Govemnment deslgnatéd by rule, 'regﬁlé_tion, or order of the Secretary, may
* hold sudlt hearings, public-or private, as the Secretary may deem advisable for compliance, enforcement, or educational purposes, * .o
b. The Secretary of Labor may hold, or cause to be held, hearings In accofdance with Subsection of.this Sectlon prior to imposing, ofdering, or recommending the
Imposition of penalties and sanctions under this Order. No order for debarment of any contractor from further Government contracts under Section 209(6) shall be
mada without affording the conractor @n opportunity for a hearing, . o . .
Subpart D - Sanctions-and Peénaltles
SEC, 209, In accordance with such rules, regulations, or orders as the Secretary of Laborlr'pay. Issue or adopt, the Secrefary may: - .
1. Publish; or catise to be published; the names of contractors cir uniods which it has concluded have complled or have falled to comply with the provislons of.this Order
or of the rules, regulations, and orders of the Secretary of Labiar, - B Co Lo e O
2. Recommend to'the Department of Justice that, in cases In which there Is substantial or material-violation or the threat of substantial or ritaterfal vidlation of the
. contractual provisions set forth in Section 202 of this Order, appropriate proceedings be brought to enforce those provisions, including the enjoining, within the
limitations of applicable law, of arganizations, Individiials, or groups who prevent directly or Indirectly, or seek to pravent directly or Indirectly, compllance with the
provisions of this Grder, * s - | el Gl
3. 'Recommend to the Equal Employment Opportunity Commission or the,Departmerit of Justice that appropriate proceedings be inistituted under Title VII of the Civit
Rights Actor 1964, 7" - S
Recommerid to the Department of Justice that criminal proceedings be brought for the furnishing of false information to any tontractingagency or to the Secretary of
Labor as the case may be. - ’ S T -

5. After consulting with the contracting agency, direct the'contracting agency to cancel, terminate, suspend, or cause to be cancelled, terminated, or suspended, any °
contract, or any portion or portions thereaf, for fallure of the contractor or subcontractor to comply with equal employment opportunity pravisions of the contract. °
Contracts may be.cancelled, terminated, or suspended absolutely or continuance of contracts may be conditioned upon a-program for future compllance appreved by
the Secretary:of Labor, : : ] ' - . ' .

4

6. Provide that any contracting agency shall refrain from entering into further contracts, or extensions or other modificatlons of existing. contracts, with any noncbhplylng ]

contractor, ‘until such.contractor has satisfied the Secretary of Labor that such contractor has established and will earry out personnel and employment policies In-
-_ compllapoe with the provisions of this Order: . - . : SECECEEN N — i |
(b) Pursuant to rules and regulations prescribed by the Secretary of Labor, the Secretary shall make reasonable efforts, within a réasonable time Imitation, to secure
comipliance with'the contract provisions of this Order by methods of conf , conciliation, mediation, and persuaslon before proceedings shall be instituted under
mlmd.lon ()(2) of this Section, or beforea éontrant’ﬁn;l-‘ba mm_':ﬂ'_éd'or terminated In-whole or in part under subsection (a)(5) of this Section, - - T ..

[Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230].

SEC. 210, Wheriever the Secretary of Labor makes a determination under Section 209, the Secretary shall promiptly notify the appropriate agency. The agency shall take
the action directed by the Secretary and shall report the results of the action It has taken to the Secretary of Labor within such time as the Secretary shall spedify. If the
contracting agency fails ta take the action directed within thirty days, the Secretary may take the action directly, : . )

[Sec. 210 amended by ED l_m&ﬁ,of Oct. 5, 1978, 43 Fh 46501, 3 CFR, 1978 Comp,, p 230]

SEC. 211, If the Secretary shall so direct, coritracting agencies shall.not enter nto contracts with any bidder or prospective contractor unless the bldder or pmspétﬁ\'/e
contractor has satisfactorily complied with the provisions of this Order or submits a program for compliance acceptable to the Secretary of Labor, o

[Sec. 211 amended by FQ 12086 of Oct, 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

(5
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SEC. 212. When a contract has been cancelled or terminated under Section 209(a)(5) or a contractor has been debarred from further Government contracts under
Section 209(a)(6) of this Order, because of noncompliance with the contract provisions specified in Section 202 of this Order, the Secretary of Labor shall promptly notify
the Comptroller General of the United States, - ’ :

[Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
Subpart E - Certificates of Merit

SEC. 213. The Secretary of Labor may provide for issuance of a United States Govérnment Certificate of Merit to employers or labor unions, or other agencies which are
or may hereafter be engaged in work under Government contracts, if the Secretary s satisfied that the personnel and employment practices of the employer; or that the-

personnel, training, apprenticeship, membership, grievance and representation, upgrading, and other practices and policies of the labor union or other agency conform to
the purposes and provisions of this Order. '

SEC. 214, Any Certificate of Merit may at any time be suspended or revoked by the Secretary of Labor if the holder thereof, In the judgment of the Secretary, has falled
to comply with the provislons of this Order.

SEC. 215. The Secretary of Labior may provide for the exemption of any employer, labor unlon, or other agency fram any reporting requirements imposed under or
pursuant to this Order If such employer, labor union, or other agency has been awarded a Certificate of Merit which has not been suspended or revoked.

Part IIT - Nondiscrimination Provisions in Federally Assisted Construction Contracts

SEC. 301. Each executive department and agency, which administers a program involving Federal financial assistance shall require as a condition for the approval of any
grant, contract, loan, Insurance, or guarantee thereunder, which may invalve a construction contract, that the applicant for Federal assistance undertake and agree to
incorporate, or cause to be incorporated, Into all construction contracts pald for In whale or in part with funds obtained from the Federal Government or borrawed on the
credit of the Federal Govemment pursuant to-such grant, contract, loan, Insurance, or guarantee, or undertaken pursuant to any Federal program Involving such grant,
contract, loan, insurance, or guarantee, the provisions prescribed for. Government contracts by Section 202 of this Order or such modification thereof, preserving in
substance the contractor's obligations theretnder, as may be approved by the Secretary of Labor, together with such additional provisions as the Secretary deems
approptiate to establish and protect the Interest of the United States In the enforcement of those obligations. Each such applicant shall also undertake and agree (1) to
assist and cooperate actively with the Secretary of Labor In obtaining the compliance of contractors and subcantractors with those contract provisions and with the rules,
regulations and relevant orders of the Secretary, (2) to obtain and to furnish to the Secretary of Labor such information as the Secretary may require for the supervision of
such compliance; (3) to carry out sanctions and penalties for violation of such obligations imposed upan contractors and subcontractors by the Secretary of Labor pursuant
to Part 11, Subpart D, of this Order, and (4) to refraln from entering into any contract subject to this Order, or extension or other modification of such a contract with a
contractor debarred from Government contracts under Part 11, Subpart D, of this Order. i

[Sec. 301 amended by EO 12086 of Oct: 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 302,

a, "Construction contract” as used in this Order means any contract for the construction, rehabllitation, alteration, conversion, extenslon, or repalr of bulldings, highways,
or other Improvements to real property. * -

b. The provisions of Part II of this Order shall apply to such construction contracts, and for purposes of such application the administering department or agency shall be
considered the contracting agency referred to thereln, e o .

¢. The term *applicant” as used In this Order means'an applicant for Federal assistance or, as determined by agency regulation, other program participant, with respect
to whom an application for any grant, contract, loan, Insurance, or guarantee is not finally acted upon prior to the effective date of this Part, and it Includes such an -
applicant after he/she becomes a recipient of such Federal assistance. : ) :

SEC. 303.

a. The Secretary of Labor shall be responsible for abtaining the compliance of such applicants with thelr undertakings under this Order. Each administering department -
and agency s directed to cooperate with the Secrétary of Labor and to fumish the Searetary such Information and assistance as the Secretary may require in the
performance of the Secretary's functions under this Order. : e "

b. In the event an applicant fails and refuses to comply with the applicant’s undertakings pursuant to this Ordler, the Secretary of Labor may, after consulting with the

" administering department or agency, take any or.all of the following actions: (1) direct any administering department or agency to cancel, terminate, or suspend In
whole or In part the agreement, cantract or other arrangement with such applicant with respect to which the fallure or refusal occurred; (2) direct any administering:
department or agency to refraln from extending any further assistance to the applicant under the program with respect to which the failure or refusal occurred until
satisfactory assurance. of future compliance has been recelved by the Secretary of Labor from such applicant; and (3) refer the case to the Department of Justice or
the Equal Employment Opportunity Commission for appropriate law enforcement or othier proceedings. . . o

¢. In no case shall action be taken with respect to an applicant pursuant to dause (1) or (2) of subsection (b) without notice and opportunity for hearing. .

[Sec. 303 amended by EO 12086 of Oct. 5,.1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 304. Any executive departmient or agency which imposes by rule, regulation, or order requirements of nondiscrimination in employment, other than requirements’
imposed pursuant to this Order, may delegate to the Secretary of Labor by agreement such responsibilities with respect to compliance standards, reports, and procedures
as would tend to bring the administration of such requirements Into conformity with the administration of requirements Imposed under this Order: Provided, That actions
to effect compliance by recipients of Federal financial assistance with requirements imposed pursuant to Title VI of the Civil Rights Act of 1964 shall be taken In conformity
with the procedures and limitations prescribed In Section 602 thereof and the regulations of the ddministering department or agency issued thereunder, i

Part IV - Miscellaneous . f R

SEC. 401. The Secretary of Labor may delegate to any officer, agency, or employee In the Executive branch of the Government, any function or duty of the Secretary
under Parts H and III of this Order., - . 3 :

[Sec. 401 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978.Comp., p. 230] i .
SEC. 402. The Secretary of Labor shall provide administrative support for the execution of the prograrh known as the "Plans for Progress.”.
SEC. 403, ' -

" a. Executive Ordelshlos 10590 (January 19, 1955), 10722 (August 5, 1957), 10925 (March 6, 1961), 11114 (June 22, 1963), and 11162, (July 28, 1964), are hereby

superseded and the President's Committes on Equal Employment Opportunity established by Executive Order No. 10925 1s hereby abolished. All records and property
in the custody of the Cammittee shall be transferred to the Office of Personnel Management and the Secretary of Labor, as appropriate. )

b. Nothing In this Order shall be deemed to relleve any person of any obligation assumed or Imposed under or pursuant to any Executive Order superseded by this Order.
All rules, regulations, orders, Instructions, designations, and other directives issued by the President's Committee on Equal Employment Opportunity and those Issued

" by the heads of various departments or agencles under of pursuant to any of the Executive orders superseded by this Order, shall, to the extent that they are not
Incansistent with this Order, remain In full force and effect unless and until revoked or superseded by appropriate authority. References in such directives to provisions
of the superseded orders shall be deemed to be references to the comparable provisions of this Ordér. = . ' -

[Sec. 403 amended by EO 12107 of Dec, 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp,, p, 264]

SEC. 404. The General Services Administration shall take appropriate action to revise the standard Govemiment contract forms to accord with the provislons of this drder
and of ﬂ}g_ rules and re_g_ulatlo‘ns of the Secretary of Labor. B .

SEC. 405, This Order shall become effective thirty days after-the date 6f this Order.
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KENTUCKY TRANSPORTATION CABINET TC 63-35
DEPARTMENT OF HIGHWAYS
DIVISION OF CONSTRUCTION

SUBCONTRACT REQUEST
'ONT_ID

SUBCONTRACT NO: Tier Y/N

TO:

FROM: ;

Prime Coutractor © KYTC Vendor Number
SUBIJECT: '
County FediSiate Project Number

1 bereby requeést to subcontract a portion of the subject project to:

KYTC Vendor Number

The amount to be subcontracted by this réquest is $ or % of the
(Original contract amount or subcontract amount if Tier request)
I have provxously subcontracted as follows:

' NAME OF SUBCONTRACTOR AMOUNT ~ PERCENT

The total aniouﬁt to be subcontracted including this request is $ or : % of the
(ongmal contract) or (subwnlract) amount. ; -

ThlS subconrractor has been furnished a copy of Appcndlx B of 49 CFR Part 29 and advised to mcludc the
Certification in all lower tier covered fransactions and inall sohcltatlons for lower tier transactlons (Pederal Ald

( ontracts only)

The proposed subcontractor is ori the Dcpartment’s Jist of qualified contractors to perform work requested and a
copy of current insurance coverage will be avai ilable at the pnme conlraclor’s off ce before the subcontractor begms

work on pro_; ject.

Prime Contmclor . ; Date

"C District TEBM for Construction



KENTUCKY TRANSPORTATION :CABINET ——

DEPARTMENT OF FIGHWAY? o
DIVISION OF CONSTRUCHION Rev.04/12407
SUBCONTRACT REQUEST
_ Page
~JNL D . _ [_ Additiona) form ]

(*) When description is limited by such as "Laying Only" "Erection Only", "Manipulation Only", etc. it should be so indicated and
. explained.

** When the quantity is not the entire amount of Confract or Sub-Contract estimate, limitations by stations must be shown or
definitely designated in some suitable, positive manner,

Unit prices used on this request should list the prices as reflected in the contract and are for Departmental use only and are not to be
consideréd the exact prices agreed to by the contractors.

The Ltems to be subcontracted are as follows;

Proposal Bid ' . : &b
Line Ttem - Description Unit Quantity Unit Price Moncy =
Number Code : : i

mmamuzw_me_nmm-nee._maemmsem_M'wwaé-seﬁenmmmmmmummm

TOTAL



RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

1.0

2.0.

3.0

4.0

DEFINITIONS.

The CONTRACTOR understands and agrees that the Risk Management Provisions of this Contract define the
responsibilities of the CONTRACTOR to the OWNER. ,

As used in these Risk Management Provisions, the terms "CONTRACTOR" and "OWNER" shall be defined as follows:

a. “CONTRACTOR” means the contractor and its employees, agents, servants, owners, principals, licensees,
assigns and subcontractors of any tier. 2

b. “OWNER” means the Lexington-Fayette Urban County Govemment and its electéd and appointed officials,
employees, agents, boards, consultants, assigns, volunteers and successors in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONTRACTOR shall defénd, indemnify,f and tiold harmless OWNER from and against all liability, claims, losses,
actions, costs, expenses, obligations, fines, and assessments of whatever kind, including defense costs and
attorney’s fees, that are in"any way incidental to or connected with, or that arise: or :are alleged to have arisen,
directly or indirectly, in whole or in part; from or by: () CONTRACTOR’s negligent acts or intentional
misconduct, or errors or omissions, in connection with the performance of this contract, (b) CONTRACTOR’s
performance or breach of the cotitract provided the claim or loss is attributableto death, illness, personal injury, or
property loss or damage or loss of use, and not caused by OWNER, or(c) the condition of any premises, equipment
or other property being used or operated by the: CONTRACTOR ‘in: connection with the performance of this
contract. In the event OWNER is alleged to be liable based upon the actions or inactions of. CONTRACTOR,
CONTRACTOR shall defend such allegations and shall bear all costs, fees and expenses of such defense, including
but not limited to, all attomeys’ fees and expenses; court costs, and expert witness fees and expenses, using attomeys
approved in writing by OWNER, which approval shall not be unreasonably withheld. This Indemnification and Hold
Harmless Provision shall in no way be limited by any financial responsibility or insurance requirements, and shall -
survive the términation of this contract. : ) .

FiNANCIAL RESPQNSIBILITY

The CONTRACTOR undefstands anid agreés that it shall, prior to final acceptance of its bid and:the commencement of
any ‘work, démonstrate the ability to assure compliance with the Indemnity- Agreement and other ‘provisions of this
Contract. : v : ;o

INSURANCE REQUIREMENTS

BIDDERS' ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AS BIDDERS MUST
JONFER WITH THEIR RESPECTIVE INSURANCE AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN
ADVANCE OF -BID -SUBMISSION 'THE : AVAILABILITY OF THE INSURANCE COVERAGES AND

ENDORSEMENTS REQUIRED HEREIN. 'IF. AN APPARENT LOW BIDDER FAILS TO COMPLY -STRICTLY

' WITH THE INSURANCE REQUIREMENTS BELOW, THAT BIDDER MAY BE DISQUALIFIED FROM

AWARD OF THE CONTRACT. u S

4.1 Rec‘;uﬁ‘egl Insurance Coverage

CONTRACTOR shall procure and maintain for the duration of this contract the following or equivalent insurance

policies at no less than the limits shown below and cause its subconsultants to maintain similar insurance with limits
acceptable to OWNER in order to protect OWNER against claims for injuries to persons or damages to property which

. may arise from or in connection with the performance of the work hereunder by CONTRACTOR. The cost of such

insurance shall be included in any bid:
' Covel;age g a SR - Limits



General Liability $1 million per occurrence, $2 million aggregate
(Insurance Services Office Form CG 00 01) or $2 million combined single limit

(ihsufdhce Serv1ces Ofﬁce Form CA 0001)

combined single, $1 million per occurrence

Worker s-C,amp_gnsat_;qn Statutory.

$1,000,000.00

The policies above shall contain the following conditions:

a.

OWNER shall be named as an additional insured in t'he‘ General Liabiiity Policy and Commercial Automobile
Liability Policy. . .

The General Liability Policy shall be primary to any insurance or Seif-insurance retained by OWNER,

The General Liability Policy shall include a Products and Completed Operahons endorsement or Premises and
Operations Liability endorsement unless itis deemed not:to apply by OWNER.

OWNER shall be provided at least 30 days advance written notice via certified mail, return recelpt requested, in
the event any.of the required: pohcnes are canceled or. non-renewed. . D

Said coverage shall be written by insurers acceptable to OWNER and shall be in a form acceptable to OWNER
Insurance placed with. insurers with a fating: classification of no less than Excellent (A or A<) and a financial size

category of-no less than. VIII as defined by the most current Best's Key Ratmg Gulde shall be deemed automatically

4.2,

43.

4.4,

acceptable
A’ddtt-lonal insurance coverage aﬁd amoums required, if any, are stated below:
Renewals ) : "

After insurance has been approved by OWNER, evidence of renewal of an expiring policy must be submitted to

OWNER, and mdy be submitted-on a manually s:g,ned renewal endorsement form; If the policy or carrier has .

changed, -however, new. evidence of coverage.must be submited in accordance with these Insurance
Requirements, ' ‘

Deductibles and Self-Insured Programs

THAN A M]NIM'UM OF FIVE (5] WORK]I\TG DAYS RRIOR TO BID OPFNING DATE, Self-

"insutance programs, deductibles, and- self-insured retentions in insurance policies are subject to separate,
approval by Lexington-Fayette Urban County Government's Division of Risk Management, upon review of

evidence of CONTRACTOR'S finéncial capacity to respond to claims. Any such programs or retentions must

provide OWNER w1th at least the same protection from liability and defense of suits as would be afforded by
first-dollar insurance coverage. .If CONTRACTOR satisfies any portion of the insurance requirements through

deductibles, self-insurance programs, or self-insured retentions, CONTRACTOR agrees to provide Lexington-

Fayette Urban County Goverment, Division of Risk Management, the follcwmg data ‘prior to the ﬁnal
acceptance of bid and the commencement of any work: _

a CONTRACTOR'S latest audi_ted financial statement, including auditor’s notes.

b Anyrocords of any sélfinsured trust fund plan or policy and related accounting statements.



of

c. Actuarial funding reports or retained losses.

d. CONTRACTOR'S Risk Manégement Manual or a description of CONTRACTOR'S self-insurance
and risk management program.
€. A claim loss run summary for the previous five (5) years.
f Self-Insured Associations will be considered.
4.5, Verification of Coverage

Prior to award of bid, CONTRACTOR agrees to fanish OWNER with all applicable Certificates of Insurance
sighed by a person authorized by the insurer to bind coverage on its behalf. If requested, CONTRACTOR shall
provide OWNER copies-of all insurance policies, including all endorsements. )

4.6. Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that OWNER may review, audit and inspect any and all of
CONTRACTOR'S records and operations to insure compliance with these Insurance Requirements.

50  SAFETY AND LOSS CONTROL

5.1. CONTRACTOR agrees to adhere to and .com'ply with William-Steiger Act, enacted December 1970, and all
other federal, state and local safety and environmentat laws, regulations and ordinances. The CONTRACTOR
shall provide all safeguards, safety devices and protective equipment, and take any other action necessary to
protect the life, health and safety and property of all persons on the job site, the public and the owner.

5.2. The current Kentucky Occupational Safety and Health Standards of the Construction indush-y \29 CFR Part

1926 adopted by 803 KAR 2:030 and the Kentucky Occupational Safety and Health Standard for General
Industry 29 CFR Part 1910 as adopted by KAR _ _ .
2:010, and as promulgated by the Kentucky Occupational Safety and Health Standards Board and as amended
" or modified, are hereby incorporated into and made an integral part of the Contract with full compliance the
responsibility solely of the CONTRACTOR. _

5.3. .The CONTRACTOR understands and agrees that the OWNER shall be peﬁ’rﬁtted’, but not obligated, to inspect
the work place, operations, machinery and equipment involved in this Contract and review and audit any and all
CONTRACTOR'S records and documents as deemed necessary by the OWNER to assure compliance with any
and all of the provisions of this Contract and maximize the protection of the OWNER. Safety on the job, -
however, remains solely the responsibility of the CONTRACTOR. .

60  DEFINITION OF DEFAULT

CONTRACTOR understands and agrees that the failure to comply with any of these insurance, safety, or loss control

provisions shall constitute default under this Contract. CONTRACTOR also agrees that OWNER may elect at its option -

any single remedy or penalty or any combination of remedies and penalties, as available, including but not limited to

purchasing insurance and charging CONTRACTOR for any such insurance prémiums purchased, or suspending or

‘terminating this Contract, , - ' . .
00200839






635.410 Buy America requirements.

(a) The provisions of this section shall prevail and be given precedence over any requirements of
this subpart which are contrary to this section. However, nothing in this section shall be
construed to be contrary to the requirements of §635.409(a) of this subpart.

(b) No Federal-aid highway construction project is to be authorized for advertisement or
otherwise authorized to proceed unless at least one of the following requlrements is met: -

©

(1) The project either: (i) Includes no permanently incorporated steel or iron materials, or
(i) if steel or iron materials are to be used, all manufactunng processes, including:
application of a coating, for these materials must occur in the United States. Coating
includés all processes which protect or enhance the value of the material to which the -
coating is applied. :

)T he State has standard contract provisions that require the use of domestic materials
and products including steel and iron matenals to the same or greater extent as the
provisions set forth in this section. :

(3) The State elects to mclude altemate b1d prov1s1ons for forelgn and domestlc steel and
iron materials which comply with the following requirements. Any procedure for
obtaining alternate bids based on furnishing foreign steel and iron materials. which is
acceptable to the Division Administrator may be used. The contract provmmns must (i)
require all bidders to submit a bid based on furnishing domestic steel and iron materials,
and (ii) clearly state that the contract will be awarded to the bidder who submits the
lowest total bid based on furnishing domestic steel and iron materials unless such total
bid exceeds the lowest total bid based on ﬁnmshmg foreign steel and iron materials by
more than 25 percent. : :

(4) When steél dnd iron materials are used in a project, the requirements of this section do
not prevent a minimal use of foreign steel and iron materials, if the cost of such materials.
used does not exceed one-tenth of one percent (0.1 percent) of the total contract cost or
$2,500, whichever is greater. For purposes of this paragraph, the cost is that shown to be
the value of the steel and i iron products as they are delivered to the proj ject. :

(1) A State may request a waiver of the provisions of this section if;

(i) The application of those provisions would be 1ncons1stent with the pubhc
interest; or

(ii) Steel and iron matenals/products are not produced in the United States in
sufficient and reasonably available quantities which are of a satlsfactory quality.

(2) A request for waiver, accompamed by supporting information, must be submitted in
writing to the Regional Federal Highway Administrator (RFHWA) through the FHWA
Division Adm1n1strator A request must be submltted sufﬁclently in advance of the need



for the waiver in order to allow time for proper review and action on the request. The
RFHWA will have approval authority on the request.

(3) Requests for waivers may be made for specific projects, or for certain materials or
products in specific geographic areas, or for combinations of both, depending on the
circumstances.

(4) The denial of the request by the RFHWA may be appealed by the State to the Federal
Highway Administrator (Administrator), whose action on the request shall be considered
administratively final.

(5)'A request for a waiver which involves nationwide public interest or availability issues
or more than one FHWA region may be submitted by the RFHWA to the A dministrator
for action.

(6) A request for waiver and an appeal from a‘denial of a request must include facts and
justification to support the granting of thie waiver. The FHWA resporise to a request or
appeal will be in writing and made available to the public upon request. Any request for a
nationwide waiver and FHWA's action on such a request may be published in the
Federal Register for public comment. :

(7) In determining whether the waivers described in paragraph (c)(1) of this section will
‘be granted, the FHWA will consider all appropriate factors including, but not limited to,
cost, administrative burden, and delay that would be imposed if the provision were not

waived.

(d Standard State and Federal-aid contract proceduies may. be used to assure comphance with
the requirements of this section.

[48 FR 53104, Nov 25 1983, as amended at 49 FR 18821, May 3 1984; 58 FR 38975, July 21
1993] :



=

KENTUCKY TRANSPORTATION CABINET

Ipa-chgord
Mod 07/2/10
Local Public Agency '
CHANGE ORDER
Page
Contract ID . Project Sponsor
Change Order No County
Contractor ' Project Number
Contractor - Project Name
Address ; ]
Proposed Changes in Connection with Contract Items:
Item .
No. Description Quantity Unit Unit Price Amount
- Total for this Page
Total for Continuation Page(s)
: Total Contract Items
Propased Items of Supplemental Agreement: -
Ref. '
No. : Description Quantity Unit Unit Price Amount
Time Extension/Explanation: Total for this Page
Total for Continuation Page(s) .
Total Supplemental Agreement

.+ Total Amount | 1
Reasons for Proposed Changes: ’ '
Ir'approve'd,by Transportation Cabinet, the undersigned conlractor.agrees to Requested
do the work outlined herein and to accept as payment in full the basis of Project Engineer DATE
payment as set forth héreln. ; .
! Recommended :
District LPA Coordinator DATE
Recommended
‘Commissioner of Rural & Municipal Aid DATE
. Contrastar Approved
By. 5 LPA Sigoature Authority DATE
_ Title DATE
Date . Approved
) Secretary of Transporiation Cabinet

T DATE
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3.2.10 Qunlit) Control-Quality Assurance :
A 'per the KYTC Standard Specifications and the-appropriate: K'Y Meth
erein, the Contractor is responsible for quality control of asphnlt !
urance shall be provided by the City’s Representatwe-» Qua
Assurance for concretc mixtures shall be prowdcd by lhq Cit
ing and Iesl;ng of materials, as detailediin the
TC Snmph

% tifications are-t I,be pr¢
Representative for! appmva! prior.to use of smd'mﬁrtqriﬁli- __
Asphalt
1. The inspector shall vcn{‘y the mixture volumetrics per 4,000 tons of material lhat is -
placed for (AC) asphalt surface content and gradation. . ’
2. The core density will be collected and (ested at Four randomly sclected locahons per
1,000 tons of material that is placed along the mainline area of roadway. Two additional
samples will be taken from the jointarea along thc same corridm The percent of solld
density of each core will be determined.
3. Temperature madmg shall be taken randomly taken al leasl: fcmr times for evcr‘y l 000
tons of material that is placed. -~
4. ‘Bmulsified asphalts should be sampled per. Is 000 tons ot‘asphalx mixture Mixturé
- should then be tested to ensure it mesis KYTC standard spncxficmons b (3 lesa than 1 000 .
. tonsof asp}mll mixiure are uscd on a pmJect, no snmplc is rcqmrcd_

Sampllno Methads: for dll app-wed :.amplmg methods see KYTC spectﬁcauons
Sampling Material by Random Number Samplmg See KM 64- 113 &
_Sampling Asphali Mixtures: See KM 64425 :
‘Meéthod for Coring and Detemiining Percent of Solid Dcnmy of In-Place, Compncted ASphalt
Mixture Courses: Sée KM 64—442 ©
Concrete/Cenient © . ° : P e
1. “Tést the first truck Ioad forair eontent lest, s!ump It‘M Imnpenlu:e, snd prepare. cylmdem
© (setof2 for 6x12"sor a setof 3 fordx8's). -
2, Ifa satisfactory control is eﬁlublnhed Ihen test will b:. purfonned for each 100 cubic
* . yards poured daily.
3. Ifthe initial test.does not fall wnhm speciﬁcd lumls. the load shall be tumed away and
. every subsequent load will be tested until productiof meets the specifications.
4. For every slump and air test performed, cylinders shall be cast on all batches. -
5. Forpours of 15 cubic yards. and Ics'a, no lesl wul be nquu-cd urdess concrae quality is"
questionable. | -
Sampling Metlhods: for-all approved samplmg muhods see K\' TC spec:ﬁcatlons 4 8
Air Content: See KM 64-303: . A ,
Slump Test: See KM 64-302
Sampling Fresh Conérete: See KM 64-301
Temperatire: See' KM 64-318
Cylinders: See KM 64-305 ' '
** NOTE: All tesfs are to be per[‘o:med by centified inspector or t.onslrucuon coordinator Lab test shall
be performed by a prequalified State approved testing facility. Al results shall be properly documented
and turned in with inspectors dail ly inspections logs. Lab resulls shall be lumed in with waelcly or '

: monthly report, W htch ever is requu ¢d by the departnicnt. .
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Construction Inspection Plan

Lexington-Fayette Urban County Government
Rose Street Steam Vault Relocation Project

~ Scope of Work:

Lexington-Fayette Urban County Government (LFUCG) will provide construction inspection
throughout the project. The city will use currently employed inspectors for on-site inspection of
the construction project, qualified in ACI testing, and also capable of managing the testing of
materials. LFUCG requ_irements for a construction inspector include an associate's degree (or 60
hours of college) in land surveying, drafting, construction, civil éngineering, or related field and
three years of experience performing profess1ona1 engineering work relatlve to the area of
assignment.

The construction inspectors are required to have considerable knowledge of:

materials, methods and techniques of public works construction,

engineering principals and practices,

processes, procedures, equipment, EPA regulations and record keeping requn'ements
Surveying and drafting instruments and methods

o and mathematics including algebra, geometry and trigonometry.

Other skills related to construction are recommended. Construction inspectors are also certified
by KEPSC to conduct erosion and sediment control inspections on all Capltal Improvement:
. Projects.

The actual testing of materials will be provided by. the following firm:

Consulting Services Incorporated
250 Gold Rush Road
Lexington, KY 40503

The city inspector- shall use inspection instruments and visual inspection to inspect the
contractors work and ensure compliance with all contract provisions, including enforcement of
the Kentucky Standard Specifications, Special Notes and Provisions, and- the project proposal,
and plans, The inspector shall keep complete and accurate daily records of all work performed,
preparation of final paperwork, and the materials used in accordance with. the Division of
Construction Guidance Manual or KYTC current policy.

Construction Inspectors shall use procedures and methods as outlined in the LFUCG
Construction Manual. Inspectors will provide daily inspections as required and will maintain
records necessary to insure an acceptable pI‘O_]CCt



Special Instructions:

The city inspector will provide daily inspections as required to review demolition, excavations,
and installation of formwork for preparation of the sidewalk construction. Additionally, records
will be kept to identify temperature, weather conditions, crews provided by the contractor, as
well as equipment.

The city inspector will supervise the testing firm providing testing of the concrete poured for
sidewalk installation for every 100 yards of concrete poured, and at a minimum once daily when
pouring concrete. Slump and air testing will be provided, aleng with storing of 4-concrete
cylinders to determine 7-day and 28-day compressive strengths. Testing of cylinders will be
provided at the testing lab at random to determine if compressive strengths are acceptable by the
firm listed above. '

All reports of inspections and testing will be provided to LFUCG and KYTC as required.
Additionally, a Final Completion Inspection will be coordinated with KYTC District 7
personnel.
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SLIP BROOM FINISH:

ON SIDEWALKS

VARIES

-

#3 O COATED

6X6 #10 WWF

COMPACTED SUBGRADE
- OR STONE FILL

TYP. SIDEWALK

NOSING BAR. (TYP)

Mu—

1/2” RADIUS

JOINT (TYP)

1/2” EXPANSION
JOINT (TYP)

1/2" “mx_u>z.m_ozr/

k —— EACH WAY
@ \_ 3" MIN. COVER
« ON REBAR
Vo TYP. STEPS
R \v\ I
2 #4 ¢ -conT.~ =8

#4 D REBAR AT 12%.c.

N:\COLLINS\CONCRETE_CONTRACT._DWGS\TYPDETAL.DWG

1 |
v

I

CONCRETE SPECS.

- ... : .- - A ] m T
— 1 =

BLDG §
0000

TYPICAL DETAILS _

PHYSICAL
PLANT-
_DIVISION'

J L



-5 .
BLUM #4534 BRASS COVER OFFSET POST SEE DETAIL (LI
FASTENED TO STEEL CHANNEL [ _ 1[21e{dle
WITH 1/4-20 7/8" BRASS SCREWS NHRAS
35" NOTE: DEPENDING ON THE _ =c
, APPLICATION AND/OR 8 8
LOCATION, FINIALS AND RAIL e
mwmw\_hmﬁmmm?wm COVER CAN BE STAINLESS,
. ALUMINUM, OR OTHER.
1-11/4" X 1/2" CHANNEL —
1-1/2" SOLID POST——_ 12* MIN.
5/8" SQUARE SOLID — ~ll-ar
1" X 1/2" FLAT BAR .
A N [ - APPLY EPOXYORMASTICTO ||z
2% = ] . . THREADS TO PREVENT BALL |
| 2-BRASS BALL FINIAL ROM BEING REMOVED =l
w._|>_mzﬂ%nm%m%»_g_um0mﬂ>=l BETWEEN BRONZE AND IRON &“ﬂrcg #4534 BRASS COVER {|[=®
_ INSTALL WASHER TO _. _ 7p)
PREVENT GALVANIC ACTION - T
5 1/2" X 2" X 2" POST CAP — =
m Q) 1-1/2" SQUARE SOLID POST o2 =
1 1/2" X 4" X 3" FOR SUPPORT L i Z m :
! 36 0 m
16 _ OlF
_ i _ :
— L | | |” , m
END PiECE O UE N URETHANE CAULK | e I|E3E |
; Coar - FILLER MATERIAL 1l
Fhis MAGE ML CONSTRUCTION ACCEPTABLE TO OWNER—_|| | | 6* MINIMUM DEPTH |
HANDRAIL DETAIL HANDRAIL CONSTRUCTI
~ NOTTOSCALE ~ NOT TO SCALE
ZnﬁoEzw/OOZO_Nmﬁ mIOO.Z,_..Z\rn._. luiﬂmf\;_om.»_rbsm |




SEE HANDRAIL CONSTRUCTION

THIS PAGE

SEE HANDRAIL END DETAIL
THIS PAGE

40" 3"

L

CONSTRUCT _uom._.m'u\

EVERY &

STAIR_HANDRAIL DETAIL

NOT TO SCALE

SEE_ HANDRAIL CONSTRUCTION

THIS PAGE

l“v-

0

1)

A= VARIES

)

SEE HANDRAIL nozm.._.xco._._oz\

THIS PAGE

HANDRAIL DETAIL

NOT TO SCALE

4534 BRASS COVER— |
1-1/4> X 1/2" CHANNEL —
1/2" X 1" FLAT BAR’ =

1/2" X 2-1/2" FLAT BAR V

3/8° X 4 FLAT BAR

: N 3143 BRASS BALL
INSTALLED SO AS
. . TO BE DIFFICULT
. FOR REMOVAL BY
UNAUTHORIZED
: PERSONS

4534 BRASS COVER

: \ 1-1/4" X 1/2" CHANNEL

i

1/2° X 1" FLAT BAR

—1/2" X 2-1/2" FLAT BAR
1-1/2" SQUARE
\l SoLID METAL POST

_——URETHANE
CAULK FILLER
- MATERIAL ACCEPTABLE

TO OWNER

: F 6" MINIMUM DEPTH

'HANDRAIL CONSTRUCTION

NOT TO SCALE

HANDRAIL END DETAIL

NOT TO SCALE

T N: /no.Ezm/ooznmm._.mlooz._.x..o.o.._.lbiom/_.;z_ux)__u.._uim B

L?-'t'

CONCRETE SPECS
|l DOUBLE HANDRAIL DE';'A]L.

BLDG ¢
0000

L

PHYSICAL ||
PLANT
. DIVISION

'||-420P 27

E
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