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METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Lump Sum/Line Item Basis for
total Project. The Bidder must include a price for all bid items to be considered. Bids shall
be submitted in the manner and subject to the conditions as set forth and described in the
Instruction to Bidders and Special Conditions.

Sealed bids shall be clearly marked on the outside of the container as follows: Company
Name and Address, Bid Invitation Number, and the Project Name. Bids are to remain
sealed until official Bid closure time.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200
East Main Street, Lexington, KY 40507.

METHOD OF AWARD

The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total
project whose qualifications indicate the award will be in the best interest of the OWNER
and whose bid/proposal complies with all the prescribed requirements. No Notice of
Award will be given until the OWNER has concluded such investigation as deemed
necessary to establish the responsibility, qualifications and financial ability of Bidders to
do the work in accordance with the Contract Documents to the satisfaction of the
OWNER within the time prescribed. The OWNER reserves the right to reject the Bid of
any Bidder who does not pass such investigation to the OWNER’s satisfaction. In
analyzing Bids, the OWNER may take into consideration alternate and unit prices, if
requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of bid bond. Bids may be withdrawn in person prior to the closing date of
receipt of bids.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified /cashier’s check
or bid bond payable to the Lexington-Fayette Urban County Government in an amount
not less than Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety
Company authorized to do business in the Commonwealth of Kentucky and
countersigned by a licensed Kentucky Resident Agent, representing the Surety Company.
Bid Bonds are not required for bids under $50,000. A certified check or cashier’s check is
also acceptable forms of bid security.

SUBMISSION OF BIDS
CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County

Government, Division of Purchasing, Third Floor, 200 East Main Street, Lexington,
Kentucky 40507. Bids shall be submitted in a sealed envelope not later than 2:00 p.m. local

AB-3



12.

recommended goal will be a consideration in the procurement process. Depending on the
funding source, other DBE goals may apply.

For assistance in locating Disadvantaged Business Enterprises Subcontractors contact:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507

PRE-BID MEETING

A non-mandatory pre-bid meeting will be held at 10:00 AM local time on April 16, 2015 at
4216 Hedger Lane, Lexington, KY. Meeting will begin at the Maintenance Building just
past the scales.

END OF SECTION
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PART 11

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids
from firms on the project described in the Advertisement for Bids. The OWNER will
receive bids at the Division of Purchasing, at the time and in the manner set forth in the
Advertisement for Bids, and the Bids will then be publicly opened and read aloud. The
OWNER may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or reject any and all bids. Any bid may
be withdrawn prior to the scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 60 days after the actual time and date of
the bid opening, but OWNER may, in its sole discretion, release any bid and return the Bid
Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids that
are not addressed and delivered as indicated above. Bids that are not delivered to the
Division of Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for the
bid prices must be filled in, either in ink or typewritten, for both unit prices and extensions.
Totals for each bid item must be added to show the total amount of the bid. Each bid must
be submitted in a sealed envelope bearing on the outside the name of the bidder, their
address, the name of the project, the invitation number and time and date for which the bid
is submitted. Bids must be addressed to the Director of Purchasing, Lexington-Fayette
Urban County Govermment, Third Floor, 200 East Main Street, Lexington, Kentucky
40507. If forwarded by mail, the sealed envelope containing the bid must be enclosed in
another envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the award
of Contract, the OWNER or the OWNER'S representative will advise the CONTRACTOR
of the acceptance and approval thereof or of any action necessary to be taken. Should any
Subcontractor be rejected by the OWNER, the CONTRACTOR shall present a new name
and/or firm to the OWNER at no change in the Contract Price.
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E. Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) a current detailed financial statement for
a period including up to 3 prior years; (2) financial security or insurance in amounts
and kinds acceptable to the OWNER to meet the financial responsibility
requirements for the CONTRACTOR to indemnify the OWNER. (3) Additional
information and/or DBE work force data, as well as DBE participation data.

Each bidder agrees to waive any claim it has or may have against the Owner,
the Consultant, and their respective employees, arising out of or in connection
with the administration, evaluation, or recommendation of any bid.

BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and
attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the bid.
Such bid bond will be returned to the unsuccessful bidder(s) only upon written
request to the Director of Central Purchasing within seven (7) days of opening of
bids. Bid bond shall be made payable to the Lexington-Fayette Urban County
Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to
do business within the state. When the premium is paid for such coverage, the full
commission payable shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his bid,
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security
deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the time as
specified in the Contract. Bidder must agree also to pay $200.00 per day as liquidated
damages, or the sum as specified in the Contract for each consecutive calendar day
thereafter as hereinafter provided in the General Conditions.




10.

11.

12.

13.

14.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this
Contract and furnishing materials in connection with this Contract, as specified in
the General Conditions. The surety on such bond or bonds shall be a duly
authorized surety company satisfactory to the OWNER and authorized to do
business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverage’s, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local
agent.

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or AIA form A312-1984 (or later).
Each document will be for 100% of the Contract Bid Amount.

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of
all payroll taxes, sales and use tax, and all other taxes or deductions required by local, state
or federal law, such as old age pension, social security, or annuities measured by wages.
Each shall carry Workmen's Compensation Insurance to the full amounts as required by
Statutes and shall include the cost of all foregoing items in the proposal. The
CONTRACTOR will not otherwise be reimbursed or compensated for such tax payments.
The CONTRACTOR is urged to ascertain at his own risk his actual tax liability in
connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed
to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmental
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19.

20.

21.

OWNER, application for such acceptance will not be considered by the CONSULTANT
and OWNER until after the effective date of the Agreement. The procedure for submission
of any such application by the CONTRACTOR and consideration by the CONSULTANT
and OWNER is set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for
award of a contract will be established in the Invitation.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of
items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign and
deliver the required number of counterparts of the Agreement and attached documents to
OWNER with the required Bonds, Certificate of Insurance, and Power of Attorney. The
OWNER will deliver one fully signed counterpart to CONTRACTOR at such time as it has
been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS
ENTERPRISE (MWDBE) CONTRACTORS

A. Outreach for MWDBE(s)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database
of MWDBE contractors and organizations. When a LFUCG construction project is
advertised for bidding, notices are sent to companies registered at
https://Hfucg.economicengine.com. The notices describe the project and indicate the
deadline for submitting bids.
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22. LFUCG NON-APPROPRIATION CLAUSE

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the
LFUCG’s obligations under this contract, then this contract shall automatically expire without
penalty to the LFUCG thirty (30) days after written notice to Contractor of the unavailability and
non-appropriation of public funds. It is expressly agreed that the LFUCG shall not activate this
non-appropriation provision for its convenience or to circumvent the requirements of this contract,
but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its
governmental operations.

In the event of a change in the LFUCG’s statutory authority, mandate and mandated functions, by
state and federal legislative or regulatory action, which adversely affects the LFUCG’s authority to
continue its obligations under this contract, then this contract shall automatically terminate without
penalty to the LFUCG upon written notice to Contractor of such limitation or change in the
LFUCG?’s legal authority.
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PART II1

Invitation to Bid No. 45-2015
Spray Irrigation System for Haley Pike

1. FORM OF PROPOSAL

Place: Lexington, Kentucky

Date:

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

This Proposal Submitted by

(Name and Address of Bidding Contractor)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of
, doing business as
"a corporation,

mwon

a partnership”, or an "individual” as applicable.

To: Lexington-Fayette Urban County Government
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bid#45-2015 for Spray Irrigation System for
Haley Pike having examined the Plans and Specifications with related documents, having examined
the site for proposed Work, and being familiar with all of the conditions surrounding the
construction of the proposed Project, including the availability of materials and labor, hereby
proposes to furnish all labor, materials, and supplies, and to construct the Project in accordance with
the Contract Documents, within the time set forth therein, and at the lump sum and/or unit prices
stated hereinafter. These prices are to cover all expenses incurred in performing the Work required
under the Contract Documents, of which this proposal is a part. The OWNER will issue work orders
for work to be performed under this Contract.

BIDDER hereby agrees to commence work under this contract on or before a date to be specified
in the Notice to Proceed and to fully complete the project within the time provided in the
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Bidder

Date

*1. A corporation duly organized and doing business under the laws of the State of

, for whom , bearing the

official title of , whose signature is affixed to this
Bid/Proposal, is duly authorized to execute contracts.

*2. A Partnership, all of the members of which, with addresses are: (Designate general partners as
such)

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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4. BID SCHEDULE — SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the furnishing of all labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state,
local), and profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit
prices are applicable, Bidder must make the extensions and additions showing the total amount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and total
amount bid (unit price x quantity) per line item OR bid may be considered non-responsive. In case of price
discrepancy, unit bid price written in words will prevail followed by unit price written in numbers then total
amount bid per line item.

If a discrepancy between the unit price and the item total exists, the unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive. If a
lump sum total price is illegible or is omitted, the bid may be determined nonresponsive.

For a lump sum based bid, the item total is the bid amount the Division uses for bid comparison.
For a unit price based bid, the sum of the item totals is the bid amount the Division uses for bid comparison.

The LFUCG’s decision on the bid amount is final.

Item
No. Description w/Unit Bid Price Written in Words Unit Total Bid Amount
Spray Irrigation System for Haley Pike (includes all labor
and materials to compete this project)
1. LS $
Dollars
Cents

TOTAL OF LUMP SUM BID AMOUNR in words and figures. In case of discrepancy, the amount shown
in words will govern.

¢ ).
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5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted
with the Proposal:

I. Name of Bidder:

2. Permanent Place of Business:

3. When Organized:

4. Where Incorporated:

5. Construction Plant and Equipment Available for this Project:
(Attach Separate Sheet If Necessary)

6. Financial Condition:

If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three
(3) years audited financial statements to the OWNER'S Division of Central Purchasing within seven

(7) calendar days following the bid opening.

7. In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:
(Surety)
Signed: (Representative of Surety)
8. The following is a list of similar projects performed by the Bidder: (Attach separate sheet if
necessary).
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1.

12.

DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
(LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)

We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the
OWNER within 7 calendar days following the Bid Opening, a sworn statement regarding all current
work on hand and under contract, and a statement on the OWNER’S form of the experience of our
officers, office management and field management personnel. Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial statements and loss
history for insurance claims for the 3 most recent years (or a lesser period stipulated by the OWNER).
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7.

LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT MWDBE
PARTICIPATION GOALS, FORMS, AND GOOD FAITH EFFORTS

A. GENERAL

)

2)

3)

The LFUCG request all potential contractors to make a concerted effort to include
Minority-Owned (MBE), Woman-Owned (WBE) and Disadvantaged (DBE) Business
Enterprises as subcontractors or suppliers in their bids.

Toward that end, the LFUCG has established 10% of total procurement costs as a Goal
for participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on
this contract.

It is therefore a request of each Bidder to include in its bid, the same goal (10%)
for MWDBE participation and other requirements as outlined in this section.

PROCEDURES

1)

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar amounts of all
payments submitted to Minority-Owned or Woman-Owned subcontractors and
suppliers for work done or materials purchased for this contract. (See Subcontractor
Monthly Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier listed
in the original submittal must be requested in writing and must be accompanied by
documentation of Good Faith Efforts to replace the subcontractor / supplier with
another MWDBE Firm; this is subject to approval by the LFUCG. (See LFUCG
MWDBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential
contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MWDBE subcontractors and
suppliers of each Bid Package, including information on the scope of work, the pre-bid
meeting time and location, the bid date, and all other pertinent information regarding
the project.

DEFINITIONS

1y

2)

A Minority-Owned Business Enterprise (MBE) is defined as a business which is
certified as being at least 51% owned and operated by persons of African American,
Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned and operated by one or more Non-Minority
Females.



c. Attended LFUCG Central Purchasing Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs of
subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms

f. Requested a list of MWDBE subcontractors or suppliers from LFUCG Economic
Engine and showed evidence of contacting the companies on the list(s).

g. Contacted organizations that work with MWDBE companies for assistance in
finding certified MWBDE firms to work on this project. Those contacted and their
responses should be a part of the bidder’s good faith efforts documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBESs soliciting their participation in the contract not less that seven (7) days
prior to the deadline for submission of bids to allow them to participate effectively.

i. Followed up initial solicitations by contacting MWDBEs to determine their level of
interest.

j. Provided the interested MWBDE firm with adequate and timely information about
the plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms in order to increase
the likelihood of meeting the contract goals. This includes, where appropriate, breaking
out contract work items into economically feasible units to facilitate MWDBE
participation, even when the prime contractor may otherwise perform these work items
with its own workforce

l. Negotiated in good faith with interested MWDBE firms not rejecting them as
unqualified without sound reasons based on a thorough investigation of their
capabilities. Any rejection should be so noted in writing with a description as to why an
agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms
which were not used due to uncompetitive pricing or were rejected as unacceptable
and/or copies of responses from firms indicating that they would not be submitting a
bid.

n. Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for rejecting a



MINORITY BUSINESS ENTERPRISE PROGRAM

Marilyn Clark

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507

mclark@lexing
859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full participation of
minority and women owned businesses in the procurement process and to promote economic inclusion as a
business imperative essential to the long term economic viability of Lexington-Fayette Urban County
Government.

To that end the city council adopted and implemented resolution 167-91—Disadvantaged Business Enterprise
(DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is available in Central Purchasing):

“A Resolution supporting adoption of the administrative plan for a ten percent (10%)
Minimum goal for disadvantaged business enterprise participation in Lexington-
Fayette Urban County Government construction and professional services contracts;
Providing that as part of their bids on LEUCG construction contracts, general
Contractors shall make a good faith effort to award at least ten percent (10%) of
Al subcontracts to disadvantaged business enterprises; providing that divisions of
LFUCG shall make a good faith effort to award at least ten percent of their
Professional services and other contracts to disadvantaged business enterprises...”

A Disadvantaged Business Enterprise is defined as a business that has been certified as being at least 51% owned,
operated and managed by a U.S. Citizen of the following groups:

African-American

Hispanic-American

Asian/Pacific Islander

Native American/Native Alaskan
Non-Minority Female

Economically and Socially Disadvantaged



The MWDBE subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work is changed prior to or after the job is in progress, it is
understood that those substitutions must be submitted to Central Purchasing for approval immediately.

LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #

MWDBE Company,
Name, Address,
Phone, Email

Work to be
Performed

Total Dollar Value of
the Work

% Value of Total
Contract

The undersigned company representative submits the above list of MWIDBE firms to be used in accomplishing
the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the termination of the contract

and/or be subject to applicable Federal and State laws concerning false statements and false claims.

Company

Date

Company Representative

Title




MWDBE QUOTE SUMMARY FORM
Bid/RFP/Quote Reference #
The undersigned acknowledges that the minority subcontractors listed on this form did
submit a quote to participate on this project.

Company Name Contact Person
Address/Phone/Email Bid Package / Bid Date
MWDBE Contact Contact Date Services Method of Total dollars $$ MBE *
Company Address Person Information Contacted | to be Communication | Do Not Leave AA
(work phone, performed | (email, phone Blank HA
Email, cell) meeting, ad, (Attach AS
event etc) Documentation) NA
Female

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/ NA=
Native American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in termination of the contract
and/or be subject to applicable Federal and State laws concerning false statements and claims.

Company Company Representative

Date Title




LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signature below of an authorized company representative, we certify that we
have utilized the following Good Faith Efforts to obtain the maximum participation
by MWDBE business enterprises on the project and can supply the appropriate
documentation.

Advertised opportunities to participate in the contract in at least two (2)
publications of general circulation media; trade and professional association
publicatons; small and minority business or trade publications; and
publications or trades targeting minority, women and disadvantaged
businesses not less than fifteen (15) days prior to the deadline for submission
of bids to allow MWDBE firms to participate.

Included documentation of advertising in the above publications with the

bidders good faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Outreach event

Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBEs of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities
for prime contractors and MWDBE firms

Requested a list of MWDBE subcontractors or suppliers from LFUCG
Economic Engine and showed evidence of contacting the companies on the

list(s).

Contacted organizations that work with MWDBE companies for assistance
in finding certified MWBDE firms to work on this project. Those contacted
and their responses should be a part of the bidder’s good faith efforts
documentation.

Sent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBEs soliciting their participation in the contract not less that
seven (7) days prior to the deadline for submission of bids to allow them to
participate effectively.

Followed up initial solicitations by contacting MWDBEs to determine their
level of interest.

Provided the interested MWBDE firm with adequate and timely information
about the plans, specifications, and requirements of the contract.

Selected portions of the work to be performed by MWDBE firms in order to
increase the likelthood of meeting the contract goals. This includes, where
appropriate, breaking out contract work items into economically feasible
units to facilitate MWDBE participation, even when the prime contractor
may otherwise perform these work items with its own workforce
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8.

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-
CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

1.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partnership), or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies,
equipment or services described in the Invitation to Bid, designed to limit independent
bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the bid or bids, and will not be communicated to any such person,
prior to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette
Urban County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

or, that as a domestic corporation, we are in good standing with the Secretary of
State, Commonwealth of Kentucky . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above,
it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to
the items accepted.

That I have fully informed myself regarding the accuracy of the statements made in this
statement.

That | certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.



NAME OF INDIVIDUAL.:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL.:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)



The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit
discrimination in employment because of race, color, creed, national origin, sex or age, and to
promote equal employment through a positive, continuing program from itself and each of its sub-
contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin,

(2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age or national origin;

(3) The contract will post notices in conspicuous places, available to employees and applicants
Jor employment, setting forth the provisions of the non-discrimination clauses required by
this section; and

(4) The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding advising
the labor union or workers’ representative of the contractor’s commitments under the
nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minorities from other sources
within the drawing area, should the union with which he has collective bargaining
agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and
timetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment
practices and work sites by the contracting agency and the department for purposes of
investigation fo ascertain compliance with KRS 45.560 to 45.640 and such rules,
regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor



11. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of

to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and

local laws relating to Equal Employment Opportunity for all individuals.
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15. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the

bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a)

b)

c)

Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:

END OF SECTION
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1 Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

1.2 Agreement
The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

1.3 Application for Payment
The form accepted by CONSULTANT which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

1.4 Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

1.5  Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract

with the OWNER, for the Work described in the proposed Contract Documents.

1.6 Bonds
Bid, performance and payment bonds and other instruments of security.

1.7 Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

1.8 Change Order
A document recommended by CONSULTANT, which is signed by
CONTRACTOR and OWNER and authorizes an addition, deletion or revision in the
Work, or an adjustment in the Contract Price or the Contract Time, issued on or after
the Effective Date of the Agreement.

GC-6



1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative who is assigned to the site or any part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications
Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
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PRELIMINARY MATTERS

2.1

2.2

2.3

24

2.5

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to CONSULTANT any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from CONSULTANT before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or
CONSULTANT for failure to report any conflict, error or discrepancy in the
Contract Documents, unless CONTRACTOR had actual knowledge thereof or
should reasonably have known thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to CONSULTANT for review:

2.6.1 anestimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and
2.6.3 a preliminary schedule of values for all of the Work which will

include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into costs per labor and materials by specification
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3.3

interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code or laws or
regulations in effect at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract Documents) shall
be effective to change the duties and responsibilities of OWNER, CONTRACTOR or
CONSULTANT, or any of their consultants, agents or employees from those set forth in
the Contract Documents, nor shall it be effective to assign to CONSULTANT, or any of
CONSULTANT'S consultants, agents or employees, any duty or authority to supervise
or direct the furnishing or performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.
Clarifications and interpretations of the Contract Documents shall be issued by
CONSULTANT as provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
CONSULTANT in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from CONSULTANT;
however, CONTRACTOR shall not be liable to OWNER or CONSULTANT for
failure to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

NownkEwN -

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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4.3

423

424

425

42.6

subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
CONSULTANT in  preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such drawings, but not for the completeness thereof for
CONTRACTOR’S purposes. Except as indicated in the immediately
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to physical conditions in or relating to such
structures.

Report of Differing Conditions
I[f CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and CONSULTANT in writing about the inaccuracy or
difference.

CONSULTANT’S Review

CONSULTANT will promptly review the pertinent conditions, determine
the necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of CONSULTANT’S findings and conclusions.

Possible Document Change

If CONSULTANT concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.

Physical Conditions-Underground Facilities

43.1

Shown or Indicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
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S.

CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

5.3

54

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the CONSULTANT and the general public. Failure to comply with this
condition of the Contract will result in immediate suspension of the Work.
Following a review by the Commissioner of Public Works, the Contract may be
terminated (see GC section 14). CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences and procedures of construction, but
CONTRACTOR shall not be responsible for the negligence of others in the design
or selection of a specific means, method, technique, sequence or procedure of
construction which is indicated in and required by the Contract Documents.
CONTRACTOR shall be responsible to see that the finished Work complies
accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and CONSULTANT except under extraordinary circumstances. The
superintendent will be CONTRACTOR’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
Except in connection with the safety or protection of persons or the Work or
property at the site or adjacent thereto, and except as otherwise indicated in the
Contract Documents, all Work at the site shall be performed during regular working
hours, and CONTRACTOR will not permit overtime work or the performance of
Work on Saturday, Sunday or any legal holiday without OWNER'S written consent
given after prior written notice to CONSULTANT.

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.
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5.7.2

573

Suppliers may be accepted by OWNER/CONSULTANT if sufficient
information is  submitted by CONTRACTOR to allow
OWNER/CONSULTANT to determine that the material or equipment
proposed is equivalent or equal to that named. The procedure for review by
OWNER/CONSULTANT will include the following. Requests for review
of substitute items of material and equipment will not be accepted by
OWNER/CONSULTANT from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/CONSULTANT for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR’S achievement of completion on time,
whether or not acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/CONSULTANT in evaluating the proposed substitute.
OWNER/CONSULTANT may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/CONSULTANT, if CONTRACTOR submits sufficient
information to allow OWNER/CONSULTANT to determine that the
substitute proposed is equivalent to that indicated or required by the Contract
Documents. The procedure for review by OWNER/CONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNER/CONSULTANT.

OWNER/CONSULTANT'S Approval

OWNER/CONSULTANT will be allowed a reasonable time within which
to evaluate each proposed substitute. OWNER/CONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
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reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
project manager determines that the reduction would be to the advantage of
the Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and CONSULTANT
for all acts and omissions of the Subcontractors, Suppliers and other persons
and organizations performing or furnishing any of the Work under a direct or
indirect contract with  CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR'’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or CONSULTANT and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or CONSULTANT to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except
as may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and CONSULTANT.

5.8.6  Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.
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5.12

5.13

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current” status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

Taxes

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with  construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attorneys and other professionals and court and
arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party against OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR’S performance of the Work.

5.13.2 Clean UP
During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
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5.153

5.15.4

5.15.5

5.15.6

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give
CONSULTANT specific written notice of each variation that the Shop
Drawings or samples may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on
each Shop Drawing submitted to CONSULTANT for review and approval
of each such variation.

CONSULTANT’S Approval

CONSULTANT will review and approve with reasonable promptness Shop
Drawings and samples, but CONSULTANT’S review and approval will be
only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall
not extend to means, methods, techniques, sequences or procedures of
construction (except where a specific means, method, technique, sequence or
procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make
corrections required by CONSULTANT, and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new
samples for review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections called for by
CONSULTANT on previous submittals.

Responsibility for Errors and Omissions

CONSULTANT’S review and approval of Shop Drawings or samples shall
not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called CONSULTANT'S attention to each such variation at the time
of submission as required by paragraph 5.15.4 and CONSULTANT has
given written approval of each such variation by a specific written notation
thereof incorporated in or accompanying the Shop Drawing or sample
approval; nor will any approval by CONSULTANT relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.
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a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the
permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.

E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
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7.5

7.6

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

CONSULTANT'S STATUS DURING CONSTRUCTION

8.1

8.2

8.3

8.4

8.5

OWNER'S Representative

CONSULTANT will be OWNER'S representative during the construction period.
The duties and responsibilities and the limitations of authority of CONSULTANT as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
CONSULTANT.

Visits to Site

CONSULTANT will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. CONSULTANT will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work
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8.12

Limitations on CONSULTANT's Responsibilities

8.12.1 CONTRACTOR, Supplier, or Surety

Neither CONSULTANTS authority to act under this Article 8 or elsewhere
in the Contract Documents nor any decision made by CONSULTANT in
good faith either to exercise or not exercise such authority shall give rise to
any duty or responsibility of CONSULTANT to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization performing
any of the Work, or to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered", "as
directed", "as required"”, "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable”,
"proper”, or "satisfactory" or adjectives or like "effect" or "import" are used
to describe a requirement, direction, review or judgment of CONSULTANT
as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign CONSULTANT any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.

8.12.3 CONTRACTOR'S Means, Methods, Etc.

CONSULTANT will not be responsible for CONTRACTOR'S
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perform or furnish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

CONSULTANT will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

9. CHANGES IN THE WORK

9.1

9.2

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims
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10.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

10.4

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead

and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work
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10.4.4 Special Consultant Costs
Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

104.5.2 Cost, including  transportation and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
CONSULTANT, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.

10.4.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
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10.6

10.5.4

10.5.5

10.5.6

Any part of CONTRACTOR'’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.

Contractor's Fee
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11.

10.9

10.8.2

10.8.3

Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order
Prior to final payment, an appropriate Change Order will be issued as

recommended by CONSULTANT to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by CONSULTANT in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.

CHANGE OF CONTRACT TIME

11.1

Change Order
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12.3

Tests and Inspections

12.3.1

12.3.2

12.3.3

Timely Notice
CONTRACTOR shall give CONSULTANT timely notice of readiness of

the Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The CONSULTANT may require such inspection and testing during the
course of the Work as he/she deems necessary to ascertain and assure the
integrity and acceptable quality of the materials incorporated and the work
performed. Inspection presence may be either full-time or intermittent, and
neither the presence nor absence at any time of the CONSULTANT or the
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the
acceptability and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the CONSULTANT.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
CONSULTANT if so specified).
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12.7

12.8

other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
CONSULTANT as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of
CONSULTANT to proceed to correct and to correct defective Work or to remove
and replace rejected Work as required by CONSULTANT in accordance with
paragraph 12.5, or if CONTRACTOR fails to perform the Work in accordance with
the Contract Documents, or if CONTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may, after seven days' written notice
to CONTRACTOR, correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall proceed expeditiously. To
the extent necessary to complete corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of all or part of
the Work, and suspend CONTRACTOR'’S services related thereto, take possession
of CONTRACTOR’S tools, appliances, construction equipment and machinery at
the site and incorporate in the Work all materials and equipment stored at the site or
for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
CONSULTANT, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER’S rights and remedies
hereunder.
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134

13.5

13.6

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment
CONSULTANT will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing CONSULTANT’S reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

13.4.2 CONSULTANT’S Recommendation
CONSULTANT may refuse to recommend the whole or any part of any
payment, if, in CONSULTANT'S opinion, it would be incorrect to make
such representations to OWNER. CONSULTANT may also refuse to
recommend any such payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nullify any such

payment previously recommended, to such extent as may be necessary in
CONSULTANT'S opinion to protect OWNER from loss because:

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13422 the Contract Price has been reduced by Written Amendment
or Change Order;

13.4.23 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13.4.2.4 of CONSULTANT's actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.
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13.9

13.10

less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to CONSULTANT with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by CONSULTANT, nor the issuance of a certificate of
Completion, nor any payment by OWNER to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by OWNER,
nor any act of acceptance by OWNER nor any failure to do so, nor any review and
approval of a Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR'’S obligation to perform the
Work in accordance with the Contract Documents (except as provided in paragraph
13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.
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14.3

14.4

terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR'’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,
but when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR'’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
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15.3

154

15.5

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the CONSULTANT at least 72 hours prior to
making any temporary street closing or blockage. This will permit orderly
notification to all concerned public agencies. Specific details and restrictions on
street closure or blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the CONSULTANT determines that the reduction would be
to the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
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2.

RISK MANAGEMENT PROVISIONS

INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1

(2)

©)

It is understood and agreed by the parties that Contractor hereby
assumes the entire responsibility and liability for any and all damages to
persons or property caused by or resulting from or arising out of any act
or omission on the part of Contractor or its empioyees, agents,
servants, owners, principals, licensees, assigns or subcontractors of
any tier (hereinafter “CONTRACTOR”) under or in connection with this
agreement and/or the provision of goods or services and the
performance or failure to perform any work required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the
Lexington-Fayette Urban County Government and its elected and
appointed officials, employees, agents, volunteers, and successors in
interest (hereinafter “LFUCG”") from and against all liability, damages,
and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses,
interest, defense costs and reasonable attorney’s fees that are in any
way incidental to or connected with, or that arise or are alleged to have
arisen, directly or indirectly, from or by CONTRACTOR’s performance
or breach of the agreement and/or the provision of goods or services
provided that: (a) it is attributable to personal injury, bodily injury,
sickness, or death, or to injury to or destruction of property (including
the loss of use resulting therefrom), or to or from the negligent acts,
errors or omissions or willful misconduct of the CONTRACTOR,; and (b)
not caused solely by the active negligence or willful misconduct of
LFUCG.

In the event LFUCG is alleged to be liable based upon the above,
CONTRACTOR shall defend such allegations and shall bear all costs,
fees and expenses of such defense, including but not limited to, all
reasonable attorneys’ fees and expenses, court costs, and expert
witness fees and expenses, using attorneys approved in writing by
LFUCG, which approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial
responsibility or insurance requirements, and shall survive the
termination of this agreement.

LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to
provide indemnity or otherwise save, hold harmiess, or defend the
CONTRACTOR in any manner.

SC-3



approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG.

c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless deemed not
to apply by LFUCG.

d. The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement.

e. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or
non-renewed.

f. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a
form acceptable to LFUCG. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than VI, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of
coverage must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED
TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO
LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE
DATE. Self-insurance programs, deductibles, and self-insured retentions in insurance
policies are subject to separate approval by Lexington-Fayette Urban County Government's
Division of Risk Management, upon review of evidence of BIDDER/CONTRACTOR'’s
financial capacity to respond to claims. Any such programs or retentions must provide
LFUCG with at least the same protection from liability and defense of suits as would be
afforded by first-dollar insurance coverage. If BIDDER/CONTRACTOR satisfies any
portion of the insurance requirements through deductibles, self-insurance programs, or self-
insured retentions, BIDDER/CONTRACTOR agrees to provide Lexington-Fayette Urban
County Government, Division of Risk Management, the following data prior to the final
acceptance of bid and the commencement of any work:
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the _16th___ day of June , 2015 , by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and

Ohio Irrigation Lawn and Sprinkler Systems, Inc., doing business as *(a partnership)
located in the City of ___Centerville___, County of ____Montgomery____, and State of
__Ohio , hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of

Dollars and $182,000.00 Cents (3 ) quoted in the
proposal by the CONTRACTOR, dated ____ April 23, 2015__, hereby agree to commence and
complete the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as

prepared by LFUCG for _ Bid #45-2015 Spray Irrigation System for Haley
Pike Landfill project.
2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as ninety (90) calendar days. The time shall begin in
accordance with the Notice to Proceed provided by OWNER.

3. ISSUANCE OF WORK ORDERS

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.

CA-2



S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ten (10) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, and Plan Drawings form the Contract, and they are fully a part of the
Contract as if hereto attached or herein repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND

DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION

NO. TITLE PAGES
| Advertisement for Bids AB 1lthru 5
11 Information for Bidders IB 1thru 10
I Form of Proposal p 1thru 35
v General Conditions GC 1thru 50
\% Special Conditions SC 1thru 8
VI Contract Agreement CA 1lthru 5
vl Performance and Payment Bonds PB 1thru 7
VIII Addenda AD 1lthru 1
IX Technical Specifications

APPENDIX A Standard Drawings

APPENDIX B Geotechnical Report
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)

Ll K,

Clerk o{ the Urban M%unty Council \3 MWV

JDWWQ@()V@(\

(Witness) (Title)

Ohio lrrigation Lawn Sprinkier Systems Inc
DBA: Oheil Irrigation, Buckeye Lawn & —
Landscaping, Oheil Site Solutions

(Seal)

-

BY:

770
7% 9/( Z%/ P

(Witness) (Title)

2109 E. Social Row Rd, Dayton OH 45458
— {937)432-9911 Fax (937)432-9933 _

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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Bond #4044725

#ALA pocument A312™ - 2010

Performance Bond

SURETY:

(Name, legal status and principal place
of business)

Ohio Farmers Insurance Company

One Park Circle; P.O. Box 5001
Westfield Cenler, OH 44251

CONTRACTOR:

(Name, legal status and address)

Otno Torigainon Larees Sprnsder Sysimma, b it Buckeys Lavwn and Landicapeg
2109 E. Social Row Road

Cenlerville, OH 45458

OWNER:

(Name, legal status and address)
Lexington-Fayette Urban County Government
200 E. Main Slreet

Lexington, KY 40507

CONSTRUCTION CONTRACT
Date:

Amount. One Hundred Eighty-Two Thousand and 00/100 Dollars
{$182,000.00)

Description.

(Name and location)

Spray Irrigation System for Haley Pike
Lexington, KY

BOND

Date: June 11, 2015
(Not earlier than Construction Contract Date)

Amount. One Hundred Eighly-Two Thousand and 00/100 Dollars

{$182,000.00)

Modifications to this Bond: () See Section 16

None

SURETY
Company-
Ohio Farmmers Insurance Company

CONTRACTOR AS PRINCIPAL
Company {Corporate Seal)

Ohw trgotion Lawn Spanker Systems. 1n2 dba Bughkays Lsan and L.

(Corporate Seal)

signatwre: L Lavii Pec
Name | Name Mary BetlyMilling

and Tille and Title: Attorney—in-‘F@J:l

(Anv additional signétures appear on the last page of this Performance Bond.)

Signaturd

(FOR INFORMATION ONLY — Name, address and telephonej
AGENT or BROKER: OWNER'S REPRESENTATIVE:

Assured Neace Lukens Insurance Agency. Inc. (Architect, Engineer or other party:)
4000 Smith Road, Suite 400

Cincinnati, OH 45209

(513) 624-1742

This documenl has imporiant legal
consequences. Consullation wilh
an atlomey is encouraged with
respect lo ils completion or
modification.

Any singular raference lo
Contractor, Surety, Owner or
other party shall be considered
plural where applicabla.

AlA Documenl A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, inlo ane form.
This is nol a single combinsd
Performance and Payment Bond.

0

Init AIA Documenl A312™ - 2010, The Amernican Instilule of Architects,

/
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Init.

/

§ 7 It the Surety elects to act under Section 5.1, 5.2 or 5.3, then (he responsibilities ol the Surety to the Owner shall not
be greater than (hose of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall nol be greater than those of the Owner under the Construction Contract. Subject to the commitiment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, withoul duplication, for
1 the responsibilities ol the Contractor for correction of defective work and completion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulling from the aclions or failure to acl of the Surety under Section 5; and
33 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 1f the Surety elects to act under Section 3.1, 5.3 or 5.4, the Surety’s liabikity 1s hinited to the amount ol this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or sel off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or enlity other than the Owner or its
heirs, execulors, administralors, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Conlract or {0
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years afler a declaration
of Contractor Defaull or within two years after (he Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties os a defense i the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contraclor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutery or other Jegal requirement in the location where
the construction was to be performed, any provision in this Bond contlicting wilh said statutory or legal requirement
shail be deemed delcted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed ncorporated herein. When so turnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount pavable by the Owner to the Contractor under the Construction
Contract afler all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to he received by the Owner in scttiement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made lo or on behall’of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement belween Lhe Owner and Contractor identified on Lhe cover page,
including all Contract Documents and changes made (o the agreement and the Contract Docwnents.

§ 44.3 Contractor Default. Failure of the Contraclor, which has not been remedied or waived, 1o perform or otherwise to
comply with a material tenu of the Construction Contract.

§ 14.4 Owner Default, Failurc of the Owner, which has not been remedied or w aived, to pay the Contraclor as required
under the Construction Contracl or to perform and complele or comply with the other material lenmns of the
Construction Contract.

§ 14.5 Contracl Documents. All the documents that compnise the agreement between the Owner and Contractor.

§ 15 11 this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor n this Bond
shall be deemied 1o be Subcontractor and the tenn Owner shall be deemed to be Contractor.

AlA Document A312™ — 2010. The American Institute of Architects.
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Bond #4044725

':ﬂ&-

IR
‘- Sy

BATA Document A312™ - 2010

Payment Bond

SURETY:

(Name, legal status and principal place
of business)

Ohio Farmers Insurance Company

One Park Circle; P.O. Box 5001
Westfield Center, OH 44251

CONTRACTOR:

(Name, legal status and address)

Ghvo Imiganan L Sornkler Systams. o 2os Buckaye L suwn anc | sndscaisng
2109 E. Social Row Road

Centerville, OH 45458
OWNER:

(Name, legal status and address)
Lexinglon-Fayette Urban Counly Governmenl
200 E. Main Street

Lexington, KY 40507

CONSTRUCTION CONTRACT
Date:

Amount. One Hundred Eighly-Two Thousand and 00/100 Dollars
($182,000.00)

Description.

(Name and location)

Spray lirigation System for Haley Pike

Lexington, KY

BOND
Date: June 11, 2015
(Not earlier than Constuction Contract Date)

Amount. One Hundred Eighty-Two Thousand and 00/100 Dollars
($182,000.00)

Modifications to this Bond:  [v]None []8ee Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company (Corporate Seal) Company: (Corporate Seal)

Obuo Imgation Lewn Sprrkier Systems, Inc. Gba Buckeys Lawn s Land Ohio Farmers Insurance Company

Signature:
Name

and Title: and Tille:  Attorney-in= Fa t
(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

Assured Neace Lukens Insurance Agency, Inc. (-rchitect, Engineer or other pariy:)
4000 Smith Road, Suite 400

Cincinnati, OH 45209

(513) 624-1742

This document has impontant legal
consequences. Consultation with
an aftorney Is encouraged with
raspect to its complelion or
modification.

Any singular reference to
Contraclor, Surety, Owner or
other party shall be considered
plural whera applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into ane form.
This is not a single combined
Performance and Paymenl Bond.

Signature: | A 1A Reah L
Name Mary Belt(Nh ling

AIA Document A312™ — 2010, The Amencan Insidute of Architects.
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Init.

§ 10 The Surety shall not be liable 10 the Owner, Claimants or others for obligations of the Contractor that are
unrelated (o the Construction Conlract The Owner shall not be liable for the payment of any costs or expenses ol any
Claimant under this Bond, and shall have under this Bond no obligation lo make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimanis under this Bond.

§ 11 The Surety hercby waives notice ol any change, including changes of time, 1o the Construction Contract or to
related subcontracls, purchase orders and other obligations.

§ 12 No suil or action shall be comnenced by a Claimant under this Bond other than in a court of compelent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2} on which Lhe last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims Lo the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been fumnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed mcorporated herein. When so fumnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing Lo be a polential beneficiary of this Bond, the Contractor and
Owner shall promptly fumish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A vwrillen sialement by the Claimant including at a minimum:
.1 the name of the Claimant,
2 the name of the person for whom (he labor was done, or malerials or equipment fumnished;
3 acopy of the agreement or purchase order pursuant to which laber, materials or equipment was
furnished for use in the performance of the Construction Contract;
a briel description of the labor, malerials or equipment fumnished;
the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount eamed by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
7 the tolal amount of previous pavments received by the Claimant; and
8  the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of Lhe
date of the Claim.

[T

§ 16.2 Claimant. An individual or enlity having a direcl contract with the Conlractlor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant glso includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar slatute against the rea) property upon which the Project is located. The intent of (his Bond shall be to
include without limitation n the terms “labor, materials or equipment™ that part ol waler, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
Jtemns for which a mechanic’s lien may be asseried in the jurisdiction where Lhe Jabor, materials or equipment were
fumished.

§ 16.3 Construction Contract. The agrecment between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

AIA Document A312™ — 2010, The Amencan Instituie of Archilects.



THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 12/03/14, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 3411942 01

General

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by Thesa Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, herelnafter referred to individually as a “Company” and collectively as “Companles,” duly
organized and existing under the l1aws of the State of Ohlo, and having Its principal office In Westfield Center, Medina County, Ohio, do by these
presents make, constitute and appolnt

MARK NELSON, MARY BETH MILLING, RANDAL. T. NOAH, STELLA ADAMS, ROBERT T. VOGEL, G. DALE DERR, SARAH

SPRIGGS, EVAN R. DERR, LIZ OHL, HEATHER GRIMM, S. KELSEY FREYTAG, TIFFIANY GOBICH, JOINTLY OR SEVERALLY

of CINCINNAT! and State of OH Its true and lawlful Attorney{s)-in-Fact, with full power and authorlty hereby conferred In Its name,
place and stead, (O executs, acknowledge and dellver arry and all bonds, recognizances, undertakings, or other Instruments or contracts of
SUElyShipe = = - = = = - w- - == o sessocs-ssc oo ssEs ST T ST “ e ==~ e e e = oa e

LIMITATION; THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BONDS.

and ta bind any of the Companies thereby as fully and to the same axtent as it such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by Its Secretary, hereby ratitylng and confirming all that the sald Attorney(s)-in-Fact may da in
the premises. Said appointment Is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be It Resolved, that the President, any Senior Executlve, any secretary or any Fidelity & Surety Operations Executlve or other Executive shall
be and Is hereby vested with full power and authorlty to appoint any ons or more sultable persons as Attorney(s})-in-Fact to represent and act for
and on behal! of the Company subject to the following provisions:

The Attorney-In-Fact. may be given full power and authority for and In the name of and on pehalt of the Company, to execute, acknowledge and
dellver, any and all bonds, recognizances, conlracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such Instruments so executed by any such
Attorpey-in-Fact shall ba as binding upon the Company as f signed by the President and sealed and attested by the Corporate Secretary.”

~Be it Further Resolved, that ths signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing tacsimile signatures or facsimile
seal shall be valld and binding upon the Company with respect to any bond or undertaking to which it Is attached.” (Each edopted at a meeting
held on February 8, 2000).

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and thelr corporate seals to be hereto
affixed this 03rd day of DECEMBER A.D,, 2014 .

Co iRy, e, " ,..‘mntu,,
porAle s UAA NGONAL (070, e \WSHR s WESTFIELD INSURANCE COMPANY

h’*’- ‘e‘“ SN L o %,
Seals Foitifegn, Sl SWIRgL . WESTFIELD NATIONAL INSURANCE COMPANY
Allixed Foe” = Noly SO T - %r%  OHIQ FARMERS INSURANCE COMPANY
i& SEAL 3} i
19 j H .
NI YIRS
“»M T o, & By -
State of Chio et st Dennis P. Baus, National Surety Leader and
County of Medina ss. Senior Executive

On this 03rd day of DECEMBER A.D., 2014 , before ms personally came Dennis P. Baus to me known, who, being by me duly sworn, did
depose and say, that he resides In Wooster, Ohio; that he is Natlonal Surety Leader and Senlor Executlve of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY, the companies described In and which
executed the above Instrument; that he knows the seals of sald Companles; that the seals affixed to sald instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of sald Companies; and that he signed his name thereto by like arder.

Notarlal I,
Affixed XM e
Wi

David A. Kotnik, Attorney at Law, Notary Public
My Commission Does Not Expire {Sec. 147.03 Ohio Revised Code)

State of Ohlo EX
Counly of Medina SS.i

), Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby cerlify that the above and foregoing Is a true and correct copy ol a Power of Attorney, executed by sald
Companies, which Is still in full force and effect; and furthermore, the resolutions of the Boards of Directors, set out in the Power of Attorney are

in tull torce and effect.
In Witness Whereof, | have hereunlo set my hand and affixed the seals of sald Companies at Westfleld Center, Ohio, this 11th day of
June A.D., 2015

o

MR, 2 . ——
SN, g, s Wl
e %, e e, 2, /
{97 Vo WARYERE oY '
£/ SEAL 2 Wit gy A
i'i Al ) o H Secretary
N AN T . IS Frank A. Carrino, Secretary
1\" repeas "f
"""‘m:mﬂ"‘f

BPOAC2 {combined) (06-02)
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GOVERNOR

OFFICE OF THE COMMISSIONER
OF INSURANCE

CERTIFICATE OF AUTHORITY

BT I

v

< by 'h»(omnn on(‘r; oG

WHEREAS, Satisfactury evidence has heen furnished to me.

showing thal
OHID FARMERS INSURANCE COMPANY

organized i the Stale of, i) <oand having s
“principal office at, - O

LERDY, OO
is in sound and solvent cpmlilion, end has fully comphicd with all Qie
provisions of the Insirance Laws &l the Commonwealth of Kenlue ky
thal ure applicable thereto, Jew* therefore, as Comnmissioner of
Insurance of the Commonwe dthiof Kentucky. in pursiance nf e
dnllnm(\ vesied in me by llzczafawa of this Conmunnwealth, 1 do
hv)c!;v .mlhouu. llm zid i msllnrnm.rcomp.m): 10 lr'mb:u.l the huﬁnu'ss

of xy ~-f*“‘"»7£fﬁﬁ L"E‘.P@!“J!Gm,.
mi‘tlug. G mnnwm\'u“ for it )cunmhw; un !If da!u l';rkl
ah(»\'c;'\vrgl,tan-%rr Mn”t'_gnl#nug. 1u orc.‘E“hs“ionqL‘agb Q.msurt‘r is
L‘lllll]Ld iht.ruo" ﬂ’éj"lh'iﬁ aé: :mdthl Qlﬁp nsivikar revocation
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inninglonad: NG e reguest.

C/E»@B\

af

b Covtde an o4 Anamnty Balt, 2t oF tewcs 3 the v of The Siote of Ecntaty.
Al wpea w7 L, WASTINOS, K RN M LT o, Une iniere bl
Provagety deltees thie & yetilu 3 B O Coiotaminadancy

cermivica a0, 340038190 L pare JULY 1, 1970

State of Ohio )

County of Medina )

Linda Hamric Myers being first duly sworn says she has carefully compared
this writing with the original Kentucky Certificate of Authority, which original
Kentucky Certificate of Authority has been produced before her, and that she has
found and hereby certifies that this is a true and accurate copy of said original
Kentucky Certificate of Authonty And further affiant saith not.
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ACORD CERTIFICATE OF LIABILITY INSURANCE e o

N OHIOIRR-01 LSMILEY

\—/’

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy. certain pclicies may require an endorsement. A statement on this centificate does not confer rights to the

centificate hoider in lieu of such endorsement(s}.

PRODUCER SaIACT Linda Smiley
Dayton/ Assured Neace Lukens Insurance Agency 'nc PHONE e FAX ;
8163 Old Yankee Street. Suite D {Eﬁ.fiaxo‘ Ext (937) 4?5 4788 {ATC, N0y (837) 435-7395
Dayton, OH 45458 anpress: linda.smiley@neacelukens.com
INSURER(S) AFFORDING COVERAGE NRIC #
insurer A - Cincinnati Indemnity Company 23280
INSURED
Ohio Irrigation tawn Sprinkier Systems. Inc. dba O-Heil QN‘SURER &
irrigation Co. INSURER C
& Buckeye Lawn & Landscaping. Inc. INSURER D
2109 E. Social Row Road ! .
Centerville, OH 45458 MRURERE
INSURER F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PDULICIES OF INSURANCE LISTFD BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE PCLICY PERICD
INDICATED.  NOTVWATHSTANDING ANY REQUIREME TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH Thi
CERTIFICATE MAY BE :SSUED (R MAY PERTAIN, THE INSURANCE AFFORDED B8Y THE PCLICIES DESCRIBED +EREIN IS SUBJECT TO ALL THE T¢
EXCLUSIONS AND CONDITIONS OF BUCH FOLICIES L INTS SHOWN MAY HAVE BEEN REQUCED 8Y PAID CLAIMS

SR TYPE OF INSURANCE o s POLICY NUMBER 133;%%?%“‘, (ﬁﬁfé%vamm; LIMITS
A X COMMERCIAL GENERAL LIABILITY I - 5 1,000,000
Ccowsasns X oo £PP0079629 04/01/2015 03/04/2016  Sar s 100,000
X Empl Liab-OH StopGap “ e 5,000
X xev s 1,000,000
2,000,000
§ 2,000,000
GIHER $
AUTOMOBILE LIABILITY s 1,000,000
A EPP0O079629 04/01/2015 04/01/2016 s )
X S
X X s
X - UMBRELLA LIAB ) G i s 2,000,000
A EXCESS LiAB EFP0079629 04/01/2015 04/01/2016 :rioncoa-s 2,000,000
oep X metentang 0 s
WORKERS COMPENSATION 5
AND EMPLOYERS' LIABILITY vin - 5
A PPETCR AR esoree P WC 187186903 04/01/2015 04/01/2016 ¢ cov v on . 1,000,000
OFFICERMEVEED : : P
(Mandatary in NH) e - 1,000,000
g5, Gesrrie under
CESCRIFTION OF SPERA LN o 2. DSLASE AUy T € 1,000,000}
A Instailation Floater EPP0079629 04/01/2015 04/01/2016 Limit 100,000]
A Lease/Rented Equip EPPO0T9629 04/01/2015 04/01/2016 Limit 200,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACCORD 101, Additional Remarks Schedule, may be attached if more space is required)}
Lexington-Fayette Urban County Government is an Additional Insured with respects to General Liability and
Automaobile Liability for work performed when required by written contract. General Liability is Primary and

Non Contributory.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POULICIES BE CANCELLED BEFORE
) THE EXPIRATION DATE THEREOF, NOTICE Will BE DELIVERED IN
Lexington-Fayette Urban County Government ACCORDA T :
Division of Purchasing - Third Floor NCE WITH THE POLICY PROVISIONS.
200 East Main Street
Lexington, KY 40507 AUTHORIZED REPRESENTATIVE
- 7o
(: //L’PZL« \/‘s’l_ i;‘( ‘5/ L
% 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 2512014/01) The ACORD name and logo are registered marks of ACORD
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IX. TECHNICAL SPECIFICATIONS



1.0 RECOMMENDATIONS FOR LANDFARM OPERATION

1.1 WATER APPLICATION

As part of this study, LFUCG requested that Amec Foster Wheeler Foster Wheeler prepare a
preliminary irrigation system design to land apply runoff water from the Mulch Pond, based on
fixed-in-place irrigation heads supplied by underground piping.  This design includes
approximate irrigation pump requirements, suitable spray irrigation nozzle heads and a potential
irrigation head layout. In addition, LFUCG requested that Amec Foster Wheeler assess the
potential suitability of an existing pump located at the site for use in supplying Mulch Pond water
to the spray irrigation system.

1.1.1 Spray lrrigation Nozzle Selection

Spray irrigation nozzle heads were selected based on the infiltration capacity of the soils at the
proposed irrigation site. In order to prevent ponding at the site, the spray irrigation application
rate should not exceed the soil infiltration rate, which was estimated by site investigations to be
approximately 0.142 inches per hour

The spray irrigation nozzle heads recommended for the preliminary design are Nelson Big Gun
100 Tapper Bore Nozzles with a 0.5 inch opening. These nozzles provide an application rate of
0.142 inches per hour and provide a 236 foot diameter coverage area (approx 1 acre). The
required flow rate to each nozzle head is 64 gallon per minute (gpm) at 80 pounds per square
inch (psi)(185 feet of head). The nozzle heads can be set up to rotate in part or full circles.

1.1.2 Spray Irrigation Field Layout

The irregular shape of the study area creates some limitations in optimizing the field layout.
Both of the proposed plots have a relatively straight edge on their western side. As shown on
Figure 13, a uniform grid was established with the north-south lines running approximately
parallel to the straight western edges. The east-west lines run approximately perpendicular to
the north-south lines. A total of 24 sprinkler heads were located in the north field and 14 in the
south field. Due to the irregular shape of the fields, not all nozzle heads will cover a full circle.

The option exists to only install nozzle heads that cover a full circle to maximize the water
application per nozzle head. This will however reduce the total area of the fields covered and
the total volume of water that can be spray irrigated per application. The nozzle heads have
been laid out to prevent overlap, to limit the potential for over-application of potassium and
boron. As a result, only 385 acres will actually be directly irrigated.  Therefore, the
recommended application rate of 0.5 inches per event will result in an application rate of about
523,000 gallons per event.



The dimensions of the fields, the irregular shape of the fields and the limitations due to the
coverage area of each nozzle make it difficult to provide zones with a maximum of 5 nozzles
each to match the pump flow capacity of 300 US gpm. To set the field up in this fashion would
require a significant amount of additional lateral piping and control valves. Using the pump in its
current configuration would require the site to be divided into 8 irrigation zones and it would take
approximately 28.4 hours to irrigate the entire site.

1.1.4 Irrigation Control

LFUCG has indicated that power is available in the north east corner of the north field. Power
required for actuating zone control valves can be provided from this location. It is suggested that
zone control valves be located below the frost zone in valve vaults. A controller can be located
in the area of the irrigation fields that has wireless access for setting and changing irrigation
cycles.

1.1.5 Conclusions

Based on a preliminary review of the pump data, it may be possible to use the existing pump if
the maximum number of nozzles in any one irrigation zone were reduced to five. This
configuration would require additional application time, and would be more costly because of the
increased amount of lateral piping and control valves that would be required to limit the number
of nozzle heads to 5 per irrigation zone. It may be possible to increase the drive unit horsepower
of the existing pump to meet the irrigation requirements of the designed system. Amec Foster
Wheeler recommends that a detailed site piping layout be completed, and pump requirements
be verified based on the detailed site layout, prior to proceeding with installation of the irrigation
system.

Sampling should be conducted within a week of each application to calculate parameter
loadings, specifically with regards to potassium and boron. The application of potassium should
not exceed about 126 Ib/acre (about 27,800 gal/acre or 1.1 MGY based on 38.5 acres), and
boron concentrations should be closely monitored and not allowed to exceed 1.2 Ib/acre (
(measured concentrations of boron in the Mulch Pond water are below this application rate
based on 6 MGY). The total volume of water applied may need to be limited below 6 MGY in
order to not over-apply potassium and boron.

In accordance with the permit, application can occur from March to October. However Amec
Foster Wheeler recommends that application only occur between June and September to
ensure protection of the groundwater. A minimum of 24 hours must elapse between applications
to the same acreage (Amec Foster Wheeler recommends 48 hours) and the application of water
cannot not occur (by permit) during or 24 hours after a precipitation event of 0.1 inches or
greater.
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