CONTRACT DOCUMENTS
AND

SPECIFICATIONS

DIVISION OF FIRE & EMERGENCY SERVICES

FOR

FLOOR FINISH REPLACEMENT
FOR FIRE STATION #2

Bid No. 11-2020




PARTI
PARTII
PART III
PARTIV
PARTV
PART VI
PART vII
PART VIl

PART IX

TABLE OF CONTENTS

COo DOCUMENTS

ADVERTISEMENT FOR BIDS
INFORMATION FOR BIDDERS

FORM OF PROPOSAL

GENERAL CONDITIONS

SPECTAL CONDITIONS

CONTRACT AGREEMENT
PERFORMANCE AND PAYMENT BONDS
ADDENDA

TECHNICAL SPECIFICATIONS AND PLANS

TOC-1



PART 1

ADVERTISEMENT FOR BIDS
INDEX

L INVITATION ..oottuuuutuseeussssennsseceseerssssssssssssssssssssessmeseseonsmsssmmssssssssseesesseseeeeseeeeeeeeesessseesses AB-2
2. DESCRIPTION OF WORK ....ocomrmrrrressussessansnnnesoneceeeesmemmeessssmsessesssssssemsesssssesssssssssess s AB-2
3. OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS ..o AB-2
4. METHOD OF RECEIVING BIDS........ocsemeremrcrmmmsseeseeeseessssesseesssssseseesseeemesssessssseseseeee AB-3
5. METHOD OF AWARD..........occoummrssermesmmsusssssseseessessesssssssessmmesssesessesssmmessesssssssessssseeee AB-3
6. BID WITHDRAWAL......ooccoeremsuusmneseneessmseessesmeeseeesessssseeessoseeeessssssomeeeesssessesss s AB-3
7o BID SECURITY .ooorvuemusuuusisenessemmsmssesessssssssmsssssnsseessssssssssssssssmmsssosseseemsemesessssssesessseeees AB-3
8. SUBMISSION OF BIDS .........ovemmemsersessssssmmsnmnnssesesssssssssesesssssmssssesessssesessmssnesssssssss s AB-3
9. RIGHT TO REJECT ...ocomsmruurermmssesssseeseesemsesssssssseemsoessssemseeeeeeeeeseen AB-4
10.  NOTIFICATION TO THE LFUCG FOR AFFIRMATIVE ACTION .oooooooooooooooooomen AB-4
11.  NOTICE CONCERNING DBE GOAL........cccuuonmeeesommeeesoosmseneesssssssssseoeeseeeeesseesssssemeeeess AB-4
12. PRE-BID MEETING .........cccommmmssseesmsmsmmmanissseseeessessessesssmsmmsessessessommeesessssssesessesssssseseess AB-5

AB-1



ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban
County Government (LFUCG) until 2:00 p.m., local time, February §. 2020, for
furnishing all labor and/or materials and performing all work as set forth by this
advertisement, conditions (general and special), lonWave Q&A, specifications, and/or
the drawings prepared by Lexington-Fayette Urban County Government, Division of F ire
& Emergency Services. Immediately following the scheduled closing time for reception
of bids, all proposals which have been submitted in accordance with the above will be
publicly opened and read aloud.

DESCRIPTION OF WORK

Consisting of the construction and/or furnishing of items as listed in the Bid Schedule
beginning on page P-6, Part ITI, Form of Proposal, of this document, for the Floor Finish
Replacement for Fire Station #2. Lexington-Fayette County, Kentucky.

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
Specifications, Plans, and Bid Documents may be examined at the following places:
LFUCG

Division of Central Purchasing

200 East Main Street, Third Floor, Rm 338

Lexington, Kentucky 40507
(859) 258-3320
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METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Lump Sum for total Project. The
Bidder must include a price for all bid items to be considered. Bids shall be submitted in the
manner and subject to the conditions as set forth and described in the Instruction to Bidders
and Special Conditions.

Sealed bids shall be clearly marked on the outside of the container as follows: Company
Name and Address, Bid Invitation Number, and the Project Name. Bids are to remain
sealed until official Bid closure time.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200
East Main Street, Lexington, KY 40507.

METHOD OF AWARD

The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total
project whose qualifications indicate the award will be in the best interest of the OWNER
and whose bid/proposal complies with all the prescribed requirements. No Notice of
Award will be given until the OWNER has concluded such investigation as deemed
necessary to establish the responsibility, qualifications and financial ability of Bidders to
do the work in accordance with the Contract Documents to ‘the satisfaction of the
OWNER within the time prescribed. The OWNER reserves the right to reject the Bid of
any Bidder who does not pass such investigation to the OWNER’s satisfaction. In
analyzing Bids, the OWNER may take into consideration alternate and unit prices, if
requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of bid bond. Bids may be withdrawn in person prior to the closing date of
receipt of bids.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified /cashier’s check
or bid bond payable to the Lexington-Fayette Urban County Government in an amount
not less than Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety
Company authorized to do business in the Commonwealth of Kentucky and
countersigned by a licensed Kentucky Resident Agent, representing the Surety Company.
Bid Bonds are not required for bids under $50,000. A certified check or cashier’s check is
also acceptable forms of bid security.

SUBMISSION OF BIDS
CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County

Government, Division of Purchasing, Third Floor, 200 East Main Street, Lexington,
Kentucky 40507. Bids shall be submitted in a sealed envelope not later than 2:00 p.m. local
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10.

11.

time, February 5. 2020. Sealed proposals shall be clearly marked on the outside of the
container as follows: Company Name and Address, Bid Invitation Number, and Project
Name to be opened at 2:00 p.m. local time February 5, 2020. Bids are to remain sealed
until official Bid closure time. Bids received after the scheduled closing time for receipt of
bids will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit with their bid the following items to the Lexington-
Fayette Urban County Government:

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Form.

Failure to submit these items as required herein may result in disqualification of the Bidder
from the award of the contract.

All submissions should be directed to:

Lexington-Fayette Urban County Government
Division of Purchasing

200 East Main Street, 3™ Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING MWDBE and Veteran Goals

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) Contract participation. Disadvantaged
Business Enterprises (DBE) consists of Minority-Owned Business Enterprises (MBE)
and Woman-Owned Business Enterprises (WBE).

The Lexington-Fayette Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this Contract be subcontracted to Disadvantaged
Business Enterprises, which is made up of MBEs and WBES, and set a goal that not less
than three percent (3%) of the total value of this Contract be subcontracted to Veteran-
Owned Small Businesses. The goals for the utilization of Disadvantaged Business
Enterprises and Veteran-Owned Small Businesses as subcontractors are recommended
goals. Contractor(s) who fail to meet such goals will be expected to provide written
explanations to the Director of the Division of Purchasing of efforts they have made to

AB-4



accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement process.
Depending on the funding source, other DBE goals may apply.

For assistance in locating Disadvantaged Business Enterprise and Veteran-Owned Small

Businesses as Subcontractors contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
859-258-3323
smiller@lexingtonky.gov

12. PRE-BID MEETING

A non-mandatory pre-bid meeting will be held January 22, 2020, 2:00 pm, at Fire Station
#2, 1276 Eastland Drive, Lexington, KY.

END OF SECTION
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PART NI

INFORMATION FOR BIDDE RS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids
from firms on the project described in the Advertisement for Bids. The OWNER. will
receive bids at the Division of Purchasing, at the time and in the manner set forth in the
Advertisement for Bids, and the Bids will then be publicly opened and read aloud. The
OWNER may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or reject any and all bids. Any bid may
be withdrawn prior to the scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 60 days after the actual time and date of
the bid opening, but OWNER may, in its sole discretion, release any bid and return the Bid
Security prior to that date.

The Lexington-Fayette Urban County Government assumes 1o responsibility for bids that
are not addressed and delivered as indicated above. Bids that are not delivered to the
Division of Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for the
bid prices must be filled in, either in ink or typewritten, for both unit prices and extensions.
Totals for each bid item must be added to show the total amount of the bid. Each bid st
be submitted in a sealed envelope bearing on the outside the name of the bidder, their
address, the name of the project, the invitation number and time and date for which the bid
is submitted. Bids must be addressed to the Director of Purchasing, Lexington-Fayeite
Urban County Government, Third Floor, 200 East Main Street, Lexington, Kentucky
40507. If forwarded by mail, the sealed envelope contaihing the bid must be enclosed in
another envelope addressed as specified above.

SUBCONTRACTS

'I'hebidderisspeciﬁca]lyadvisedthatanyperson,ﬁ:m,orotherpartytowhomitis
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the award
of Contract, the OWNER or the OWNER'S representative will advise the CONTRACTOR
of the acceptance and approval thereof or of any action necessary to be taken. Should any
Subcontractor be rejected by the OWNER, the CONTRACTOR shall present a new name
and/or firm to the OWNER at no change in the Contract Price.



QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine
the ability of the bidder to perform the Work, and the bidder shall fumish to the OWNER.
all such information and data for this purpose as the OWNER may request. The OWNER
reserves the right to reject any bid if the evidence submitted by, or investigation of, such
bidder fails to satisfy the OWNER that such bidder is properly qualified to carry out the
obligations of the Contract and to complete the Work contemplated therein. Conditional
bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or
not the Bids comply with the prescribed requirements, and alternatives and unit prices, as
requested. OWNER may consider maintenance requirements, petformance data, and
disruption or damage to private property. Tt is OWNER'S intent to accept alternatives, if
requested by the bid forms, in the order in which they are listed in the Bid Form but
OWNER may accept or decline them in amy order or combination. The contract, if
awarded, will be awarded to the lowest, qualified, responsible BIDDER based upon
OWNER'S evaluation which indicates that the award will be in the best interest of OWNER
and the general public.

In the event there is any question as to the bidder's qualifications and ability to complete the
Work,aﬁnaldete:minationwiﬂbemadeinaccordancewithafairevaluaﬁonbytheUrban
County Government of the above listed elements.

A IftheOWNERrequjresﬁlﬁngoutadetaﬂedﬁnancialstatement,thebiddermay
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the
requirements and provisions of the Office of the Secretary of State, Commonwealth
of Kentucky.

C. Documents Required of CONTRACTOR - (1) A swom statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project and
the total worth of each project; and (3) Documentation showing the percentage of
the DBE employment levels on each project of the Bidder's current work force, and
DBE participation levels for Subcontractors.

D. Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) a current detailed financial statement for
a period including up to 3 prior years; (2) financial security or insurance in amounts
and kinds acceptable to the OWNER to meet the financial responsibility
requirements for the CONTRACTOR to indemnify the OWNER. (3) Additional
information and/or DBE work force data, as well as DBE participation data.

Each bidder agrees to waive any claim it has or may have against the Owner,
the Consultant, and their respective employees, arising out of or in connection
with the administration, evaluation, or recommendation of any bid.
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BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and
attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the bid.
Such bid bond will be retumed to the unsuccessful bidder(s) only upon written
request to the Director of Central Purchasing within seven (7) days of opening of
bids. Bid bond shall be made payable to the Lexington-Fayette Urban County
Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to
do business within the state. When the premium is paid for such coverage, the full
commission payable shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his bid,
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security
deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed” from the OWNER and to fully complete the Project within the time as
specified in the Contract. Bidder must agree also to pay $250.00 per day thereafter deadline
for final completion.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work, (c)
consider Federal, Statc and Local laws and regulations that may affect cost,
progress, performance or fumishing of the work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (e) notify Consultant of all
conflicts, errors or discrepancies in the Contract Documents.

B. Bidders should examine the requirements of section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way. The
completeness of data, presented in the Contract Documents, pertaining to subsurface
conditions, underground structures, and underground facilities for the purposes of
bidding or construction is not assured. The Bidder will, at Bidder's own expense,
make or obtain any additional examinations, investigations, explorations, tests and
studies and obtain any additional information and data which petrtain to the physical
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10.

conditions (surface and subsurface) which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. On request in advance, OWNER.
will provide access to the site to conduct such explorations and tests as each Bidder
deems necessary for submission of a bid. Bidder shall fill all holes, clean up and
restore the site to its former condition upon completion of such explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph 8; that
without exception the Bid is premised upon fumishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or requited by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to Central
Purchasing, who in turn will have an Addendum issued for the Lexington-Fayette Urban
County Government, and to be given consideration must be received prior to the Q&A
deadline. Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications. Acknowledgement of the receipt of addenda
must be included with all submitted bids. Failure of any bidder to receive any such
addendum or interpretation shall not relieve such bidder from any obligation under his bid
as submitted. All addenda so issued shall become part of the Contract Documents,

SECURITY FOR FAITHFUL PERFORMANCE

A Simultaneously with his delivery of the executed Contracts, the CONTRACTOR.
shall furnish a surety bond or bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this
Contract and furnishing materials in connection with this Contract, as specified in
the General Conditions. The surety on such bond or bonds shall be a duly
authorized surcty company satisfactory to the OWNER and authorized to do
business in the Commonwealth of Kentucky.,

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverage’s, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local

agent.

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or AJA form A312-1984 (or later).
Each document will be for 100% of the Contract Bid Amount.
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12.

13.

14.

15.

16.

POWER OF ATTORNEY

Attomey-in-fact who signs bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of
all payroll taxes, sales and use tax, and all other taxes or deductions required by local, state
or federal law, such as old age pension, social security, or annuities measured by wages.
Each shall carry Workmen's Compensation Insurance to the full amounts as required by
Statutes and shall include the cost of all foregoing items in the proposal. The
CONTRACTOR will not otherwise be reimbursed or compensated for such tax payments.
The CONTRACTOR is urged to ascertain at his own risk his actual tax liability in
connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed
to be included in the contract, the same as though herein written out in full,

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmental
regulations and all requirements and conditions set forth in “special” permits including
but not limited to Corp of Engineers 404 permits, 401 Water Quality Certifications,
Stream Crossing and Floodplain Encroachment Permits as described in Part 4 General
Conditions Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, if required for this Project, will be as described in the
Special Conditions and appendices.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid, the following items to the Urban County
Government:

1. Affirmative Action Plan of the firm
2. Current Work Force Analysis Form
3. Good Faith Effort Documentation
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1 7.

18.

19.

4, List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of
each Subcontract

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the
Contract.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor

Lexington, KY 40507
CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Form of Proposal and the

Agreement.
SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or
"or-equal” items. Whenever it is indicated in the Drawings or specified in the
Specifications that a substitute or "or-equal" item of material or equipment may be
fumished or used by the CONTRACTOR if acceptable to the CONSULTANT and
OWNER, application for such acceptance will not be considered by the CONSULTANT
and OWNER until after the effective date of the Agreement. The procedure for submission
of any such application by the CONTRACTOR and consideration by the CONSULTANT
and OWNER is set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/propesals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for
award of a contract will be established in the Invitation.



20.

21.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid

rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of
items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign and
deliver the required mumber of counterparts of the Agreement and attached documents to
OWNER with the required Bonds, Certificate of Insurance, and Power of Attorney. The
OWNER will deliver one fully signed counterpart to CONTRACTOR at such time as it has

been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS
ENTERPRISE (MWDBE) CONTRACTORS AND VETERAN OWNED SMALL
BUSINESSES

A, Outreach for MWDBE(s) and Veteran Owned Small Businesses (VOSB)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database
of MWDBE contractors and Veteran Owned Small Businesses. When a LFUCG
construction project is advertised for bidding, notices are sent to companies
registered at https://lexingtonky.ionwave.net. The notices describe the project and
indicate the deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please
contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

smiller@lexingtonky.gov



Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond
assistance is available. This bid bond assistance is in the form of a “Letter of
Certification™ which is accepted by the LFUCG’s Division of Purchasing, in lieu of
a bid bond. The “Letter of Certification” must be included in the bid package when
it is submitted to the Division of Purchasing. The “Letter of Certification” will
reference the specific project for which the bid is being submitted, and the time and
date on which the bid is due. Bid bond assistance must be requested from the
Lexington-Fayette Urban County Government’s Division of Central Purchasing,

Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction
company must be owned or controlled at the level of 51% or more by 2 member or
members of a minority group or females. Prior to receiving assistance, a statement
providing evidence of ownership and control of the company by a member or
members of a minority group or females must be signed by the Owner or
corporate officer and by an attorney or accountant sybmitted to:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

smiller@lexingtonky.gov
MWDBE and Veteran Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of
eligible DBE subcontractors in an effort to achieve a 10% minimum MWDBE and
a 3% minimum Veteran goal.

For a list of eligible subcontractors, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

smiller@lexingtonky.gov



22, LFUCG NON-APPROPRIATION CLAUSE

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate,

In the event that public funds are unavailable and not appropriated for the performance of the
LFUCG’s obligations under this contract, then this contract shall automatically expire without
penalty to the LFUCG thirty (30) days after written notice to Contractor of the unavailability and
non-appropriation of public funds. It is expressly agreed that the LFUCG shall not activate this
non-appropriation provision for its convenience or to circumvent the requirements of this contract,
but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its
governmental operations.

In the event of a change in the LFUCG’s statutory authority, mandate and mandated functions, by
state and federal legislative or regulatory action, which adversely affects the LFUCG’s authority to
continue its obligations under this contract, then this contract shall automatically terminate without
penalty to the LFUCG upon written notice to Contractor of such limitation or change in the
LFUCG’s legal authority.

END OF SECTION
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PART III

Invitation to Bid No. 11-2020

Floor Finish Replacement for Fire Station #2
1. FORM OF PROPOSAL
Place: i Kentuc
Dat: Z-3-2620

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

This Proposal Submitted by HE_QELLJ}} Mff-ﬁ’/l;}n e . 8
AIAT hd J lar E Ty Vitha w//eﬁ1 (Bus)
fzs‘ﬁ hjifrﬁ A fymja rﬂ,ﬁ Z Yozsy ()

-(Name and Address of ig‘igding Contractor)

(Hereipafter called "Bidder"), organized and existing

ws of the State of
K_\f_ . doing business as “T¢., | » : ,

AMEATE

___S-corp  "acorporation," "a parlnershi", in "individual” as applicable.
To: ington-Fa Urban County Government

(Hereinafter called "OWNER")

Office of the Director of Purchasing

200 East Main Street, 3rd Floor

Lexington, KY 40507
Gentlemen:

The Bidder, in compliance with your Invitation for Bids for Floor Finlsh Replacement for Fire
Station #2 having examined the Plans and Specifications with related documents, having examined
the site for proposed Work, and being familiar with all of the conditions surrounding the
construction of the proposed Project, including the availability of materials and labor, hereby
proposes to furnish all labor, materials, and supplies, and to construct the Project in accordance with
the Contract Documents, within the time set forth therein, and at the lump sum and/or unit prices
stated hereinafter. These prices are to cover all expenses incurred in performing the Work required
under the Contract Documents, of which this proposal is a part. The OWNER will issue work orders
for work to be performed under this Contract.




The Bidder hereby acknowledges receipt of the following addenda:

AddendumNo.___Date MNone
AddendumNo.___ Date Mopope
Addendum No. Date _ N yng
AddendumNo.___ Date_ [\Joru
Addendum No. Date M o
Addendum No. ___ Date N oneé
Addendum No. Date N v
Addendum No. Date No Y4

Insert above the number and the date of any Addendum issued and received. If none has been
issued and received, the word "NONE" should be inserted.



2. LEGAL STATUS OF BIDDER

Bidder ﬂl'b\r‘w‘l Livin j r{ a-lumwﬂ prehmer‘ G-camcjt’.
Date ) -2 — 2¢)

*1. A oration duly organized and ,doing busingss under the laws of the State of

lcz jﬁr whom  Krpneth %ehrm __bearing the

official title of |y .c\lent /ymur . whosd signature is affixed to this
Bid/Proposal, is duly authorized to ¢xecute contracts.

*2. A Partnership, all of the members of which, with addresses are: {Designate general partners as
such)

N/A

)

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

J{eyme A eeli
J

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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3. BIDDERS AFFIDAVIT

Comes the Affiant, }_Anh c-“’_ L{‘h;?j . and after being first duly sworn, states
under penalty of perjury as follows:

1. His/her name is 42 and he/she is the individual
submitting the bid or is the anthorized representative o@ﬂ%
mie ¥ { saraae . the entity submitting id (hereinafter
referred to as "Biddet").

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the bid is submitted, prior to award of the contract and
will maintain a "current" status in regard to those taxes and fees during the life of the
contract.

3. Bidder will obtain a Lexington-Fayette Urban County Govemment business license, if
applicable, prior to award of the contract.

4, Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council
that taxes and/or fees are delinquent or that a business license has not been obtained,

5. Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract
to the Bidder will not violate any provision of the campaign finance laws of the
Commonwealth,

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
Fayette Urban County Government Code of Ordinances, known as the "Ethics Act."

7. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an

offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught. | =
_, /ﬁﬁf%
Azervintl] '

(Affiant

STATE OF f{m e K,
~

COUNTY OF LD e Y P
The foregoing instrument was subscribed, sworn to and acknowledged before me by
]

wa on this the _Z40l _ dayof MQ_A’# , 2020 .

vy
My Commission expires: %fyt_ )5}_3{}._;1 j — = -

NOTARY'PUBLIC, STATE AT LARGE
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4.  BID SCREDULE - SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the furnishing of all labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state,
local), and profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit
prices are applicable, Bidder must make the extensions and additions showing the total arnount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and total
amount bid (unit price x quantity) per line item OR bid may be considered non-responsive. In case of price
discrepancy, unit bid price written in words will prevail followed by umit price written in numbers then total
amount bid per line item.

If a discrepancy between the unit price and the item total exists, the unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

If the unit price and the item total are iltegible or are omitted, the bid may be determined nonresponsive. If a
lump sum total price is illegible or is omitted, the bid may be determined nonresponsive.

For a lump sum based bid, the item total is the bid amount the Division uses for bid comparison.
For a unit price based bid, the sum of the item totals is the bid amownt the Division uses for bid comparison.

The LFUCG’s decision on the bid amount is final.

. No. Description w/Unit Bid Price Written in Words Unit Total Bid Amount

l

Grind and remove existing flooring finish system down to dull
concrete and replace with new single broadcast decorative

flake flooring system finish for Yo, §75 00
I. LS $_ 1 —'
% 40 a5 2 __ Dollars
() Cents
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Submitted by: Tatlored bivin, ﬁu_-lurmf,_ Qe.-wr—-éim_f —
Firm J _J d

22 Thdu<dr ]_c_u‘ aiy
22l Ine Yy | rkliay

MNichslasville  KY  Ho3s,
City, State & Zip

Bid must be signed: _@zﬁf@ PResInasT

(original signature) Signature of Authorized Coyipasly Representative — Title

Kennedth Keelvia

Representative/s Name (Typed or £/ited)

354 -b2i 51p
Area Code — Phone — Extension Fax #

_Lesinatentailored ln'uhj @ E!I'T,'all COm

E-Mail Aildfress

OFFICIAL ADDRESS:

N /A

__ (Seal if Bid is by Corporation)

By signing this form vou agree to ALL terms, conditions, and associated forms in this bid puckase
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S. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted
with the Proposal:

1. Name of Bidder: !{r n mih MEEI_'[{E;} ﬁ;lgm& Livin 3 Qa-lunm Dn:m;t’r Qﬂ—"‘%B
2. Permanent Place of Business: 72 ATy, 5&%_Ilr Yway_ Nicholas lfv Ky usase

3.  When Organized: 2005
4. Where Incorporated: =~ 7005

5. Construction Plant and Equipment Available for this Project:

N/A

(Attach Separate Sheet If Necessary)
6. Financial Condition:
If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three
(3) years audited financial statements to the OWNER'S Division of Central Purchasing within seven
(7) calendar days following the bid opening.

7. In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:

%ren 7 /Ii?'? ;  (Surety)
Signed:%é %’2 (Representative of Surety)
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10.

The following is a list of similar projects performed by the Bidder: (Attach separate sheet if
necessary).

LOCATION CONTRACT SUM

EtLS;’mLm_&'i _ﬁ%n’i@zys $12,372°°
Le\ura Kl/

Fe 54 Has Ducksrs )
2 G G Midun, ¥\ ¥ 1317, 39800

-

Hob Allen M 4
| n Holormal ﬁm—ns;hcpk Ye 499,000°b

The Bidder has now under contract and bonded the following projects:
NAME LOCATION CONTRACT SUM
N LA

List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER
Ml | Ouomae r N/ﬂ
Lead meta lley it
_Tstller 03
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11.

12.

DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
(LIST) (SPECIFIC TYPE)
N/A

(USE ADDITIONAL SHEETS IF NECESSARY)

We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the
OWNER within 7 calendar days following the Bid Opening, a sworn statement regarding all current
work on hand and under contract, and a statement on the OWNER'’S form of the experience of our
officers, office management and field management personnel. Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial statements and loss
history for insurance claims for the 3 most recent years (or 2 lesser period stipulated by the OWNER).
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6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed and
submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors are subject to approval of the
Lexington-Fayette Urban County Government. Failure to submit this list completely filled out may be cause
for rejection of bid.

BRANCH OF WORK - LIST EACH SUBCONTRACTOR DBE % of Work

MAJOR ITEM Such as: Grading, No Subs Yes/No

bituminous paving, concrete, seeding and

protection, construction staking, etc.

1. N / A - - Name: _ L B
Address; =

2. Name: -
Address:

3. Name: _
Address:

4, Name; _ -
Address:

LIST OF PROPOSED MATERIALS/MANUFACTURER

r: 'oo rin c ‘qcm i cw&s MANUFACTURER’S REPRESENTATIVE FIRM
L. eYla4s Name: | Ka Qo P
Address: 20| PE‘-‘”E‘_AV£

Lynhurst N @
O707

(Attach additional sheet(s) if necessary.)
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7. Lexington-Fayette Urban County Government
MWDBE PARTICIPATION GOALS

A. GENERAL

1)

2)

3

4

5)

The LFUCG request all potential contractors to make a concerted effort to include Minority-
Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and
Veteran-Owned Small Businesses (VOSB) as subcontractors or suppliers ir their bids.

Toward that end, the LFUCG has established 10% of total procurement costs as a Goal for
participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on this
contract.

It is therefore a request of each Bidder to include in its bid, the same goal (10%) for
MWDBE participation and other requirements as outlined in this section.

The LFUCG has also established a 3% of total procurement costs as a Goal for participation for of
Veteran-Owned Businesses.

1t is therefore a request of each Bidder to include in its bid, the same goal (3%) for Veteran-
Owned participation and other requirements as outlined in this section.

PROCEDURES

1)

2)

3)

4

The successful bidder will be required to report to the LFUCG, the dollar amounts of all
payments submitted to Minority-Owned, Woman-Owned or Veteran-Owned subcontractors
and suppliers for work done or materials purchased for this contract. (See Subcontractor
Monthly Payment Report)

Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or
supplier listed in the original submittal must be requested in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor / supplier
with another MWDBE Firm; this is subject to approval by the LFUCG. (See LFUCG
MWDBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MWDBE and Veteran-Owned
subcontractors and suppliers of each Bid Package, including information on the scope of
work, the pre-bid meeting time and location, the bid date, and all other pertinent information
regarding the project.

DEFINITIONS

1))

2)

A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as
being at least 51% owned, managed and controlled by persons of African American,
Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as
being at least 51% owned, managed and controlled by one or more women.
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3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at least
51% owned, managed and controlled by a person(s) that are economically and socially
disadvantaged.

4) A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as
being at least 51% owned, managed and controlled by a veteran and/or a service disabled
veteran.

5) Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer
actively and aggressively secking to meet the goals, can reasonably be expected to make. In
evaluating good faith efforts made toward achieving the goals, whether the bidder or
proposer has performed the efforts outlined in the Obligations of Bidder for Good Faith
Efforts outlined in this document will be considered, along with any other relevant factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1) The bidder shall make 2 Good Faith Effort to achieve the Participation Goal for
MWDBE and Veteran-Owned subcontractors/suppliers. The failure to meet the goal
shall not necessarily be cause for disqualification of the bidder; however, bidders not
meeting the goal are required to farnish with their bids written documentation of their
Good Faith Efforts to do so.

2) Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein.

3) The Form of Proposal includes a section entitled “MWDBE Participation Form”. The
applicable information must be completed and submitted as outlined below.

4) Failure to submit this information as requested may be cause for rejection of bid or
delay in contract award,

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1) Bidders reaching the Goal are required to submit only the MWDBE Participation Form.”
The form must be fully completed including names and telephone number of participating
MWDBE firm(s); type of work to be performed; estimated value of the contract and value
expressed as a percentage of the total Lump Sum Bid Price. The form must be signed and
dated, and is to be submitted with the bid.

2) Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the “Quote
Summary Form” and a written statement documenting their Good Faith Effort to do so. If
bid includes no MWDBE and/or Veteran participation, bidder shall enter “None” on the
subcontractor / supplier form). In addition, the bidder must submit written proof of their
Good Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications; small and minority
business or trade publications; and publications or trades targeting minority, women and
disadvantaged businesses not less than fifteen (15) days prior to the deadline for submission
of bids to allow MWDBE firms and Veteran-Owned businesses to participate.

b. Included documentation of advertising in the above publications with the bidders good
faith efforts package
P-13



¢. Attended LFUCG Central Purchasing Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or
Veteran-Ovwned businesses of subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and
showed evidence of contacting the companies on the list(s).

g Contacted organizations that work with MWDBE companies for assistance in finding
certified MWBDE firms and Veteran-Owned businesses to work on this project. Those
contacted and their responses should be a part of the bidder’s good faith efforts
documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEs and/or Veteran-Owned businesses soliciting their participation in the contract not
less than seven (7) days prior to the deadline for submission of bids to allow them to
participate effectively.

i. Followed up initia{ solicitations by contacting MWDBESs and Veteran-Owned
Businesses to determine their level of interest.

j- Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and
timely information about the plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned
businesses in order to increase the likelihood of meeting the contract goals. This includes,
where appropriate, breaking out contract work items into economically feasible units to
facilitate MWDBE and Veteran participation, even when the prime contractor may otherwise
perform these work items with its own workforce

1. Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not
rejecting them as unqualified without sound reasons based on a thorough investigation of
their capabilities. Any rejection should be so noted in writing with a description as to why an
agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms and
Veteran-Owned businesses which were not used due to uncompetitive pricing or were
rejected as unacceptable and/or copies of responses from firms indicating that they would not
be submitting a bid.

n. Bidder has to submit sound reasons why the quotations were considered unacceptable.
The fact that the bidder has the ability and/or desire to perform the contract work with its
own forces will not be considered a sound reason for rejecting a MWDBE and/or Veteran-
Owned business’s quote. Nothing in this provision shall be construed to require the bidder to
accept uareasonable quotes in order to satisfy MWDBE and Veteran goals.
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0. Made an effort to offer assistance to or refer interested MWDBE firms and Veteran-
Owned businesses to obtain the necessary equipment, supplies, materials, insurance and/or
bonding to satisfy the work requirements of the bid proposal

p- Made efforts to expand the search for MWBE firms and Veteran-Owned businesses
beyond the usual geographic boundaries.

q. Other--any other evidence that the bidder submits which may show that the bidder has
made reasonable good faith efforts to include MWDBE and Veteran participation.

Note: Failure to submit any of the documentation requested in this section may be cause
for rejection of bid. Bidders may include any other documentation deemed relevant to
this requirement which is subject to review by the MBE Liaison. Documentation of
Good Faith Efforts must be submitted with the Bid, if the participation Goal is not met.
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s e
A MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Miller, MPA
Minority Business Enterprise Liaison
Division of Central Purchasing
Lexington-Fayette Utban County Government
200 East Main Street
Lexington, KY 40507
. intonk
859-258-3323

OUR MISSION: The mission of the Minotity Business Enterprise Program is to facilitate the full participation
of minority and women owned businesses in the procurement process and to promote economic inclusion as a
business imperative essential to the long term economic viability of Lexington-Fayette Utban County
Government.

To that end the city council adopted and implemented Resolution 484-2017 — A Certified Minority, Women and
Disadvantaged Business Enterprise ten percent (10%) minimum goal and a three (3%) minimum goal for
Cettified Veteran-Owned Small Businesses and Certified Setvice Disabled Veteran — Owmed Businesses for
government contracts.

The resolution states the following definitions shall be used for the purposes of reaching these goals (a full copy is
available in Central Purchasing):

Certified Disadvatsged Business Entesprise (DBE) — a business in which at Jeast fifiy-one percent (51%) is ownad, managed
and controlled by a person(s) who is socially and economisally disadvantaged as define by 49 CFR. subpart 26.

Certificd Minarity Busincss Eatesprisc (MBE) — a business in which at loast fifiy-one pervent (51%) is owned, managed and
controlled by an ethnic minorisy (ie. African American, Asian Amorican/ Pacific Islander, Hispanic Lilander, Native American] Native
Alaskan Indian) as defined in federal law or regulation as it may be amendsd from time-to-time.

Certified Women Business Entetprise (WBE) — a business in which at least Jifty-one percent (51%) is owned, managed and
controlled by a woman.

Certified Veteran-Owned Small Buginess (VOSB) — a business in which at least fifty-one percens (51%) is owned, managed and
consrolled by a veteran who served on active duty with the U.S. Army, Air Force, Nayy, Marines or Coast Guard,

Certified Setvice Disshled Veteran Owned Smsll Business (SDVOSB) — a business in which af least fifdy-one percemt
(51%) is owned, managed and controlled by a disabled vetsran who served on active duty with the U.S. Army, Air Fores, Navy, Marines or
Coast Guard,

The term “Certified” shall mean the business is appropriately certified, licensed, verified, ot validated by an organization
or entity recognized by the Division of Purchasing as having the appropriate credentials to make a determination as to
the status of the business,

To comply with Resolution 484-2017, ptime contractors and minotity, women and veteran owned businesses must
caroll in the new Diverse Business Management Compliance system, https://lexingtonky.diversitycompliance.com/
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We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses, Below isa

listing of contacts for LFUCG Certified MWDBES and Veteran-Owned Small Businesses in

o
Business B | Contact | Email Address Phone
|LFUCG | Sherita Miller smiller@lexi 8OV 859-258-3323
Commerce Lexington — Minority Tyrone Tyra mmercelexi com | 859-226-1625 |
Business Development
Tri-State Minority Supplier Diversity Susan Marston smapston(@smsde,com 502-365-9762 |
Council ‘
Small Business Development Council Shawn Rogers shawn.rogers@uky edu 859-257-7666
UK SBDC
Community Ventures Corporation Phyllis Alcom com@cvky.or, 859-231-0054 |
| KY Transportation Cabinet (KYTC) | Melvin Bynes | Melvin bynes2@ky.gov 502-564-3601
KYTC Pre-Qualification Shella Eagle Shella. Eagle@ky gov 502-782-4815
Ohio River Valley Women’s Sheila Mixon smixon(@orvwbc.org 513-487-6537
Business Council (WBENC)
Kentucky MWBE Certification Program | Yvette Smith, Kentucky vette Smith v 502-564-8099
Finance Cabinet
National Women Business Owner’s Janet Harris-Lange whoc, 800-675-5066
Council (NWBQOC)
Small Business Administration | Robert Coffey robertcoffey@sba.pov 502-582-5971
LaVoz de Kentucky AndresCruz | lavozdeky@yahoo.com 859-621-2106
| The Key News Journal | Patrice Muhammad production@keynewsiournal.com | 859-685-8488
— ) .
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L

The MWDBE and/or veteran subcontractors listed have
substitution is made or the totzl value of the wotk is

-

' &
' LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #

N/A

agreed to participate on this Bid/RFP/Quote. If any
changed prior to or after the job is in progtess, it is

understood that those substitutions must be submitted to Central Purchasing for approval immediately. Failure
to submit a completed form may cause rejection of the bid.

' MWDBE Company, Name, MBE ] Work to be Performed | Total Dollar | % Value of Total
Address, Phone, Email WBE ot Value of the Contract
DBE Work

1.

2,

3

4,

— |

The undersigned company tepresentative submits the above list of MWDBE firms to be used in accomplishing the work

contained in this Bid/RFP/Quote. Any misrepresentation m
to applicable Federal and State laws concerning false statements and false claims.

Company

Date

ay tesult in the termination of th

Company Representative

Title

P-18
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LFUCG MWDBE SUBSTITUTION FO?D-
Bid/RFP/Quote Reference # N // o
The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on this Bid/RFP/Quote.
These substitations were made ptior to or after the job was in progress. These substitutions were made for reasons stated
below and ate now being submitted to Central Purchasing for approval. By the authorized signatute of a representative of
our company, we understand that this information will be entered into our fle for this project.

SUBSTITUTED MWDBE Formally Wark to Be Reason for the Total Dollar | % Value of Totdl |
MWDBE Company Contzacted/ Name, Performed Sehstitotion Value of the Contract
Name, Address, Phooe, Addregs, Phone, Work
| Email _ Email
1.
2,
3 - 1
4, - =
| I |

The undessigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to
applicable Federal 2nd State laws concerning false statements and false claims.

Company Company Representative

Date Title
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NP MWDBE QUOTE SUMMARY FORM A
Bid/RFP/Quote Reference # N/

The undersighed acknowledges that the minority and/or veteran subcontractors listed on this form did
submit a quote to participate on this project. Failure to submit this form may cause rejection of the bid.

| Company Name | Contact Person
“Address/Phone/Email Bid Package / Bid Date
MWDBE Contact | Contact | Date Services | Method of | Totaldollars$5 | MBE® | Vetersn |
Company Address| Person | Information | Contacted| to be Communicatios Do Not Leave AA
(wotk phone, pecformed | (email, phone | Blank HA
Email, cell) meeting, ad, (Attach AS
event etc) Documentation) | NA
— . —_— - —_— - —_— _Fenlalc —_—

(MBE designation / AA=African American / HA= Hispanic Ametican/AS = Asian American/Pacific Islander/
NA= Native American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in termination of the
contract and/or be subject to applicable Fedetal and State laws concerning false statements and clairms.

Company anpany Representative

Date Title
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S

@i~ LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan sdopted by city council to increase the patticipation of minotity and women owned
businesses in the procurement process. The LFUCG also has 2 3% gozl plan adopted by cited council to increase the
participation of veteran owned businesses in the procurement process. In order to measure that goal LFUCG will track
spending with MWDBE and Vetetan contractors on a monthly basis, By the signature below of an suthorized company,
representative, you certify that the information is cotrect, and that each of the fepresentations sct forth below is true, Any
misrepresentation may result in termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims. Please submit this form monthly to the Division of Central Purchasing/ 200
East Main Street / Room 338 / Lexington, KY 40507.

Bid/RFP/Quote# N /A
Total Contract Amount Awarded to Prime Contractor for this Project

| Project Name/ Contract # | Work Period/ From: To:
_Company Name: | Address:
Federal Tax ID: Contact Person:
Sabcontractor Description | Total [ %of | Total | Purchase | Scheduled | Scheduled |
Vendor ID of Work Subcontract | Total Amount Order number | Project Project
(hame, address, Amount Contract | Paid for for Start Date | End Date
phone, email Awarded | this Petiod | subcontractor
to Prime work ‘
for this (please attach
I'roject | PO) 1 .

By the signature below of an authotized company representative, you certify that the information is correct, and that each
of the representations set forth below is true. Any misrepresentations may result in the termination of the contract
and/or prosccution under applicable Federal and State laws concerning false statements and false claims.

ampany Eompany Representative

Date Title
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LFUCG STATEMENT OF GOOD FATTH EFFORTS
Bid/RFP/Quote # 1)/

By the signature below of an authotized company representative, we certify
that we have utilized the following Good Faith Efforts to obtain the
maximum participation by MWDBE and Veteran-Owned business enterprises
on the project and can supply the appropriate documentation,

Advertised opportunities to participate in the contract in at least two 2)
publications of general circulation media; trade and professional association
publications; small and minority business or trade publications; and publications
or trades targeting minority, women and disadvantaged businesses not less than
fifteen (15} days prior to the deadline for submission of bids to allow MWDBE
firms and Veteran-Owned businesses to participate.

Included documentation of advertising in the above publications with the
bidders good faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Qutreach event

Attended pre-bid meetings that wete scheduled by LFUCG to inform
MWDBEs and/or Veteran-Owned Businesses of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities
for prime contractors and MWDBE firms and Veteran-Owned businesses

Requested a list of MWDBE and/or Veteran subcontractors or suppliers
from LFUCG and showed evidence of contacting the companies on the list(s).

Contacted organizations that work with MWDBE companies for assistance
in finding certified MWBDE firms and Veteran-Owned businesses to work on
this project. Those contacted and their responses should be a part of the bidder’s
good faith efforts documentation,

Sent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBESs soliciting their participation in the contract not less than seven
(7) days prior to the deadline for submission of bids to allow them to participate
effectively.

Followed up initial solicitations by contacting MWDBEs and Veteran-
Owned businesses to determine their level of interest.

Provided the interested MWBDE firm and/or Veteran-Owned business
with adequate and timely information about the plans, specifications, and
requirements of the contract.

Selected portions of the work to be performed by MWDBE firms and/or
Veteran-Owned businesses in order to increase the likelihood of meeting the
contract goals. This includes, where appropriate, breaking out contract work
items into economically feasible umits to facilitate MWDBE and Veteran
participation, even when the prime contractor may otherwise petform these work
items with its own workforce.
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Negotiated in good faith with interested MWDBE firms and Veteran-
Owned businesses not rejecting them as unqualified without sound reasons based
on a thorough investigation of their capabilities. Any rejection should be so noted
in writing with a description as to why an agreement could not be reached.

Included documentation of quotations received from interested MWDBE
firms and Veteran-Owned businesses which were not used due to uncompetitive
pricing or were rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a MWDBE and/or Veteran-Owned business’s quote. Nothing in this
provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE and Veteran goals.

Made an effort to offer assistance to or refer interested MWDBE firms and
Veteran-Owned businesses to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal

Made efforts to expand the search for MWBE firms and Veteran-Owned
businesses beyond the usual geographic boundaries.

Other--any other evidence that the bidder submits which may show that the
bidder has made reasonable good faith efforts to include MWDBE and Veteran
participation.

NOTE: Failare to submit any of the documentation requested in this section may be
cause for rejection of bid. Bidders may include any other documentation deemed
relevant to this requirement which is subject to approval by the MBE Liaison,
Documentation of Good Faith Efforts must be submitted with the Bid, if the
participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any mistepresentations may result
in termination of the contract and/or be subject to applicable Federal and State laws concerning

false statements and claims.
Company Company Representative
Date Title
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AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION. NON-
e s a2 AN T BV AND S IATEVIEN] OF NON-COLLUSION. NON-
CONFLICT OF INTEREST

I'hereby swear (or affirm) under the penalty for false swearing:

1.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partnership), or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies,
equipment or services described in the Invitation to Bid, designed to limit independent
bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the bid or bids, and will not be communicated to any such person,
prior to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette
Urban County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

or, that as a domestic corporation, we are in good standing with the Secretary of
State, Commonwealth of Kentucky . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above,
it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or ail items bid above, a contract shall thereby be created with respect to
the items accepted.

That I have fully informed myself regarding the accuracy of the statements made in this
statement.

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.
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9. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL.: £ |'Jr-H*1 Mr’.ﬂ ]hl‘lf} -

POSTTION/TITLE: _ () Wner- [ Pres ielen

STATEMENT OF EXPERIENCE: ﬁompa,nu owher s insialler

Sinee 2005 —

NAME OF INDIVIDUAL.: }{;.FEH ~S Méé hm;-..
POSITION/TITLE: [ ut Je / Vice Pres .'{_(f} nt [Seeredaci

STATEMENT OF EXPERIENCE: (’,ompaml glner Sinte ;1%55_‘

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:




NAME OF INDIVIDUAL: _

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE: _

* Include all officers, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)



10. EQUAL OPPORTUNITY AGREEMENT

Standard Title VI Azsurance

The Lexington Fayette-Urban County Government, (hereinafter referred to as the “Recipient™)
hereby agrees that as a condition to receiving any Federal financial assistance from the U.S.
Department of Transportation, it will comply with Title VI of the Civil Rights Act of 1964,
78S5tat.252, 42 U.S.C. 2000d-4 (hereinafter referred to as the “Act”), and all requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitie
A, Office of the Secretary, (49 CFR, Part 21) Nondiscrimination in Federally Assisted Program of
the Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964
(bereinafter referred to as the “Regulations™) and other pertinent directives, no person in the United
States shall, on the grounds of race, colot, national origin, sex, age (over 40), religion, sexual
orientation, gender identity, veteran status, or disability be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or activity for which
the Recipient receives Federal financial assistance from the U.S, Department of Transportation,
including the Federal Highway Administration, and hereby gives assurance that will promptly take
any necessary measures to effectuate this agreement, This assurance is required by subsection
21.7(a) (1) of the Regulations.

The Law

* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70 years)
or national origin.

* Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to
prohibit discrimination on the basis of sex.

* Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental jcap.

* Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative
Action on behalf of disabled veterans and veterans of the Vietnam Frg, by contractors having
Federal Contracts.

* Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting,
hiring and promoting, It is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In
following this commitment to Equal Employment Opportunity and because the Government is
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the benefactor of the Federal funds, it is both against the Urban County Government policy and
illegal for the Government to let contracts to companies which knowingly or unknowingly
practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Retum this document as part of your application

packet.

Bidders
VWe agree to comply with the Civil Rights Laws listed above that govern employment rights of

mm/oﬁus, womej, Vie ilm/mh reterans, handicapped, and aged persons.
o H,% . ;ggr’g,zﬁ_, , - "
Signature C// Name of Business

The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit
discrimination in employment because of race, color, religion, sex (including pregnancy, sexual
orientation or gender identity), national origin, disability, age, genetic information, political
affiliation, or veteran status, and to promote equal employment through a positive, continuing
program from itself and each of its sub-contracting agents. This program of equal employment
opportunity shall apply to every aspect of its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly finded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin;

(2)  The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration Jor
employment without regard to race, color, religion, sex, age or national origin,

(3)  The contract will post notices in conspicuous places, available to emplayees and applicants
Jor employment, setting forth the provisions of the non-discrimination clauses required by
this section; and

(4)  The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding advising
the labor union or workers’ representative of the contractor’s commitments under the
nondiscrimination clauses.
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The Act further provides:

KRS 45.610. Hiring minorities — Information required

0

&

For the length of the contract, each contractor shall hire minorities Jrom other sources
within the drawing area, should the union with which he has collective bargaining
agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and
timetable.

Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment
practices and work sites by the contracting agency and the department for purposes of
investigation o ascertain compliance with KRS 45.560 to 45.640 and such rules,
regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

1)

@

3

If any contractor is found by the department to have engaged in an unlawfid practice under
this chapter during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such

certification shall be binding upon the contracting agency unless it is reversed in the course
of judicial review.

If the contractor is found to have committed an unlawfil practice under KRS 45.560 to
45.640, the contracting agency may cancel or terminate the contract, conditioned upon a

program for future compliance approved by the contracting agency and the department.

The contracting agency may declare such a contractor ineligible to bid on Jurther contracts
with that agency until such time as the contractor complies in fill with the requirements of
KRS 45.560— 45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority contractor or subcontractor. For the provisions
of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a business that
is owned and controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be requzred to

terminate an existing employee upon proof that that employee was employed prior to the
date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular ' job.
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It is recommended that all of the provisions quoted above to be included as ial conditions in
each contract. In the case of a contract exceeding $250,000, the contractor is required to furnish
evidence that his work-force in Kentucky is representative of the available work-force in the area
from which he draws employees, or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract,
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11. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of j[d_fd 2 Livine J furin /ja 1NN {“hl'sr_!.'.f-.r £
to assure that all applicants for ployment;?all emplcw_ez: are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training,

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and

local laws relating to Equal Employment Opportunity for all individuals.
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14. DEBARRED FIRMS

PROJECT NAME: FT re 5‘1»'1:»‘ Z

BIDNUMBER: ||-20—>

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening,

The undersigned hereby certifies that the firm OW#MLM
not and will not award a subcontract, in connection with any contract award to it as the result of

this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Homee
“Tualored Liviisg Loalovion Veemser 2014 ¢
Name of Firm Subitting Bid

.r"-‘r'_‘
4#qudﬁﬁéggéé&:iéiifjii__ —=
Signature of Authorized Official

Fresdend ) Ounee

Title
_2/3/2D
Date
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15. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the
bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligibie, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a) Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

¢) Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name: ‘Tﬂu ’ared L"'m‘-jr F:ex,unnj @mmr@uraﬁe,

Project: 4t N-26z2o Fire 5—3-JmJn& 2

JJ'I i
Printed Name and Title of Authorized Representative: }L’{ ,mc-_“\ k/{ ¢ L ",j ﬁ" estcl gt‘f‘

Date: 3»-’3“}0

END OF SECTION
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1

1.2

13

14

1.5

1.6

1.7

18

Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

Agreement

The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof ag provided therein.

Application for Payment

The form accepted by CONSULTANT which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

Bonds
Bid, performance and payment bonds and other instruments of security.

Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

Change Order

A document recommended by CONSULTANT, which is signed by
CONTRACTOR and OWNER and authorizes an addition, deletion or revision in the
Work, or an adjustment in the Contract Price or the Contract Time, issued on or after
the Effective Date of the Agreement.
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1.9

1.10

1.11

1.12

113

1.14

1.15

1.16

117

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The mumber of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the

Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, fanlty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
CONSULTANT’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the cheracter and scope of the Work to be performed and
which have been prepared or approved by CONSULTANT and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

CONSULTANT
The Lexington-Fayette Urban County Government or its authorized representative.

Field Order

A documented order issued by CONSULTANT which orders minor changes in the
Work, but which does not involve a change in the Confract Price or the Contract
Time.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successfil bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Imspector
The authorized representative who is assigned to the site or any part thereof.

Shep Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR fto illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other mformation prepared by a Supplier and submitted by
CONTRACTOR fto illustrate material or equipment for some portion of the Work.

Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
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1.28

1.29

1.30

131

1.32

133

1.34

135

workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices,

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions,

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work

An amount equal to the sum of the established unit prices for each separately
identified itern of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period

When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. Ifthe last day
of any such period falls on a Saturday or Sunday or on a day made & legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation,
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PRELIMINARY MATTERS

21

22

23

24

25

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attomey as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall fumish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR sbhall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carcfully study
andcomparetheConﬁactDocumentsandcheckandveﬁfyperﬁnentﬁgmesshown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to CONSULTANT any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from CONSULTANT before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or
CONSULTANT for failure to report any conflict, error or discrepancy in the
Contract Documents, unless CONTRACTOR had actual knowledge thereof or
should reasonably have known thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to CONSULTANT for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and
2.6.3 a preliminary schedule of values for all of the Work which will

include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into costs per labor and materials by specification
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2.7

238

3.1

3.2

section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and profit applicable
toeachitemofWo:kwhichwillbeconﬁrmedinwritingby
CONTRACTOR at the time of submission. Schedule of values shall be

submitted on ATA G702/703 forms, or approved equal.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, CONSULTANT, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment: (4) The establishment of
an understanding among the involved parties in regard to the proposed project; (5)
The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals; and (6) Requircment for Mechanic’s Lien on Partial
Applications for Payment.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, CONSULTANT and others as appropriate
will be held to finalize the schedules submitted in accordance with paragraph 2.6.
The finalized progress schedule will be acceptable to CONSULTANT as providing
orderly progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on CONSULTANT responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
CONSULTANT as providing a workable arrangement for processing the
submissions.  The finalized schedule of values will be acceptable to
CONSULTANT as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

1t is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be infetred from the Contract Docurnents as
being required o produce the intended result will be supplied whether or not specifically
called for. Whmwordswhichhaveawell—knowntechnicaloru'ademeaningareused
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mdesmbeWmhmateﬁa]smequipmentsuchwordsshaﬂbeintmpmtedMaccmdance
with that meaning, Referencewstandmﬂspeciﬁcaﬁons,mamwsorood&sofany
technicalsociety,organizaﬁonorassociaﬁon,ortothelawsormglﬂaﬁons of any
govemmental authority, whether such reference be specific or by implication, shall
meanthelatestsmndardspedﬂcaﬁommmuaLoodcmlawsmmgulaﬁonsineﬂ‘ectat
theﬁmeofopeningofBids(or,onﬂmeEﬂ:‘ecﬁveDaﬂeof&eAgrememiftherewereno
Bids), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, mamual or code (whether or not specifically
moorpmatedbymfemnoemtheCmtactDoannmm)shallbeeﬁ‘ecﬁvemchmgeme
duties and responsibilities of OWNER, CONTRACTOR or CONSULTANT, or any of
their consultants, agents or employees from those set forth in the Contract

nor shall it be effective to assign to CONSULTANT, or any of CONSULTANT'S
consultants, agents or employees, any duty or authority to supervise or direct the
ﬁnnishingorp@nnanceofﬂlekaoranydinyorwthoﬂtytoundmke
responsibility contrary to the provisions of paragraph 8.12.3 or 8.124. Clarifications
and interpretations of the Contract Documents shall be issued by CONSULTANT as

provided in paragraph 8.4.

Conflicts

I, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Confract Documents, CONTRACTOR shall so report to
CONSULTANT in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from CONSULTANT;
however, CONTRACTOR shall not be liable to OWNER or CONSULTANT for
failure to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

NAL PO~

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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Amending and Sepplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be

changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership Tights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of CONSULTANT; and they shall not reuse any of
them on extensions of the Project or any other project without written consent of
OWNER and CONSULTANT and specific written verification or adaptation by
CONSULTANT.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. CONSULTANT shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment,

Physical Conditions

4.2.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site,

4.2.2 Existing Structures

Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
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4.2.5

4.2.6

subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such drawings, but not for the completeness thereof for
CONTRACTOR’S purposes. Except as indicated in the immediately
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to physical conditions in or relating to such
structures.

Report of Differing Conditions
If CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and CONSULTANT in writing about the inaccuracy or
difference.

CONSULTANT’S Review

CONSULTANT will promptly review the pertinent conditions, determine
the necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of CONSULTANT"S findings and conclusions.

Possible Document Change

If CONSULTANT concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Chenge Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.

Physical Conditions-Underground Facilities

43.1

Shown or Indicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
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based on information and data fumished to OWNER or CONSULTANT by
the owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

43.1.1 OWNER and CONSULTANT shall not be responsible for the
accuracy or completeness of any such information or data; and,

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

4.3.2 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and CONSULTANT. CONSULTANT will
promptly review the underground facility to determine the extent to which
the Contract Documents should be modified to reflect and document the
consequences of the existence of the Underground Facility, and the Contract
Documents will be amended or supplemented to the extent necessary.
During such time, CONTRACTOR shall be responsible for the safety and
protection of such underground facility. CONTRACTOR shall be allowed
an increase in the Contract Price or an extension of the Contract Time, or
both, to the extent that they are attributable to the existence of any
underground facility that was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reasonably have been
expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in CONSULTANT'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to
CONSULTANT whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points by a
Registered Land Surveyor.
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5.

CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

53

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectfol manner
toward the CONSULTANT and the general public. CONTRACTOR shall keep at
the Project Site during the progress of the Work a competent project
manager/superintendent and all necessary assistants, all of whom shall be
satisfactory to OWNER. OWNER reserves the right to reject CONTRACTOR’S
construction superintendent and project management personnel if they are
unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate
and provide competent successors. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by
the Commissioner of Public Works, the Contract may be terminated (see GC section
14). CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but CONTRACTOR shall not
be responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure of construction which is indicated
in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written motice to
OWNER and CONSULTANT except under extraordinary circumstances. The
superintendent will be CONTRACTOR’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents,
CONTRACTOR shall at all times maintain good discipline and order at the site.
OWNER reserves the right to require CONTRACTOR to remove from the Project
any of it’s personnel, or subcontractor’s personnel for violating LFUCG Policies,
Rules or Regulations. Except in connection with the safety or protection of persons
or the Work or property at the site or adjacent thereto, and except as otherwise
indicated in the Confract Documents, all Work at the site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S
written consent given after prior written notice to CONSULTANT.
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5.5

5.6

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the fumishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by CONSULTANT,
CONTRACTOR shall firnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment. AIl materials and
equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier except as
otherwise provided in the Contract Documents; but no provision of any such
instructions will be effective to assign to CONSULTANT, or any of
CONSULTANT'S consultants, agents or employees, any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or8.12.4.

3.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shal! notify the CONSULTANT of all such
instances at least five (5) days in advance of receiving the proposals. The
CONSULTANT will then determine which size, weight, trade grade,
quality, finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule

CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact
thereon of new developments; these will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of the Contract
Documents applicable thereto.
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5.7

Substitutes or “Or-Equal” Items

5.7.1

5.7.2

General

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/CONSULTANT if sufficient
information is  submitted by CONTRACTOR to allow
OWNER/CONSULTANT to determine that the material or equipment
proposed is equivalent or equal to that named. The procedure for review by
OWNER/CONSULTANT will include the following. Requests for review
of substitute items of material and equipment will not be accepted by
OWNER/CONSULTANT from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/CONSULTANT for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR’S achievement of completion on time,
whether or not acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/CONSULTANT in evaluating the proposed substitute.
OWNER/CONSULTANT may require CONTRACTOR to fumish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may fumish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/CONSULTANT, if CONTRACTOR submits sufficient
information to allow OWNER/CONSULTANT to determine that the
substitute proposed is equivalent to that indicated or required by the Contract
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Documents. The procedure for review by OWNER/CONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNER/CONSULTANT.

OWNER/CONSULTANT'S Approval

OWNER/CONSULTANT will be allowed a reasonable time within which
to evaluate each proposed substitute. OWNER/CONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
or utilized without OWNER/CONSULTANT"S prior written acceptance
which will be evidenced by either a Change Order or an approved Shop
Drawing. = OWNER may require CONTRACTOR to furnish at
CONTRACTOR’S expense a special performance guarantee or other
surety with respect to any substitute. OWNER/CONSULTANT will
record time required by OWNER/CONSULTANT  and
OWNER/CONSULTANT’S consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. ‘Whether or not
OWNER/CONSULTANT accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants for evaluating each proposed
substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

58.2

Acceptable to CONSULTANT

CONTRACTOR shall not employ any Subcontractor, Supplier or other

-person or organization (including those acceptable to OWNER and

CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or CONSULTANT may have reasonable
objection. ~CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investicition

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and CONSULTANT and if
CONTRACTOR has submitted & list thereof, OWNER'S or
CONSULTANT'S acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute, No acceptance by
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583

OWNER or CONSULTANT of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right of OWNER or
CONSULTANT to reject defective Work.

Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract, This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
project manager determines that the reduction would be to the advantage of
the Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and CONSULTANT
for all acts and omissions of the Subcontractors, Suppliers and other persons
and organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or CONSULTANT and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or CONSULTANT to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except
as may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Aurcement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the

benefit of OWNER and CONSULTANT.
5.8.6 Statements and Comments by CONTRACTOR

Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
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5.9

5.10

to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the origina! intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previousty mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.
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5.11 Laws and Regulations

512 Taxes

5.13

5.11.1

5.11.2

CONTRACTOR to Comply

CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor CONSULTANT shall be responsible for monitoring
CONTRACTOR'S compliance with any Laws and Regulations.

Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
CONSULTANT prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
CONSULTANT, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
“current" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required

to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid

all taxes owed to the Lexington-Fayette Urban County Government at the time the

proposal is submitted, and must maintain a "current" status in regard to those taxes

throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1

Project Site

CONTRACTOR shall confine construction equipment, the storage of
materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
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5.14

5.15

land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attorneys and other professionals and court and
arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party against OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR'S performance of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR.
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be

loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during comstruction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to CONSULTANT for reference. Upon
completion of the Work, these record documents, samples and Shop Drawings will
be delivered to CONSULTANT for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
After checking and verifying all field measurements and after complying
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5.15.2

5.153

with applicable procedures specified, CONTRACTOR shall submit to
CONSULTANT for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a starmp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
CONSULTANT may require. The data shown on the Shop Drawings will
be complete with respect to quantities, dimensions, specified performance
and design criteria, materials and similar data to enable CONSULTANT to
review the information as required.

Sample Submittals

CONTRACTOR shall also submit to CONSULTANT for review and
approval with such promptness as to cause no delay in Work, all samples
required by the Contract Documents. All samples will have been checked by
and accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review hy CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions,  specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

5.15.4 Notice of Variation

5.15.5

At the time of each submission, CONTRACTOR shall give
CONSULTANT specific written notice of each variation that the Shop
Drawings or samples may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on
each Shop Drawing submitted to CONSULTANT for review and approval
of each such variation.

CONSULTANT’S Approval

CONSULTANT will review and approve with reasonable promptness Shop
Drawings and samples, but CONSULTANT'S review and approval will be
only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall
not extend to means, methods, techniques, sequences or procedures of
construction (except where a specific means, method, technique, sequence or
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5.16

517

5.15.6

5.15.7

procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make
corrections required by CONSULTANT, and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new
samples for review and approval. CONTRACTOR. shall direct specific
attention in writing to revisions other than the corrections called for by
CONSULTANT on previous submittals.

Responsibility tiur Errors and Omissions

CONSULTANT'’S review and approval of Shop Drawings or samples shall
not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called CONSULTANT'S attention to each such variation at the time
of submission as required by paragraph 5.15.4 and CONSULTANT has
given written approval of each such variation by a specific written notation
thereof incorporated in or accompanying the Shop Drawing or sample
approval; nor will any approval by CONSULTANT relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to CONSULTANT'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagresments with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing,

Erosion and Sediment Control

3.17.1

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.
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3.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
Jjurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the
following;

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the
permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense,

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.
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E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
wortk; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall propetly connect and coordinate the Work with
theirs,. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of CONSULTANT and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other coniractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caunsed by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing
any delays, defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR'S failure so to
report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR'S Work except for latent or non-apparent defects and
deficiencies in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
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responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

OWNER'S RESPONSIBILITIES

7.3

74

15

7.6

7.1  Communications
OWNER shall issue all communications to CONTRACTOR through
CONSULTANT.

72  Data and Payments
OWNER shall fumish the data required of OWNER under the Contract
Documents promptly after they are due,

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by CONSULTANT in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

CONSULTANT'S STATUS DURING CONSTRUCTION

81

8.2

OWNER'S Representative

CONSULTANT will be OWNER'S representative during the construction period.
The duties and responsibilities and the limitations of authority of CONSULTANT as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
CONSULTANT.

Visits to Site

CONSULTANT will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. CONSULTANT will not be required to make exhaustive or
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8.3

84

8.5

8.6

8.7

89

continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

CONSULTANT may authorize minor variations in the Work from the requirements
of the Contract Documents which do not involve an adjustment in the Contract Price
or the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

CONSULTANT will have authority to disapprove or reject Work which
CONSULTANT believes to be defective, and will also have authority to require
special inspection or testing of the Work as provided in paragraph 12.3, whether or
not the Work is fabricated, installed or completed.

Shep Drawings
In connection with CONSULTANT'S responsibility for Shop Drawings and
samples, see paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In comnection with CONSULTANT'S responsibilities as to Change Orders, see
Articles 10, 11 and 12.

Payments

In connection with CONSULTANT'S responsibilities with respect to Applications
for Payment, etc., see Article 13.
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8.10 Determinations for Unit Prices

8.11

8.12

CONSULTANT will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

CONSULTANT will review with CONTRACTOR CONSULTANT'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

CONSULTANT will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to CONSULTANT in writing with a request for a formal decision in accordance
with this paragraph, which CONSULTANT will render in writing within a
reasonable time. Written notice of each such claim, dispute and other matter will
be delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and written supporting data
will be submitted to CONSULTANT within sixty days after such occurrence
unless CONSULTANT allows an additional period of time to ascertain more
accurate data in support of the claim.

Limitations on CONSULTANT"s Responsibilities

8.12.1 CONTRACTOR, Supplier, or
Neither CONSULTANTS authority to act under this Article 8 or elsewhere
in the Contract Documents nor any decision made by CONSULTANT in
good faith either to exercise or not exercise such authority shall give rise to
any duty or responsibility of CONSULTANT to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization performing
any of the Work, or to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered”, "as
directed”, "as required”, "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable”, "suitable", "acceptable",
"proper”, or "satisfactory" or adjectives o like "effect” or "import” are used
to describe a requirement, direction, review or judgment of CONSULTANT
as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assigh CONSULTANT any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake

responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.
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8.12.3 CONTRACTOR'S Means, Methods. Etc.

CONSULTANT wili not be responsible for CONTRACTOR'S
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perform or furnish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

CONSULTANT will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

94

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Confract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are

agreed to by the parties;
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10.

95

94.2 changes in the Contract Price or Contract Time which are agreed to
by the parties; and

9.4.3 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by CONSULTANT pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will b+ CONTRACTOR'S responsibility, and the amount of ‘each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the

Contract Documents, by application of unit prices to the quantities of

GC-32



10.3.2

10.3.3

the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

104 Cost of the Work
The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
iterns; and shall not include any of the costs itemized in paragraph 10.5:

104.1

10.4.2

Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed filll time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the sbove to the extent
authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment firrnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers’ field services required in connection therewith, All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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104.3

10.4.4

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of
CONSULTANT, which bids will be accepted. If a subcontract
provides that the Subcontractor is to be paid on the basis of Cost of
the Work Plus a Fee, the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR’S Cost of the
Work. All subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

104.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

104.5.2 Cost, including tramsportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
CONSULTANT, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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10454 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

104.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and fumishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires recomstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
propottionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilitics
at the site,

104.5.8 Minor expenses such as telegrams, long
distance telephone calls, telephone service at the site,
expressage and similar petty cash items in comnection with
the Work.

104.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Inclnded in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
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10.5.2

10.5.3

1054

10.5.5

10.5.6

managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR'S fee.

Principal Office
Expenses of CONTRACTOR'’S principal and branch offices other than
CONTRACTOR'S office at the site.

Capital Expense

Any part of CONTRACTOR’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance .
Cost of premiums for all Bonds and for all insurance whether or not

CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence
Costs due to the negligence of CONTRACTOR, any Subcontractor, or

anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the comection of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs

Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.
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10,6 Contractor's Fee

10.7

10.8

The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR'S fee shall be fifieen percent;

10.6.2.2 for costs incurred wunder paragraph 104.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Woik Plus a fee, the maximum allowsble to
CONTRACTOR on account of overthead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an
itemized cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to CONSULTANT,
CONTRACTOR agrees that:
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10.9

10.8.1

10.8.2

10.8.3

Materials and Equipment

The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order

Prior to final payment, an appropriate Change Order will be issued as
recommended by CONSULTANT to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

16.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established it prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by CONSULTANT in
accordance with Paragraph 8.10.

Overhead and Profit

Each umit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.
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11.

12.

CHANGE OF CONTRACT TIME

11.1

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the extent of the claim with supporting data shall
be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of
the claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant has reason to
believe it is entitled as a result of the occurrence of said event. All claims for
adjustment in the Contract Time shall be determined by CONSULTANT in
accordance with paragraph 8.11. No claim for an adjustment in the Contract
Time will be valid if not submitted in accordance with the requirements of this

paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor dispurtes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

121

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and CONSULTANT that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

CONSULTANT and CONSULTANT"S representatives, other representatives of
OWNER, testing agencies and govemnmental agencies with jurisdictional interests
will have access to the Work at reasonable times for their observation, inspecting
and testingg. CONTRACTOR shall provide proper and safe conditions for such
access.
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123  Tests and Inspections

12.3.1

12.3.2

1233

Timelv Notice
CONTRACTOR shall give CONSULTANT timely notice of readiness of
the Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The CONSULTANT may require such inspection and testing during the
course of the Work as he/she deems necessary to ascertain and assure the
integrity and acceptable quality of the materials incorporated and the work
performed. Inspection presence may be either full-time or intermittent, and
neither the presence nor absence at any time of the CONSULTANT or the
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the
acceptability and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the CONSULTANT.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
arethequa]ityspeciﬁedintheconh'act,ortoasmnetheacceptabilityfor
incorporation into the Work shall be bome by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
CONSULTANT if so specified).
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12.5

12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of CONSULTANT, it
must, if requested by CONSULTANT, be uncovered for observation. Such
uncovering shall be at CONTRACTOR'’S expense unless CONTRACTOR
has given CONSULTANT timely notice of CONTRACTOR’S intention to
cover the same and CONSULTANT has not acted with reasonable
promptness in response to such notice.

12.3.5 CONTRACTOR'S Obligation
Neither observations by CONSULTANT nor inspections, tests or approvals
by others shall relieve CONTRACTOR from CONTRACTOR’S obligations
to perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by CONSULTANT, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by CONSULTANT, remove it from the site and replace
it with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attomeys and other professionals) made
necessary thereby.

One Year Correction Perfod

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with QOWNER'S written
instructions, either comrect such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
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12.7

12.8

(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to ran from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
CONSULTANT as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of
CONSULTANT to proceed to correct and to correct defective Work or to remove
and replace rejected Work as required by CONSULTANT in accordance with
paragraph 12.5, or if CONTRACTOR fails to perform the Work in accordance with
the Contract Documents, or if CONTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may, after seven days' written notice
to CONTRACTOR, correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall proceed expeditiously. To
the extent necessary to complete corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of all or part of
the Work, and suspend CONTRACTOR’S services related thereto, take possession
of CONTRACTOR’S tools, appliances, construction equipment and machinery at
the site and incorporate in the Work all materials and equipment stored at the site or
for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER'S representatives, agents and
employees such access fo the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
CONSULTANT, and a Change Order will be issued incorporating the necessary
revigions in the Contract Documents with respect to the Work: and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to CONSULTANT. Progress payments on account of Unit
Price Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to CONSULTANT for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafier in these General Conditions referred to as "Liens™) and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER'S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by CONSULTANT. Monthly progress payments shall be
ninety (90) percent of the sum obtained by applying the respective bid unit prices to
the approved estimated quantities of work completed by the Contractor during the
preceding month.  The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the CONSULTANT deems appropriate - based on the
quality of work performed, progress of cleanup, and other pettinent factors - the rate
of retainage, or the total amount retained, may be reduced; although, any reduction
in retainage, below the ten (10) percent level, is made solely at the
CONSULTANT's discretion. All remaining retainage held will be included in the
final payment to the Contractor.

13.2.1 Waivers of Mechanic’s Lien
With each Application for Payment OWNER may requite CONTRACTOR
to submit waivers of mechanic’s lien from entities lawfully entitled to file a
mechanic’s lien arising out of the Contract and related to the Work covered

by the payment.
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13.2.1.1 Requirement for waivers of Mechanic’s Lien on Partial
Applications for Payment will be determined and communicated at the
Preconstruction Conference.

13.2.1.2 Submit partial waivers on each item for amount requested in
previous application, after deduction for retainage, on each item.

13.2.1.3 When an application shows completion of an item, submit
conditional final or fisll waivers.

13.2.14 Owner reserves the right to designate which entities involved
in the Work must submit waivers.

13.2.1.5 Waiver Forms: Submit executed waivers of lien on forms
acceptable to Owner.

13.3 CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

134

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment

13.4.2

CONSULTANT will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing CONSULTANT’S reasons for refusing to
recommend payment. In the latter case, CONTRACTOR may make the
necessary corrections and resubmit the Application.

CONSULTANT’S Recommendation

CONSULTANT may refuse to recommend the whole or any part of any
payment, if, in CONSULTANT'S opinion, it would be incorrect to make
such representations to OWNER. CONSULTANT may also refuse to
recommend any such payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nullify any such

payment previously recommended, to such extent as may be necessary in
CONSULTANT'S opinion to protect OWNER from loss because:
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13.5

13.6

13.7

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13422 the Contract Price has been reduced by Written Amendment
or Change Order;

134.23 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13424 of CONSULTANT's actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
CONSULTANT and delivered all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 5.14) and other docurments - all as required by
the Contract Documents, and after CONSULTANT has indicated that the Work is
acceptable (subject to the provisions of paragraph 13.10), CONTRACTOR may
make application for final payment following the procedure for progress payments.
The final Application for Payment shall be accompanied by all documentation called
for in the Contract Documents, together with complete and legally effective releases
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection
with the Work. In lieu thereof and as approved by OWNER, CONTRACTOR may
furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases
and receipts include all labor, services, material and equipment for which a Lien
could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which OWNER or OWNER'S property
might in any way be responsible, have been paid or otherwise satisfied; and consent
of the surety, if any, to final payment. If any Subcontractor or Supplier fails to
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138

13.9

furnish a release or receipt in full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 CONSULTANT’S Approval
If, on the basis of CONSULTANT'S observation of the Work during

construction and final inspection, and CONSULTANT’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, CONSULTANT is satisfied that the Work has
been completed and CONTRACTOR'’S other obligations under the Contract
Documents have been fulfilled, CONSULTANT will, after receipt of the
final Application for Payment, indicate in writing CONSULTANT’S
recommendation of payment and present the Application to OWNER for
payment, Thereupon CONSULTANT will give written notice to OWNER
and CONTRACTOR that the Work is acceptable, subject to the provisions
of paragraph 13.10. Otherwise, CONSULTANT will return the Application
to CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of CONSULTANT, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to CONSULTANT with the Application for such payment.
Such payment shall be made under the terms and conditions goveming final
payment, except that it shall not constitute a waiver of claims.

13.8.3 Retainage
Retainage is not applicable to this project.

CONTRACTOR'S Continuing Obligation

CONTRACTOR'S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by CONSULTANT, nor the issuance of a certificate of
Completion, nor any payment by OWNER to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by OWNER,
nor any act of acceptance by OWNER nor any failure to do so, nor any review and
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13.10

approval of a Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR'’S obligation to perform the
Work in accordance with the Contract Documents (except as provided in paragraph
13.10).

Watver of Claims
The making and acceptance of final payment will constitute:

13.101  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettied Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14, SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or inselvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the

Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
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CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.24 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
euthority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they becorme due;

14.2.6 if CONTRACTOR npersistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of CONSULTANT, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
wriften notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR. (without
liability to CONTRACTOR for trespass or convetsion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engincers, architects, attomeys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
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14.3

14.4

14.5

difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,
but when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or CONSULTANT fails to act on any Application for Payment within
sixty days after it is submitted, or OWNER fails for sixty days to pay
CONTRACTOR any sum finally determined to be due, then CONTRACTOR may,
upon seven days' written notice to OWNER and CONSULTANT, terminate the
Agreement and recover from OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if CONSULTANT has failed to act on an Application
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for Payment or OWNER has failed to make any payment as aforesaid,
CONTRACTOR may upon seven days' written notice to OWNER and
CONSULTANT stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 5.16 to carry on the Work in accordance with the progress schedule
and without delay during disputes and disagreements with OWNER.

15. MISCELLANEOUS

15.1

152

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any etror, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2,1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Utban County Government construction projects, or bid to firnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission,
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153

154

155

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, temns, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin, or

15.222 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the CONSULTANT at least 72 hours prior to
making any temporary street closing or blockage. This will permit orderly
notification to all concerned public agencies. Specific details and restrictions on
street closure or blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the CONSULTANT determines that the reduction would be
to the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
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15.6

15.7

excess materials, temporary stractures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and CONSULTANT thereunder, are in addition to,
and are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that i3 removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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PART V
SPECIAL CONDITIONS
INDEX

BLASTING

RISK MANAGEMENT PROVISIONS —
INSURANCE AND INDEMNIFICATION

WAGE SCALE (if applicable)

WEATHER RELATED DELAYS
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1.

BLASTING —not applicable.
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2.

RISK MANAGEMENT PROVISIONS

INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

()

(6)

Y]

(8)

(9)

It is understood and agreed by the parties that Contractor hereby assumes the
entire responsibility and liability for any and all damages to persons or property
caused by or resulting from or arising out of any act or omission on the part of
Contractor or its employees, agents, servants, owners, principals, licensees,
assigns or subcontractors of any tier (hereinafter “CONTRACTOR") under or in
connection with this agreement and/or the provision of goods or services and the
performance or failure to perform any work required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials,
employees, agents, volunteers, and successors in interest (hereinafter “LFUCG")
from and against all liability, damages, and losses, including but not limited to,
demands, claims, obligations, causes of action, judgments, penalties, fines, liens,
costs, expenses, interest, defense costs and reasonable attorney’s fees that are
in any way incidental to or connected with, or that arise or are alleged to have
arisen, directly or indirectly, from or by CONTRACTOR's performance or breach
of the agreement andjor the provision of goods or services provided that: (a) it is
attributable to personal injury, bodily injury, sickness, or death, or to Injury fo or
destruction of property (Including the loss of use resulting therefrom), or to or
from the negligent acis, errors or omissions or willful misconduct of the
CONTRACTOR; and (b) not caused solely by the active negligence or willful
misconduct of LFUCG.

Notwithstanding, the foregoing, with respect to any professional services
performed by CONTRACTOR hereunder (and to the fullest extent permitted by
law), CONTRACTOR shail indemnify, save, hold harmless and defend LFUCG
from and against any and all liability, damages and losses, including but not
limited to, demands, claims, obligations, causes of action, judgments, penalties,
fines, liens, costs, expenses, Interest, defense costs and reasonable attormey’'s
fees, for any damage due to death or injury to any person or injury to any
property (including the loss of use resulting therefrom) to the extent arising out of,
pertaining to or relating to the negligence, recklessness or willful misconduct of
CONTRACTOR in the performance of this agreement.

In the event LFUCG is alleged to be liable based upon the above,
CONTRACTOR shall defend such allegations and shall bear all costs, fees and
expenses of such defense, including but not limited to, all reasonable attomeys'
fees and expenses, court costs, and expert withess fees and expenses, using
attorneys approved In writing by LFUCG, which approval shall not be unreasonably
withheld.

These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.
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(10) LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to provide
indemnity or otherwise save, hold harmless, or defend the CONTRACTOR in any
manner.

FINANCIAL RESPONSIBILITY

CONTRACTOR understands and agrees that it shall, prior to final acceptance of its
proposal and the commencement of any work or services, demonstrate the ability to assure
compliance with the above Indemnity provisions and these other risk management
provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW,
AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS,
OR CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED
HEREIN. IF YOU FAIL TO COMPLY WITH THE INSURANCE REQUIREMENTS
BELOW, YOU MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

CONTRACTOR shall procure and maintain for the duration of this contract the following
or equivalent insurance policies at no less than the limits shown below and cause its
subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work or services hereunder by
CONTRACTOR. The cost of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 milion per
ocourrence

(Insurance Services Office Form CA 0001)

Worker's Compensation Statutory
Employer's Liability $100,000.00
Excess/Umbrella Liability $1 million per accurrence

The policies above shall contain the following conditions:
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a. All Certificates of Insurance forms used by the insurance carrier shall be properly
filed and approved by the Department of Insurance for the Commonwealth of
Kentucky. LFUCG shall be named as an additional insured in the General Liability
Policy and Commerclal Automobile Liability Policy using the Kentucky DOJ approved
forms.

b. The General Llabllity Policy shall be primary to any insurance or selfdnsurance
retained by LFUCG.

¢. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or
non-renewsad.

d. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a
form acceptable to LFUCG. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than VIII, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of
coverage must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED
TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT. DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO
LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE
DATE. Self-insurance programs, deductibles, and self-insured retentions in insurance
policies are subject to separate approval by Lexington-Fayette Urban County Government's
Division of Risk Management, upon review of evidence of CONTRACTOR’s financial
capacity to respond o claims. Any such programs or retentions must provide LFUCG with
at least the same protection from liability and defense of suits as would be afforded by first-
dollar insurance coverage. If CONTRACTOR satisfies any portion of the insurance
requirements through deductibles, self-insurance programs, or self-insured retentions,
CONTRACTOR agrees to provide Lexington-Fayette Urban County Govemment, Division
of Risk Management, the following data prior to the final acceptance of bid and the
commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

c. Actuarial funding reports or retalned losses.
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d. Risk Management Manual or a description of the self-insurance and risk
management program.

e. A claim loss run summary for the previous five (5) years.

i Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel on
the job site, the public, and LFUCG.

Verification of Coverage

CONTRACTOR agrees to fumish LFUCG with all applicable Cerlificates of Insurance
signed by a person authorized by the insurer to bind coverage on its behalf prior to final
award, and if requested, shall provide LFUCG copies of all insurance policies, including all
endorsements.

Right to Review, Audit and Inspect

Consulant understands and agrees that LFUCG may review, audit and inspect any and all
of its records and operations to insure compliance with these Insurance Requirements.

DEFAULT

CONTRACTOR understands and agrees that the failure to comply with any of these
insurance, safety, or loss contral provisions shall constitute default and that LFUCG may
elect at its option any single remedy or penaity or any combination of remedies and
penalties, as available, including but not limited to purchasing insurance and charging
CONTRACTOR for any such insurance premiums purchased, or suspending or terminating
the work.

00410168
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3 WAGE SCALES - not applicable.
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4.

WEATHER RELATED DELAYS

The Project Completion date shall be established with the understanding that no extension of
time will be granted for weather related delays that are within the average temperature or
number of rain or snow days within a particular month. The average weather conditions shall
be established by referencing the records of the National Oceanic and Atmospheric
Administration (NOAA) and as defined herein.

Extensions of inclement weather shall be granted only when the work affected must be on
schedule at the time of delay. No time will be granted for work which is behind schedule in
excess of the actual delay caused by the weather, assuming the work had been on schedule.

Time granted for weather delays shall be requested on a monthly basis.

The weather experienced at the project site during the contract period must be found to be
unusually severe, that is more severe than the adverse weather anticipated for the project
location during any given month. The unusually severe weather must actoally cause e delay to
the completion of the project. The delay must be beyond the control and without the fault or
negligence of the contractor.

The anticipated adverse weather delays shall be based on the National Oceanic and
Atmospheric Administration (NOAA) climatography ten year average for the Lexington
Bluegrass Airport KY US location. The Mean Number of Days of daily precipitation vsing >=
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The
contractor's progress schedule must reflect these anticipated adverse weather delays in all
weather dependent activities. Upon acknowledgement of the Notice to Proceed (NTP) and
continuing throughout the contract, the contractor will record the occurrence of actual adverse
weather and resultant impact to normally scheduled work. Actual adverse weather delay days
must prevent work on critical path activities for 50 percent or more of the contractor's
scheduled work date. The number of actual adverse weather delay days shall be calculated
chronologically from the first o the last day of each month, and be recorded as full days. The
number of actual adverse weather days greater than the number of anticipated adverse weather
days, listed above, shall be the number of unusually severe weather days for the purposes of
any contract extensions (actual adverse weather days - anticipated adverse weather days =
unusually severe weather days.)

Definitions:

1. "Unusually severe weather" - weather that is more severe than the adverse weather
anticipated for the season or location involved.

SC-8



2. "Adverse weather" - atmospheric conditions at a definite time and place that are
unfavorable to construction activities.

END OF SECTION
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the 2 day of Feh . 20205, by and

between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
(bidder’s name)y T4 |oie Lmﬁ &.JHHH&:@”; ;égﬁgg doing business
as *(an individual) (a partnership) (a gorporation) located in th€ City of Nicho(zai: s ,

County of _Zlec<amnine , and State of |/ \/ . hereinafter called
"CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of 4G _$75
Dollarsand (= _ Cents (§ 49 375 - “° ) quoted in the
proposal by the CONTRACTOR, dated 7 - = - 2o, hereby agree to commence and
complete the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,

and the Special ( onditions of the Contract, the Specifications and Con cuments therefore as
prel_)aredby_ @ N th f‘;/-_‘é_'!‘mm _ forthe [y S acrin # 2

project. J #||-2020

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as fifty-five (55) calendar days to substantial completion
and seven (7) days thereafter to final completion. The time shall begin in accordance with the
Notice to Proceed provided by OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all

Addenda, and Proposal, and Plan Drawings form the Contract, and they are fully a part of the
Contract as if hereto attached or herein repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.

9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):
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SPECIFICATIONS

SECTION

NO. TITLE PAGES
I Advertisement for Bids AB lthru 5
I Information for Bidders IB 1lthru 10
I Form of Proposal P 1thru 35
v General Conditions GC 1thru 52
v Special Conditions SC 1thru 9
V1 Contract Agreement CA 1thmu 7
VIL Performance and Payment Bonds PB 1thru 7
VIO Addenda AD 1thru 1
IX Technical Specifications (this is project specific)

01 0000 Special Conditions 1 thru 6

096723 Resinous Flooring 1thru7

Product Data Sikafloor® DecoFlake System

PLAN DRAWINGS -
CS ~ Cover Sheet
A.1 - First Fleor Plan — Demolition Plan
A.2 - First Floor Plan — Improvements Plan
A.3 — First Floor Plan — Phasing Plan
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government,
Lexington, Kentucky
(Owner)
ATTEST:
. BY:
Clerk of the Urban County Council MAYOR
~ (Witness) ' (Title)
(Seal) - _
(Contractor)
— = - BY: N
(Secretary)*
(Witness) (Title) N
(Address and Zip Code) -

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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PART VII

PERFORMANCE AND PAYMENT BONDS

1. PERFORMANCE BOND

2 PAYMENT BOND
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PART VIl

PERFORMANCE BOND

KNOW ALL MEN B:I'r" THESE PRESENTS, that

j{ f‘ J]ﬂ:_z ]"r /{ 24 /)’.l pif]
NS %N%Toﬁ’ﬁ 355, {Hm)

135 laptern VZW

221 T hdustry Parbiay Nicholasulle  KY #0350t Bus)
‘ (Addriss of CONTRACTOR)
a @ L3 pf.-_l;g;.'} LEY) . hereinafter

(Corporation, Partnership, or Iﬁdividual)

e ™ ™ . Y
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hereinafier called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor

Lexington, Kentucky 40507

hereinafter called "OWNER" in the penal sumof: 54 575 _
Dollars, (§_44, ¥75'©C ), for the payment of whereof Principal and Surety bind themselves, their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for

=220  (project name) | < Stakion 2 in accordance with drawings and
specifications prepared by: (the Engineer) which Contract is by reference

made a part hereof, and is hereinafter referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall
promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall
remain in full force and effect.

The Surety hereby waives notice of eny alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Contract, the OWNER

having performed OWNER’S obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:
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(1) Complete the Contract in accordance with its terms and conditions or

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions,
and upon determination by Surety of the lowest responsible bidder, or if the OWNER elects,
upon determination by the OWNER and Surety jointly of the lowest responsible bidder,
arrange for a Confract between such bidder and OWNER, and make available as Work
progresses (even though there may be a default or a succession of defaults under the Contract
or Contracts of completion arranged under this paragraph) sufficient finds to pay the cost of
completion less the balance of the Contract Price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the first
paragraph hereof. The term "balance of the Contract Price”, as used in this paragraph shall
mean the total amount payable by OWNER to Principal under the Contract and any
amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOF, this instrument is executed in

deemed an original, this the

ATTEST:

(Prin_cipal) Secretary

Witness as to Principal

(Address)

ATTEST:

(Surety) Secretary
(SEAL)

* Witness as to Surety

(Address)

TITLE:

each one of which shall be
(number)
dayof - ,20

Principal

BY: ()
(Address)

- Surety =

BY: P -
Attomey-in-Fact
(Address)

TITLE: S
Surety

BY:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed

counterparts of the Contract.
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PART VII

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENT: that N I_f" p\
]
{

(N amﬁContractor)

(Address of Contractor)

(Corporation, Partnership or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto:
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

200 East Main Street, Third Floor
Lexington, Kentucky 40507
Obligee, hereinafler called OWNER, for the use and benefit of claimants as hereinafter defined, in the
amount of Dollars ($ )

the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for

(project name) in accordance with drawings and
specifications prepared by: (the Engineer) which Contract is by reference
made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
make payment to all claimants as hereinafter defined for all labor and material used or reasonably required
for use in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full
force and effect, subject, however, to the following conditions.

1. A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of
the Principal for labor, material, or both, used or reasonably required for use in the performance of
the Coniract, labor and material being construed to include that part of water, gas, power, light, heat,
oil, gasoline, telephone service or rental of equipment directly applicable to the Contract,
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The above named Principal and Surety hereby jointly and severally agree with the OWNER that
every claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant,
and have execution thereon. The OWNER shall not be liable for the payment of any costs or
expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

(@) Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above
nemed, within ninety (90) days afler such claimant did or performed the last of the Work or
labor, or furnished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials
were furnished, or for whom the Work or labor was done or performed. Such notice shall be
served by mailing the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is
regularly maintained for the transaction of business, or served in any manner in which legal
process may be served in the state in which the aforesaid project is located, save that such
service need not be made by a public officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on
said Contract, it being understood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof such limitation shall be deemed to
be amended 50 as to be equal to the minimum period of limitation permitted by such law.

(c) Other than in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and
not elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented
under and against this bond.
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IN WITNESS WHEREQF, this instrument is executed in ____ counterparts, each one of
(number)
which shall be deemed an original, this the day of .20
ATTEST:
- (Principal)
(Principal) Secretary
(SEAL) BY: - (®
(Address) -
* (Witness to Principal)
(Address)
(Surety)
ATTEST:
BY:
(Attorney-in-Fact)
(Surety) Secretary o
(SEAL)
~ Witness as to Surety (Address)
(Address) - N

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Contract.

END OF SECTION
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PART VIII

ADDENDA
All addenda issued during the bidding of the Project will be reproduced in the signed Contract
Documents, on the pages following this heading sheet.

Addendum
Number Title Date

1.

2,




IX. TECHNICAL SPECIFICATIONS



LEXINGTON FS$ #2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID# 11-2020

SECTION 01 0000 — SPECIAL CONDITIONS

L1

A,

GENERAL

These specifications and drawings accompanying them describe the work to be done and the
materials to be furnished for the construction of the LFUCG LEXINGTON FIRE STATION
#2 FLOOR FINISH SYSTEM REPLACEMENT PROJECT.

Bidders, before submitting proposals, shall visit and examine the site to satisfy themselves as to
the nature and scope of the new construction and any difficulties (such as clear space for storage
and access to space) attending the execution. The submission of a proposal will be construed as
evidence that a visit and examination have been made. Later claims for labor, equipment, or
materials required for difficulties encountered which could have been foreseen had such an
examination been made will not be recognized. The facility will be reviewed with the
Architect and LFUCG Project Manager during the Pre-Bid conference.

The drawings and specifications are intended to be fully explanatory and supplementary.
However, should anything be shown, indicated or specified on one and not the other, it shall be
done the same as if shown, indicated or specified in both.

1t shall be the responsibility of all Contractors and subcontractors to carefully examine all
drawings, specifications and contract documents pertaining to all phases of the construction in
order that Contractor and subcontractor may foresee all requirements for coordination of their
work, Submission of a bid shall be construed as evidence that such an examination has been
made. Claims based on unforeseen requirements will not be considered.

Should any error or inconsistency appear in drawings or specifications, the Contractor, before
proceeding with the work, must make mention of the same to the Architect for proper
adjustment, and in no case proceed with the work in uncertainty or with insnfficient drawings.

The Contractor shall be responsible for verification of all measurements at the building
before ordering any materials or doing any work. No extra charge or compensation
shall be allowed due to differences between actual dimensions and dimensions indicated on
the drawings. Any such discrepancy in dimensions which may be found shall be submitted to
the Engineer for his consideration before the Contractor proceeds with the work in the affected
areas.

Contractors shall follow sizes in specifications or figures on drawings, in preference to scale
measurements and follow detail drawings in preference to general drawings.

Where it is obvious that a drawing illustrates only a part of a given work or of a number of
items, the remainder shall be deemed repetitious and so constructed.

SPECIAL CONDITIONS 01 0000 - 1



LEXINGTON FS #2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID# 11-2020

1.2 PROJECT SCOPE

A.  This project involves grinding and removing the existing flooring finish system down to dull concrete and
replacing it with a new single broadcast decorative flake flooring system finish.

1.3 PROJECT SITE AVAILABILITY

A.  The project site will be available to the Contractor between 7:00am — 6:00pm during the
business week. Access beyond these hours can be coordinated directly with LFUCG personnel
and the Lexington Fire Department if required.

14 TIMES FOR COMPLETION

A.  Refer to the General Conditions for Contract Time. The Phasine shown on drawing sheet
A.3 of the construction documents must be followed in chronological order. The next phase of
work cannot begin until the previous Phase has been fully completed. Each area of the phased
work shall be prepred and plastic barriers and protective barriers installed, Allow 2 minimum of
24 bours following the completion of each phase prior to allowing any foot traffic or for
furniture and cquipment to be moved back into the completed area,

1.5 CONFLICTS
A.  Ifthere is any conflict in the Instruction to Bidders and the General Conditions with the Special
Conditions, the Special Conditions shall govern.
1.6 DIVISION OF SPECIFICATIONS
A.  Division of specifications into sections is done for convenience of reference and is not intended
to control contractors in dividing work among subcontractors or to limit scope of work
performed by any trade under any given section.
1.7 DISPUTES
A.  Contractor is hereby put on notice that it is their contractuat obligation to adjust differences
between his several subcontractors. Attempts to have the Owner or Architect settle disputes

between Contractor and his subcontractors, or between subcontractors, will not be given
consideration.

SPECIAL CONDITIONS 01 0000 - 2



LEXINGTON FS #2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID# 11-2020

1.8

1.9

1.10

Li1

1.12

ALLOCATION OF WORK

Where certain materials are specified to be installed under various headings, it shall be the
responsibility of the Prime Contractor to re-allocate such work under the proper subcontractor if
the specification is in conflict with local jurisdiction.

ARCHITECT'S STATUS

The Architect is the agent of the Owner during construction and until final payment. The
Engineer will have authority to act on behalf of the Owner only to the extent provided in the
contract documents, unless otherwise modified by written instrument which will be shown to
the Contractor. The Architect has authority to reject work which does not conform to the
contract documents,

The Architect shall at all times have access to the work whenever it is in preparation and
progress. The Contractor shall provide facilities for such access so the Architect may perform
his functions under the contract documents.

OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct defective work or persistently fails to supply materials or
equipment in accordance with the contract documents, the Owner may order the Contractor to
stop the work, or any portion thereof, until the canse for such order has been eliminated.

CODES AND ORDINANCES

All branches of the work shown on the plans or specified, whether specifically mentioned or
not, shall be executed in strict compliance with all local or state regulations and codes and shall
be in compliance with all National Codes when same have jurisdiction.

ORDERING MATERIALS

Immediately following award of contract for this work, Contractor shall determine source of
supply for all materials and length of time required for their delivery, including materials of
subcontractors, and order shall be placed for such materials prompily.

If, for any reason, any item specified will not be available when needed and Contractor can
show that he has made a reasonably persistent effort to obtain item in question, the Architect is
to be notified in writing within 20 days after Contract is signed, and he will either determine
source of supply or arrange with Owner for appropriate substitute within terms of Contract.
Otherwise, the Contractor will not be excused for delays in securing materials specified and will
be held accountable if completion of building is thereby delayed.
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LEXINGTON FS #2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID# 11-2020

1.13

A

STORAGE OF MATERIALS
Bach Contractor providing materials and equipment shall be responsible for the proper and

adequate storage of their materials and equipment, and for the removal of same upon completion of
their work. Storace of materials at the building shall be confined to the Phased Area about to begin
work or where allowable by the Lexington Fire Department staff. Storace trailers on site shall be
apprived by the LFD, Any materials stored on-site shall not hamper maintenance staff from access
of existing equipment for inspection and maintenance activities. All materials shall be secured by the

contractor at their own risk.
1.14 DAMAGED FACILITIES
A.  The Prime Contractor shall repair and/or replace, at no expense to the Owner, any sections of

1.15

1.16

117

existing roads, drives, streets, sidewalks, curbs, utilities, buildings and other structures damaged
by reason of work performed under this Contract or incidental thereto, whether by his own
forces or by his subcontractors or by his material suppliers. The contractor shall video tape all
existing areas of work before starting work to document existing conditions.

CONDUCT OF EMPLOYEES

Contractors will be working within an occupied building. The safety and comfort of the
building occupants shall be their top priority. Their behavior and appearance shall not disturb,
threaten, or offend any of the occupants. Contractors not conducting themselves appropriately
may be asked to leave the site and not return.

Smoking in any buildings is also prohibited. No guns or firearms allowed on site.

USE OF TOILETS, DRINKING FOUNTAINS AND VENDING MACHINES

The use of toilets, drinking fountains and vending machines will be allowed. Owner will
instruct the Contractor as to which toilets, drinking fountains and vending machines may be
used. Contractor shall be responsible for proper use and clean-up of all facilities used. Any
abuse of the facilities shall require the contractor to provide their own on-site restroom
facilities.

PARKING FACILITIES & BUILDING ACCESS

LFUCG will coordinate limited construction parking and access to work areas within normal
working hours. Dedicated parking will reviewed during the Pre-Construction Conference.

LFUCG will coordinate limited key and/or key fob badge access to work areas within normal
working hours. These will be returned at the completion of the project
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LEXINGTON FS #2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID# 11-2020

1.18

1.19

USE OF THE PREMISES - CONTRACT LIMIT

The Contractor shall confine their operations, including delivery and unloading of materials
and equipment to the areas within the designated Contract Limits.

During the work of this Contract, it is absolutely necessary that the Owner have continued use
of the buildings and streets. In consultation with the Owner and Architect, the Contractor shall
cooperate to accomplish this result by scheduling his operations at such times and confining his
operations to such areas as will least affect the normal aperation of the existing adjacent
facilities.

The Contractor shall consult with the Owner and agree on a general "Plan of Operations". The
Plan of Operations shall show concisely the manner in which the Contractor intends to pursue
the sequence of operations, the traffic pattern for delivery of materials and equipment, etc.
Once this Plan of Operations in writing is agreed upon, the Contractor shall not deviate from the
plan unless approval is secured from the Owner in writing.

INTERRUPTION OF UTILITIES

Interruptions shall be of minimum duration and shall be scheduled with the Owner o cause the
least possible inconvenience. Tn all cases, the Owner shall be notified well in advance of an
anticipated interruption of utilities. The Contractor shall provide a minimum of 2-week's notice
to the Owner for scheduling all outages.

SPECIAL CONDITIONS 010000 -5



LEXINGTON FS #2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID# 11-2020

1.20 OWNER OCCUPANCY
A.  Full Owner Occupancy: The Owner will occupy the site and building sutrounding construction
area during the entire comstruction period. Cooperate with the Owner during construction
operations to minimize conflicts and facilitate Owner usage, Perform the Work to minimize
interference with the Owner's operations. Perform portions of work on premium ftime if
required to do so by the Owner.
121 CLEANING AND TRASH REMOVAL
A. The Prime Contractor shall provide trash containers of adequate size on the site. Each
subcontractor shall collect and deposit his debris in the containers. The Prime Contractor shall
remove all trash from the project daily.
B.  The Contractor shall clean the entire area of new construction daily.

C.  The contractors shall be responsible for removal from the site of all their liquid waste or other
waste that requires special handling.

D.  All work areas, passageways, and stairs must be kept free from debris at all times.

1.22 EXISTING MATERIALS TO BE REMOVED
A.  Unless otherwise shown on the Drawings or indicated by the Owner, any existing materials,
equipment or fabrications indicated to be removed shall become the property of the Contractor
and shall be removed from the project at the appropriate time.
1.23 ARCHITECT'S WORK PRODUCT
A.  The Architect's work product is prepared and produced for the sole and exclusive benefit of the
Owner. Any real or inferred benefits to third parties is hereby expressly disclaimed.
1.24 WORKMANSHIP
A.  The workmanship shall be of the highest quality, in every respect, as usually recognized in the
building industry. Poor or inferior wotkmanship (as determined by the Engineer or inspecting

authorities) is to be removed and replaced to conform to the highest quality standards of the
trades concerned, or otherwise corrected.

END OF SECTION 01 0000
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LEXINGTON FS#2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID NO: ##-2020
Decorative Flake Flooring System Finish {Single Broadcast)

Part 1 Genearal
1.1 SECTION INCLUDES

A, Labor, products, equipment and services necessary for resinous flooring Work in

accordance with the Contract Drawings covering the following components:
A Primer: Sikafloor® 161.
2 Body Coat: Sikafloor® 264 with Broadcast Decorative Flakes to Rejaction.
.3 Sealer Coat: Sikafloor®511
4 Optional Top Coat: Sikafioor® 315.

1.2 RELATED SECTIONS

A Section 03 01 00 - Concrete Rehabillitation.

13 REFERENCES

A, ASTM C578, Standard Test Methods for Compressive Strength of Chemical-Resistant
Mortars, Grouts, Monolithic Surfacings, and Polymer Concretes.

B. ASTM D2240, Standard Test Method for Rubber Property—Durometer Hardness.

C. ASTM D2369, Standard Test Method for Volatile Content of Coatings.

D. ASTM D4060, Standard Test Method for Abrasion Resistance of Organic Coatings by
the Taber Abraser.

E. ASTM D4541, Standard Test Method for Pull-Off Strength of Coatings Using Portable
Adhesion Testers.

F. For additional standards piease refer to Product Data Sheets

14 SUBMITTALS

A Comply with Section 01 33 00 - Submittal Procedures.

B. Product Data: Submit manufacturer's product data, inciuding physical properties and
colors avallable.

C. Manufacturer's Safety Data Shest for each product being used.

D. Product Samples: Submit Architectural Standard samples representative of the final
finish, as applled. The Standard shall be approved in writing by the Architect and shall
be the final standard of acceptance of the finish.

E. Malntenance Instructions: Submit manufacturer's maintenance Instructions.

RESINOUS FLOORING 096723
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LEXINGTON FS#2 FLOOR FINISH SYSTEM REPLACEMENT

LFUCG BID NO: ##-2020

Decorative Flake Flooring System Finish {Single Broadcast)

1.5

1.6

RESINOUS FLOORING

A.

QUALITY ASSURANCE

Manufacturer Qualifications:

A Acceptable Manufacturers;

2 Sikafloor DecoFlake System (Single Broadcast Decorative Flake Flooring
System 1/16” — 1/8") —- BASIS OF DESIGN
Sika Corporation, 201 Polito Drive, Lyndhurst, NJ 67071

3 Dudick, Inc. Steri-Flake System

4 Tnemec Deco-Fleck System

.1 No request for substitution shall be considered that would change the
type of system specified. Equivalent materlals of other manufacturers
may be substituted only on approval of the Architect or Owner.
Requests for substitution will be considered only if submitted 10 days
prior to bid date, Requests shall include the respective manufacturer's
technical literature for each product giving the name, generic type,
descriptive information, recommended dry film thickness {DFT),
Material Safety Data Sheet (MSDS), and certified test reports showing
results to equal performance criteria of products specified herein.

Applicator Qualifications:

A

2

Pre-Qualification: Each bidder for this project shall be pre-qualified and
approved in writing by the material manufacturer.

Applicator Experience: Each bidder must have a minimum 5 years experlence
In the application of the type of system specifled. Contractor shall submit a list
of five projects of similar size, scope and complexity,

Mock-Up:

A

Construct one 50 sq.ft. mock-up of each type and color of resinous flooring in
location acceptable to Architect/Engineer to demonstrate quality of finished
system, complying with manufacturer's instructions.

Arrange for Architect/Engineer's review and acceptance, obtain written
acceptance before proceeding with Work.

Upon acceptance, mock-up shall serve as a minimum standard of quality for the

balance of the work of this Sectlon. Mock-up shall be left in place for the
duration of the work,

Pre-application Mesting: Convene a pre-application meeting two (2) weeks before start
of application of floor coating. Require attendance of parties directly affecting work of
this section, including Contractor, Architect, applicator, and manufacturer's
representative. Review surface preparation, priming, application, curing, protection, and
coordination with other wark.

DELIVERY, STORAGE AND HANDLING
Delivery:

A

2

Deliver materials to site in manufacturer’s original, unopened containers and
packaging, with labels clearly identifying product name, manufacturer, batch or
lot number, and date of manufacture.

Material should be defivered to job site and checked for completeness and
shipping damage prior to job start.

Storage:

A

Store materials in accordance with manufacturer’s written instructions.

096723
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LEXINGTON FS#2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID NO: ##-2020
Decorative Flake Flooring System Finish (Single Broadcast)

2 Keep containers sealed until ready for use. Material should be stored in & dry,
enclosed, protected area from the elements.

3 Do not subject material to excessive heat or freezing.
4 Shelf life: Established based on manufacturer's written recommendation for
each material being used.

Handling: Protect materials during handling and application to prevent damage or
contamination.

Condition materials for use accordingly to manufacturer's written instructions prior to
application.

Record material lot number and quantity delivered to jobsite/storaga,

1.7 SITE CONDITIONS

Do not install the Work of this Section outside of the following environmental ranges

with Manufacturers' written acceptance:

N Material Temperature: Pracondition material for at least 24 hours between 65°
to 75°F (18° to 24°C)

2 Ambient Temperature: Minimum/Maximum 50°/85°F (10°/130°C)

3 Substrate Temperature: Minimum/Maximum 50°/85°F (10°/30°C). Substrate
temperature must be at least 5°F (3°C) above measured Daw Point.

4 Mixing and Application attempted at Material, Ambient and/or Substrate
Temperature conditions less than 65°F (18°C) will result in a decrease in
product workability and slower cure rates.

5 Relative Ambient Humidity: Minimum ambient humidity 30%, maximum ambient
humidity 75% (during application and curing)

B Measure and confirm Substrate Moisture Content, Ambient Relative Humidity,
Ambient and Surface Temperature and Dew Point.

Substrate moisture:;

A Moisture content of concrete substrate must be < 4% by mass as measured
with a Tramex® CME/CMExpert type concrete moisture metsr.

2 Additionally, relative humidity tests may be conducted per ASTM F2170 and
values must be < 85%.

3 If moisture content of concrete substrate is > 4% by mass as measured with
Tramex® CME/CMExpert type and/or If relative humidity tests per ASTM F2170
exceed values > 85%, consider moisture mitigation systems or moisture tolerant
primer.

Utilities, including electric, water, HVAC and permanent lighting to be supplied by

General Cantractor

Maintain constant ambient room temperature of plus or minus 15°F (plus or minus 7°C)

with a minimum temperature of 50°F (10°C) and maximum temparature of 85°F {30°C).

Maintain constant ambient room temperature for 48 hours before, during and after

installation, or until cured. Do not apply while ambient and temperatures are rising.

Erect suitable barriers and post legible signs at points of entry to prevent traffic and

trades from entering the work area during application and cure period of the flcor.

Protection of finished floor from damage by subsequent trades shall be the

responsibility of the General Contractor.

Insure adequate ventllation and air flow.

RESINOUS FLOORING 096723
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LEXINGTON FS#2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID NQ: ##-2020
Decorative Flake Fiooring System Flnish (Single Broadcast)

1.8

Part 2

21

2.2

23

WARRANTY

Manufacturer's warranty covering the resinous flooring against defects in materlals for
one year from date of installation,

Products

MANUFACTURER

Manufacturer shall be certified under ISO 9001: 2008 All liquid materials, including
primers, resins, curing agents, finish coats, and sealants are manufaciured and tested
under an ISO 9001:2008 registered quallty system.

Approved Manufacturer shall b:

Sika Corporation, industrial Flooring (BASIS OF DESIGN), 201 Politc Avenus,
Lyndhurst, NJ 07071, Phone 201.933.8800, Fax 201.933.6225, www.sikafloorusa.com

Dudick, inc. Steri-Flake System
Tnemec Deco-Fleck System

SYSTEM

Resinous flooring system: Sikafloor DecoFlake is an aesthetic, easy to clean, seamless
floor consisting of a clear epoxy binder, broadcast with multi-color vinyl chips and
sealed with transparent, or UV stable topcoats. The system is highly customizable with
an extensive color palette and variable application thicknesses. Typically appliad
between 1/16 — 1/8 in (1.5 — 3 mm) thick. System to conslst of the following
components:

A Primer: Sikafloor 161 applied between 8 — 10 mils.

2 Body Coat: Sikafloor 264 with Broadcast Decorsative Fiakes to Rejection applied
at 16 mils.

Sealer Coat: Sikafloor 511 applied at 12 mils.

Optional Top Coat: Sikafloor 315 applied between 3 — 3.5 mils..
Optional Top Coat: Slkafloor 225N apptlied at 16 mils..

Optional Top Coat: Sikafioor 511 applied at 16 mils..

o wmhw

MATERIALS

Primer: Sikaftoor 181 is a two part, epoxy resin for priming and leveling mortars with the
following properties:

A Pull-off Strength (ASTM D4541): > 400 psl (2.7 MPa) with 100% concrete
failure,

Shore D Hardness (ASTM D2240): 76 at 7 days.

Solid Content: ~ 100% (by volume) / ~ 100% (by waeight).

VOC Content (ASTM D2368): < 50 g/L.

Permeability (ASTM E86): 9.0 g/m? (24 hours / +75°F).

Water Absorption (ASTM D570): 0.14 g/h - m2.

Viscosity (approximately) of Components A + B: 775 {SP2/100).

Nophwiv
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LEXINGTON FS#2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID NO: ##-2020
Decorative Flake Flooring System Finish (Single Broadcast)

Part 3
3.1

Body Coat: Sikafloor 264 is a pigmented two part, low viscosity, self-priming, epoxy
coating binder in [Refer to Sikafioor color charf] color with the following properties:

.1 Ft_llll-off Strength (ASTM D4541): > 400 psi (2.7 MPa) with 100% concrete
milure.

Shore D Hardness (ASTM D2240): 76 at 7 days.

Solid Content: ~ 100% (by volume) / ~ 100% (by weight).

VOC Content (ASTM D2369): <50 g/L.

Compressive Strength (ASTM C579): 7,250 psi (50 N/mm?) at 28 days.
Flexural Strength (ASTM C580): 2,900 psi (20 N/mm?) at 28 days.

Broadcast Viny! Flakes: Decorative Flakes.

A Color Seiection: Owner to select the final flakes and flooring finish colors from
the manufacturer's available color ranges.

Ot r Wi

Sealer Coat: Sikafloor 510 is a two-component, solvent-free, high solids, low-viscosity,
high strength, polyaspartic resin system in [clear] or {Refer to Sikafioor color chart] color
with the following properties:

A Pull-off Strength (ASTM D1583): > 400 psi (2.7 MPa) with 100% concrete
failure.

Shore D Hardness (ASTM D2240): 75.

VOC Content (ASTM D2369): <50 g/L.

Viscosity (approximately) of Components A + B: 850 cps.
Tensile Strength (ASTM C307): 6,500 psi.

Coefficient of Friction (ASTM D1894): 61T 0.8.

ook wh

Execution

EXAMINATION

Examine surfaces to recsive flooring system. Notify Architect/General
Contractor/Owner/Owner's representative if surfaces are not acceptable. Do not begin
surface preparation or application until unacceptable conditions have been corrected.
Do not apply to substrate treatments for moisture, repalr, or leveling not of the same
Manufacturer.

Surface must be clean, sound and dry. Remove dust, laitance, grease, curing
compounds bond inhibiting impregnations, waxes and any other contaminants. All
projections, rough spots, etc. should be dressed off to achieve a level surface prior to
the application.

Concrete substrate to have a minimum compressive strength of 3,500 psi (24 MPa) at
28 days and a minimum of 215 psi (1.5 MPa) in tension at time of appiication,

Substrate moisture:
1 Measure and confim Substrate Moisture Content, Ambient Relative Humidity,
Ambient and Surface Temperature and Dew Point.

2 Confirmm and record above values at least once every 3 hours during installation,
or more fraquently whenever conditions change (e.g. Ambient Tempsrature
rise/fall, Relative Humidlty increase/decrease, etc.).

RESINOUS FLOORING 096723
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LEXINGTCON FS#2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID NO: ##-2020
Decoarative Flake Flooring System Finish (Single Broadcast)

E.

F.

3.2

33

34

Ensure concrete substrate conforms to the minimum requirements of the flooring
manufacturer,

Flooring system shall not be applied to sand-cement setting beds. Sand-cement beds
shall be removed o structural concrete substrate and re-leveled/sloped as necessary to
achieve grade and/or adequate drainage.

Flooring system shall not be applied to asphaltic or bitumen membranes, soft wood,
aluminum, copper or fiberglass reinforced polyester/vinyl ester composites.

Application to glazed or vitrified brick and tile, structural wood, steel shall only be
permitted with Manufacturer's written recommendation.

SURFACE PREPARATION

P re surface ive flooring sys in accordance with ma clurer's written
instructions.

Remove dirt, oil, grease, wax, laitance, curing compounds, water-soluble concrete
hardeners, and other surface contaminants. Remove sealers, finishes, and paints.
Remove unsound concrete by appropriate mechanical means.

Concrete: Shall be cleaned and prepared to achieve laitance-free and contaminant-fres,
open textured surface by shot blasting or equivalent mechanical means {C8P leve! as
per ICRI guidelines and manufacturer's written recommendation).

Chemical Surface Preparation: Chemical surface preparation (acid etching) is
unacceptable and will void Manufacturer's wamranty.

Control Joints and cracks: Provide repair and treatment of control joints and surface
cracks utllizing manufacturer's standard materials and installation details.
APPLICATION

Mix and apply material with strict adherence to manufacturer’s written installation
procedures and coverage rates.

Follow Manufacturer’s written recommendations on terminations and connections to
walls, drains, doorways, columns and fioor-to-floor transitions.

Do not apply while ambient and substrate temperatures are riging.

Apply resinous flooring with care to ensure that no laps, voids, or other marks or
irregularities are visible, and with an appearance of uniform color, sheen and texturs, all
within limltations of materials and areas concerned.

Match colors and textures of approved samples.

N N .‘ I- )

CLEAN UP

Disposal of this product, solution and any by-products should at ali times comply with
the requirements of environmental protection and waste disposal legislation and any
regional local authority requirements.

Empty containers should be taken to an approved waste handling site for recycling or
disposal.

RESINOUS FLOORING 096723

Page 6 of 7



LEXINGTON FS#2 FLOOR FINISH SYSTEM REPLACEMENT LFUCG BID NO: ##-2020
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35 PROTECTION
A. Freshly applied material should be protacted from dampness, condensation and water
for at least 72 hrs.
B. Beware of alr flow and changes in air flow. Introduction of dust, debris, and particles,
etc. may result in surface imperfections and other defects,
C. Follow manufacturer's written recommendation with respect to cure, wait time and

return to service

END OF S8ECTION

RESINOUS FLOORING 096723
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System Sheet
Edition 1.12.2018

Sikafloor® DecoFlake System

BASIS OF DESIGN

Sikafloor® DecoFlake System
Decorative Flake Flooring System 1/16 — 1/8 in (1.5- 3 mm)

Description

Whers to Use

Sikafloor DecoFlake is an aesthetic, easy to clean, seamless floor consisting of a clear epoxy
binder, broadcast with multi-colored vinyl chips and sealed with transparent, or UV stable
topcoats. The system is highly customizable with an extensive color paletie and variable
application thicknesses. Final surface options include: integral cove bass, and variable surface
texture {0 produce a range of slip-resistant finishes.

» Restaurant and cafeteria seating areas.

= Commercial ldtchen and food preparation areas.

= Grocery, department and retail stores,

= Light to medium duty production areas.

= Pharmacsutical laboratories, production rooms and offices.
= Hospftals, laboratories and health care facilities,

= Museums and gallerjes.

= Commercial lobbles and office areas.

= Animal shelters and vaterinary clinics.

;dvanﬂges

= A seamless surface that is easy to clean and maintain.

= Durable, impemmeable and seamless.

= High abrasion and impact resistance.

= Good chemical resistance

= Optionai integral base and curbs can be Installed without seams or Joints,

= Low odor / low VOC.

= A highly customizable aesthetic multi-coloured finish,

= Variable surface texture to produce a range of slip-restraint finishes.

= Availeble in various standard color blends, refer to Sikafloor® DecoFlake® color guide.

TYPICAL DATA
RESULTS MAY DIFFER BASED UPON STATISTICAL VARIATIONS DEPENDING UPON MIXING METHODS AND
Eﬁg:uemcou I.;FHH&EQATURE. APPLICATION METHODS, TEST METHODS, ACTUAL SITE CONDITIONS AND

Refar to Individual Slkafloor companent product dats shaets for completa physical properties.
Sliafleor 164 Primer & Slkafloor 264 Body Coat

Solld Content =~ 100% (by volume) / ~ 100% {by waight)

Compressive ASTM C-578 7,426 psi (51.2 Mpa}

Pull-off Strength ASTM D-4541 >350 psl (2.5 MPa)

Tenslla Strength ASTM D-538 4,802 psl (33.8 Mpa)

Elongation ASTM D-638 83%

- ot N U
ural ,058 psi {59 Mpa

Flaxural Modulus of Elasticlty ASTM D-790 8.34 1107 pel (5.7 x 10°MPa)

Abrasion Resistance (C8-171000r0t/1000g) mgiloss

Sicaflaor 217 topcost ASTM D-4080 58 mg

Slkafioor 315 Cleer topeoat (smooth high gloss) 18 mg

Slkafloor 225 93 mg

Sikefloor 510 & Tmg

Stkafloor 510N LPL 83mg

Dynamlc Cosfficlent of Friction

Refer to Individual product data sheet for finish top coat




System Bulld Up

Single Broadcast System:
Typlcal
Coating Product Name Thickness (mils)
Primer Stkafloor 161 8-10
Sikafloor 2641
Body Coat + 16
Broadeast to Rejection Vinyl Decorative Flakes
Sealer Coat Sikefloor 2171 12
Optional Top Coat Sikafloor 3152 3-35
Opticnal Top Coat Sikafloor 225N 16
Optional Top Coat Sikafloor 510 or 510N LPL? 16
Double Broadcast System:
Primer Sikafloor 161 8-10
Sikafloor 2641
1st Body Coat + 12
Broadcast to Rajection Vinyl Decorative Flakes
Slkafioor 2171
2nd Body Coat + 16
Broadcast to Rejection Vinyl Decorative Flakes
Top Coat Sikafloor 2171 16
Optional Top Coat Sikafloor 315N2 3-35
Optional Top Coat Slkafioor 225N 16
Optional Top Ceat Sikafloor 510 or 510N LPL? 16

! Sikafloor-217 and Sikafloor-264 may be replaced by Sikafioor-225N for increasad LIV resistance or
Slkafloor-510N LPL for superior UV resiatance and short turn around times,

? Slkafioor-315N would be an optional top coat on top of Slkafloor-217 or Sikafloar-225N for increased
chemical and abreslon resistance)

9 Sikaftocr 510 or 510N LPL would be an optional top coat for supserior wear and UV resistance

System Build Up Step Diagram: Single Broadcast System

Sealer Coat

Body Coat

+
Broadcast Decorative
Vinyl Flakes
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KEEP CONTAINER TIGHTLY CLOSED « KEEP OUT OF REACH OF CHILDREN * NOT POR INTERNAL CONSUMPTION + FOR INDUSTRIAL USE ONLY
All Infiormation provided by Sika Comoration {*5ika”) concerning Stka Emdudo. ncluding but net limited to, ary recommendations and advice relating to the
eppfication and uss of Ska prodwcts, 18 glven In good faith based on Slke's cumen axpariance and keowlads of fs produsts when properly stored, handied
and applled under normal conditions In accordance with Slka's instructions. In practice, the diffsrances In matarials, substrates, siorags and heandling congdl-
flons, sctual site condftiona and other factors outside of Sika's control are suck that Slka essumes no Eabllity for the provision of such Information, advics,
recommendations o instructions related to its producta, nor shall any jegal relationahip ba crested by or arlse from tha provision of such Information
recommendations or Instructiona relatad to It preducts. The user of the Sika product(s) must tast tha pmdun}:.) for suitablity for tha intended application
ond purposs before procesding with tha full appiication of the produci{s). Ska reserves the right to change
Al eaded of Slka product(s) ane subjsct to its current terma and conditiona of sale which are evallable ot hito: or by calling 800-833-7462.
Prior to each uss of any Sika product, the ussr must sheys reed and follow the wamings snd irstructions on the product’s most curmant Product
Duta 8hoet, product iabal and Safety Data Bhaat which are avaliabla anline &f ritn:/fuss. slis.com or by caliing Stka’a Tachnical Sarvice Dapartmant
at B08-933-7452. Nothing conlsined In any Sike maiwrisls refisven the user ef the chl| to read and follow the wamings and Insirucstion for
sach Blia product as ast forth In the curmsnt Prockict Dats Shest, product label and Data Shaet prias to product use,
Slka werrants this product for ons year from dete of Installation to be frae from manufacturing defects and to maet the technical proper
ties on tha current Product Data Shaet if used as directed within shelf life. User datermines aultability of product for intended usa and as-
sumas all risks. Buysr's sols remedy shell be limited 1o the purchase price or replacement of product exclusive of labor or cost of labor.
NO OTHER WARRANTIEE EXPRESS OR IMPLIED SHALL APPLY INCLUDING ANY WARRANTY OF MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE. SIKA SHALL NOT BE LIABLE UNDER ANY LEGAL THECRY FOR BPECIAL
OR CONSEQUENTIAL DAMAGESB. SIKA SHALL NOT BE RESPONSIBLE FOR THE USE OF THIS PRODUGCT

Visit our website at wew.slkaflooruss com 1-800-933-5IKA NATIONWIDE
Raglonst Information and Salas Cantere. For the focation of your neerest Bika cales offics, contact your regiansi centar.
Sika Corporation
201 Polito Avanus

L]
Lyndhurat, NJ 07071 e SREE! 6
Phone: 800-633-7452 GLOBES ( )
Fax: 201-833-6225




