K 42-2013

CONTRACT #29-2013

ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of PQQW\QA__: 5'2-, 2013, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWNER) and ARCADIS US.. Inc. with
offices located at 2464 Fortune Drive, Suite 170, Lexington, KY 40509 (CONSULTANT).
OWNER intends to proceed with the Category 2 (Dig and Replace Pipeline Projects) Professional
Engineering Services Program as described in the attached Exhibit A, “RFP #33-2012 Request for
Qualifications (RFQ) for Professional Engineering Scrvices.”” The services are to include
customary civil, sanitary, geotechnical, mechanical. structural, and ¢lectrical engineering services
as related to completion and submission of reports and deliverables as described in Exhibit A,
detailing the findings of all field inspections. inventory and required analysis complcted by the
CONSULTANT. The services are hercinafter referred to as the PROJECT.

OWNER and CONSULTANT in consideration of their mutual covenants herein agree in respect
of the performance of professional enginecering services by CONSULTANT and the payment for
those services by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT 1o which this Agreement applies. serve as OWNER'S professional engineering
representative for the PROJECT as sct forth below and shall give professional consultation and
advice to OWNER during the performance of services hereunder.

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1. General

CONSULTANT shall perform professional services as hereinafter stated that include customary
civil, geotechnical, structural, mechanical. electrical and sanitary engineering services incidental
thereto.

1.2. Project Phase
After written authorization to proceed. CONSULTANT shall:

1.2.1. Notify the OWNER in writing of its authorized representative who shall act as
Project Engineer and liaison representative between the CONSULTANT and the
OWNER.

1.2.2. The CONSULTANT must perform all duties necessary to fully complete the
deliverables described in attached Exhibit A "RFP #33-2012 Request for
Qualifications (RFQ) for Professional Engineering Services" (including
Addendum 1), and attached Exhibit C the "Proposal of Engineering Services
and Related Matters™ (the CONSULTANT’s response to RFP #33-2012), and




amendments to the CONSULTANT’S proposal included in attached Exhibit D
“Further Description of Basic Engineering Services and Related Matters.”

To the extent of any conflict among the provisions of these documents and/or this Agreement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT D, and then EXHIBIT C.

1.2.3 The CONSULTANT shall provide written documentation of all meetings and be
responsible for incorporating all comments and changes resulting therefrom in final
work product.

1.2.4. The CONSULTANT shall post all initial draft work products on the project
document management portal. If the project document management portal is not
functional on the drafl posting date, the CONSULTANT shall submit five (5) copies
(hardcover) of all initial draft final work products for this PROJECT. The copies
of the initial draft final reports are submitted for review and comment by the
OWNER, and should be presented in person to the OWNER.

1.2.5. After the OWNER'’S detailed review, the CONSULTANT will revise the initial
draft final for all work products for this PROJECT, and the CONSULTANT shall
post all draft final work products on the project document management portal. If the
project document management portal is not functional on the draft posting date, the
CONSULTANT shall five (5) copies (hardcover). One electronic copy of the all
work products for this PROJECT., including all appendices. shall be provided and
prepared in such a manner that it can readily be converted to a quick-link accessible
form for the OWNER’S Website. The OWNER shall have ten (10) business days
within which to accept or deny each such final draft. If is denied, the OWNER
shall provide a detailed explanation in writing for the basis of such denial. Once the
OWNER accepts the dratt as final. a total of ten (10} final copies (hardcover) are
required in addition to an clectronic copy.

1.2.6 Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause. Give written notice to OWNER within five (5}
business days whenever CONSULTANT observes or otherwise becomes aware of
any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1

The OWNER may desire to have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall be considered as "Extra Work", subject to a change order.
supplemental to this Agreement. setting forth the character and scope thereof and the
compensation therefore. Work under such change order shall not proceed until the
OWNER gives written authorization. Should the OWNER find it desirable to have
previously satisfactorily completed and accepted plans or parts thereof revised, the



2.2.

CONSULTANT shall make such revisions as directed, in writing, by the OWNER. This
work shall be considered as "Extra Work™ and shall be paid as such.

All "Extra Work" is subject to prior written authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1.

34.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches. drawings, specifications, proposals and other
documents presented by CONSULTANT., and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.
Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information. interpret, and define OWNER'S policies and
decisions with respect to materials, equipment. elements, and systems pertinent to
CONSULTANT'S services.

Give written notice to CONSULTANT whencver OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of Contractor(s).

Furnish or direct CONSULTANT to provide. necessary Extra Work as stipulated in
Section Two (2) of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES

4.1.

4.2

Time is of the essence in the performance of this Agreement. Sce attached Exhibit D
“Further Description of Basic Engineering Services and Related Matters™ for the project
schedule.

The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S scrvices provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the PROJECT through
completion.

If a delay results from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER.

4.3.1. If the above type of delay occurs and CONSULTANT wants an extension of
time. it must, within ten (10} days from the date of the delay, apply in writing to



4.3.2.

4.34.

OWNER for an extension of time for a reasonable period, which must be
agreed upon by OWNER.

If the extension of time is approved by OWNER, the PROJECT
schedule/Final Task Order shall be revised to reflect the extension. Such
extension of time to the completion date shall in no way be construed to operate
as a waiver on the part of OWNER of any of its other rights in the Agreement.
If the above type of delay would prevent complete performance of the
PROJECT/Final Task Order within ninety (90) days of the time specified
thercin, OWNER shall have the option of cancelling the PROJECT/Final
Task Order or otherwise adjusting the scope of the services or work and any
related fecs.

If the parties cannot mutually agree to an extension of time or an adjustment.
Section 6.5 under “DISPUTES™ of this Agreement shall apply.

4.4. If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT
must immediately notify the OWNER in the event of such delay, and provide the OWNER a
written action plan within five (5) business days on how it will reasonably attempt to resolve the
delay. If the parties cannot mutually agree to an extension of time or an adjustment. Scction 6.5
under “DISPUTES™ of this Agreement shall apply. If the above type of delay would prevent
complete performance of the PROJECT/Final Task Order within ninety (90) days of the time
specified therein, OWNER shall have the option of cancelling the PROJECT/Final Task Order
or otherwise adjusting the scope of the services or work and any related fees.

SECTION 5 - PAYMENTS TO CONSULTANT

Methods of Payment for Services of CONSULTANT.

For Basic Services

OWNER shall issue individual task orders for each work assignment performed
under this Agreement by CONSULTANT or its sub-consultant/s. Each task order
shall contain scope of work. fee. and schedule for performance of the work.
Individual task orders shall be of the form included in EXHIBIT D.

5.1.1.a Fee payable to CONSULTANT under individual task order
shall be developed using hourly rates included in EXHIBIT
D or as amended in accordance with provisions therein.

5.1.1.b Terms of payment to CONSULTANT shall be specified in
cach task order. For assignments with defined scope, lump
sum task orders shall be issued. Otherwise. task orders shall
include time and materials payment terms.

5.1.1.¢ Each task order issued shall receive prior written approval of
OWNER prior to CONSULTANT proceeding with said



work. The OWNER’s designated agent in Section 8.1.1.
shall be the only person authorized to provide such approval.

5.2. Times of Payment

5.2.1. CONSULTANT shall submit monthly statcments for Basic Services and Extra
Work rendered. The Statements will be based upon CONSULTANT'S estimate of
the proportion of the total services actually completed at the time of billing.
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30}
days, either denying payment or making payment.

53. Other Provisions Concerning Payments

th
()
—

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work performed
or services rendered for which it has not already been paid as determined by mutual
agreement between the OWNER and the CONSULTANT.

5.3.2. In the event the services of the CONSULTANT are terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered for
which it has not already been paid. and the amount to be paid shall be determined by
the OWNER.

SECTION 6 - GENERAL CONSIDERATIONS

6.1. Termination

6.1.1. CONSULTANT may only terminate this Agreement duec to OWNER’S maternial
breach of the terms hereof which breach causes CONSULTANT to be unable to
perform its duties and responsibilities under this Agreement and upon forty-five
(45) days written advance notice to OWNER.

6.1.2. The OWNER may terminate this Agreement for cause upon seven (7) business
days written advance notice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsoever. with or without cause,
at any time upon thirty (30) days written advance notice to the CONSULTANT.

6.2. Ownership and Reuse of Documents

All documents. including raw data, reports. Drawings and Specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without liability or legal exposure to CONSULTANT.



6.4.

6.5,

6.3.1.

6.3.2.

6.3.3.

6.4.1.

6.4.2,

6.4.3.

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, state, and local laws, ordinances, and regulations that in any manner
affect the services of this Agreement.

In performing the services hereunder. the CONSULTANT and its consultants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwisc provided in
this Agrecment, the CONSULTANT shall be acting as an independent contractor.
The CONSULTANT shall not hold itself out as, nor claim to be. an officer or
cmployee of OWNER by reason hereof and shall not make any claim. demand or
application to or for any right or privilege applicable to an officer or employee of
OWNER. The CONSULTANT shall be solely responsible for any claims for
wages or compensation by CONSULTANT'S employees. agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom.

The parties hereto agree that causes of actions between the parties shall be governed
by applicable provisions of the Kentucky Revised Statues, and that venue of any
legal action shall be a court of appropriate jurisdiction in Fayette County, Kentucky.
The parties further agree that Kentucky law shall apply with respect to the
interpretation of any provision of this Agreement.

Successors and Assigns

CONSULTANT binds itscif and his partners, successors, executors. administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements, and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement. CONSULTANT shall not
assign any interest, obligation or benefit in this Agreement nor transfer any interest
in the same, whether by assignment ot novation, without prior written consent of
OWNER.

The CONSULTANT shall not subcontract more than fifty percent (50%) of the
work, based upon dollar value of the work. The CONSULTANT shall obtain
written approval prior to subletting or assigning any services contained in this
Agrecment, and consent to sublet or assign any part of this Agreement shall not be
construed to relieve the CONSULTANT of any responsibility for compliance with
the provisions of this Agreement.

Nothing herein shall be construed to give any rights or benefits hereunder to anyone
other than OWNER and CONSULTANT.

Disputes



Except as otherwise provided in this Agreement. any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Scction 8.1.1) and the CONSULTANT. In the absence of
such an agreement. the dispute shall be submitted 1o the OWNER’S Commissioner, Department of
Environmental Quality & Public Works. whose decision shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent, capricious. arbitrary, or so
grossly erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder,
the CONSULTANT shalt proceed diligently with the performance of the Agreement in accordance
with the dircctions of the OWNER.

6.6. Accuracy of CONSULTANT'S Work

The CONSULTANT shall be required to perform this Agreement in accordance with the degree of
ordinary and reasonable skill and carc usually exercised by professional engineers prevailing at the
time, place and under similar conditions as the services hereunder are rendercd.

The CONSULTANT shall be responsible for the accuracy of all work, even though raw data,
reports, Drawings and Specifications have been accepted by the OWNER, and it shall make any
necessary rcvisions or corrections resulting from its errors and/or omissions for no additional
compensation. By submission of reports. soils and subsurface information, quantities estimates,
calculations and Drawings and Specifications to the OWNER, the CONSULTANT has made an
incontrovertible representation that the information is accurate within the appropriate standard of skill
and care.. Failure on the part of CONSULTANT to provide the expected level of accuracy may be
grounds for the OWNER to terminate this Agreement.

6.7. Security Clause

The CONSULTANT certifics that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization except the OWNER without prior approval of the OWNER unlcss required by law

6.8. Access to Records

The CONSULTANT and his sub-consultants shall maintain all books. documents. papers. and
accounting records, and make such materials available at their respective offices at all reasonable
times during the Agreement period and for three (3) years from the date of final payment under the
Agreement for inspection by the OWNER. and copies thereof shall be fumished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for futurc consultant
engincering Agreements.

6.9, Risk Management Provisions, Insurance and Indemnification



6.9.1.

6.9.2.

DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT” and
“OWNER? shall be defined as follows:

a. CONSULTANT means the consultant and its cmployees, agents. servants, Owners,
principals, licensees, assigns and subcontractors of any tier.

b. OWNER means the Lexington-Fayette Urban County Government and its ¢lected
and appointed officials. emplovees, agents, boards, assigns. volunteers. and
successors in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify. and hold harmless OWNER from and against
all liability. claims, losses, actions, costs, expenses, obligations, fines, and assessments of
whatever kind, including defensc costs and reasonable attorney’s fees, that are mn any way
incidental to or connected with. or that arise or are alleged to have arisen. directly or
indirectly, from or by CONSULTANT'S (or subcontractors or subconsultants of any tier)
performance or breach of the Agrcement provided that such claim. damage. loss or
expense is attributable to personal injury. bodily injury. sickness, or death, or to injury to
or destruction of property, including the loss of use resulting therefrom: or to or from
negligent acts, crrors or omissions or willful misconduct: provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
negligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder
(and to the fullest extent permitted by law). CONSULTANT shall indemnify, save, hold
harmless and defend OWNER from and against any and all liability, damages and losses.
including but not limited to, demands, claims. obligations, causes of action. judgments. penaltics,
fines. liens, costs, expenses, interest, defense costs and reasonable attorney’s fees, for any
damage due to death or injury to any person or injury to any property (including the loss of use
resulting therefrom) to the extent arising out of, pertaining to or relating to the negligence,
recklessness or willful misconduct of CONSULTANT in the performance of this agreement. In
the event OWNER is alleged to be liable based upon the above, CONSULTANT shall
defend such allegations and shall bear all costs, fees and expenses of such defense.
including but not limited to. all reasonable attorneys’ fees and expenses, court costs. and
expert witness fecs and expenses. using attorneys approved in writing by OWNER. which
approval shall not be unreasonably withheld. This Indemnification and Hold Harmless
Provision shall in no way be limited by any financial responsibility or insurancc
requirements. and shall survive the termination of this Agreement.



6.9.3.

6.9.4.

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall. prior to final
acceptarice of the CONSULTANT'S proposal and the commencement of any work:
demonstrate the ability to assure compliance with the Indemnity Agreement and other
provisions of this Agrecment.

INSURANCE REQUIREMENTS
6.9.4.1. Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this Agreement the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to OWNER
in order to protcct OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

Coverage Limits
General Liability $1 million per
(Insurance Services Office Form CG 00 01) occurrence, 52 million aggregate or

$2 million combined single limit

Commercial Automobile Liability combined single.

(Insurance Services Office Form CA 0001) $1 million per occurrence

Professional Liability $1 million per occurrence. $2 miflion
aggregate

Worker's Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a. OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER.

¢. The General Liability Policy shall include a Pollution Liability endorsement unless it



6.9.5.

is deemed not to apply by OWNER.

The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions). which shall include Business interruption coverage
and this policy or endorsement shall include Environmental Casualty coverage for any
services performed pursuant to the contract. and/or a separate Professional Liability
Policy shall be obtained unless it is deemed not to apply by OWNER. (OWNER does
not need to be named as additional insured).

OWNER shall be provided at least 30 days advance written notice via certified mail.
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

The Professional Liability policy shall be maintained {for a minimum of threc years
beyond the completion date of the project, to the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain similar
insurance that is commercially available and acceptable to OWNER.

Said coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than VIII, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

6.9.4.2. Renewals

After insurance has been approved by OWNER, evidencc of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal cndorsement form. If the policy or carrier has changed. however. new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

6.9.4.3. Right to Review, Audit and Inspect

CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
compliance with thesc Insurance Requirements.

SAFETY AND LOSS CONTROL

CONSULTANT understands and agrees that OWNER is in no way responsible for the
safety and property of CONSULTANT or its personnel. CONSULTANT shall comply

with all applicable federal, state, and local safety standards related to the performance of its



6.9.6.

work or services under this Agreement and take reasonably necessary action to protect the
life, health and safety and property of its personnel, the public, and OWNER in the
locations and areas in which CONSULTANT is performing services under the Agreement.

DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
provisions shall constitute default under this Agreement. CONSULTANT also agrees that
OWNER may e¢lect as its option any single remedy or penalty or any combination of
remedics and penalties, as available. including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased. or suspending or
terminating this Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement. the CONSULTANT agrees as follows:

7.1.

7.2.1.

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color. religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are employed. and
that employees arc treated during employment without regard to their race, color. religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited to the
following: employment upgrading. demotion or wansfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed

by or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion. national orngin. sex.
age (between forty and seventy). or handicap.

SECTION 8 - SPECIAL PROVISIONS., EXHIBITS, AND SCHEDULES

8.1.

This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles H.
Martin, P.E., Director of the Division of Water Quality (the "OWNER’S Agent").
as the authorized agent of OWNER, to monitor, direct and review the performance
of work of the CONSULTANT. Documents, data, reports, and all matters
associated with carrying out this Agreement shall be addressed to the OWNER’S
Agent or his designee. The OWNER’S designee will be identified in each



8.2.

8.4

8.5.

approved Task Order. Questions by the CONSULTANT regarding interpretations
of the terms, provisions and requirements under this Agreement shall be addressed
to the OWNER’S Agent or his designee. The CONSULTANT shall look only to
the OWNER’S Agent or his designee for direction in its performance under this
Agreement; no other direction shall be binding upon OWNER. OWNER shall
respond 1o written requests by CONSULTANT within tharty (30) days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, C and D and any related
schedules or documents may only be amended, supplemented. modified or canceled by a
duly executed written instrument.

NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against cither OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of Section
6 of this Agreement shall survive its termination.

NON-WAIVER. The failure of cither party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREOF. the parties hereto have made and cxecuted this Agreement as of the
day and vear first above written.

OWNER: CONSULTANT:
LEXINGTON-FAYETTE URBAN ARCADIS U.S,, Inc.
COUNTY GOVERNMENT

0

BY: Vs il Ity BY: ‘
JIM GRAY. MAYOR{} |/ ALLEN ASPA(

M M VICE PRESIDE
ATTEST:

[TV TN C\%'gb

URBAN COUNTY COUNCIL ¢

}

COMMONWEALTH OF KENTUCKY )



COUNTY OF FAYETTE )

The foregoing Agrecment was subscribed. sworn to and acknowledged before me by
iy Usogphih) . as the duly authorized representative for and on
behalfof AR 405 .on this the ¢/ dayof Jy. LD

My commission expires: 5/ /2 L,’ﬂ_j

S L/?/’//)r*{li)(j

NOTARY PUBLIC

v

KARIN S. JACKSON
Notary Public - State of Ohio

My Commission Expires
February 26, 2013



EXHIBIT A

RFP #33-2012
REQUEST FOR QUALIFICATIONS (RFQ)
FOR PROFESSIONAL

ENGINEERING SERVICES



Lexington-Fayette
Urban County Government
Request For Proposal

The Lexington-Fayette Urban County Government hereby requests proposals for RFP #33-2012
RFQ for Professional Engineering Services to be provided in accordance with terms,
conditions and specifications established herein.

Sealed proposals will be received in the Division of Central Purchasing, Room 338, Government
Center, 200 East Main Street, Lexington, KY, 40507, until 2:00 PM, prevailing local time, on
November 13, 2012.

Proposals received after the date and time set for opening proposals will not be considered for
award of a contract and will be returned unopened to the Proposer. It is the sole responsibility of
the Proposer to assure that his/her proposal is received by the Division of Central Purchasing
before the date and time set for opening proposals.

Proposals must be sealed in an envelope and the envelope prominently marked:

RFP #33-2012 RFQ for Professional Engineering Services
If mailed, the envelope must be addressed to:

Purchasing Director

Lexington-Fayette Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507

Additional copies of this Request For Proposals are available from the Division of Central
Purchasing, Room 338 Govemment Center, 200 East Main Street, Lexington, KY 40507, (859)-
258-3320, at no charge.

There will be a pre-proposal conference on Monday, October 29, 2012 at 10:00 AM, local
time, in the Phoenix Bldg., 3" Fioor Conference Room, 101 East Vine Street, Lexington KY.



Proposals, once submitted, may not be withdrawn for a period of sixty (60) calendar days.

Each firm responding to this RFQ shall submit individual SOQ'’s for each project category
(contract}) for which they request to be prequalified. Individual SOQ’s should be spiral or
comb bound to allow ease for archiving (no 3-ring binders), Each firm must submit one (1)
master hardcopy, (1) electronic version in PDF format on a flashdrive or CD and seven (7)
duplicates (hardcopies) for each project category.

The LFUCG reserves the right to establish the pre-qualified list for each service category/contract
as need dictates. Finalization of the pre-qualified list in each category/contract may occur en
masse or separately.

This RFP will result in six (6) individual category/contracts as defined by project
categories/contracts listed in the Scope of Services. This RFP will be evaluated and awarded in
contract phases as deemed necessary in order to meet the overall Consent Decree Project and
timelines.  See below for anticipated schedules. The LFUCG in no way guarantees this
schedule.

First Rin Second eng -

Category 1 (Equalization Tanks or Basins) 12-6-12 12-11-12
Category 2 (Dig & Replace Pipelines) 1-17-13 1-31-13
Categary 3 (Stormwater Management Projects) 1-17-13 1-31-13
Category 4 (Pipeline, manhole, inlet projects) 1-17-13 1-31-13
Category 5 (Conventional Small pump stations) February 2013
Category 6 {Conventional Large pump stations) February 2013

The Lexington-Fayette Urban County Government reserves the right to reject any or all
proposals, and to waive technicalities and informalities when such waiver is determined by the
Lexington-Fayette Urban County Government to be in its best interest.

Signature of this proposal by the Proposer constitutes acceptance by the Proposer of terms,
conditions and requirements set forth herein,

Minor exceptions may not eliminate the proposal. Any exceptions to the specifications
established herein shall be listed in detail on a separate sheet and attached hereto. The
Lexington-Fayette Urban County Government shall determine whether any exception is minor.

The Lexington-Fayette Urban County Government encourages the participation of minority- and
women-owned businesses in [exington-Fayette Urban County Government contracts. This
proposal is subject to Affirmative Action requirements attached hereto.

Please do not contact any City staff member or any other person involved in the selection
process other than the designated contact person(s) regarding the project contemplated
under this RFP while this RFP is open and a selection has not been finalized. Any attempt
to do so may result in disqualification of the firm's submittal for consideration.



Laws and Regulations

All applicable state laws, municipal ordinances and regulations of all authorities having jurisdiction
over the project shall apply to the contract, and shall be deemed to be incorporated herein by
reference.

Equal Employment Opportunity

The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit
discrimination in employment because of race, color, creed, national origin, sex or age, and to
promote equal employment through a positive, continuing program from itself and each of its
subcontracting agents. This program of equal employment opporiunity shall apply to every
aspect of its employment policies and practices.

Kentucky Equal Employment Opportunity Act

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
"county, city, town, school district, water district, hospital district, or other political subdivision of
the state shall include in directly or indirectly publicly funded contracts for supplies, materiais,
services, or equipment hereinafter entered into the following provisions:

"During the performance of this contract, the contractor agrees as follows:

(1} The coniractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or nationat origin;

(2) The contractor will state in all solicitations or advertisements for employees
placed by or on behalf of the contractors that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age, or
national origin;

{3) The contractor will post notices in conspicuous places, available o employees
and applicants for employment, setting forth the provision of the nondiscrimination
clauses required by this section; and

(4) The contractor will send a notice to each labor union or representative of
workers with which he has a collective bargaining agreement or other contract or
understanding advising the labor union or workers' representative of the contractor's
commitments under the nondiscrimination clauses.”

The Act further provides:
"KRS 45.610. Hiring minonities -- Information required

(1) For the length of the contract, each contractor shalt hire minorities from other
sources within the drawing area, should the union with which he has collective
bargaining agreements be unwilling to supply sufficient minorities to satisfy the
agreed upon goals and timetables.



(2) Each contractor shall, for the length of the contract, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records periaining to
his employment practices and work sites by the contracting agency and the
department for purposes of investigation to ascertain compliance with KRS 45.560
to 45.640 and such rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor -- Hiring of minority contractor or
subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful
practice under this chapter during the course of performing under a contract or
subcontract covered under KRS 45.560 to 45.640, the department shall so certify to
the contracting agency and such certification shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

{2) If the contractor is found to have committed an unlawful practice under KRS
45,560 to 45.640, the contracting agency may cancel or terminate the contract,
conditioned upon a program for future compliance approved by the contracting
agency and the department. The contracting agency may declare such a contractor
ineligible to bid on further contracts with that agency until such time as the
contractor complies in full with the requirements of KRS 45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part
by a contractor by subcontracting to a minority contractor or subcontractor. For the
provisions of KRS 45560 to 45.640, a minority contractor or subcontractor shail
mean a business that is owned and controlied by one or more persons
disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45,560 to 45.840 notwithstanding, no contractor shall be
required to terminate an existing employee upon proof that employee was employed
prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails
to demonstrate the minimum skills required to perform a particular job.”

It is recommended that all of the provisions above quoted be included as gpecial
conditions in each contract. In the case of a contract exceeding $250,000, the
contractor is required to furnish evidence that his workforce in Kentucky is
representative of the available work-force in the area from which he draws
employees, or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.



Contention Process

Vendors who respond to this invitation have the right to file a notice of contention associated
with the RFP process or to file a notice of appeal of the recommendation made by the Director
of Central Purchasing resulting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation to
support contention, to the Director of the Division of Central Purchasing or (2} submitting a
written request for a meeting with the Director of Central Purchasing to explain his/her
contention with the RFP process. After consulting with the Commissioner of Finance the Chief
Administrative Officer and reviewing the documentation and/or hearing the vendor, the
Director of Central Purchasing shall promptly respond in writing findings as to the compliance
with RFP processes. If, based on this review, a RFP process irregularity is deemed to have
occurred the Director of Central Purchasing will consult with the Commissioner of Finance, the
Chief Administrative Officer and the Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommendation must be filed within 3 business days of the RFP
recommendation by (1) sending a written notice, including sufficient documentation to support
appeal, to the Director, Division of Central Purchasing or (2) submitting a written request for a
meeting with the Director of Central Purchasing to explain his appeal. After reviewing the
documentation and/or hearing the vendor and consulting with the Commissioner of Finance
and the Chief Administrative Officer, the Director of Central Purchasing shail in writing, affirm
or withdraw the recommendation.



SELECTION CRITERIA (see enclosed scoring sheet)

Overall expertise of the firm in service category

Overall expertise of the Team members in service category
Past performance in the service category

Project Manager Qualifications

Risk Management Plan

Office status and location of employees

Hourly Rates

NO O R WN

Proposals shall contain the appropriate information necessary to evaluate based on
these criteria. A committee composed of government employees as well as
representatives of relevant user groups wili evaluate the proposals.

Questions shall be addressed to:
Betty Landrum, Buyer Senior

Division of Central Purchasing
beltyb@lexingtonky.gov

Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items to the
Urban County Government:

1. Affirmative Action Plan for his/her firm;
2. Current Work Force Analysis Form;

Failure to submit these items as required may result in disqualification of the submitter
from award of the contract. All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor
Lexington, Kentucky 40507

All questions regarding this proposal must be directed to the Division of Central
Purchasing. (859)-258-3320 or email to Betty Landrum at bettyb@iexingtonky.gov




AFFIDAVIT

Comes the Affiant, , and after being
first duly sworn, states under penalty of perjury as follows:

1. His/her name is and he/she is the
individual submiting the proposal or is the authorized representative
of , the entity

submitting the proposal (hereinafter referred to as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the proposal is submitted, prior to award of the contract
and will maintain a "current” status in regard to those taxes and fees during the life of the
contract.

3. Proposer will obtain a Lexington-Fayette Urban County Govemment business license,
if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County
Council that taxes and/or fees are delinquent or that a business license has not been
obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract to
the Proposer wili not violate any provision of the campaign finance laws of the
Commonweatth.

6. Proposer has not knowingly viclated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics Act.”

Continued on next page



7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

STATE OF

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged before me
by on this the gay
of , 2012,

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE



EQUAL OPPORTUNITY AGREEMENT

The Law

. Titke VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discrimimate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

. Executive Order No. 11246 on Nondiscriminalion under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

J Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vielnam Era by contractors having Federal contracts,

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compitance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the conitractual provisions
specified in Section 202 of this order have been violated.

s ol ik o e e vk ol sl e o ok el ok ok ek e doded

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoling. It is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed tc enter inte the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissioners,
Directors and all supervisory personnel. In following this commitment to Equal Employment Opportunity and
because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and illegal for the Government {0 let contracts to companies which knowingly or
unknowingly practice discrimination in their empioyment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractors may be declared ineligible for future
consideration,

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

IWe agree to comply with the Civil Rights Laws listed above that govarn employment rights of minorities,
women, Vietnam veterans, handicapped and aged persons.

Signature Name of Business
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than ten percent
(10%) of the total value of this contract be subcontracted to MBE/WBE's. The goal for the
utilization of cerified MBE/MWBE's as subcontractors are recommended goals. Contractors
who fail to meet such goals will be expected to provide written explanations to the Director of
the Division of Central Purchasing of efforts they have made to accomplish the recommended
goals and the extent to which they are successful in accomplishing the recommended goals
will be a consideration in the procurement process.

For assistance in locating MBE/WBE Subcontractors contact Marilyn Clark at 859/258-3320 or
by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Govemment
200 East Main Street — Room 338
Lexington, Kentucky 40507



Lexington-Fayette Urban County Government
MBE/WBE Participation Goals

PART 1- GENERAL

1.1 The LFUCG request all potentiai contractors to make a concerted effort to include Minority-
Owned (MBE) and Woman-Owned {(WBE) Business Enterprises as subcontractors or suppliers
in their proposals.,

1.2 Toward that end, the LFUCG has established 10% of total procurement costs as a Goai for
participation of Minority-Owned and Woman-Owned Businesses on this coniract.

1.3 It is therefore a request of each Submitter to include in its proposal, the same goal
{10%) or for MBE/WBE participation and other requirements as outlined in this section.

PART 2 - PROCEDURES

2.1 The successful proposer will be reguired to report to the LFUCG, the doliar amounts of all
purchase orders submitted to Minarity-Owned or Woman-Owned subcontractors and suppliers
for work done or materials purchased for this contract. (See Subcontractor Monthly Payment
Report)

2.2 Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier listed in the
original submittal must be requested in writing and must be accompanied by documentation of
Good Faith Efforts to replace the subcontractor / supplier with another MBE/WBE Firm; this is
subject to approval by the LFUCG. (See LFUCG MBE/WBE Substitution Form)

2.3 For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportunities, submitters may contact:

A.  The Lexington-Fayette Urban County Government, Division of Central Purchasing (859-
258-3320)

2.4 The LFUCG will make every effort to notify interested MBE/WBE subcontractors and suppliers
of each RFP, including information on the scope of work, the pre-proposal meeting time and
focation, the proposal date, and all other pertinent information regarding the project.

PART 3 - DEFINITIONS

3.1 A Minority-Owned Business Enterprise (MBE) is defined as a business which is cerlified as
being at least 51% owned and operated by persons of African American, Hispanic, Asian,
Pacific Islander, American Indian or Alaskan Native Heritage.

3.2 A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as
being at least 51% owned and operated by one or more Non-Minority Females.

PART 4 - OBLIGATION OF PROPOSER

41 The bidder shall make a Good Faith Effort to achieve the Participation Goal for
MBE/WBE subcontractors/isuppliers. The failure to meet the goal shall not necessarily
be cause for disqualification of the bidder; however, bidders not meeting the goatl are
required to furnish with their bids written documentation of their Good Faith Efforts to
do so.

4.2 Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein.



4.3

4.4

The Form of Proposal includes a section entitled “MBE/WBE Participation Form™.  The
applicable information must be completed and submitted as outlined below,

Failure to submit this information as requested may be cause for rejection of the
proposal.

PART 5 - DOCUMENTATION REQURIED

5.1

52

Proposers reaching the Goal are required to submit only the "MBE/WBE Participation Form.”
The form must be fully completed including names and telephone number of participating
MBE/WBE firm(s); type of work to be performed; estimated value of the contract and value
expressed as a percentage of the total Lump Sum Proposal Price. The form must be signed
and dated, and is to be submitted with the proposal.

Proposers not reaching the Goal must submit the "MBE/WBE Participation Form”, the “MBE
Quote Summary Form” and a written statement documenting their Good Faith Effort to do so (If
proposal includes no MBE/WBE participation, proposer shall enter “None” on the subcontractor
/ supplier form). In addition, the proposer may submit the following as proof of Good Faith
Efforts to meet the Participation Goal:

A.  Advertisement by the proposer of MBE/WBE Contracting opportunities associated with
this proposal in at least two (2) of the following:

1. A periodical in general circulation throughout the region
2. A Minority-Focused periodical in general circulation throughout the region

3. A Trade periodical aimed at the MBE/WBE community in general circulation
throughout the regian

4. Proposer shall include copies of dated advertisement with his submittal

B. Evidence of wrilten notice of contracting opportunities to at least five (5) MBE/WBE firms
serving the construction industry at least seven (7} days prior to the proposal opening
date.

C. Copies of guotations submitted by MBE/WBE firms which were not used due to
uncompetitive pricing or other factors and/or copies of responses from firms that were
contacted indicating that they would not be submitting a proposai.

D. Documentation of Proposer’s utilization of the agencies identified to help locate potential
MBE/WBE firms for inclusion on the contract including responses from agencies.

E. Failure to submit any of the documentation requested in this section may be cause for
rejection of the proposal. Proposers may include any other documentation deemed
relevant to this requirement. “Record of MBE/WBE Solicitation™ and other required
documentation of Good Faith Efforts are to be submitted with the proposal, if participation
Goal is not met.



MINORITY BUSINESS ENTERPRISE PROGRAM

Manlyn Clark

Minorty Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507

mclark(@lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
economic incluston as 2 business imperative essential to the long term economic viability of Lexington-
Fayette Urban County Government.

To that end the city council adopted and implemented resolution 167-91— Disadvantaged Business
Hnterprise (DBE) 10% Goal Plan in July of 1991. The resolution states 1n part (a full copy is available in
Central Purchasing):

A Resolution supporting adoption of the administrative plan for a ten percent (10%)
Minimum goal for disadvantaged business enterprise participation in Lexingion-
Yayeite Urban County Government construction and projessional servives contracts;
Providing that as part of their bids on LFUCG construction contracts, general
Contractors thall make a good faith effort to award at least ten percent (10%) of
Al subcontracis to disadvantaged business enterprises; providing that divisions of
LFUCG shall make a good farth effort to award at least ten percent of their
Professional services and other coniracts fo disadvantaged business enterprises...”

A Disadvantaged Busmess Enterprise is defined as a business at least 51% owned, operated and managed by
a U.S. Citizen of the following groups:
African-American

* Hispanic-American

*  Astan/Pacific Islander

o Native American,/Native Alaskan
¢ Non-Minonty Female

We are vers happy that you have decided to bid for a contract, request for proposal, submitted a quote or
are interested in learning more about how to do business with Lexington-Fayette Utban County
Government. We have compiled the list below to help you locate certified minority vendors.

LFUCG—Econome Engine Listings
Marlyn Clark

nclark(@lexinetonky.gov
B59-258-3323



Commerce Lexington-—
Tyrone Tyra, Minority Business Development
ot CNt0n. COm

859.226 1625

Tri-State Minority Supplier Diversity Council
Sonya Brown

sbrown{@tsmsde.com

502-625-0137

Small Business Development Council
Dee Dee Harbut /UK SBIDC

dharbutf@uky.edu

Shawn Rogers, UK SBDC
Shawn rogers@uky.edu
Shiree Mack

smack(@uky.edu
Community Ventures Corporation
James Coles

jcolesf@eveky.org

859-231-0054

Kentucky Department of Transportation
Shella Jarvis

Shella Jarvistky.gov

502-564-3601

KPAP

Debbie Mcknight

Debbie Mcknight@ky.goy
800-838-3266 or 502-564-4252

Bobbie Carlton
Bobbie. Carlion@ky.gov

Ohio River Valley Women’s Business Council
Rea Waldon

r\\«'aidouﬁf_ﬁgcul.org
513-487-6534

Kentucky Small Business Connect
Tom Back

800-626-2250 or 302-564- 2064
hups:/ /seeure kensucky.pov//she

National Minority Supplier Development Council, Inc.
(NMSDC)

www.nmsde.grg
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CERTIFICATE OF LIABILITY INSURANCE

DATEIMMDDIYYY Y
12628/2012

THIS CERTIFICATE IS ISSUED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT. 1T the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

-
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 55_3
certificate holder in lieu of such endorsement(s}. E
PRODUCER EEF}E-“” 3
Aon Risk services south, Inc. PHONE N FRX — -
Franklin TN office (A/C. No. Exty; (B66) 283-7122 TAR hoy (B47) 933-5330 5
501 Corporate Centre Drive E-MAIL °
suite 300 ADDRESS: T
Franklin TN 37067 USA .
INSURER(S} AFFORDING COVERAGE NAIC #
INSURED INSURER A: Greenwich Insurance Company 22322
ARCADIS U.S., Inc. :
: . INSURER B: XL specialty Insurance Co 37885
630 pPlaza Drive, suite 100 i P 14
Highlands Ranch CO B0129 USA INSURER C:
INSURER D:
INSURER E:
INSURER F: i
COVERAGES CERTIFICATE NUMBER: 570048533669 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AROVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
ey TYPE OF INSURANGE eRl W POLICY NUMBER DBV TYY) AR LIMITS
A | GENERAL LIABILITY GECOU10/6111 OL/01720031017017Z01] fach oGCURRENGE $1,000,000
, . . WAGE TO FENTED
% | COMMERGCIAL GEMERAL LIABILITY PREMISES Ea sccumente $1,000,000
CLAIMS-MADE OCCUR MED EXF {Any one personi $10,000
X | Conuractual Liabily PERSONAL & ADV INJURY $1,000,000| 2
GENERAL AGGREGATE $£2,0006,00C 5
GEN'L AGGREGATE LIMIT AFPLIES PER PRODUCTS - COMP.OP AGG $2.,000,000 §
PRO- =)
—| poLicy | X |ieq7 [_ﬂ Loc g
E | AUTOMOBILE LIABILITY AEC001075811 01,701/2013|01/01/2014] COMBINED SINGLE LIMIT $1.000.000 0
ADS (Ea accidentt . " .
B | x | ANY AUTO AEC((1719509 01,/01/2013{01/01,/2014 | BODILY INJURY ( Per personi cz)
| ALL OWNED SCHEDULED MA BODILY INJURY {Per ascident| o
L | auTos - ~UTOS — =
NON-OWNED PROPERTY DAMEGE s
(X | HIREDAUTOS | x| TS [Per aceident) =
X |Propeny Da—sce 12 'E
I
UMBRELLA LIAB OCCUR EACH OCCURRENCE Q
|| excess Liae CLAIMS-MADE AGGREGATE
DED|  [RETENTICH
B | WORKERS COMPENSATION AND RWD943516307 01/G1/Z2013[01/01/2014] y | We  STATU- OTH-
EMPLOYERS' LIABILITY YN A1l other states TORYL WITS ER
e gr::lzggxgagé: EZ%TU'BEE%; EXECUTIVE NIA RWRO43516707 01/01/2013|01/01/2014 EL.EACH ACCIDENT £1,000,000
{Mandatory in NH) WL £.1. DISEASE-E& EMPLOYEE $£1,000,000
If yes. descnbe under
DESCRIFTION OF OPERATIONS belaw E.L. DISEASE-POLICY LIMIT $1,000,00C

RE: Project No. 66019742.0001, Category

ceneral Liability policy evidenced herein is

DESCRIPTION OF CPERATIONS | LOCATIONS f VEHICLES (Attach ACORD 191, Additional Remarks Schedule, if more space is required)

? (Dig and Replace Pipeline Projects) professicnal Engineering Services Program.
Lexingtan-Fayette Urban County Government 1s included as Additional Insured as required by written contract,
operations of the Insured under said contract, with respect to the General Liability and Automebile Liability policies.
primary and Nonm-Contributory to other insurance available to Lexington-Fayette
Urban County Government but only te the extent required by written contract with the insured.

but limited to the

CERTIFICATE HOLDER

CANCELLATION

[ Rty AW

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFOQRE THE
EXPIRATION DATE THEREOF, NOTICE wWALL BE DELIVERED IN ACCORDANCE WATH THE
POLICY PROVISIONS.,

Lexington-Fayette Urban County
Government

attn; Jeffrey Rice

12% Lisle Industrial Ave.,
Lexington Ky 40511 USA

suite 180

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

P



DATEMMDDAYYYY)

A@Q CERTIFICATE OF LIABILITY INSURANCE 22872012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TMPORTANT. If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain pelicies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
PRODUCER CONTACT
Aon Risk services South. Inc. FHONE ; FAX e
Franklin TN Office (e No. Ext), (B66) 283-7122 (A, Now: (B47} 953-5390
501 Corporate Centre Drive E-MAIL
suite 300 ADDRESS:
Franklin TN 37067 USA
INSURER({S) AFFORDING COVERAGE NAIC #
INSURED INSURER A Lexington Insurance Company 19437
ARCADIS V.S, Inc. INSURER B:
630 plaza Drive, Suite 100
Highlands Ranch CO 80129 USA INSURER C:
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570048533681 REVISION NUMBER:

THIS 1S TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1$ SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
sy TYPE OF INSURANCE R WD POLICY NUMBER AN o) LIMITS
GENERAL LIABILITY EACH OCCURRENCE

GAMAGE TO PENTED

COMMERCIAL GENERAL LIABILITY PREMISES {Ea ceourrence

CLAIMS-MADE ‘:‘ GCCUR MED EXP tAny one persont

PERSONAL & ADV INJURY
GENERAL AGGREGATE
GENL AGGREGATE LIMIT ~APPLIES PER PRODUCTS - COMP-OP AGG
PRC-
POLICY JECT LGC
AUTCMOBILE LJABILITY COMBINED SINGLE LIMIT
{Ea accident;
ANY AUTO BODILY INJURY ¢ Per persan;
ALL OWNED SCHEDULED BODILY INJURY (Per accigent!
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UMBRELLA LIAB OCCUR EACH OCCURRENCE
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For professional Liability coverage, the aggregate timit is the total insurance available for claims presented within the
policy period for all operations of the insured. The Limit will be reduced b{r payments of indemnity and expense. RE: Project
No. 66019742.0001, Categery 2 (Dig and Replace pipeline Projects) pProfessiona Engineering Services Program,

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

Lexington-Fayette urban County AUTHORIZED REPRESENTATIVE
Government .
Attn: Jeffrey Rice

125 Lisle Industrial Ave., Suite 180 % t%ﬁy . y j
Lexington Ny 40511 USA et-eviced mé( A
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AFFIDAVIT

Comes the Affiant, ARCADIS, US. inc. , and after being
first duly sworn, states under penalty of perjury as follows:

1. His/her name js Chris Weber, PE and hefshe is the
individual submitting the proposal or is the authorized representative
of ARCADIS, U.S,, Inc. , the entity

submitting the proposal (hereinafter referred to as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed to the {exington-Fayetie Urban
County Government at the time the proposal is submitted, prior to award of the contract
and will maintain a "current” status in regard to those taxes and fees during the life of the

contract.

3. Proposer will obtain a Lexington-Fayette Urban County Govemment business license,
if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County
Council that taxes and/or fees are delinquent or that a business license has not been

obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract to
the Proposer will not violate any provision of the campaign finance laws of the

Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Govemnment Code of Ordinances, known as "Ethics Act."

Contlhued on next page



7. Proposer acknowledges that "knowingly” for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, thal a person is aware or should have been aware that his conduct is of that

nature or that the circumstance exists.

Further, Affiant sayeth naught.

C AN

Kantucky

STATE OF

COUNTY OF F2vette

The foregoing instrument was subscribed, swom to and acknowledged before me
by (_:hnq Aeber on this the _7E5— day
of _ Novembher 2012

My Commission expires: { / f]_j N




GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concemning this type of service or good.

The Respondent agrees {0 comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the
Occupational Health and Safety Act of 1970, 29 U.S.C. 650 el. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditicns at the job site. The Respondent agrees {o
indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have been issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immateriai
defects in proposals. LFUCG may consider any alternative proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at
any time prior to the opening; however, no oral modifications will be
allowed. Only letters, or other formal written requests for modifications or
comrections of a previously submitted proposal which is addressed in the
same manner as the proposal, and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
proposal, when opened, will then be corrected in accordance with such
written request(s), provided that the written request is contained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
no employee of his/hers, any affiliate or Subcontractor, has bribed or
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12.

attempted to bribe an officer or employee of the LFUCG.

Additional Information: While not necessary, the Respondent may inciude
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent's response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Contract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shall warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: if the services to be performed hereunder by the Respondent
are not performed in an acceptable manner to the LFUCG, the LFUCG
may cancel this contract for cause by providing written notice to the
proposer, giving at least thity (30) days notice of the proposed
cancellation and the reasons for same. During that time period, the
proposer may seek to bring the performance of services hereunder to a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
canceilation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor's
failure to perform its contractual duties

(2) If a contractor is determined to be in default, LFUCG shall
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. LFUCG may proceed with termination
if the contractor fails to cure the deficiencies within the
specified time.
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(3) A default in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
limited to:

(a) Failure to perform the contract according to its terms,
conditions and specifications;

(b) Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

{c) Late payment or nonpayment of bills for labor,
materials, supplies, or equipment fumished in
connection with a contract for construction services as
evidenced by mechanics’ liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the
purchasing agency;

{d) Failure to diligently advance the work under a contract
for construction services;

() The filing of a bankruptcy petition by or against the
contractor; or

(f)  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30) days
written notice of that intent, Payment for services or goods recelved prior
fo termination shall be made by the LFUCG provided these goods or
services were provided in a manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subcontract in violation hereof shall be void. It is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subcontract; and further that
such refusal to consent can be for any or no reason, fully within the sole
discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy,
power or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privilege shall operate as
a waiver hereof or thereof. No failure or delay by LFUCG in exercising any
right, remedy, power or privilege under or In respect of this Contract shall
affect the rights, remedies, powers or privileges of LFUCG hereunder or
shall gperate as a waiver thereof.
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Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full legal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and lawful authority to enter into this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shali be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. All parties
expressly consent to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or, to the knowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent to
perform its obligations under this Contract, or which question the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or
subconiractors are not employees of LFUCG for any purpose whatsoever.
Contractor is an independent contractor at all times during the
performance of the services specified.

If any term or provision of this Contract shall be found to be illegal or
unenforceable, the remainder of the contract shall remain in full force and
such term or provision shall be deemed stricken.

C\@@% (]

Signature Date



EQUAL OPPORTUNITY AGREEMENT

The Law

. Title Vil of the Civil Rights Act of 1964 (amended 1972} states that it is uriawful for an employer (o
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executlve Order No. 11375 fo prohibit
discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1973 states;

The Contractor will not discriminate against any ernployee or applicant for employment
because cf physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affrmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of LLabor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

deirirk Aot dedrk drledrd

The Lexington-Fayette Urban County Government practices Egual Opportunity in recruiting, hiring and
promoting. It is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissioners,
Directors and all supervisory personnel. in following this commitment to Equal Employment Opportunity and
because the Government Is the benefactor of the Federal funds, it is both against the Urban County
Government policy and illegal for the Government fo let contracts to companies which knowingly or
unknowingly practice discrimination in their employment practices. Viclation of the above mentioned
ordinances may cause & contract to be canceled and the contraclors may be declared ineligible for future
consideration.

Yrirdr

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Relurn this document as part of your application packet.

Bidders

iWe agree to comply with the Civil Rights Laws listed above thet govern employment rights of minorities,
women, Vietnam veterans, handicapped end aged persons.

éw’/ ARCADIS, U.S., Inc.

Signature Name of Business




LFUCG MBE/WBE PARTICIPATION FORM
Bid/RFP/Quote Reference #_33-2012

The MBE/WBE subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work is changed priot to ot after the job is in progress,
it is understood that those substitutions must be submitted to Central Purchasing for approval
immediately.

MBE/WBE Work to be Performed Total Dollar Value | % Value of Total
Company, Name, of the Work Contract
Address, Phone,
Email

L Field Surveying, Deed T8D Minimum 10%
Research/Easement Preparation

Integrated Engineerin

The undersigned cornpany tepresentative submits the above list of MBE/WBE firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation may tesult in the
termination of the contract and/ ot be subject to applicable Federal and State laws concerning false
staterents and false claims.

ARCADIS, U.S., Inc. Chris Weber, PE
Company Company Representative
11/8/2012 Major Market Manager

Date Title
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EXHIBIT D

FURTHER DESCRIPTION OF BASIC

ENGINEERING SERVICES AND

RELATED MATTERS



LFUCG TASK ORDER NO.

UNDER LFUCG AGREEMENT WITH FOR
CONSULTANT OWNER

Lexington Fayette Urban County
Government

Street Address 200 East Main Street

City, State, Zip Lexingtion, KY 40507

Contact Person Charles Martin

Telephone 859-425-2438

Fax 859-254-7787

E-Mail chmartin@lexingtonky.gov

Task Order Date:

Task Name:

Task ID:

SCOPE OF WORK/DELIVERABLES

See Attached

SCHEDULE OF WORK

See Attached

FEE

See Attached

ADDITIONAL PROVISIONS

Because this is a Remedial Measures Plan project, CONSULTANT understands and agrees that the
performance of these services is related to the Consent Decree entered in a case styled United States &
Commonvealth of Kentucky v. Lexington Fayvette Urban County Government, United States District
Court for the Eastern District of Kentucky, Civil Action No. 5:06-cv-386-KSF (the "CONSENT
DECREE"), a copy of which has been made available for review by the CONSULTANT, and which
is incorporated herein by reference. The CONSULTANT further agrees that the services performed
pursuant to this task order are necessary for the OWNER to meet the deadlines of the CONSENT
DECREE and that the following reguirements and conditions, which are in addition to those provided
in the Engineering Services Agreement, shall apply to all work and services performed by the
CONSULTANT under this task order:




1. Time is of the essence in the performance of the work and services. CONSULTANT is aware that the
OWNER is subject to penalties for non-compliance with the CONSENT DECREE deadlines.

2. If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT shall be held
liable for any financial penalties incurred by the OWNER as a result of the delay, including but not
limited to those assessed pursuant to the CONSENT DECREE. Section 6.5 of this Engineering
Services Agreement (Disputes), shall apply in the event the parties cannot mutually agree upon the
cause(s) associated with delays in completing project deliverables. The CONSULTANT must
immediately notify the OWNER in the event of such delay, and provide the OWNER a written action
plan within five (5) business days on how it will attempt to resolve the delay.

3. In the event that CONSULTANT’S delay or other nonperformance of its obligations hereunder
results in the imposition of penalties against the OWNER pursuant to the CONSENT DECREE, or the
OWNER otherwise suffers damage as a result of such delay or nonperformance, CONSULTANT shall
be solely liable to OWNER for any and all such damages. including any costs and attorney’s fees.

ACCEPTED BY: AUTHORIZED BY:
Consultant’s Authorized Signature Owner's Authorized Signature
Date Signed Date Signed

Two originals of this work order shall be executed by the Owner and vetwrned to Vernon Azevedo, P.E.
A filly executed copy will be returned to the Owner.



