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This AGREEMENT is made and entered into, by and between the Commonwealth of Kentucky, 
Transportation Cabinet, hereinafter referred to as the CABINET, and the Lexington-Fayette Urban County 
Government, hereinafter referred to as the LFUCG. 

WITNESSETH
WHEREAS, Section 133 of Title 23, United States Code, established a surface transportation program 

to authorize Federal funds to be appropriated for projects specified in Title 23, United States Code, Section 133 
(b), and the applicable Catalog of Federal Domestic Assistance number is 20.205 – Highway Planning and 
Construction Program; and 

WHEREAS, an allocation of these funds shall be made available by the CABINET to urbanized areas 
over 200,000 population; and 

WHEREAS, the LFUCG has submitted a Scope of Work and Budget Summary for Intelligent 
Transportation System (ITS)  and Congestion Management System (CMS) Traffic Improvements, hereinafter 
referred to as the PROJECT, for approval requesting Federal Surface Transportation Program Metropolitan 
Lexington (SLX) funds in the amount of $480,000, and local funds in the amount of $120,000 (20% local share) 
for a total contract cost of $600,000 for the period not to begin before July 1 2020 through June 30, 2022; and 

WHEREAS, the CABINET is willing to provide these Federal funds to the LFUCG subject to annual Federal 
obligation limitations, the amount of which shall be 80% of the eligible costs associated with the PROJECT; and 

WHEREAS, the LFUCG has agreed to provide Non-Federal funds to match the Federal-aid funds for the 
PROJECT, as more particularly set forth hereinafter; and 

WHEREAS, the PROJECT is part of the approved Transportation Improvement Program for the Lexington 
Urbanized Area,  

WHEREAS, the Federal-aid Highway Program is a State Administered Reimbursement Program and the 
LFUCG shall carry out this PROJECT in accordance with applicable Federal and State laws and regulations 
including all of Title 49 United States Code (USC), Title 23 United States Code (USC), 49 Code of Federal 
Regulations (CFR), 23 Code of Federal Regulations (CFR), and 2 CFR 200, 

WHEREAS, the LFUCG shall complete the work as described in the Scope of Work and Budget Summary 
(Attachment A) in accordance with the terms and conditions of this AGREEMENT, FHWA Form 1273, and the 
Project Development Checklist & Certification, 
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WHEREAS, the LFUCG shall refer to the Federal-Aid Project Development Guide for Local Public Agencies 
and any future revisions, the FHWA Contract Administration Manual, the CABINET/FHWA Stewardship 
Agreement, and all applicable State and Federal laws and regulations for assistance in complying with this 
AGREEMENT, 

WHEREAS, all Federal-aid projects must also specifically comply with the National Environmental Policy 
Act (NEPA), Section 4(f) of 49 United States Code (USC) 303, Section 106 of the National Historic Preservation 
Act, Sections 401 and 404 of the Clean Water Act, the Endangered Species Act, and any other applicable 
environmental laws and regulations, 

WHEREAS, all Federal-aid projects must also specifically comply with the Federal Funding Accountability 
and Transparency Act, Title VI of the Civil Rights Act of 1964, the Americans with Disabilities Act of 1990 (ADA), 

WHEREAS, the requirements of the Disadvantaged Business Enterprise (DBE) program, as described in 
23 CFR 635 Subpart A and Section 1101(b) of MAP-21 (the Moving Ahead for Progress in the 21st Century Act, 
the requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act (Uniform Act), 
and the Federal Buy America construction contracts requirements, as spelled out in 23 CFR 635 Subpart D, apply 
to all Federal and Federal-aid transportation programs, 

WHEREAS, the LFUCG must comply with Federal guidelines listed in 23 CFR 635 for procurement 
services, and KRS 177, KRS 179, and KRS 45A, the Kentucky Model Procurement Code (MPC), as it relates to 
State agencies, 

WHEREAS, Federal-aid projects are to serve a public purpose in perpetuity, the LFUCG is responsible 
for maintaining any real property or facilities improved pursuant to the PROJECT in perpetuity on a non-profit 
basis, 

WHEREAS, the LFUCG shall demonstrate and shall maintain adequate staff, provide delivery systems, 
and sufficient accounting control to complete the PROJECT in accordance with all Federal and State laws and 
regulations addressed herein, and 

WHEREAS, the LFUCG shall accept responsibility for all administration, staffing, reporting, monitoring, 
maintenance and operation costs for the PROJECT as identified under this AGREEMENT. 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein set forth, the 
CABINET and the LFUCG hereby agree as follows: 

Section 1.  Scope of Work & Budget Summary.  It is understood that the PROJECT will enhance the 
transportation system for the community as further described by the LFUCG in the Scope of Work and Budget 
Summary (Attachment A, attached hereto and made a part of this AGREEMENT).  The FHWA through the 
CABINET agrees to reimburse the LFUCG up to $480,000 for completion of work by the LFUCG, or consultants, 
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contractors, or subcontractors hired by the LFUCG, under the obligations of this AGREEMENT for the following 
PROJECT: 

The LFUCG shall identify and provide a point of contact, including adequate contact information, for who 
shall be in responsible charge to manage this PROJECT on the LFUCG’s behalf, and be responsible for ensuring 
that the LFUCG adheres to all terms and conditions of this AGREEMENT.  The LFUCG has agreed to execute the 
PROJECT.  The CABINET/FHWA Project Development Checklist and Certification shall be submitted by the LFUCG 
and certified by the CABINET prior to construction, if applicable.  

Section 2.  Effective Date of Agreement and Term of Eligible Reimbursement.  The effective date of this 
AGREEMENT is the date of signature by the Secretary of the CABINET.  After execution of the AGREEMENT, the 
CABINET will return an original AGREEMENT to the LFUCG.  Expenditures made prior to the effective date of the 
AGREEMENT and before the Notice To Proceed shall not be eligible for reimbursement.  The Term of Eligible 
Reimbursement under this AGREEMENT shall end April 30, 2023, unless that Term is extended or amended by 
written agreement in accordance with the provisions of 23 CFR 635 and KRS 45A and with the mutual consent 
of the parties.  Any and all funding obligated for any Phase of this PROJECT defined by the original Scope of 
Work and authorized changes shall be available to reimburse the LFUCG for eligible work activities completed 
and costs incurred after the effective date of this AGREEMENT and the Notice To Proceed, and prior to expiration 
of this AGREEMENT.  After the end of the Term, no expenditures are eligible for reimbursement and the LFUCG 
shall be responsible for any unreimbursed expenses and any further expenses incurred to complete the PROJECT.  
This AGREEMENT is contingent upon the continued availability of appropriated Federal funding.  If the funding 
appropriated for the PROJECT becomes unavailable for any reason including the Kentucky General Assembly’s 
failure to appropriate the funding, by operation of law or as the result of a reduction in Federal funding, further 
reimbursement of PROJECT expenditures may be denied, the PROJECT may be cancelled, the timeline extended 
or the scope amended by the CABINET either in whole or in part without penalty.  Denial of further 
reimbursement, PROJECT cancellation, extension or amendment because of an interruption in the appropriated 
funding is not a default or breach of this AGREEMENT by the CABINET nor may such denial, cancellation, 
extension or amendment give rise to any claim against the CABINET. 

Section 3.  Duration of Project.  It is agreed by the parties hereto that the Scope of Work shall be 
completed between July 1, 2020 and June 30, 2022 and all project close-out completed within the period set 
forth herein under Section 2.  In the event the LFUCG fails to complete the Scope of Work within the time 
allotted, or at any time the LFUCG fails to maintain adequate staff, project delivery systems, or sufficient 
accounting control, the CABINET reserves the right to cancel further reimbursements related to the PROJECT 
under this AGREEMENT.  In the event the CABINET denies further reimbursement due to LFUCG’s failures as 
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noted above, the LFUCG shall refund all reimbursements made by the CABINET to the LFUCG under this 
AGREEMENT. 

Section 4.  Project Funding.  It is expressly understood that federal funding for this PROJECT is being 
provided by the FHWA through the CABINET, specifically through the Catalog of Federal Domestic Assistance 
program number 20.205, Highway Planning and Construction.  Following prioritization and programming in the 
Lexington Metropolitan Planning Organization’s (MPO’s) Transportation Improvement Program (TIP), the 
CABINET has obligated up to $480,000 in Federal Surface Transportation Program Metropolitan Lexington (SLX) 
funding for this PROJECT.   

The federal share of the total cost of this AGREEMENT shall not exceed $480,000 in SLX funding unless 
otherwise approved in writing by the CABINET with the concurrence of FHWA. Reimbursement requests will be 
considered only for and up to the funding amount and type of work described in the approved Scope of Work 
and Budget and authorized by the Notice to Proceed.  The LFUCG has agreed to accept up to $480,000 in Federal 
reimbursement funding available as authorized for eligible PROJECT costs and shall be responsible for any costs 
in excess of $480,000 that are necessary for completion of the approved Scope of Work and any authorized 
changes to the PROJECT.  The 20% matching local share of $120,000 shall be the responsibility of the LFUCG.  
The LFUCG agrees to provide local matching funds in the amount sufficient, together with the allocated Federal 
funds, to assure completion of the PROJECT.   

The LFUCG shall pay all PROJECT expenses and only upon meeting all terms and conditions of this 
AGREEMENT will be eligible to receive Federal reimbursement funding.  The Federal share of costs is payable 
quarterly by the CABINET upon presentation and approval of an invoice and two (2) copies of adequate 
documentation.  All charges to the PROJECT shall be supported by properly executed invoices, contracts, 
vouchers, or monthly employment data evidencing in proper detail the nature and propriety of the charge.  The 
CABINET or FHWA may require additional documentation at their discretion. 

It is understood that the value and character of any "in-kind" services contributed toward the local match 
must be approved by the CABINET and FHWA prior to being credited to the PROJECT.  All "in-kind" services 
must meet CABINET and FHWA eligibility and applicability requirements. 

It is further understood that revisions in the PROJECT Budget may be necessary and may be allowed if 
they do not exceed the total sum set out above, subject to the prior written approval of the CABINET.  In order 
for the LFUCG to be reimbursed for costs that are not listed in the PROJECT Budget, the LFUCG must obtain 
written approval from the CABINET prior to incurring these costs. 

Regardless of whether the contract time is extended, unexpended funds at the end of the PROJECT shall 
not be carried forward to a future AGREEMENT. 

Section 5.  Allowable Costs.  Funding may be used for restoration, repair, construction and other activities 
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eligible under the Surface Transportation Program (STP) as defined within 23 USC 133(b).  Funding may also be 
used for passenger and freight rail transportation and port infrastructure projects eligible for assistance under 
subsection 23 USC 601(a)(8).  The PROJECT costs referred to in this AGREEMENT shall be those costs included 
in the Scope of Work (Attachment A) and submitted to the CABINET on the Reimbursement Request Form.  The 
LFUCG shall follow 2. CFR 200. 

The LFUCG is responsible for adhering to all Federal and State laws and regulations listed in this 
AGREEMENT and all documents referred to herein.  Reimbursement by the CABINET shall not be provided to 
the LFUCG if any requirements listed within 23 CFR 123 are not met.  The CABINET shall reimburse the LFUCG 
upon request by the LFUCG providing proof of payment through appropriate documentation, which includes but 
is not limited to the following: work progress completed to date, expenses, cancelled checks, bank statements, 
verified affidavits, and employment reports.  The LFUCG shall also certify the work shown on the invoice has 
been performed in accordance with the terms of this AGREEMENT and approved plans and specifications, the 
cost(s) shown are verified and are true and correct, and the request for reimbursement in no way represents 
any degree of duplication of payments that have or will be received from other funding sources.  This formal 
letter must be signed by the designated project manager for the LFUCG in responsible charge. 

Reimbursement by the CABINET is also subject to the provisions of Sections 33 and 36 hereof.  The 
CABINET or FHWA reserves the right to require additional documentation  

Section 6.  Reporting and Monitoring.  This Federal-aid project is subject to the reporting requirements 

contained in the Federal Funding Accountability and Transparency Act (Transparency Act) of 2006 and its 

associated amendments.  The Transparency Act requires entities receiving Federal awards such as Federal 

contracts, sub-contracts, grants and sub-grants, to disclose certain information.  This Agreement is subject to 31 

USC 6101, 2 CFR 170, and 2 CFR Subtitle A, Chapter I and Part 25.  

The LFUCG shall maintain and comply with all reporting requirements outlined by the CABINET and 
FHWA, including the submittal of progress reports detailing the status of the PROJECT.  The LFUCG shall provide 
invoices for expenses that match the approved Scope of Work and Budget Summary submitted to the CABINET.  
The making, recording and reporting of any purchases shall be undertaken in accordance with the requirements 
of KRS 45A.  All checks, invoices, contract records, vouchers, orders, and purchasing documents pertaining in 
whole or in part to the PROJECT shall be clearly identified and readily accessible.  The LFUCG shall permit the 
CABINET and/or FHWA to conduct periodic site visits to ascertain compliance with federal and state laws and 
regulations.  The LFUCG shall maintain financial records for three years after project completion, Final 
Acceptance and final reimbursement. 

Section 7.  Environmental Requirements.  The CABINET has reviewed the Scope of Work and the Division 
of Environmental Analysis has issued a Categorical Exclusion for Minor Projects (CEMP) for the following PROJECT 
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description:  Upgrade and enhancement of hardware, software, training and development to improve traffic flow 
and reduce congestion.   

Section 8.  Permits and Licenses.  The LFUCG is responsible for obtaining all permits and licenses required 
to initiate, perform and complete all phases of the PROJECT in an appropriate and timely manner.  Concurrence 
must be obtained by the LFUCG through the CABINET’s District 7 Chief District Engineer in Lexington prior to 
the awarding of any contract for work or materials to be used on this PROJECT.  Per the CABINET/FHWA 
Stewardship Agreement, the PROJECT may require more involvement from the FHWA. 

Section 9.  Design and Construction Standards.  All Federal and State design and construction criteria for 
the type of work shall be followed, including but not limited to 23 CFR 625, the CABINET’s Highway Design 
Manual, the CABINET’s Standard Drawings, the CABINET’s Standard Specifications for Road and Bridge 
Construction, the CABINET’s Drainage Manual, the CABINET’s Structural Design Manual, the American 
Association of State Highway Transportation Officials’ (AASHTO) “Policy on Geometric Design of Highways and 
Streets”, and the FHWA Manual on Uniform Traffic Control Devices (MUTCD).  All work performed shall be in 
accordance with the CABINET’s Standard Specifications for Road and Bridge Construction, current edition, and 
as provided in Subsection 105.01 of said Specifications.  All materials furnished shall be in accordance with 
Subsection 106 of said Specifications, including the CABINET’s List of Approved Materials.  These standards, 
specifications, and criteria are incorporated in this AGREEMENT by this reference. 

Section 10.  Engineering Services.  The LFUCG shall be responsible for all PROJECT design activities, 
including to fully develop the PROJECT as defined within the body of this AGREEMENT, resulting in the 
preparation of all plans, specifications, notes, and a final estimate for concurrence by the CABINET, as applicable.   

Section 11.  Contractor Procurement.  The LFUCG shall be responsible for all PROJECT construction 
activities as defined within the body of this AGREEMENT, which may be completed either by the LFUCG’s staff 
or by a contractor.  If the LFUCG intends to use contractor services, the LFUCG shall act in accordance with the 
Federal contract provisions listed in FHWA Form 1273 which take precedence over the Kentucky Model 
Procurement Code provisions KRS 45A.343 and KRS 45A.345-460, as well as KRS 424, 23 CFR 635, 23 USC 112.  
Contractors and subcontractors must be pre-qualified by the CABINET for the type of work prior to be awarded 
a contract.  If no CABINET prequalification category exists, a contractor or subcontractor must receive the 
approval of the CABINET prior to working on the PROJECT.  The contractor affirms that it is properly authorized 
under the laws of the Commonwealth of Kentucky to conduct business in this state and will remain in good 
standing to do business in the Commonwealth of Kentucky for the duration of any contract awarded.  The 
contractor shall maintain certification of authority to conduct business in the Commonwealth of Kentucky during 
the term of this contract.  Such registration is obtained from the Secretary of State, who will also provide the 
certification thereof.   
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If applicable, the LFUCG shall prepare an independent engineer’s estimate in accordance with 23 CFR 
630, Subpart B to compare against the contractors’ bids for reasonableness.  The LFUCG shall thoroughly review 
all bids and obtain concurrence from the CABINET prior to the award or the rejection of any contract of bids for 
work or materials to be used on this PROJECT.  Factors that should be considered in reviewing submitted bids 
are:  a comparison of the bids against the engineer’s estimate, the number of bids submitted, the distribution 
or range of bids received, the geographic location of bidders, any potential savings from readvertising the 
PROJECT, a comparison of bids against other recent bids for the same item or service, the urgency of the 
PROJECT, the number of times previously advertised or contracted for, the current market conditions, a 
comparison of unit bids versus engineer’s estimate unit bids, the funding available.  Determining whether the 
bids received are adequate involves considering any critical safety improvements, emergency repair or 
replacement of damaged facilities, the opening of otherwise completed facilities to traffic, furthering a phased 
construction schedule, or any other factors deemed important by the CABINET or FHWA.  Specific Federal 
requirements defined within 23 CFR 635 require that the award be made to the lowest responsive bidder meeting 
the criteria of responsibility established by the CABINET. 

Section 12.  Contract Administration and Inspection.  The LFUCG shall be responsible for all aspects of 
administration, measuring, testing, and inspections to ensure the materials and construction work meets 
CABINET specifications and federal quality assurance specifications referenced in 23 CFR 637 and 23 CFR 
635.105 (a) or (b).  This includes providing daily, on-site inspection of the contractor’s and subcontractor’s work 
activities and processing all of the paper work associated with the construction contract, including any change 
orders.  The LFUCG must receive prior written CABINET approval for all change orders, but such approval shall 
not increase the funding obligated to the LFUCG under this AGREEMENT or otherwise.   

The LFUCG shall use the CABINET’s current Regional Highway and Bridge Construction Inspection 
advertisement for construction inspectors, or must receive CABINET approval to submit an Alternative 
Construction Inspection Plan.  If the LFUCG does not have adequate staff to perform this work, the LFUCG may 
hire a consultant or enter into an agreement with another governmental agency to provide these services.  The 
CABINET must review and approve the Construction Engineering and Inspection agreement and the agreement 
with the service provider must be submitted to FHWA for concurrence.  If the LFUCG elects to hire a consultant, 
the LFUCG must ensure that the consultant staff is competent in construction inspection and performs all work 
under the direct supervision of a registered professional engineer or architect licensed in the Commonwealth of 
Kentucky.  The use of a consultant does not relieve the LFUCG of ultimate responsibility for the proper 
administration and inspection of the construction.  If a consultant is used to provide inspection services, the 
LFUCG must also provide an appropriately certified and licensed LFUCG employee to be in responsible charge of 
the PROJECT oversee the inspections.   
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When an Alternative Construction Inspection Plan is submitted, the LFUCG must ensure sufficient quantity 
and quality are delivered and that proper inspection documentation is maintained.  The Alternative Construction 
Inspection Plan must be performed under the supervision of a Professional Engineer licensed in the state of 
Kentucky, include credentials and experience of inspectors, indicate testing consistent with the CABINET’s 
Sampling Manual, detail the frequency, who will be responsible, what will be included in reports, and coordinate 
with the CABINET’s construction inspector.   

The CABINET and/or the FHWA shall have access to the PROJECT area and may conduct an announced 
or unannounced field review of the PROJECT at any time.  This field review is intended to verify status of the 
PROJECT, performance of the contractor, adequacy of the LFUCG oversight, conformance with all laws, 
regulations, and policies applicable to the Federal-aid Highway Program, and provide assistance to the LFUCG 
where necessary. 

Section 13.  Davis-Bacon and Related Acts.  The 1931 Davis-Bacon Act (prevailing Federal wage) requires 
the recipients of all Federal-aid construction projects to comply with contractor and subcontractor payment rates 
and fringe benefits as determined by the Secretary of Labor for corresponding classes of laborers and mechanics 
engaged in similar construction activities.  Specific wage rates shall be included in the construction contract 
between the LFUCG and the contractor, which must also include a contract provision that overrides the general 
applicability provisions in Form FHWA-1273, Sections IV and V. 

Section 14.  The Contract Work Hours and Safety Standards Act.  During the construction of the PROJECT, 
the LFUCG shall comply with the Contract Work Hours and Safety Standards Act which contains weekly (after 
40 hours) overtime pay requirements and applies to most Federal contracts which may require or involve the 
employment of laborers and mechanics, including watchmen and guards.  Section 107 of the Act provides health 
and safety standards on covered construction work which are administered by the Occupational Safety and 
Health Administration (OSHA).  The LFUCG shall refer to the Contract Work Hours and Safety Standards Act for 
the requirements under this provision. 

Section 15.  The Copeland "Anti-Kickback" Act.  The LFUCG shall comply with the "Anti-Kickback" section 
of the Copeland Act, which makes it punishable to induce any person working on a Federally funded or assisted 
construction project to "give up any part of the compensation to which he is entitled under his contract of 
employment."  The LFUCG shall refer to the Copeland Act for the requirements under this provision. 

Section 16.  Title VI - Civil Rights Act of 1964.  The LFUCG shall comply with all requirements imposed 
by Title VI of the Civil Rights Act of 1964 (78 Stat. 252), and any applicable DOT Regulations (CFR Title 49, 
Subtitle A, Part 21).  Title VI prohibits discrimination on the basis of race, color, national origin, disability, gender, 
and age in all programs or activities of any recipient of Federal assistance. 
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Section 17.  Equal Employment Opportunity.  In connection with the execution of this AGREEMENT, the 
RECIPIENT shall take affirmative action and not discriminate against any employee or applicant for employment 
to ensure that applicants are employed, and that employees are fairly treated during their employment, without 
regard to their race, religion, color, sex, national origin, age, or disability.  Such actions shall include, but not be 
limited to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection of training including 
apprenticeship.  The RECIPIENT shall incorporate the foregoing requirements of this paragraph in all 
subcontracts for services covered by this AGREEMENT. 

Section 18.  Non Discrimination.  Discrimination (because of race, religion, color, national origin, sex, 
sexual orientation, gender identity, age, or disability) is prohibited. This section applies only to contracts utilizing 
federal funds, in whole or in part. During the performance of this contract, the RECIPIENT agrees as follows: 

a. The RECIPIENT will not discriminate against any employee, applicant, contractor or consultant for 
employment because of race, religion, color, national origin, sex, sexual orientation, gender identity, or age. The 
RECIPIENT further agrees to comply with the provisions of the Americans with Disabilities Act (ADA), Public Law 
101-336, and applicable federal regulations relating thereto prohibiting discrimination against otherwise qualified 
disabled individuals under any program or activity. The RECIPIENT agrees to provide, upon request, needed 
reasonable accommodations. The RECIPIENT will take affirmative action to ensure that applicants are employed 
and that employees are treated during employment without regard to their race, religion, color, national origin, 
sex, sexual orientation, gender identity, age or disability. Such action shall include, but not be limited to the 
following; employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensations; and selection for training, including apprenticeship. 
The RECIPIENT agrees to post in conspicuous places, available to employees and applicants for employment, 
notices setting forth the provisions of this non-discrimination clause. 

b. The RECIPIENT will, in all solicitations or advertisements for work placed by or on behalf of the 
RECIPIENT; state that all qualified applicants will receive consideration for employment without regard to race, 
religion, color, national origin, sex, sexual orientation, gender identity, age or disability. 

c. The RECIPIENT will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice advising the said labor union or workers' 
representative of the RECIPIENT's commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. The RECIPIENT will take such action 
with respect to any contract, subcontract or purchase order as the CABINET or FHWA may direct as a means of 
enforcing such provisions, including sanctions for noncompliance. 
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d. The RECIPIENT will comply with all provisions of Executive Order No. 11246 of September 24, 1965 
as amended, and of the rules, regulations and relevant orders of the Secretary of Labor. 

e. The RECIPIENT will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to the PROJECT books, records and accounts by the CABINET or FHWA and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations and orders. 

f. In the event of the RECIPIENT's noncompliance with the nondiscrimination clauses of this Agreement 
or with any of the said rules, regulations or orders, this Agreement may be cancelled, terminated or suspended 
in whole or in part and the RECIPIENT may be declared ineligible for further government contracts or federally-
assisted construction contracts in accordance with procedures authorized in Executive Order No. 11246 of 
September 24, 1965, as amended, and such other sanctions may be imposed and remedies invoked as provided 
in or as otherwise provided by law. 

g. The RECIPIENT will include the provisions of paragraphs (1) through (7) of section 202 of Executive 
Order 11246 in every contract, subcontract or purchase order unless exempted by rules, regulations or orders 
of the Secretary of Labor, issued pursuant to section 204 of Executive Order No.11246 of September 24, 1965, 
as amended, so that such provisions will be binding upon each contractor, subcontractor, consultant or vendor. 
The RECIPIENT will take such action with respect to any contract, subcontract or purchase order as the CABINET 
or FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance; provided, 
however, that in the event a RECIPIENT becomes involved in, or is threatened with, litigation with a contractor, 
subcontractor or vendor as a result of such direction by the CABINET or FHWA, the RECIPIENT may request the 
United States to enter into such litigation to protect the interests of the United States. 

Section 19.  Disadvantaged Business Enterprise (DBE) Requirements.  An applicant DBE firm must be 
given consideration for participation in the PROJECT and a DBE goal shall be set by the CABINET for work on 
the PROJECT.  The CABINET shall review and approve the DBE goal based on CABINET processes and 
procedures.  Any participating DBE firm must be certified as a DBE firm and be prequalified with the CABINET.  
The RECIPIENT agrees to comply with the DBE Requirements contained within 23 CFR 635 Subpart A, Section 
1101(b) of Public Law 109-59, Chapter 3 of Title 49 USC and 49 CFR Part 26 to ensure equal opportunity to 
socially and economically disadvantaged small businesses. 

Assurance.  The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this AGREEMENT.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of contracts assisted by the United States 
Department of Transportation.  Failure by the contractor to carry out these requirements is a material breach of 
this contract, which may result in the termination of this contract or such other allowable remedy the CABINET 
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deems appropriate.  Each contract signed with a contractor (and each subcontract the prime contractor signs 
with a subcontractor) must include this provision. 

DBE Prompt Payment Requirement.  The contract between the RECIPIENT and the contractor shall 
include a contract provision that requires the contractor to comply with 49 CFR 26.29 and pay its subcontractors 
within then (10) working days from receipt of each payment RECIPIENT makes to the contractor.  The 
RECIPIENT shall prohibit the contractor from withholding retainage on any subcontract on this PROJECT to 
ensure prompt and full payment from the contractor to the subcontractor within 30 days after the subcontractor's 
work is satisfactorily completed.  

Section 20.  Prohibited Interest.  No member, officer, or employee of the CABINET or the LFUCG during 
his tenure or for one (1) year thereafter shall have any financial interest, direct or indirect, in this AGREEMENT 
or the proceeds thereof as identified in KRS 45A.340.  The CABINET and the LFUCG shall comply with the 
requirements of the Executive Branch Code of Ethics KRS Chapter 11A.  No member, officer, or employee of the 
CABINET or LFUCG shall collude or lobby on behalf of this PROJECT without penalty, including but not limited 
to suspension or debarment. 

Section 21.  Covenant Against Contingent Fees.  The LFUCG warrants that no person, elected official, 
selling agency or other organization has been employed or retained to solicit or secure this AGREEMENT upon 
an agreement or understanding for a commission, percentage, brokerage, or contingent fee.  For breach or 
violation of this warranty, the CABINET shall have the right to annul this AGREEMENT without liability or, in its 
discretion, to deduct from the compensation, or otherwise recover, the full amount of such commission, 
percentage, brokerage, or contingent fee. 

Section 22.  Interest of Members of or Delegates to Congress.  No funding has been or will be paid to a 
member or delegate to the Congress of the United States in connection with the awarding of this Federal 
contract.  Nor shall any member of or delegate to the Congress of the United States receive any benefit arising 
out of this Federal contract. 

Section 23.  Maintenance as Public Facilities.  As applicable, the LFUCG agrees to maintain the facilities, 
to include the installation of electronics, signals, etc., in an acceptable condition and for a public purpose in 
accordance with a maintenance plan.  In addition, any applicable landscaping in any project shall be maintained 
in an acceptable condition to include mowing, trimming, or other maintenance in accordance with a maintenance 
plan.  In the event that the property is not maintained as a public facility, the LFUCG shall reimburse the CABINET 
for all proceeds provided for in this PROJECT including any applicable interest, unless such change in use is 
approved in writing by the CABINET and FHWA, if applicable.  The LFUCG shall obtain concurrence from the 
CABINET’s District 7 Chief District Engineer in Lexington of a Maintenance Plan for any facilities to be constructed, 
prior to the awarding of any contract to construct such facilities. 
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Section 24.  Americans with Disabilities Act.  The LFUCG agrees to comply with the provisions of the 
Americans with Disabilities Act of 1990 (ADA) and Section 504 of the Rehabilitation Act of 1973, P.L. 93-112, 
and other applicable Federal regulations relating hereto, issued by the U.S. Department of Transportation. ADA 
prohibits discrimination against otherwise qualified individuals under any program or activity receiving Federal 
financial assistance covered by this AGREEMENT and imposes requirements that affect the design, construction, 
and maintenance of all transportation projects, to provide access to all facilities. 

Section 25.  Applicable Laws.  This AGREEMENT shall be in accordance with all federal laws, and the laws 
of the Commonwealth of Kentucky. 

Section 26.  Hold Harmless Clause.  To the extent permitted by law, the LFUCG shall indemnify and hold 
harmless the FHWA and the CABINET and all of its officers, agents, and employees from all suits, actions, or 
claims of any character arising from any injuries, payments or damages received or claimed by any person, 
persons, or property resulting from implementation of any phase of the PROJECT or occurring on or near any 
PROJECT site. 

Section 27.  Contract Completion.  The LFUCG is responsible for ensuring that all PROJECT activities have 
been completed and is responsible for providing all of the necessary paperwork as required by the contract.  
This involves conducting a pre-audit of all contract items and associated paperwork.  If construction is a part of 
this PROJECT, the additional requirements of this section apply.   

When complete, the LFUCG’s project engineer in responsible charge of the PROJECT shall notify the 
CABINET the PROJECT is ready for final inspection.  The LFUCG will conduct a field inspection to verify completion 
of the work in substantial conformance with the AGREEMENT.  When both the LFUCG and the CABINET accept 
the field work as complete, the LFUCG’s project manager shall certify the PROJECT was constructed in 
accordance with the plans and specifications and that all funding authorized on this PROJECT has been used to 
reimburse for materials, equipment, or labor as intended and at the location agreed herein by both parties.  The 
CABINET’s Chief District Engineer in Lexington will complete a Final Acceptance Report. 

Within thirty (30) days upon receipt of the CABINET’s Final Acceptance Report, the LFUCG will issue the 
final payment to the contractor and proof of payment to the CABINET with an official Release of Contractor form 
for signature.  Upon receipt of the contractor’s agreement to the Release of Contractor paperwork, the LFUCG 
will transmit the Final Estimate and Release to the CABINET.  The CABINET will then submit a Final Voucher 
request to the FHWA Financial Management Team with copies of the CABINET’s Final Acceptance Report and 
signed Final Release of Contractor.  Approval of the Final Voucher will constitute Final Acceptance by the FHWA.  
In accordance with 2 CFR 200, the RECIPIENT shall maintain all PROJECT records for three (3) years after final 
payment. 
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Section 28.  Audit and Inspection.  The LFUCG, contractor and any subcontractors shall permit the 
CABINET, the Comptroller General of the United States and the Secretary of the United States Department of 
Transportation, or their authorized representatives, to inspect and approve all phases of the PROJECT and all 
relevant PROJECT data and records, including any audit(s) of the LFUCG pertaining to the PROJECT. 

The LFUCG hereby acknowledges its duty to the CABINET to determine whether it is subject to the Single 
Audit Act of 1984, P.L. 98-502, and the Single Audit Act Amendments of 1996, P.L. 104-156.  The LFUCG shall 
follow 2 CFR 200.  In Accordance with 2 CFR 200 Subpart F, If the LFUCG has expended more than $750,000 in 
Federal funding from all sources in the LFUCG’s fiscal year, the LFUCG shall provide the CABINET copies of their 
2 CFR 200 Subpart F audit reports within 9 months of their fiscal year end.   

The LFUCG hereby acknowledges it is responsible to inform any entity it intends to hire or use as a 
contractor, as defined in KRS 45A.030(9), that the contracting agency, the Finance and Administration Cabinet, 
the Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized 
representatives, shall have access to any of the contractor’s books, documents, papers, records, or other 
evidence, which are directly pertinent to this AGREEMENT for the purpose of financial audit or program review.  
Furthermore, any of the contractor’s books, documents, papers, records or other evidence provided to the 
contracting agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, or the Legislative 
Research Commission which are directly pertinent to the AGREEMENT shall be subject to public disclosure 
regardless of the proprietary nature of the information, unless specific information is identified and exempted 
and agreed to by the Secretary of the Finance and Administration Cabinet as meeting the provisions of KRS 
61.878(1)(c) prior to the execution of the AGREEMENT.  The Secretary of the Finance and Administration Cabinet 
shall not restrict the public release of any information, which would otherwise be subject to public release if a 
State government agency were providing the service 

Section 29.  Campaign Finance.  The LFUCG shall certify that the contractor swears under the penalty of 
perjury, as provided by KRS 523.020, that neither he/she nor the entity which he/she represents has knowingly 
violated any provisions of the campaign finance laws of the Commonwealth, and that the award of a contract to 
him/her or the entity which he/she represents will not violate any provisions of the campaign finance laws of 
the Commonwealth. 

Section 30.  Violations.  Pursuant to KRS 45A.485, the LFUCG shall certify that all contractors shall reveal 
to the CABINET any final determination of a violation within the previous five (5) year period pursuant to KRS 
Chapter 139, 136, 141, 337, 338, 341 and 342.  These statutes relate to the state sales and use tax, corporate 
and utility tax, income tax, wages and hours laws, occupational safety and health law, unemployment 
compensation law, and workers compensation insurance law, respectively. 
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The LFUCG shall certify that all contractors agree to be in continuous compliance with the provisions of 
KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this AGREEMENT.  Failure to reveal a 
final determination of a violation of the referenced statutes or to comply with these statutes for the duration of 
this AGREEMENT shall be grounds for the cancellation of the contract or subcontract and disqualification of the 
contractor from eligibility for future state contracts for a period of two (2) years. 

Section 31.  Personal Service Contracts and Memoranda of Agreement.  If this AGREEMENT comes under 
the purview of KRS 45A.690 - 45A.725, payments on personal service contracts and memoranda of agreement 
shall not be authorized for services rendered after disapproval of the Government Contract Review Committee 
unless the decision of the committee is overridden by the Secretary of Finance and Administration Cabinet or 
agency head, if the agency has been granted delegation authority. 

Section 32.  Disputes.  Any dispute concerning a question of fact in connection with the work, not 
disposed of by agreement between the LFUCG and the CABINET, shall be referred to the Secretary of the 
Transportation Cabinet of the Commonwealth of Kentucky, or his duly authorized representative, whose decision 
shall be final.  Regulations concerning any claims to be filed by a contractor are referenced in 23 CFR 635.124. 

Section 33.  Agreement Change.  Any proposed change to the Scope of Work or time extension to this 
AGREEMENT shall comply with 23 CFR 635.120 and 635.121 and shall be evidenced in writing at the mutual 
consent of the LFUCG and the CABINET. 

Section 34.  Termination.  The CABINET reserves the right to cancel all reimbursements under this 
AGREEMENT at any time deemed to be in the best interest of the CABINET by giving thirty (30) days written 
notice of such cancellation to the LFUCG.  If reimbursement under this AGREEMENT is canceled under this 
section by reason other than violation of this AGREEMENT or any applicable law by the LFUCG, its agents, 
employees and contractors, the CABINET shall reimburse the LFUCG according to the terms hereof for all 
expenses incurred under this AGREEMENT to the date of such cancellation of reimbursement.  The LFUCG may 
seek to cancel its obligations under this AGREEMENT at any time deemed to be in the best interest of the LFUCG 
by giving thirty (30) days written notice of such request to the CABINET.  If the CABINET agrees to allow the 
LFUCG to cancel the PROJECT or cancel its obligations under this AGREEMENT, the LFUCG shall reimburse the 
CABINET for all federal funding reimbursements made under this AGREEMENT. 

Section 35.  Resolution.  The LFUCG shall pass a resolution authorizing the Mayor to sign this AGREEMENT 
on behalf of the LFUCG.  An acceptable Resolution shall contain the project name, description, amount of funds 

being provided and an acknowledgement that the LFUCG agrees to ratify and adopt all statements, 

representations, warranties, covenants, and agreements contained in the AGREEMENT.  Furthermore, by 

accepting the funds the LFUCG agrees to all terms and conditions stated in the AGREEMENT.  A copy of the 

resolution shall be attached to the AGREEMENT (Attachment B) and returned to the CABINET prior to full 
execution of this PROJECT. 
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Section 36.  Responsible Charge.  The LFUCG shall designate a Person in Responsible Charge of this 

PROJECT according to the terms outlined in Attachment C.  The LFUCG will provide the name and contact 

information for the Person in Responsible Charge prior to full execution of this PROJECT.  The Attachment C 

information must be current for the LFUCG to be in compliance with the federal regulations and an eligible 

recipient of federal funds. Should a change occur, the LFUCG must submit a revised Attachment C within 7 

days.  Failure to comply can result in cancellation of the PROJECT 
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IN TESTIMONY WHEREOF, the parties have hereto caused this AGREEMENT to be executed upon 
signature by their proper officers and representatives. 

COMMONWEALTH OF KENTUCKY TRANSPORTATION CABINET: 

Approved as to form and legality:  

___________________________________ ___________________________________ 
Attorney Jim Gray 
Transportation Cabinet Secretary 

Date:  ______________________________ Date: ______________________________ 

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT: 

Approved as to form and legality:  

___________________________________ ___________________________________ 
Attorney Linda Gorton 
 Mayor 

Date:  ______________________________ Date: ______________________________ 
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ATTACHMENT A –  SCOPE OF WORK AND BUDGET SUMMARY 

The Lexington – Fayette Urban County Government (LFUCG) Division of Traffic Engineering strives to improve traffic flow, 
reduce congestion and delay, and improve safety for all travelers within the county regardless of the travel mode.  It is important to 
employ the most current technology and resources along with on-going training to make sure we provide the absolute best service to 
the traveling community.  This project will fund a non-construction program to complement and enhance on-going traffic management 
efforts in Fayette County for Fiscal Year 2021.   It complies with the Regional ITS Architecture update included in the Intelligent 
Transportation System Architecture Plan in accordance with the Congestion Management Process. 

 
1. Professional Services - Signal Timing Plans (Project Cost Estimate - $100,000) 
New Circle Road, NE (KY 4) continues to be one of the most routinely congested roadways in Lexington anecdotally and confirmed 
by INRIX.  Demand continues to rise and a capital project to add capacity is still years away.  This project will consist of LFUCG 
contracting with a consultant to carry out necessary traffic counts and to develop timing plans to better accommodate current demands 
more effectively.  The project described above will fit within existing services described by the Lexington Area ITS Architectures; 
specifically ATMS03, AD1 and ATMS09. 
2. Mainline Detection Equipment Upgrades (Project Cost Estimate - $152,000) 
Most traffic signals in Lexington are partially actuated meaning that no detection exists for the highest volume travel lanes (mainline).  
The mainline will serve its maximum allotted time each cycle before serving the side streets or left-turn lanes.  While this type of 
operation occurs in many cities across the country it is not the most efficient method and with the rise of better software, adding 
mainline detection will give LFUCG the ability to more precisely manage traffic congestion.  This project will initially focus on 
adding mainline detection for the heaviest arterials and progress to roadways with lesser volumes as the project matures.  In addition 
to better signal functions, mainline detection will allow LFUCG to constantly collect counts at every signalized intersection.  This data 
can and will be used by LFUCG’s Division of Traffic Engineering, Engineering and Planning.  Additionally, it is anticipated that this 
information will eventually be made available to the public via a website that can access the traffic count data.  The project described 
above will fit within existing services described by the Lexington Area ITS Architectures; specifically ATMS03, AD1 and ATMS09. 
3. Traffic Monitoring Network Upgrade/Expansion (Project Cost Estimate - $70,000) 
This project will be a continuation of the traffic camera network update project that began in Fiscal Year 2019.  New cameras will be 
purchased to replace all existing devices as well as adding coverage to areas that do not currently have coverage.  In addition to 
transportation and public safety entities, the camera network is accessible to the public via the Lexingtonky.gov traffic website.  This 
extended coverage allows the public to better determine their desired travel patterns as well as view the city during weather events.  
The project described above will fit within existing services described by the Lexington Area ITS Architecture; specifically ATIS01, 
ATMS01, and ATMS08 
4.  School Zone Beacon Upgrade (Project Cost Estimate - $100,000) 
Remote control and monitoring of nearly 80 flashing beacons within 43 designated school zones would be a great benefit to area 
residents and staff of traffic engineering.  This project involves procuring a web based system with field controller units and wireless 
connectivity at each flasher assembly.  Staff will have the ability to program the clocks, monitor for proper operation, change 
scheduled start / stop times, receive warnings about the power supplies, etc. to ensure optimum operation.  None of the existing school 
beacons in Fayette County have this capability so each must be visited routinely for program changes and maintenance checks.    
The project described above will fit within existing services described by the Lexington Area ITS Architecture; specifically ATMS01 and 
ATMS19. 
5. Travel Time Analytics Platform (INRIX Subscription) (Project Cost - $75,000 per Year through November 2021) 
In order to comply with federal performance measure standards it is essential to have the ability to capture travel times and travel time 
reliability measures. The Lexington Area MPO chose INRIX in FY2019 to fulfill this requirement without the need for field units.  The 
subscription provides speed data, buffer time indices, planning time indices, bottle-neck ratings, etc. for arterials and major collectors 
throughout the MPO area.  This information is important in verifying timing changes, quantifying impacts due to construction and road 
closures, as well as gauging capacity improvements do to geometric changes. The project described above will fit within existing services 
described by the Lexington Area ITS Architecture; specifically ATMS02, ATMS06 and AD1.  
6. IP Management Software (Project Cost Estimate - $58,000) 
Lexington Traffic Engineering has over 900 devices that are used in the field mostly at signalized intersections that are essential for 
effective traffic management.  We currently deploy switches, signal controllers, cameras, radar units and wireless devices spread 
across Lexington and that number is increasing by about 15 – 45 devices every year.  Lexington Traffic Engineering uses a class B 
subnet and static IPs to allow communication of these devices across the network.  IP Management Software would give us the ability 
to move away from trying to manage all of the IP addresses by spreadsheet.  The software would give us the ability to control 
permissions to allow read access for anyone with a need to view the IP address.  There will be a component that would map out all of 
the IP addresses on our subnet and provide real-time data on what is deployed.  It would also give us the ability to monitor for any 
unauthorized or no longer used equipment which will in turn increase our network security. The project described above will fit within 
existing services described by the Lexington Area ITS Architecture; specifically AD1, and AD2.  
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7.  Computer Hardware Upgrades (Project Cost Estimate - $15,000) 
Computer laptops used by traffic information specialists, traffic signal technicians, and traffic engineers for traffic information 
dissemination, traffic signal programming, adjustments, and troubleshooting require periodic upgrades to run the latest software.  
These funds will be used to replace older laptops and acquire docking stations to be able to use in office when needed.  It would also 
cover associated protective cases, any cabling, or interfacing devices to work with our software and hardware. The project described 
above will fit within existing services described by the Lexington Area ITS Architecture; specifically ATIS01, ATIS02, ATMS03, and 
ATMS06. 
8.  Police Scanner (Project Cost Estimate - $3,000) 
A police scanner would be useful for operations team to be able to quickly respond to the traffic needs of the Lexington and 
University of Kentucky Police Departments as well as the driving public in a more, timely manner during special events such as 
football games and concerts.  Currently, information is relayed through several different links before it reaches the signal technicians 
delaying the time it takes to initiate action.  Eliminating the various links of communications would benefit several government 
departments help address traffic issues faster leading to less delays and safer conditions. The project described above will fit within 
existing services described by the Lexington Area ITS Architecture; specifically ATMS06 and ATMS08. 
 
Funding details:  

Professional Services $100,000 Signal Timing Plans  
Mainline Detection Equipment 
Upgrades 

$152,000 Additional detection equipment for arterials throughout 
Lexington. 

Traffic Monitoring Network 
Upgrade/Expansion 

$70,000 Purchase of additional camera equipment for intersection and 
traffic surveillance. 

School Zone Beacon Upgrade $100,000 Remote control and monitoring of school zone beacons 
INRIX Subscription $75,000 Continue subscription service with INRIX.  Agreement made 

utilizing FY 19 ITS_CMS grant. 
IP Management Software $58,000 Software to manage over 900 IP addressable assets deployed in 

the field 
Computer Hardware $15,000 Laptop replacements, docking stations, protective cases and other 

peripherals, accessories, and interface devices 
Police Scanner $3,000 Scanner for operations staff to respond quickly to traffic needs 

during special events, such as football games 
Overtime $10,000 Overtime for installation of devices by LFUCG personnel 
Training $15,000 Training and conferences for personnel regarding ITS hardware, 

software and methods. 
Mileage $2,000 Floating car studies, off-site meetings, and signal timing 

troubleshooting and improvements 
Total $600,000  

 
It is anticipated that activities included in this proposal will be completed by June 30, 2022 (a 2 year window). 
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ATTACHMENT B – RESOLUTION 
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ATTACHMENT C 
PERSON IN RESPONSIBLE CHARGE 

 
Upon federal-aid project delegation to the LFUCG by the CABINET, the undersigned hereby certifies the following, to the 
best of his or her knowledge and belief, on behalf of the LFUCG:  
 
1. Pursuant to 23 CFR 635.105(c) (4), the LFUCG acting as a subrecipient of federal transportation funds must provide 

an employee of that agency, who is available full time, to be in responsible charge of the PROJECT.  The individual in 
responsible charge of the PROJECT is held accountable for ensuring that all applicable Federal and State regulations 
are followed on the PROJECT.   This person will have the authority and resources to manage the PROJECT and will 
be the primary point of contact with the CABINET. This person may be the project engineer provided that the project 
engineer is a full-time employee of the LFUCG.  If the project engineer is a consultant, the person in responsible 
charge must be a full-time employee of the LFUCG. 

 
2. The undersigned and the designated LFUCG’s person in responsible charge of this PROJECT has read and 

understands the contract administration and inspection responsibilities described in the CABINET’s Federal-Aid 
Highway Program Project Development Guide for Local Public Agencies (LPA Guide). 

 
3. The undersigned will carry out this PROJECT in accordance with the applicable Federal and State laws and 

associated regulations identified in the LPA Guide.   
 
4. The undersigned will enforce compliance with the above-mentioned laws, regulations, policies, and guidelines by 

its consultants, contractors, and subcontractors. 
 
5. The undersigned certifies the designated person in responsible charge will: 

• Have the ability to visit the PROJECT or attend meetings related to the PROJECT as needed. 

• Be responsible for ensuring that the PROJECT is delivered on time in accordance with established milestones and 

the terms of the contract between the RECIPIENT and the CABINET. 

6. In accordance with the requirements outlined above, LFUCG has selected the following individual as the person 
in responsible charge for the PROJECT: 

 
Name:  
 

Position with LFUCG: 

E-mail: 
 

Phone: 

Signature: 
 

 
7.  Should the LFUCG require a change to the Person in Responsible Charge, they will notify the CABINET, 

designate a new Person in Responsible Charge, and resubmit the Attachment C within 7 days of the change.  
The new Attachment C will be incorporated into this Agreement upon approval by the CABINET. 

 
 
 
_____________________________________________ 
Linda Gorton, Mayor                    Date 

 


