R-623-2014
Contract #346-2014

Memorandurn of Agre

for the
Consignment, Processing and Marketing of Recoverad Materials

N Y
his Memorandum of Agreement is made and entered into this q day of _MQ_y_,\g;“
and between:

D@z‘%\é‘)\‘\a <PJ\)'\1‘Q S

ang:

texington Fayette Urban Gam*y Government {"LFUCG”}, an urban county government pursuant 1o
KRS 874, located at 200 £ast Main Street, Lexington, KY 40507,

WITNESSETH

That for Fthe mutual promises and covenants herein expressed, the

parties hereby agree as folows:

in this agreement, the party receiving, processing, shippmg and mas'ket%ng ecovered malerials will b
«nown as Lexington Recycling Center {LRCE The partyis)
Y

and thereby gra ”:‘mg the gz;‘“ 10 LRC to receive, ¢ the materials will be known
y

Lpon execution of this MOA, Affiliate agrees that to the extent |

£ s

hooses to utilize LRC for the disposa!
of its recovered materiais it shall abide 0/ the terms of this MOA. This MOA is in no way exclusive, and
of & minimum monthiy amount of materiais with LRC.
materials to LRC upon delivery to and LRT's acceptance of the

se
Affiliate agrees to “consign” its recovered
t the LRC scale. "’Corzsigzx"’ or (:ons;gnment is defined as the agreemen

t{ by the Affiliate and

LRC that upon delivery and acceptance of dpnro“ea comingled recovered

<

materials, LRC will process,
t, and ship such materials,

tation using Generaiiy

\ccounting Principles {i:‘-L\AP} and as further prové’de ;
ancially liable to Affiliate 1
e from the further dispos

akes no guarantee regarding

O

nonthly payment of

upon market condit

i, SHARE/SHARE FACTOR METHOD

The total amount of recovered materials received from all affiliates and the additional recovered

f
materizls collected by LFUCG each month will be known as the Total incoming Tonnage {100 %}

The



incmming t ' be known as that affiliate’s "share” or “share factor”

r JS} for the month. The &ffiligte’s respective share/share factor

will be used to determine its monthly revenues, cos s, penalties, material volumes, etc., as further
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The share factor for each affiliate is subject to change each manth bas
each month as indicated above.

HE. ACCEPTABLE MIATERIAL LISY

LRC will accept only the following recovered materials:

NEWSPAPER - includes phonebooks and magarzi
OFFICE PAPER - includes white and colored paper, junk mail, envelope with windows, schoao!
paper, calendars, shredded paper, cardstock, etc. {the LRC does not accept paper with plastic
Coating or lamination, plastic covers, or plastic wrappers.}
CARDBOARD - includes brown corrugated container s/boxes and brown craft paper. Boxes must
be empty and ﬂattened, with no plastic packing or 3twn‘c>z=" ‘
FIBERBOARD - includes careal, cracker boxes and other 4 dry food boxes. {The LRC does not
accept frozen food boxes and beverage cartons.)
PLASTIC BOTTLES AND UGS - clear ar whits milk i

I, pdice

and beverage bottles, and jugs or containers with smail necks. The containers must be empty.
The LRC does not accept plastic bags, plastic tubs, lids and clam shells, botties or jugs that
contain chemicais, fuels or oils.
STEEL/TIN CANS - inciudes food cans and empty spray cans. Absolutely no paint cans or cans h

containing any chemicals.

ALUMINUM CANS - Cans only. The LR does not accept pie or cocking pans, foil wrapping or
containers.

GLASS BOTTLES AND JARS - of any color. The LRC does not actept ceramics, dishes, mirrors,
light bulbs or windows.

The Affiliate must sign the attached Non Compliance Penalty Policy [NCPY, which is attached hersto as
Exhibit A and incorporated herein by reference before the LRC will accept of any of the Affiliate’s

recovered materials.

. SURCHARGE MATERIALS--GLASS AND TRASH

& Afﬂé;ate’s share each month. The

following monthly surcharge fees will be subtracted from 1
surcharge fees are basec‘ ipon the current costs Incurrad by LR related to the further dis sposition of the

¢

respective recovered materials and are subject to change. LRC will provide Affiliate with reasonabie

advanced written notice uporn a change in LRC's disposition costs

Glass: The current freight cost to ship glass to the nearest sustainable market is
S 15.00 per ton. The fotal amount of glass shipped by the LRC each month will b

¥
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nultiplied by the Affilias Bility {the glass

surcharge fee) cach m

;&)

-

Trash: The current cost to dispose of material at the tran<fer station is S 25.00
nerion.

sunt of trash shipped by the LRC each month will e multipiied by the
Affiliate’s share factor to determine the Affiliate’s trash liabili ity {the trash surcharge fee)
each month.

Affiliate hereby specifically acknowledges and agrees that Cfreight costs, disposal, and
surcharges may fluctuate with the vendors agreements with LRC and that LRC is entitled to
reduce the Affiliate’s share each month to reflect the current costs incurred by LRL in the
further disposition of the recovered materials.

V. LRC Shipments

When individual commodities/materials are shipped from LRC to

lis/vendors, materials will be
weighed and inspected by LRC and at the receiving mill/vendor. & numerical manifest describing the
vendor, material, weight and quantity will be completed for each load shipped. The day of the actual
shipment is the determining date of record for LRC shipments. The date of receipt is typically the date

the mill receives the material and usually this date determine wiex prices. Notice: All materials are

5
subjert to downerading by weight and/or guality. LRT is not recnangible for anv daduction, down
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or rejection by the mill/vendor {any and all penalties will be subject to the share factor method). Final

receipts issued b\/ the mili/vendor and the terms of this agreement establi

sh the basis of payment to the
Affiliate. Under this agreement, LRC will have the authority to acce ptoor decline any such penalty for all

materials shipped from LR,

Vi, MILL /VENDOR PAYMENT AND AFFILIATE DISTRIBUTION

LRCis normally paid by its vendors net 30 days from date of shipment. All payments from the
mill/vendor will be made directly to LRC. The share facior paymeant to the Affiliate will be issued within
30 days of actual payment to LRE by the mili/vendor.

Vil PROCESSING/PROCESSING FEE!

The fee to process approved comingled materials is § 35.00 perion{lton = 2000 Ibs.) and is
based upon the incoming tonnage according 1o the adjusied net weight of the scale ticket. The fee is

p B J &
d cted from the sale of materiais after the material is sh%pped and payment has been received by (RC

5
by LRC related to the
urther disposition of the respective recovered materials and is subject to Change. LRC will orovide
. The Affiii
acknowtledges and undersiands the Scaie Procedure Notice which is attached berem as Exhibit B, an
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rom the vendor/mill. The above fee is based upon the curr
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Affiliate with reasonable advanced written notice upon a change i

incorperated herein by reference.

Vit MARKETING FEE

(65



Recovered materials are commaedities and are sold based upon the vajues established by local, regional
domestic and global markets and zre subject to change without notice. LRC will make every reasonable
effort to sell recovered materials primarily to established mills and reputable vendors using various
indexes and parameters including, but not limited to, pric €, proximity, specifications, ability to pay, and

envirenmental initiatives.

LRC shali charge 2 fee to marketf the materials in the amount of § 7.00 per ton hased
upon the outbound tons shipped multiplied by the Affiliate’s share factor each month. This fee i

deducted from the sale amount of materials after the material is shipped and payment has been
recelved from the vendor/mill. There will be no mar ke*mg fee coliected for Glass or Trash materials untii
the material is sold for a value. Al that time the same fee as the above shall apply and it shall be
calculated in the same manner. The above fee is based upon the current costs incurred by LRC related
to the further disposition of the respective recovered materials and is subject to change. LRC will
provide Affiliate with reasonable advanced written notice upon a cha in LRC's disposition costs.

. NCON COMPLIANT PENALTIES

in addition to the trash surcharge fee assessed pursuant to paragraph IV., above, an additional charge

z o~

for unacceptable materials may apply as further provided herein. The Non Lompl nt Penalty (NCP! is

an additional charge which is assessed only when a breach or disregard of the standard for accepiabie
materials list in paragrapn i, above, has occurred.
The NCPis calculated as * {i} an increased processing fee charged to each noncompiiant {oad, {ii) the

forfeiture of any revenue associated with the noncompliant load | and (iii} 2 disposal cost of

ot

_ 52500 perionbased onthe LRC scale weig’n? of the noncompiiant load. The NCP as calculated

s

above for each noncompliant load received for a given month will be deducted from that month’s net
revenue due 1o the A‘?‘?%éiai:e. The fee components of the NCP are based upon the current costs incurred

by LRC related to the further disposition of the respective recoverad materials and is s subject to change

LRC will provide Affiliate with reasonable advanced written notice upon a change in LRC's disposition

costs. The Affiliate acknowledges and understands the Non C

Hiant Pernalty Policy, which is attach

hereto as Exhibit A, and incorporated herein

K. ACCOUNTING DOCUMENTATION

agrees to provide documentation that is reflective for all £

-+

Affiliate’s incoming
tonnage, share factor, surcharges, non-campliance penalties {h" anyl, adjustments or other information
required to comply with GAAP. This information will be provided with monthly payments and will

otherwise be available to Affiliate upon request at any reasonable time

LRC agrees to pay Affiliate within thirty calendar days of receipt of pay

i, ERC OPERATIONAL REGUIREMENTS




Affiliate volunta

l

ulations as amens when necessary.

Said rules and rcgmamc:}s are designed to ensure the efﬁc;em processing of materials in a safe and
compliant manner. LRC rules / regulations will apply to LFUCG and Affiliates ewaii\f and without
prejudice. Failiure to foliow writter or posted LRC rules/regulations may result in the immediate

termination of this MOA.

Hil. ENVIRONMENTAL EDUCATION

in order to best ensure that the delivery of unacceptable materials is minimized, the Affiliate agrees to
submit ali recycling education materials to LRC for advance approval,

Xill.  TERM

The term of this Memorandum of /—‘g‘eEmE‘ﬂt shaii be for an initial perécd of one year {1}, and shail
a

automatically renew for up to four additiona! terms of one year each unless otherwise terminated or
cancelled as provided herein. LFUCG reserves the right to alter or amend any part of this MOA upen at

least *Nrty 30} days advance written notice to Affiliate. LFUCGH may cancel this MOA completely ugon
ninety (90) days written notice to Affiliate.

KV, LIABILITY

.tach party agrees i € any ciaims or damages that are based ;
respective performance of this MOA, or that are based upon the actions or inactions of its respective
employees or agents.

K. NON-EMPLOYEES

in 5o event shall the parties be canstrued, heid ar become in any way for any purpose the employee of
the other party, or partners, associates or jpint ventures in the conduct of their re espective endeavors ¢
i

KVi. THIRD PARTIES

This MOA does not create a contractual relationsh ip with or right of action in favor of a third party
against etther LFUCG or Affiliate.
Y. SEVERABILIY

,u

i any term or provision of this MOA shall be found to be §e 3t or , this MQA shaii remain

in full force and such term or orovision chuH be deemed stricken.

KV, APPLICABLE LAW

This MOA shall be governed ir all respects by the laws of the Commoenwealth of Kentucky and ven
all actions shail tie in Fayette County, Kentucky.
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KIX. ENTIRE AGREEMIENT,

This MOA shall constitute the entire agreement
inducements, promises
effective for any purpose. This MOA shal
same subject matter.

;—'*:;v\feez': the parties and no representations,
h are net embodied herein shali be
,Cp;qm any previous agreement hetween the parties on the

XX, WAIVER

The waiver by either party of any breach of any provision of this MOA shall not constitute a qn*imzmg
waliver or waiver of any subseguent breach by either party of either the same or another provision of

this MOA
IN WITNESS WHEREQF, the parties certify that they have been dguly authorized to execute,

defiver and perform this M

il

naum of Agreement, and have executed it as of the date first herein

writfen,

’{AFFU ATE NARAEY D&W\\\g %am \c,es

B A Xewn ) A o

inamey

TITLE Genasol Mawe \G(Q_ )
STATE OF KENTUCK
COUNTY OF FAYETTE
The instrument was acknowledged hefore me by

o

oame) Mg

Y 3s title fﬂ“ of
_ Affiliate

. 2 t_j o its behalf, on this ~0(“K\—;;w of \lmu . 2’;7’1'«)’

{ - Pl
My Commission expires: | l iF hu . /

LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT

o

Y:

AT

STATE OF KENTUCKY

COUNTY OF FAYETTE

SR



The foregoing instrument was acknowledged before me by Jim Gray, as Mayor of the City of

Lexington, anbroan Qmjr\a_ UC\}QNWY‘Q)’}\" L on behalf of said k) an
OQS\N\H \SO\W[ anrent O}:Jthis“f;ﬂ’\da\ of ‘j\)\\/l 2015
My Commission expires: \l ('l \,

2()/Y) 0l

NOFARY PUBLJ® CDfFHS“"f@"{%”




