N\ NUGENT

SAND COMPANY / AGGREGATES

November 16, 2015

Lexington Fayette County Government
Division of Central Purchasing

200 East Main Street

Lexington, Ky. 40507

RE: Invitation to Bid #170-2015
Sand for Golf Course

Nugent Sand Co. is pleased to offer for your consideration the following price
for sand. The sand we are quoting meets the USGA specifications, but we are
unsure if they meet the specifications you have sent us in the bid package.
Therefore | am marking the “exceptions to bid specifications”. | have enclosed
a sand analysis report we run on the sand we are quoting.

Best Regards,

Kenneth L. Gossom
Regional Sales Manager



Lexington-Fayette Urban County Government

Lexington, Kentucky
Horse Capital of the World

Division of Central Purchasing Date of Issue: November 5, 2015

INVITATION TO BID #170-2015

Sand for Golf Course
Bid Opening Date: November 19, 2015 Bid Opening Time: 2:00 PM
Address: 200 East Maln Street, 3™ Floor, Room 338, Lexington, Kentucky 40507
Type of Bid: Price Contract
Pre Bid Meeting:  N/A Pre Bild Time: N/A
Address: N/A

Sealed bids will be received in the office of the Division of Central Purchasing, 200 East Main Street, Lexington, Kentucky, until 2;00 PM,
prevalling local time on 11/19/2015. Bids must be received by the above-mentioned date and time. Mailed bids should be sent tn:

Division of Central Purchasing
200 East Main Street, Room 338
Lexington, KY 40507, (659) 258-3320

The Lexington-Fayette Urban County Government assumes no responsibiity for bids that are not addressed and defivered as Indic ated
above. Bids that are not delivered to the Division of Central Purchasing by the stated time and date will be rejected. Al bids
mist be signed and have the comparny name and address, bid Invitation number, and the name of the bid on the outside of the envelope.

Blds are to inchude all shipping costs o the point of dellvery located at  See Spedifications

Bid Seanfty Required: __ Yes _X No Casher Check, Cartified Check, Bidd Bond (Personal ohecks and carmpiany dhexks wilf not be Scceplabic).
Performance Bond Required: _ Yes _X No
e |
Check One: - Propased Delivery:
B Spedfiations Met Exceptions tn Bid Spedfications. Exreptions shaff he Remized and [ __days after
attached o bid proposal subrmitted, acceptance of bid.
& Jsaag—The Lexington-Fayette Urban County Government may be using Procurement Cards o purchase goods
andsavicesatﬂalmtomdepavnmts.wmwuacceptﬁnmmmcms? Yes No
Submitted by: A;ﬁfzyf ?:-L C:mm.u '/
Amm Narhe
(833 Roed Vosd L0 Ao LLO
Address
e . (2 aé
City, State & Zip

Bid must be signed: W

(ariginal signature) Sigriature of Authofized Company Representative — Title

Loacetl Lo SEO LA
Representative’s Narme (Typed or printed)
DI-T2 32 3 &2 22722 46 37
Area Code - Phone — Extension Fax &

_‘%aﬂb@ ;Jw,@,)/s;{.—l >
E-MA1 Address
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The Affidavit in this bid must be compieted before your firm can be considered for award of this contract.

AFFIDAVIT

Comes the Affiant, ég ,_,¢c,é[_ Z’ : @5500“, and after being first duly sworn under penalty of
perjury as follows:

1. His/her namels éu ~— e#—L . GOS‘SGM and he/she is the individual submitting the bid or is the

authorized wmwwﬂ47x 1833 Recafard Loor ek, /4/4 Foroé

the entity submitting the bid (hereinafter referred to as "Bidder")

2. Bidder will pay all taxes and fees, which are owed o the LexingtonFayette Urban County Government at the time the
bid is submitted, prior to award of the contract and will maintain a “cument™ status In regard to those axes and fees

during the [ife of the contract.
3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if applicable, prior to award of the
contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned information with the Division of
Revenue and to disdose to the Urban County Cound] that taxes and/or fees are delinquent or that a business license has

not been obtained.

5. Bidder has not knowingly violated any provision of the campalgn finance laws of the Commonwealth of Kentucky within
the past five (5) years and the award of a contract to the Bldder will not violate any provision of the campaign finance

laws of the Commonwealth,
6. Bidder has not knowingly viclated any provision of Chapter 25 of the Lexington-Fayette Urban County Government Code
of Ordinances, known as “Ethics Act.”

7. Bidder acknowledges that "knowingly” for purposes of this Affidavit means, with respect to conduct or to circumstances
desaribed by a statute or ordinance defining an offense, that a person is aware or should have been aware that his

conduct Is of that nature or that the drcumstance
Further, Affiant sayeth naught. /% ‘)%/’A

STATE OF Jﬁé’ { \“\‘U\LLL:)

COUNTY OF L nle
.“uluu,,
The foregoing instrument was subscribed, sworn to and acknowledged before me “e 4@"‘3\”1& <
N 'Btoa/so/.' A
by }Z\e“ ne bn GruSSO-”h onthisthe 1o day s ;}N °amdx§G A
= CiS SO0 A
of Nev , 2015. T i Breus #Saéw.-’
T Omang S
-‘,;'- K.HV_LOM ,;)\
My Commission expires: Y b\ % / "I;Z' Mppwa o
/ % {;\‘ Cﬂ-k "l"'““““ N
'NOTARY PUBLIC, STATE AT LARGE

Please refer to Section II. Bid Conditions, Item "U" prior o completing this form.
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1. GREEN PROCUREMENT
A. ENERGY

The Lexington-Fayette Urban County Government is committed to protecting our environment and being fiscally
responsible to our citizens.

The Lexington-Fayette Urban County Government mandates the use of Energy Star compliant products if they
are available In the marketplace (go to www.Eneraystar.gov). If these products are available, but not
submitted In your pricing, your bid will be rejected as non~compfiant.

ENERGY STAR is a government program that offers businesses and consumers energy-effident solutions,
making It easy to save money while protecting the environment for future generations.

Key Benefits

These products use 25 to 50% less energy

Reduced energy costs without compromising quality or performance
Reduced air pollution because fewer fossil fuels are burmed
Significant return on investment

Extended product life and decreased maintenance

B. GREEN SEAL CERTIFIED PRODUCTS

The Lexington-Fayette Urban County Government is also committed to using other environmentzlly  friendly
products that do not negatively impact our environment. Green Seal is a non-profit organization devoted to
environmental standard setting, produdt certification, and public education.

Go to www.Greenseal.org to find available certified products. These products will have a reduced Impact on
the environment and on human health. The products to be used must be pre-approved by the LFUCG prior to
commencement of any work in any LFUCG fadility. If a Green Seal product is not available, the LFUCG must
provide a signed walver to use an alternate product. Please pravide information on the Green Seal products
being used with your bid response.

C. GREEN COMMUNITY

The Lexington-Fayette Urban County Government (LFUCG) serves as a prindpal, along with the
University of Kentucky and Fayette County Public Schools, in the Biuegrass Partnership for a Green
Community. The Purchasing Team component of the Partnership collaborates on economy of scale
purchasing that promotes and enhances environmental initiatives. Specifically, when applicable,
each princdpal is interested in obtaining best value products and/or services which promote
environment initiatives via solicitations and awards from the other principals.

If your company is the successful bidder on this Invitation For Bid, do you agree to extend the

same product/service pricing to the other principals of the Bluegrass Partnership for a Green
Community (i.e. University of Kentucky and Fayette County Schools) if requested?

Yes No X
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o.  Bid Conditions

A.  No bid may be withdrawn for a period of sixty (60) days after the date and time set for opening.

B. No bid may be altered after the date and time set for opening. In the case of obvicus errors, the Division of
Central Purchasing may permit the withdrawal of a bid. The dedsion as to whether a bid may be withdrawn
shall be that of the Division of Central Purchasing.

C. Aoceptance of this proposal shall be enadment of an Ordlnance by the Urban County Coundil.

D. The bidder agrees that the Urban County Government reserves the right bo reject any and all bids for either
fiscal or technical reasons, and to award each part of the bid separately or all parts to one vendor,

E. Minor exceptions may not eliminate the bidder. The dedsion as to whether any exception is minor shall be
entirely that of the head of the requisitioning Department or Division and the Director of the Division of Central
Purchasing. The Urban County Government may waive technicalities and informalities where such waiver would
best serve the interests of the Urban County Government.

F. Manufacturer's catalogue numbers, trade names, etc.,, where shown herein are for descriptive purposes and are
to guide the bidder in Interpreting the standard of quality, design, and performance desired, and shall not be
construed to excdude proposals based on fumishing other types of materals and/or services. However, any
substitution or departure proposed by the bidder must be dearly noted and described; otherwise, it will be
assumed that the bidder intends to supply items specifically mentioned in this Invitation for Bids.

G. The Urban County Government may require demonstrations of the materials proposed herein prior to
acceptance of this proposal.

H. Bids must be submitted on this form and must be signed by the bidder or his authorized representative.
Unsigned blds will not be considered.

1.  Bids must be submitted prior to the date and time indicated for opening. Bids submitted after this time will not
be considered.

J. Al bids mafled must be marked on the face of the envelope:

and addressed to: Division of Centrel Purdhasing
200 East Maln Street, Room 338
Lexington, Kentucky 40507

The Lexington-Fayette Urban County Government assumes no responsibility for bids that are not
addressed and delivered as indicated above. Bids that are not delivered to the Division of Central
Purchasing by the stated time and date will be rejected,

K. Bildder is requested to show both unit prices and lot prices. In the event of error, the unit price shall prevail.

L. A certified check or Bid Bond In the amount of _XX percent of the bid price must be attached hereto. This
check must be made payable to the Lexington-Fayette Urban County Government, and will be returned when
the materlal and/or services specified herein have been delivered in accordance with spedfications. In the event
of failure to perform within the time period set forth in this bid, it is agreed the certified check may be cashed
and the funds retained by the Lexington-Fayette Urban County Government as liquidated damages. Checks of
unsuccessful bidders will be retumed when the bid has been awarded.

M. The delivery dates specified by bidder may be a factor in the determination of the successful bidder.

N. Tabulations of bids received may be mailed to bidders. Bidders requesting tabulations must enclose a stamped,
self-addressed envelope with the bid.

Q. The Lexington-Fayette Urban County Government is exempt from Kentucky Sales Tax and Federal Excise Tax on
materials purchased from this bid invitation. Materials purchased by the bidder for construction projects are not
tax exempt and are the sole responsibility of the bidder.
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All material fumished hereunder must be in full compliance with OSHA regulations.

Q. If more than one bid is offered by one party, or by any person or persons representing a party, all such bids
shall be rejected.

R. Signature on the face of this bid by the Bldder or his authorized representative shall be construed as acceptance
of and compliarce with all terms and conditions contained herein,

S. The Entity (regardiess of whether construction aontractor, non-construction contractor or supplier) agrees to
provide equal opportunity In employment for all qualified persons, to prohibit discrimination In employment
because of race, color, creed, national origin, sex or age, and to promote equal employment through a positive,
continuing program from itself and each of its sub-contracting agents. This program of equal employment
opportunity shall apply to every aspect of its employment palides and practices.

T. The Kentucky Equal Employment Oppartunity Act of 1978 (KRS 45.560-45.640) requires that any county, dity,
town, school district, water disbict, hospital district, or other political subdivision of the state shall include in
directly or indirectly publidy funded contracts for supplies, materials, services, or equipment hereinafter entered
into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will nol disaiiminate against any employee or applicant for employment because of race,
color, refigion, sex, age or nattonal origin,

(2) The contractor will state in alf sofictations or advertisernents for employees placed by or on behalf of the
contractors that all qualified applicants will receive consideralion for employment without regard lo race,
color, religion, sex, age or national origin,;

(3) The contracior will post nolices in conspicuous places, avaiable o employees and applicants for
employmeni, setting forth the provisions of the non-discrimination dauses nequired by this section; and

(4) The contracior will send a notice o each labor upion or representalive of workers with which he has a
coflective bargaining agreement or olfier contract or understanding advising the labor union or workers'
representabive of the contractor's commitrments under the nondiscrimination dauses.

The Act further provides:
KRS 45.610. Hiring minosities - Information required

(1) For the length of the contract, each contractor shall hire minories from other sources within the drawing
area, should the unfon with which he has collective bargaining agreements be unwilling to supply
sufficient minoritles to salisty the agreed upon goals and timetable.

(2) Fach contractor shal], for the length of the contract, fumnish sudh information as required by KRS 45,560
to KRS 45.640 and by such rutes, regulations and orders issued pursuant thereto and will permit acaess
to alf books and reconds pertaining to his employment practices and work sites by the contradling agency
and the deparfrent for purposes of investigation to ascertzin compliance with KRS 45.560 to 45.640 and
such rules, reguiations and orders fssued pursuant thereto.

KRS 45.620. Action against conbractor - Hirlng of minority contractor or subcontractor

(1) Ifany contractor is found by the depariment to have engaged in an unlawful practice under this chapter
during the course of performing under a contract or subcontract covered under KRS 45.560 to 45.640,
the departrment shall so certily to the contracting agency and such certification shall be binding upon the
contracting agency unless it is reversed in the course of judicial review.

(2) If the cordractor is found to have committed an unlawful practice under KRS 45.560 to 45.640. the
contrading agency may ncel or terminale the contrad, condioned upon a program for future
compliance agproved by the contracting agency and lthe department. The contracting agency may
dedare such a contradior ineligible to bid on further contradls with that agency until such bime as the
contractor complies in full with the requirements of KRS 45.560 to 45.640.

Page 5 of 11



(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor by
subcontracting to a minonty contractor or subcontrador. For the provisions of KRS 45.560 to 45.640, a
minorily contractor or subcontractor shall mean a business that & owned and controfled by one or more
persons disadvantaged by radaf or ethnic arcumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45560 to 45,640 nolwithstanding, no contractor shall be required o terminate an
existing employee upon proof that that employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor o hire anyone who fails to demonstrale the
minimum sklls required to perform a particufar job.

It is recommended that all of the provisions above quoted o be induded as special conditions in each
contract. In the @se of a contract exceeding $250,000, the mntractor is requlred to furnish evidence that his
work-force in Kentucky is representative of the available work-foroe In the area from which he draws
employees, or to supply an Affirmative Action plan which will achleve such representation during the life of the
contrad.,

Any party, firm or Individual submitting @ proposal pursuant to this Invitation must be In compliance with the
requirements of the Lexington-Fayette Urban County Government regarding taxes and fees before they can be
considered for award of this invitation and must maintain a “current” status with regard to those axes and
fees throughout the term of the contract. The contrector must be in compliance with Chapter 13 from the
Code of Ordinances of the Lexington-Fayette Urban County Government. The contractor must be in
compliance with Ordinance 35-2000 pursuant to contredor registration with the Division of Building
Inspection. If applicable, said business must have a Fayette County business license.

Pursuant to KRS 45A.343 and KRS 45A.345, the contractor shalt

(1) Reveal any final determination of a viofation by the contrador within the previous five year period
pursuant to KRS Chapters 136 (corporation and utillty taxes) 139 (sales and use taxes), 141 (income
taxes), 337 (wages and hours), 338 (occupational safety and health of employees), 341 (unemployment
and compensation) and 342 (labor and human rights) that apply to the contractor; and

(2} Be in continuous compliance with the above-mentioned KRS provisions that apply to the contractor for
the duration of the contract.

A contractor’s fallure to reveal the above or to comply with such provisions for the duration of the contract shall
be grounds for cancellation of the contradt and disqualification of the contractor from efigibliity for future

contracts for a period of two (2) years.

Vendors who respond to this invitation have the right to file a notice of contention associated with the bid
process or to file a notice of appeal of the recommendation made by the Director of Central Purchasing

resulting from this invitation.

Notice of contention with the bid process must be filed within 3 business days of the bid/propasal opening
by (1) sending a written notice, including suffident documentation to support contention, to the Director of
the Division of Central Purchasing or (2) submitting a written request for a meeting with the Director of
Central Purchasing to explain his/her contenton with the bid process. After consulting with the
Commissloner of Finance the Chief Administrative Officer and reviewing the documentation and/or hearing
the vendor, the Director of Central Purchasing shall promptly respond in writing findings as to the
compllance with bid processes. IFf, based on this review, a bid process irmegularity is deemed to have
occurred the Director of Central Purchasing will consult with the Commissioner of Finance, the Chief
Administrative Officer and the Department of Law as to the appropriate remedy.
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B.

Notice of appeal of a bid remmmendation must be filed within 3 business days of the bid recommendation
by (1) sending a written notice, induding suffident documentation to support appeal, to the Director,
Division of Central Purchasing or (2} submitting a written request for a meeting with the Director of Central
Purchasing to explain his appeal. After reviewing the documentation and/or hearing the vendor and
consulting with the Commissioner of Finance and the Chief Administrative Officer, the Director of Central
Purchasing shall In writing, affirm or withdraw the recommendation.

The terms of this agreement shall be for _1_ year(s) from the date of acceptance of this contract by the
Lexington-Fayette Urban County Government. This agreement may be automatically extended for an additional
_1 vyear(s) renewal. This contract may be canceled by either party thirty (30) days after detivery by canceling
party of written notice of Intent to cancel to the other contracting party.

Price Changes (Space Checked Applles)

{00() 1.  Prices quoted in response to the Invitation shall be firn prices for the first 360 days of the Procurement

Contract. After 360 days, prices may be subject to revision and such changes shall be based on general
industry changes. Revision may be either increases or decreases and may be requested by either party.
There will be no more than one (1) price adjustment per year. Reguests for price changes shalt be
recelved In writing at least twenty (20) days prior to the effective date and are subject to written
acceptance before becoming effective. Proof of the validity of a request for revision shall be
responsibility of the requesting party. The Lexington-Fayette Urban County Government shall receive the
benefit of any dedine that the seller shall offer his other accounts.

{} 2. No provision for price change is made herein. Prices are to be firm for the term of this contract.
(} 3. Procurement Level Contract

If any contract item is not available from the vendor, the Lexington-Fayette Urban County Government, at its
option, may permit the item to be back-ordered or may procure the item on the open market.

Al involces must bear reference to the Lexington-Fayette Urban County Government Purchasing document
numbers which are belng billed.

This contract may be canceled by the Lexington-Fayette Urban County Government if it is determined that the
Bidder has falled to perform under the terms of this agreement, such cancellation to be effective upon receipt
of written notice of cancellation by the Bldder.

No substitutions for articles specified herein may be made without prior approval of the Division of Central
Purchasing.
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LFUCG Non-Appropriation Clause

Contractor acknowledges that the LFUCG is a governmentai entity, and the contract validity is based upon the availabllity
of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the LFUCG's obligations under
this contract, then this contract shall automatically expire without penalty to the LFUCG thirty (30) days after written
notice to Contractor of the unavailabillty and non-appropration of public funds. It s expressly agreed that the LFUCG
shall not activate this non-appropriation provision for its convenlence or to drcumvent the requirements of this contract,
but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its governmental

operations,

In the event of a change in the LFUCG's statutory authority, mandate and mandated functions, by state and federal
leglslative or regulatory action, which adversely affects the LFUCG's authority to continue Its obligations under this
contract, then this contract shall automatically terminate without penalty to the LRUCG upon written notice to Contractor
of such limitation or change in the LFUCG's legal authority.
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EQUAL OPPORTUNITY AGREEMENT

The Law

Title VII of the Givil Rights Act of 1964 (amended 1972) states that it Is unlawful for an employer to discriminate in
employment because of race, color, religion, sex, age (40-70 years) or national origin.

Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment discrimination by
ntractor and sub-contractor doing business with the Federal Government or redipients of Federal funds. This order
was later amended by Executive Order No. 11375 to prohibit discrimination on the basis of sex.

Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not diseriminate against any employee or applicant for employment
becaiise of physical or mental handicsp.

Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on behalf of disabled
veterans and veterans of the Vietnam Erz by contractors having Federal contracts.

Section 206{A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal Employment
Opportunity, states:

The Seqretary of Labor may investigate the employment practices of any Government
contractor or sub-contrador {p determine whether or not the contractual provisions
spedified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity In recruiting, hiring and promoting. It Is the
Govemment's intent to affirmatively provide employment opportunities for those individvals who have previously not been
allowed to enter Into the mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to
Equal Employment Opportunity and because the Government & the benefactor of the Federal funds, it is both against the
Urban County Govemment policy and illegal for the Government to let contracts to companies which knowingly or
unknowingly practice discrimination in their employment practices. Violation of the above mentioned ordinances may cause a
contract to be canceled and the contractors may be dedared Ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the provisions
contained herein. Retum this document as part of your application packet.

Bidders

I/We agree to camply with the Civil Rights Laws listed above that govern employment rights of minorities, women, Vietrnam
veterans, handicapped ard aged persons,

% %’,,, £ ofcs',;::;f Q/LJ 6«;@%?

Sigifature
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GENERAL PROVISIONS OF BID CONTRACT

By slgning the below, bidder acknowledges that it understands and agrees with the following provisions related to its bid
response and the provision of any goods or services to LRUCG upon selection by LFUCG pursuant to the bid request:

1. Bidder shall comply with all Federal, State & Local requlations concemlng this type of service or good.
2. Failure to submit ALL forms and informaticn required by LFUCG may be grounds for disqualification.

3. Addenda: All addenda, if any, must be considered by the bidder in making its respanse, and such addenda shall
be made a part of the requirements of the bid contract. Before submitting a bid response, it is incumbent upon
bidder to be informed as to whether any addenda have been issued, and the failure of the bidder to cover any
such addenda may result In disqualification of that response.

9, Bid Reservations: LFUCG reserves the right to reject any or all bid responses, to award in whole or part, and to
waive minor immaterial defects in proposals. LRJCG may consider any alternative proposal that meets its basic
needs.

5. Liability: LRUCG is not responslble for any cost incurred by bidder in the preparation of its response.

6. Changes/Aiterations: Bldder may change or withdraw a proposal at any time prior to the opening; however, no
oral modifications will be allowed. Only letters, or other formal written requests for modifications or corrections of
a previously submitted proposal which is addressed in the same manner as the bid response, and recelved by
LFUCG prior to the scheduled dosing time for recelpt of bids, will be accepted. The bid response when opened,
will then be corrected in accordance with such written request(s), provided that the written request is contained in
a sealed envelope which is plainly marked “modifications of bid responrse”.

7 Clarification of Submittal: LAJCG reserves the right to obtain darifiation of any point in a bid or to obtain
additional information from any bidder.

8. Bribery Clause: By his/her signature on its response, bidder certifies that no employee of his/hers, any affiliate or
subcontractor, has bribed or attempted to bribe an officer or empioyee of the LFUCG.

9. Additional Information: While not necessary, the bidder may indude any product brochures, software
documentation, sample reports, or other documentation that may assist LFUCG in better understanding and
evaluating the bid response. Additionai documentation shall not serve as a substitute for other documentation
which is required by the LFUCG to be submitted with the bid response.

10. Ambiguity, Conflict or other Errors: If a bidder discovers any ambiguity, conflict, discrepancy, omission or other
error in the bid request of LFUCG, It shall immediately notify LFUCG of such error in writing and request
modification or clarification of the document If allowable by the LFUCG.

11. Agreement to Bid Terms: In submitting its bid response, the bidder agrees that it has carefully examined the
spedifications and all provisions relating to LFUCG’s bid request, induding but not limited to the bid contract. By
submission of its bid response, bidder states that it understands the meaning, intent and requirements of LRUCG's

bid request and agrees to the same. The successful bidder shall warrant that it is familiar with and understands all

provisions hereln and shall warrant that it can comply with them. No additional compensation to bidder shall be
authorized for services, expenses, or goods reasonably covered under these provisions that the bidder omits from

its bid response.

12. Cancellation: LFUCG may unilaterally terminate the bid contract with the selected bidder(s) at any time, with or
without cause, by providing at least thirty (30) days advance written notice unless a different advance written
natice period is negotiated prior to contract approval. Payment for services or goods received prior to termination
shall be made by the LRUCG provided these goods or services were provided in 3 manner acceptable to the
LFUCG. Payment for those goods and services shall not be unreasonably withheld.
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13.

14.

15.

16.

17.

18.

19.

Assignment of Contract: The selected bidder(s) shall not assign or subcontract any portion of the bid contract with
LFUCG without the express written consent of LFUCG. Any purported assignment or subcontract in violation hereof
shall be void. It is expressly acknowiedged that LRUCG shall never be required or obligated to consent to any
request for asslgnment or subcontract; and further that such refusal to consent can be for any or no reason, fully
within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power or privilege hereunder, nor any
single or partial exercise thereof, nor the exercise of any other right, remedy, power or privilege shall operate as a
waiver hereof or thereof. No fallure or delay by LFUCG in exerdsing any right, remedy, power or privilege under or
in respect of this bid proposal or bid contract shall affect the rights, remedies, powers or privileges of LFUCG
hereunder or shall operate as a waiver thereof.

Authority to do Business: Each bidder must be authorized to do business under the laws of the Commonwealth of
Kentucky and must be in good standing and have full legal capacity to provide the goods or services specified in
the bid proposal. Each bidder must have all necessary right and lawful authority to submit the bid response and
enter into the bid contract for the full term hereof induding any necessary corporate or other action authorizing
the bidder to submit the bid response and enter into this bid contract. If requested, the bidder will provide LFUCG
with a copy of a corporate resolution authorizing this action and/or a letter from an attorney confirming that the
proposer is authorized to do business in the Commonwealth of Kentucky. All bid responses must be signed by a
duly authorized officer, agent or employee of the bidder.

Governing Law: This bid request and bid contract shall be governed by and construed in accordance with the laws
of the Cornmonwealth of Kentucky. In the event of any proceedings regarding this matter, the bidder agrees that
the venue shall be the Fayette County Circuit Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division and that the bidder expressly consents to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to these matters or any rights or obligations arising thereunder.

Ability to Meet Obligations: Bidder affirmatively states that there are no actions, suits or proceedings of any kind
pending against bidder or, to the knowledge of the bidder, threatened against the bidder before or by any court,
governmental body or agency or other tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of bidder to perform its obligations under this bid response or
bid contract, or which question the legality, validity or enforceability hereof or thereof.

Bidder understands and agrees that its employees, agents, or subcontractors are not employees of LFUCG for any
purpose whatscever, Bidder is an independent contractor at all times related to the bid response or bid centract.

If any term or provision of this bid contract shall be found to be lllegal or unenforceable, the remainder of the
contract shall remain in full force and such term or provision shall be deemed stricken.

Zr " [/ --rsS

Sigréture Date
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NUGEN-1 OP ID: RM
ACORD CERTIFICATE OF LIABILITY INSURANCE " 100512015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPQN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holder In lieu of such endorsemant(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and condilions of the policy, ¢artain policies may require an endorsemenl A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

roogeer | T wichaslAsh ______
P.O. Box 166 PHONE - 502.228-88931 1% . 502.228-9994
aﬂgﬁggfk;? #0059 | Sooness: Michael@ashgroupus.com e
INSURER(S) AFFORDING COVERAGE | NmicH
wsurer 2 : Everest National Insurance Co ~__|10120
LTI Nugent Sand Company msurer B: Travelers lndemntty ‘Co. ~ |25e66
&rA fsfltl‘l:’teeggggﬁr;es msurer ¢ :Atlantic Specialty Insurance 27154
P.O. Box 6072 misurer p ; Great American e A 16691
Louisville, KY 40206 wsurer £: Travelers Property Casualty of 25674
wisurer F: Starr Indempity & Liability Co
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

'NsR ADDL BUBR
LTR

WL Wiison 4th Floor
200 E. Main St.
Lexington, KY 40507-1310

TYPE OF INSURANCE INSD WVD POLICY NUMBER h@% Lﬁhﬁ%] LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
| cLams.aunoe [ X ] ocour CFAGL00601151 09/3012015 | 09/30/2016 | BAbraEn o ey | § 100,000
[ MED EXP (Any one person) H 5,000
[ PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE |.| MITAF'PUES PER: GEMERAL AGGREGATE ) 2,000,000
| Jeouey| B PRODUCYS - COMPIOR AGG | § 2,000,000
OTHER. 5
| AUTOMOBILE LIABILITY CO‘EE "gﬁ"“"gg]SINGLE LIWT s 1,000,000
C | & anvauro 753023267 09/30/2015 | 09/30/2016 | BODILY INJURY (Par person) | § -
I e Liay BODILY INJURY {Per accadent) | 5
| X | wrepavtos | X | Aotoa T ED PROPERTY SAMACE . o
5
| tumsREwALAB | X | ocouR EACH OCCURRENCE 5 25,000,000
E EXCESS LIAB CLAIMS-MADE BUMBERSHOOT -SEE NOTE | 09/30/2015 | 09/30/2016 | AGGREGATE 5 25,000,009
oeo | X | rerewmions 25,000 Travelers 5 50%)
WORKERS COMPENSATION “TPER DIn-
AND EMPLOYERS® LIABLLITY I __lﬂATUTE L o
D  |ANY PROPRIETORFARTNER/EXECUTVE WC400134301 09/30/2015 | 09/30/2016 | £ | =ACH ACCIDENT 5 1,000,000
OFFICERAMEMBER EXCLUDED? [:I NiA
{Mandatary in NH) E L DISEASE - EA EMPLOYEE] § 1,000,000}
H yes, describe under (
SCRIFTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000
B |[Equipment Floater QAT6605634B117TIALS 09/30/20115 | 09/30/2016 (Scheduled
DESCRIFTION OF OPERATIONS [ LOCATIONS / VEHICLES {ACORD 101, Addilional Remarks Schedub, may be attached if mons space s raquired)
Evidence of Coverage
CERTIFICATE HOLDER CANCELLATION —
LFUCKY1
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE wiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
LFUCG
Risk Mgmt

AUTHORIZED REPRESENTATVE

ACORD 25 (2014/01)

@ 1988-2014 ACORD CORPORATICN. A Wt rights reserved.

The ACORD name and logo are registered marks of ACORD
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NUGEN-1

NOTEPAD msure's nase Nugent Sand Company OP ID: RM Date

COVERAGES: Bumbershoot
Travelers Property Casualty Company 50% LEAD

Insurer :
& Starr Indemnity & Liability 50%
Policy #: 14596630 & MASILOQ016415

Policy Term: September 30, 2015 - 2016
Timit: $25,000,000 excess 51,000,000 Primary Liability Limits &

§25,000,000 excass Vessel Pollution Coverage
Detail: All Coverage's subject to policy terms & conditions




RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

1 IFICATION AND HOLD MLESS PROVISION

(1) It Is understood and agreed by lhe pariies thal Vendor hereby assumes the enlire
responsibility and liability for any and all damages lo persons or property caused by or
resulting from or arsing oul of any act or omission on lhe part of Vendor or its
employees, agents, servants, owners, principals, licensees, assigns or subconlractors
of any tier {hereinafter "Vendor") under or In connection with this agreement and/or the
provision of goods or services and the performance or fallure (0 perform any work
required thereby.

(2) Vendor shall indemnify, save, hotd harmless and defend the Lexington-Fayette Urban
Counly Governmenl end fis elected and appoinled offidals, employees, agents,
volunteers, and successors in interest (hereinafler "LFUCG") from and against all
liatility, damages, and losses, including but no! limited 1o, demends, claims, obligations,
causes of aclien, judgments, penallies, fines, fiens, cosis, axpenses, interesl, defense
cosis and reasonable attorney's fees thal are in any way incidenlal {0 or connected wilh,
or thal arise or are alleged lo have arisen, direclly or indirectly, from or by Vendor's
performance or breach of the agreemenl and/or the provision of goods or senvices
provided that: (2) i Is attributable to personal injury, bodily injury, slckness, or death, or
10 Injury to or destruction of property (incfuding (he loss of use resulting therefrom), or to
or from lhe negligent acts, etrors or omissions or willful misconduct of the Vendor; and
(b) not caused solely by the aclive negligence or willlul misconduel of LFUCG.

(3) In the event LFUCG is alleged lo be liable based upon the above, Vendor shall defend
such allegations and shall bear all costs, fees and expenses of such defense, including
but not limited to, all reasonable attoreys’ fees and expenses, court cosls, and exper
witness fees and expanses, using attomeys approved in wiillng by LFUCG, which
approval shall not be unreasonably withheld.

{4) These provisions shall in no way be limited by any financial responsibllity or insurance
requirements, and shall survive the terminatlon of this agreemenl,

{5) LFUCG is a political subdivision of the Commonwealih of Keniucky. Vendor
acknowledges and agrees that LFUCG is unable 1o provide indemnity or otherwise save,
hold harmiless, or defend the Vendor in any manner.

FINANCIAL RESPONSIBILITY

Vendor understands and agrees that it shall, prior to final acceptance of its bid and the
commencement of any work, demonsirale the abillty to assure compliance with the above
Indemnily provisions and these other risk management provisions.

INSU REQU ENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND
YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR
CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED

1



HEREIN. IF YOU FAIL TO COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU
MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.

| Covera

Vendor shall procure and maintain for the duration of this contract the following or equivalent
Insurance policies al no less than the limits shown below and cause its subconfraclors fo
maintain similar insurance with imlts acceptable io LFUCG in order to protect LFUCG against
claims for Injuries to persons or damages lo property which may arise from or In conneclion with
the performance of the work or provision of goods hereunder by Vendor. The cost of such
insurance shall be inciuded in any bid:

Coverage Limits

General Liabliity $1 million per occurrence, $2 million aggregale
(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Aulomoblle Liabllity combined sinple, $1 million per occurrence
(insurance Servicas Office Form CA €001)

Worker's Compensalion Statutory

Employar’s Liablily $500,000.00

The policies above shall contain the following condillons:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly flled and
approved by the Department of Insurance for the Commonwealth of Kentucky. LFUCG shall
be named as an additional Insured in the General Llabllity Policy and Commercial
Automcbile Liabifity Policy using the Kentucky DO1 approved forms.’

b. The General Liability Policy shall be primary to any insurance or self-insurance retained by
LFUCG.

¢. LFUCG shall be provided =t leasl 30 days advance written nolice vie cerfified mail, return
recsipl requested, in the event any of the required policies are canceled or non-renewed.

d. Sald coverage shall be writlen by Insurers acceptable to LFUCG and shall be in a form
acceplable io LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellenl (A or A-) and a finencial size category of no less than VI, as defined by the
most curent Best's Key Raling Gulde shall be deemed automatically accepiable.

Renewals

Afler insurance has been approved by LFUCG, evidence of renewal of an expliring poficy must be
submitied to LFUCG, and may be submiited on a manually signed renewal endorsement form. If
the policy or camier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

uctibles and Self- ms

IF_YOU INTEND YO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTO

E U COUNTY GOVERNMENT, DIVISION OF K
MANAGEM 200 EAST MAIN STREET, LEXINGTON, KE 40507 NO LATER THAN

A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance
2




programs, deduclibles, and self-insured relentions in insurance policles are subject to seperate
approval by Lexington-Fayetle Urban County Government's Division of Risk Managemenl, upon
review of evidence of Vendor's financial capacily fo respond lo claims. Any such programs or
retentions mus! provide LFUCG with at least the same potection from liability and deflense of
suits as would be afforded by firsi-dollar insurance coverage. If Vendor satisfies any portion of the
insurance requiremenis through deductibles, self-insurance programs, or self-insured retentions,
Vendor agrees fo provide Lexington-Fayette Urban Counly Govemmeni, Dlvislon of Risk
Management, the following data prior 1o the final acceptance of bid and the commencement of
any work:

a. Latest audlled fnancial statement, including auditor's noles.

b. Any records of any seti-insured Lrust fund plan or policy and relaled accounting
slatements.

C. Acluarial funding reporls or retained losses.

d. Risk Management Manual or a description of the self4nsurance end risk
managemenl program.

e. A ciaim loss run summary for the previous five (5) years.
f. Selfinsured Associallons will be considered.
Verificetion of Coverage
Vendor agrees to fumish LFUCG with all applicable Ceriificates of Insurance signed by a person
authorized by the insurer to bind coverage on its behalf prior to final award, and if requested, shall
provide LFUCG copies of all insurance policles, Including all endorsements.
ight to Revj t |

Vendor understands and agrees that LFUCG may review, audit and inspecl any and all of ils
records and operations lo Insure compllance with these Insurance Requirements.

DEFAULT

Vendor understands and agrees that the faflure to comply with any of these Insurance, safety, or
loss contro! provisions shail constitute default and that LFUCG may elect al its optlon any single
remedy or penalty or any combination of remedies and penaliies, as avallable, including but nof
limited to purchasing insurance and charging Vendor for any such insurance premiums
purchased, or suspending or lerminating the work.

00446950



Type S
Test Specification Extra Fine Mortar Sand, Production 0.6 MS
Technician Robert Curry

Customer Report Printed by: David Spear

Record no. 26317

Facility Milton

Nugent_Sand Company
1833 River Road Sample Location STOCK PILE
> PO Box 6072, Louisville Ky 40206 .
: tele: (502) 584-0158 Unit Yard
1.10 faxi(GA2) S8 £0208 Sample Type Load-out

Date Time
Moist 3334 Sample 09/26/2015 7:00 AM
Initial dry  321.5 Test 09/26/2015 3:30PM
Decant Dry 3215 Data Entry 09/26/2015
Moisture content 3.6%
Screen Size  Screen Specified % Passing Median Cumulative Screen %

(mm) Name min max Weight Weight Passing Problem?
9.50 3/8" 0 100 50.0 0.0 0.0 100.0%
9.50 #4 0 100 50.0 0.0 0.0 100.0%
2.36 #8 0 100 50.0 0.0 0.0 100.0%
1.18 #16 0 100 50.0 7.7 7.7 97.6%
.600 #30 0 100 50.0 31.7 24.0 90.1%
.300 #50 0 100 50.0 162.7 131.0 49.4%
150 #100 0 100 50.0 307.0 144.3 4.5%
.075 #200 0 100 50.0 319.6 12.6 0.6%

Total wt/pan ﬁéé;fg— 1 9

EM required? Yes
min spec FEM max spec FM M fines by wash
1.70 2.50 1.58 total fines

Testeror 0.00%

Gradation OK by screens Temperatwre &1 - 70

FM too low Weather  Partly cloudy

approved

Printout date  9/28/2015



LFUCG Golf Course Bid Specifications
Type A (Bunker Sand)
Type B (Top Dressing Sand)

It is the desire of the Lexinglon Fayette Urben County Govermment to receive from s vendor a nmit
price per ton for sand suiteble for use at the six municipal golf courses to be used in bunkers and for

lop dressing greens.
The successfol vendor shall provide LFUCG a particle certification enalysis of the sand ta be provided,
LFUCG will make pedodical particle checks on the sand delivered to the site. In the ovent [hat sand

which has been delivared is discovered to have particle sizes above the specified Iimits it shall be
replaced by the vendor at wo cast io LFUCG. Vendor shall provide ssmples of the product being bid.

No delivery shall be dropped priar (o visnal inspection by an LFUCG employes.

Ali bids are to include shipping cost.

SPECIFICATIONS

Type A (Top Dressiug Send or Extra Fine)

Sieve Size Sand Particle Diameter Required
No. 10 Gravel 2 mm 0%
No. 18 V. Coarse ! mm 05%
No. 35 Coarse Smm 28%
No. 60 Mediom 25 mm 499
No. 100 Fine 15 mm 17%
No. 140 V., Fine .10 mm 3%
No. 270 V. Fine .05 mm %
Sin . 1.2%
Clay 8%

‘?’Qq’ 5_1_5

UNIT PRICE PER TON FOR TYPE A SAND §




.T.y P e B
Test Specification Ky Mortar Sand, State 9 MS
Technician David Spear Jr.

Customer Report ~ Pineevr

Record no. 26274

Facility Louisville

Nugent Sand Company
1833 River Road Sample Location STOCKPILE
= PO Box 6072, Louisville Ky 40206 .
2 lele: {502) 584-0158 Unit Yard
1.10 fax: (502) 584-0206 Sample Type Load-out

Date Time
Moist 328.1 Sample 09/21/2015 8:00 AM
Initialdry 3711.4 Test 09/21/2015 2:00 PM
Decant Dry  311.4 Data Entry 09/21/2015
Moisture content 5.1%
3' Screen Size  Screen Specified % Passing Median Cumulative  Screen %
! {mrm) Name min max Weighl Weight Passing Problem?
- — . =
2.36 #8 100 100 100.0 0.1 0.1 100.0% Low
2.36 #16 0 100 50.0 2.6 2.5 99.2%
.600 #30 0 100 50.0 31.4 28.8 89.9%
i .300 #50 10 40 25.0 186.0 154.6 40.3% High
. 150 #100 0 10 50 2951 1091  52%
075 #200 4] 100 50.0 308.2 13.1 1.0%

Total wt/pan i 3 1 69_ B 31 0 97#

FM required? No
fines by wash 0.0%

min spec FM max spec FM M
total fines 1.0%
Testerror 0.16%
Gradation out of spec Temperatwe 55
FM n/a o
Weather  Partly Cloudy

approved

Printout date  9/25/2015



Type B (Top Dressing Sand)

ieve Size and i i r Reguired %
No. 10 Gravel 2 mm 0%
No. 18 V. Coarze 1 mm 5%
No. 35 Coarse . 5 mom 28%
No. 60 Medium ' 25 mm 49%
Na. 100 Fine A5 mm 17%
No, 140 V. Fine .10 mm %
No. 270 V, Fipe .05 mm 5%
Silt 1.2%
Clay 8%

UNIT PRICE PER TON FOR TYPEE SAND S 2 A3, 4O
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