


























Urban County Planning Commission Planning Services Section 
200 East Main Street, Lexington, KY Zoning Amendments         

 
 

STAFF REPORT ON PETITION FOR ZONE MAP AMENDMENT 
 

PLN-MAR-17-00001: KAPPA KAPPA GAMMA, INC. 
 
DESCRIPTION 
Zone Change:  From a High Density Apartment (R-4) zone 
 To a High Rise Apartment (R-5) zone 
 
Acreage:  0.93 net (1.02 gross) acre 
 
Location:  238-248 E. Maxwell Street 
 
EXISTING ZONING & LAND USE 
Properties Zoning Existing Land Use 
Subject Properties R-4 Sorority House 
To North R-4 Residential Apartments 
To East R-4 Residential Apartments 
To South R-4 University of Kentucky 
To West R-4 University of Kentucky  
 
URBAN SERVICES REPORT 
Roads – This section of East Maxwell Street is a minor arterial street.  Maxwell Street is an east-bound one-way 
street paired with High Street, which is for west bound traffic.  The Downtown Master Plan recommended the two-way 
conversion of these streets; however, that has yet to occur.  The corollary development plan depicts a modified 
access location for the subject site, but does maintain two access points to E. Maxwell Street. 
Curb/Gutter/Sidewalks – E. Maxwell Street does have curb, gutter and sidewalks improvements. 
Storm Sewers – The subject site is located within the Town Branch watershed.  There are no known stormwater 
problems in this immediate area, nor is there a FEMA special flood hazard area in the vicinity.  The existing storm 
sewer system should accommodate the redevelopment of the subject property, as much of it is currently impervious. 
Sanitary Sewers – The subject property and the immediate area are served by sanitary sewers.  The subject property 
is located in the Town Branch sewershed and is served by the Town Branch Wastewater Treatment Plant located off 
Leestown Road/West Main Street.  There are no known problems to the existing sanitary sewers in this immediate 
area; however, the Capacity Assurance Program has identified the sewer bank as one that remains low in available 
credits. 
Refuse – The Urban County Government serves this portion of the Urban Service Area with collection on Mondays. 
Police – The nearest police station is located on E. Main Street in downtown Lexington, approximately 1/3 mile 
northeast of the subject property.  The property is located within Police Sector 2, known as the Central Sector.  The 
Central Sector Roll Call Center is located off Winchester Road near New Circle Road, approximately 2 miles east of 
the subject property. 
Fire/Ambulance – The nearest fire station (#5) is located about ½ of a mile southeast of the property, at the corner of 
Woodland Avenue and E. Maxwell Street. 
Utilities – Telephone, electric, water, natural gas, and cable television service, as well as streetlights, all currently 
serve the subject property. 
 
COMPREHENSIVE PLAN AND PROPOSED USE 
The 2013 Comprehensive Plan’s mission statement is to “provide flexible planning guidance to ensure that 
development of our community’s resources and infrastructure preserves our quality of life, and fosters regional 
planning and economic development.” The mission statement notes that this will be accomplished while protecting 
the environment, promoting successful, accessible neighborhoods, and preserving the unique Bluegrass 
landscape that has made Lexington-Fayette County the Horse Capital of the World. 
 
The 2013 Comprehensive Plan also encourages growing successful neighborhoods (Theme A) by expanding 
housing choices (Goal #1), supporting infill and redevelopment as a strategic component of growth that respect’s 
the area’s design features (Goal #2), and providing well-designed neighborhoods and communities (Goal #3).  In 
addition, the Plan calls for compact, contiguous development to accommodate future growth needs (Theme E, 
Goal #1b). 
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The petitioner proposed rezoning the subject property in order to make an addition to the existing sorority house, 
and revise the associated off-street parking.  A conditional use and dimensional variances have also been 
requested in association with the zone change application. 
 
CASE REVIEW 
The petitioner has requested a zone change from a High Density Apartment (R-4) zone to a High Rise Apartment (R-
5) zone for 0.93 net acre of property. 
 
The property is located on the west side of Maxwell Street, surrounded by the University of Kentucky campus, 
specifically the Raymond F. Betts House, Administration offices and the Joe Craft Center parking lot (employee 
parking). 
 
The petitioner proposes the rezoning to R-5 in order to expand the existing sorority house, and modify the associated 
off-street parking area.  A sorority house is a conditional use in the R-3, R-4 and R-5 zones.  A separate report will 
address the conditional use and variances that have been requested in conjunction with this zone change application.  
 
The petitioner proposes to remove an existing addition¸ and replace it with a larger addition to the historic main 
structure.  The facility is proposed to be a total of 35,120 square feet in size, which will house 68 women, and contain 
meeting facilities, a dining room and study rooms.  The sorority house also has living quarters for a house mother and 
a guest room for a total of 70 occupants/residents.  The population density of 70 occupants for this facility is roughly 
equivalent to 17.5 dwelling units on the subject property, which would correspond to a residential density of 18.81 
dwelling units per acre. According to the UK Fraternity and Sorority Affairs office, the Greek population at UK is about 
6,000 students, of which 4,000 are sorority members.  They also stated that Greek populations are growing across 
the United States, but especially in the southeastern region, and larger chapter houses have become the trend.  The 
average sorority membership at UK is 265 students, of which only a portion are able to reside in any chapter house. 
 
The 2013 Comprehensive Plan emphasizes planning goals, objectives and policies, and no longer makes a future 
land use recommendation on each parcel of land throughout the urban county.  The 2013 Plan and the Downtown 
Master Plan are relevant to any requested zone changes in the College Town area, which is located between E. High 
Street, Rose Street, Avenue of Champions and S. Limestone. E. Maxwell Street divides the College Town area and 
much of the property within the area is either owned by the University of Kentucky or supports the campus (housing, 
retail, restaurant and bars, etc.).  The Downtown Master Plan recommends increasing residential development 
(Recommendation #4), but does not encourage much change along the E. Maxwell corridor.  The Master Plan states 
that “the area represents a mix of opportunities and challenges, within a sound architectural and commercial footing. 
Important to the successful development of the area is the retention of old and historic buildings and development of 
housing and retail space that not only increases density, but also responds to the surrounding architectural character” 
(page 75).  Looking back, the  2001 Comprehensive Plan was the last future land use map that made a specific 
recommendation for the subject property; the Land Use Element recommended a future land use of High Density 
Residential (HD), defined as up to 25 dwelling units per net acre.  The petitioner’s proposal to increase the number of 
dwelling units, and to maintain the existing historic structure, is consistent with the past 2001 Comprehensive Plan 
land use recommendation and with the Downtown Master Plan. 
 
The petitioner contends that the requested rezoning is in agreement with the 2013 Comprehensive Plan’s Goals and 
Objectives, and the land use change consideration utilized by the staff in reviewing zone change applications.  The 
Goals and Objectives encourage growing successful neighborhoods (Theme A) by expanding housing choices 
(Goal #1), supporting infill and redevelopment as a strategic component of growth that respect’s the area’s design 
features (Goal #2), and providing well-designed neighborhoods and communities (Goal #3).  In addition, the Plan 
calls for compact, contiguous development to accommodate future growth needs (Theme E, Goal #1b).  The 
increased density desired by the sorority, which necessitated the rezoning request, will allow a greater number of 
students to live on or near campus, which reduces commuter traffic. 
 
Additionally, the E. Maxwell corridor is already overwhelmingly high density residential in character, with many 3-
story structures used primarily for student housing.  Although the property is surrounded by existing R-4 zoning, all 
of the adjoining parcels are also owned by the University of Kentucky and could be significantly modified without the 
Planning Commission’s review.  The necessity of the R-5 zone is to facilitate a larger building (with a maximum FAR 
of 1.3 and a maximum coverage of 35%), but the scale of the building will not be out of character with the surrounding 
structures in the immediate vicinity.  In this case, the staff believes that the R-5 zone and higher density are 
supported by the Comprehensive Plan. 
 
The Staff Recommends: Approval, for the following reasons: 
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1. The requested High Rise Apartment (R-5) zone is in agreement with the 2013 Comprehensive Plan and the 
Downtown Master Plan, for the following reasons: 
a. The subject property is located within the College Town precinct of the Downtown Master Plan.  The Master 

Plan encourages increasing residential development (Recommendation #4). 
b. The Downtown Master Plan for the College Town precinct and the E. Maxwell corridor specifically, does not 

encourage much physical change or standard infill development.  The Master Plan states that “important to 
the successful development of the area is the retention of old and historic buildings and the development of 
housing and retail space that not only increases density, but also responds to the surrounding architectural 
character.” 

c. The petitioner’s proposal incorporates both retention of the historic residential structure and increased density 
for the subject property. 

d. The Goals and Objectives of the 2013 Comprehensive Plan, specifically within Theme A: Growing Successful 
Neighborhoods, support expanding housing choices to meet the needs of all citizens (Goal #1b.); support 
infill and redevelopment that respect’s the context and design features of the area (Goal #2a.); and providing 
well-designed neighborhoods and communities (Goal #3).  The E. Maxwell corridor is already 
overwhelmingly high density residential in character, with many 3-story structures used primarily for 
student housing.  The necessity of the R-5 zone is to facilitate a larger building (with a maximum FAR of 1.3 
and a maximum coverage of 35%), but the scale of the building will not be out of character with the 
surrounding structures in the immediate vicinity, which are 2- and 3-stories in height. 

e. The Goals and Objectives of the 2013 Comprehensive Plan call for compact, contiguous development to 
accommodate future growth needs (Theme E, Goal #1b).  The increased density desired by the sorority, 
which necessitated the rezoning request, will allow a greater number of students to live on or near 
campus, which reduces commuter traffic. 

2. This recommendation is made subject to approval and certification of PLN-MJDP-17-00003: Kappa Kappa 
Gamma, Inc., prior to forwarding a recommendation to the Urban County Council.  This certification must be 
accomplished within two weeks of the Planning Commission’s approval. 
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STAFF REPORT ON VARIANCES REQUESTED FROM PLANNING COMMISSION 

 
PLN-MAR-17-00001: KAPPA KAPPA GAMMA, INC. 

 
REQUESTED CONDITIONAL USE 
1. Sorority House  
 
REQUESTED VARIANCES 
1. Increase the maximum height from a 4:1 height-to-yard ratio to 42’ 
2. Reduce the minimum front yard from 20’ to 4’ (along E. Maxwell Street) 
3. Reduce the minimum side yard from 10’ to 8’ 
4. Increase the maximum parking from 28 spaces to 37 
 
ZONING ORDINANCE 
Article 6-4(c) states: “The Planning Commission may hear and act upon requested conditional uses and variances 
associated with a zone change.  If the Planning Commission should choose to hear a conditional use or variance 
request, the Planning Commission shall have all of the powers and responsibilities of the Board of Adjustment, as 
defined in Articles 7-6(a) and 7-6(b) of the Zoning Ordinance.  All conditional use and variance applications shall be 
acted upon by the Planning Commission within ninety (90) days of the application, unless postponed further by the 
applicant.” 
 
Article 8-14(d)1, by reference to Article 8-12(d)8, states that a fraternity house is permitted as a conditional use in the 
R-5 zone, subject to approval by the Board of Adjustment. 
 
Article 8-14(h) states that the minimum front yard in the R-5 zone is 20’. 
 
Article 8-14(i) states that the minimum side yard in the R-5 zone is 10’. 
 
Article 8-14(k) states that the minimum useable open space in the R-5 zone is 20%. 
 
Article 8-14(m) states that structures, including a sorority house, are limited to a maximum height-to-yard ratio of 4:1 
in the R-5 zone. 
 
Article 8-14(n), by reference to Article 8-12(n), states that a sorority house in an R-5 zone shall provide at least five (5) 
off-street parking spaces, plus one (1) space for every five (5) beds. 
 
Article 16-4(c)1 states that in the R-5 zone, no off-street parking area, loading or unloading area, maneuvering area or 
aisles shall be permitted within the required front yard of any lot with a principal building. 
 
Article 16-4(c)4 states that in an R-5 zone located within the defined Infill & Redevelopment Area, no off-street 
parking area, “the maximum number of surface parking spaces on the lot will be no more than fifty percent (50%) 
additional spaces over the required parking.” 
 
CASE REVIEW OF VARIANCE REQUESTS 
The appellant is requesting a conditional use permit to permit a major expansion of an existing sorority house in a 
proposed R-5 zone for the property located at 238-248 East Maxwell Street.  Variances have also been requested to 
reduce the required front yard (along East Maxwell Street) and the required side yard (along the northwestern 
property line, and to increase the building’s height and number of off-street parking spaces.  Stone Avenue, a local 
street that connects East Maxwell Street to East High Street, intersects East Maxwell directly across from the Kappa 
Kappa Gamma sorority.  The subject property is located immediately north of the University of Kentucky campus. 
 
A two-story brick building, constructed with nearly 18,000 square feet of floor area, is currently situated on this 
property.  It has been used for Greek (student) housing for nearly a century.  The appellant is proposing to modernize 
the building and construct a sizeable addition into a more modern sorority, and provide up to 70 beds.  The building 
expansion proposed will not demolish the original structure, which orients to E. Maxwell Street and Stone Avenue, but 
several renovations will be required to the interior of the existing building.  The actual building complies with the 20’ 
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front yard requirement of the proposed R-5 zone along East Maxwell, but the existing parking lot will shrink, and new 
parking is proposed in close proximity to the public street sidewalk at the front of the property.  The existing level of 
parking on the property is considered to be non-conforming, with respect to the maximum number of spaces on the 
sorority’s property, which is a requirement only inside the designated Infill & Redevelopment Area. 
 
Conditional Use Permit – Once construction is completed, surrounding properties in this area are not likely to be 
disturbed by the proposed expansion of the sorority house.  There are a variety of multi-family residential uses in the 
area, primarily rentals; and a fraternity house is located directly across East Maxwell from the subject property, on the 
northern corner of Stone Avenue.  This is much different than the situation only one or two blocks farther to the east, 
where there is a much higher frequency of owner-occupied dwellings in the Aylesford Historic District.  Provided that 
the proposed off-street parking area is revised, as may be recommended by the Divisions of Traffic Engineering 
and/or Planning, an expansion of the existing sorority house at this location should not create any adverse impacts to 
this neighborhood.  
 
Parking Variance (increase number of spaces) – A reconfiguration of the parking area is proposed that would result in 
a loss of more than a dozen park parking spaces currently provided on the site.  These are served by a single 
driveway located a short distance from the street’s intersection with Stone Avenue.  A circular drive is now proposed 
to allow vehicles to enter and exit the subject site very close to the intersection with Stone Avenue, and six of the 37 
spaces proposed are to be sandwiched between this loop drive.  The maximum number of spaces allowable at this 
location is 28, based on Article 16-4(c)4 of the Zoning Ordinance, which is greatly exceeded currently.  The new 
parking lot will more closely comply with this provision of the Zoning Ordinance. 
 
Parking/Front Yard Variance from 20’ to 4’ (location of spaces) – The front yard reconfiguration of the parking, and 
the construction of a loop drive, is a major change proposed to the front of the subject site.  Off-street parking is 
prohibited in the required 20’ front yard of (both the existing and) the proposed R-5 zone, and very few parking 
spaces, if any, are currently situated this close to the sidewalk on East Maxwell Street.  A wall is proposed to separate 
six new parking spaces, in a 5’ setback from the sidewalk, along East Maxwell.  The fact is, with a relocation of either 
the drive aisle, the proposed side yard for the sorority, or the parking spaces themselves, they can be provided on the 
site without the need of this particular dimensional variance.   
 
The staff is concerned that approval of this variance would lead to other, similar requests to do the same thing up and 
down East Maxwell Street.  The staff knows of no other such parking lot along this corridor within a three block area 
surrounding the subject site, until a church parking lot located near the corner of East Maxwell and Martin Luther King 
Jr. Boulevard. 
 
Height increase from a 4:1 height-to-yard ratio to 42’ – The applicant seeks approval of a height variance to permit a 
three story addition to this existing building.  It is the existing building that causes the need for this height variance, 
even though its height is not proposed to be increased.  The height of the new addition is proposed to be a maximum 
of 42’ at its highest point, and would comply with the ordinance, was it not connected to the front (historical) part of the 
structure being retained.  A variance of about 2’ to the height of this building is not a circumvention of the Zoning 
Ordinance, since almost all of the structure, new and old, will comply with the 4:1 height-to-yard ratio required in the 
proposed R-5 zone.  Adjacent buildings (existing and future) on the University of Kentucky campus will not be 
required to adhere to this limitation, due to the university’s general exemption from zoning. 
 
Side Yard Variance from 10’ to 8’ – The side yard along the northwestern property line is proposed to be just shy of 
compliance with Article 8-14(i).  The existing building is only 8’ from that property line today, but none of the proposed 
addition to the rear of the historic structure will be as close as 10’ to that property line.  In fact, the entire building might 
average at a 10’ setback, which would comply with the Zoning Ordinance requirements.  However, in an abundance 
of caution, given that the final design of the rear addition has not yet been completed, the side yard variance is 
requested so that the project might proceed without any unanticipated delay, should the rezoning to the R-5 zone be 
granted.  The adjoining property is owned and operated by the University of Kentucky, and retention of the existing 
building on the front of the site should not be detrimental to UK in any fashion. 
 
These are circumstances that are fairly unique to the applicant’s property that are not applicable to most others in an 
R-5 zone.  With the exception of the front yard variance, these will not have any impact on the health, safety or 
welfare of neighborhood residents or those in nearby multi-family residential buildings.  The subject property’s 
redevelopment will provide a more modern housing option for sorority members, and should also be safer as a result. 
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Reducing most of the allowable parking, side yard and height limitations for this redevelopment will not result in an 
unreasonable circumvention of the Zoning Ordinance, given the University of Kentucky owns property surrounding 
Kappa Kappa Gamma on three sides of their property. 
 
This leads the staff to be supportive of all but one of the four requested variances, and supportive of this request for a 
conditional use permit for the expanded sorority house. 
 
The Staff Recommends:  Approval of the requested Conditional Use Permit, for the following reasons: 
a. Granting the requested conditional use permit should not adversely affect the subject or surrounding properties.  

The level of nonconformity with regard to off-street parking will be reduced, with the final design of the proposed 
parking lot and access to East Maxwell Street to be subject to review and approval by the Division of Traffic 
Engineering.  Surrounding residentially-zoned properties are primarily rental or institutional in nature, and are not 
likely to be disturbed by the proposed sorority house. 

b. All necessary public facilities and services are available and adequate for the proposed use (as indicated in the 
staff’s Zoning Staff Report). 

 
The Staff Recommends:  Disapproval of the requested Front Yard Variance, for the following reasons: 
a. Open space areas in front of most properties along East Maxwell Street are devoid of off-street parking areas. 
b. The six proposed parking spaces in the front of this sorority house can be provided on the subject lot, without the 

need for this dimensional variance. 
c. Not granting this dimensional variance will not pose an unreasonable hardship to the applicant, as they have 

chosen to reduce the off-street parking (available for sorority members) on its property. 
d. The sorority’s current off-street parking substantially complies with a 20’ setback from East Maxwell Street.  
e. A University of Kentucky parking lot exists immediately adjacent to the sorority house, and on-street parking is 

also available on both East Maxwell Street and Stone Avenue. 
 
The Staff Recommends:  Approval of all other requested Dimensional Variances, for the following reasons: 
a. There will be no adverse health, safety or welfare impact to the adjoining neighborhood or neighboring properties 

from these variances.  The height and side yard variances are minimal, and are only required for the proposed 
construction because of the applicant’s desire to retain the historical sorority house existing on the front of the 
subject property, and much of the existing non-conforming parking (in excess of fairly new requirements).   

b. The unusual circumstance surrounding this proposed R-5 property is that it is bordered by land owned by the 
University of Kentucky on three sides, including a large parking lot immediately to the south.  Open space 
requirements will be met for the proposed construction on the subject site, and the off-street parking for the 
sorority will come into greater compliance with the limitations found in the Infill & Redevelopment Area. 

c. Strict application of these Zoning Ordinance requirements would deprive the applicant from a reasonable use of 
their property, because it would necessitate a significant reduction in this “Greek” housing facility and meeting 
place. 

d. Approval of these variances would not result in an unreasonable circumvention of the Zoning Ordinance, as the 
applicant has attempted to reduce the scope and impact of these variances to the greatest extent possible.  The 
height and orientation of this building on the subject site will not be unlike that possible on the adjoining University 
of Kentucky property, due to their exemption to most of our local Zoning Ordinance requirements. 

e. The variances have been requested by the applicant prior to the construction and redevelopment of their 
property, and thus, there is no willful violation of any existing zoning regulation by the applicant. 

 
This recommendation of approval is made subject to the following conditions: 
1. Provided the Urban County Council rezones the property R-5; otherwise, any Commission action of approval of this 

variance is null and void. 
2. Should the property be rezoned, it shall be developed in accordance with the approved Development Plan, or as 

amended by a future Development Plan approved by the Commission, or as a Minor Amendment permitted under 
Article 21-7 of the Zoning Ordinance.  

3. A note shall be placed on the Zoning Development Plan indicating the variances that the Planning Commission has 
approved for this property [under Article 6-4(c) of the Zoning Ordinance]. 

4. The new parking lot shall be screened and landscaped as required by Article 18 of the Zoning Ordinance. 
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