Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we
L-M Asphalt Partners, Ltd. dba ATS Construction
As Principal, hereinafter call the Principal, and
Hartford Fire Insurance Company

A corporation duly organized under laws of the State of Connecticut
As Surety, hereinafter called the Surety, are held and firmly bound unto

Lexington-Fayette Urban County Government

as Obligee, hereinafter called the Obligee, in the sum of
Five Percent of the Amount Bid 5% of the

Dollars {$ Amount Bid},
for the payment of which sum well and truly to be made, the said Principal and the
said Surety, bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents,

WHEREAS, the Principal has Submitted a bid for

Invitation to Bid Number #78-2012, 2012 City Street Resurfacing, Lexington Kentucky

NOW, THEREFORE, if the Obligee shall accept the hid of Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in
the bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the
failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the
Obligee the difference not to exceed the penalty hereof between the ameount specified in said bid and such larger
ameunt for which the Obligee may in good faith contract with another party to perform the Work covered by
said bid, then this obligation shall be null and void, otherwise to remain in full force and effect,

Sigred and sealed this 13th day of June, 2012

(Seal)

% 7 " (witness) | ' l -
Richard L. CraycrafO Tw!e) e
&f Brian R. Billings, élija President
Hartford Fire Insurance Company
i (Surety) {Seal}
W@%@@%
(witness (;{4 - Y
: o (aTosn

Kim{Watson (Title) Attorney-In-Fact



Direct Inquiries/Claims to:

POWER OF ATTORNEY =~ "
| Hartord, Gonnacticut 06155

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 14-732356

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Cennecticut

Hartford Casuaity insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticui
:| Hartford Underwriters insurance Company, a corporation duly organized under the laws of the State of Connecticut
I ] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

D Hartford Insurance Company of lilinois, a corporation duly organized under the laws of the State of ¥linois

E] Hartford Insurance Company of the Midwest, a corperation duly crganized under the laws of the State of Indiana
Ej Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited:
Kim Walson, John W. Hampton, Theresa S. Stump, Lindsey M. DeJameite, Robert M. Coon
of
Lynehburg, VA

their true and lawiul Attorney(s}-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety{ies) only as
delineated above by X, and o execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, en behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranieeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings zllowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on January 22, 2004 the Companies
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambigucusly affirm that they are
and will be bound by any mechanically applied signatures applied to this Power of Attornay,

P
o e ;’ [ AT (',/
4 5
k
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Scott Sadowsky, Assistant Secretary M. Ross Fisher, Assistant Vice President
STATE OF CONNECTICUT
} s, Hartford

COUNTY OF HARTFORD

On this 3™ day of March, 2008, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Assistant Vice FPresident of the Companies, the corporations
described in and which execuied the above instrument; that he knows the seals of the said corporations; that the seals affixed fo the said
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his
name thereto by like authority.

o)

A, oy
SN o (1
A:w_.)g;/fﬁ (fl{ / i,
Scott E. Paseka

b Notary Public
CERTIHCATE My Commission Expires October 31, 2012

|, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and cerrect
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of June 13, 2012.

Signed and sealed at the City of Hartford.
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Gary W. Stumper, Assistant Vice President



OP 1D KW
DATE (MM/DDIYYYY)

CERTIFICATE OF LIABILITY INSURANCE 06104112

W

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder iz an ADDITIONAL INSURED, the policy(ies} must be endorsed. i SUBROGATION 18 WAIVED, subject to
the terms and conditiens of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement{s).

PRODUGER 859-254-1836| Sane.
5253 Thundorstick Dr ste. 1104 859-226-0277 ONE ., 2E
Senpeny i d0%e
| Custoner o+ LMASP-2
INSURER(S) AFFGRDING COVERAGE NAIC #
INSURED E&éﬁ: i?_ghggnziﬂﬁr: LT wsuRer A : Liberty Mutal Insurance Co 23043
FUCIION
3009 Atkinson Ave., Ste 400 INSURER B
Lexington, KY 40508 INSURER € :
INSURER D :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN iSSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION CF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TG ALL THE TERMS,
EXCLUSIONS AND CONDITIONS GF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

{INGH RUHL E0BR CY EFE T BOLIGY EXP
pst TYPE OF INSURANGE INSR. WD, POLICY NUMBER (DBNYYY) {IBONYY YL LIairs
GENERAL LIABILITY EACH CCCURRENCE $ 2,000,000
N 04/01/12  04/01/13 | DAVAGE TORENTED
A | X | COMMERCIAL GENERAL LIABILITY X | X TB2-6561-286966-022 FREMISES (52 occurrence) | § 300,000
| cLams-MADE | X | CCGUR MED EXP (Any one persor} | § Excluded
- PERSONAL & ADV INJURY | 2,000,000
. GENERAL AGGREGATE 3 4,008,000
| GENU AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 4,000,000
| poLicy l X ] E@f LG $
AUTOMOBILE LIABILITY X: X COMBINED SINGLE LIMIT
A (X AS7-651-286966-032 0401142 | 04f01/3 | oeent ’ 2,000,000
ANY AUTO - - - BODILY INJURY (Per parson) | §
| 1 ALLOWNED AUTOS BODILY INJURY (Per accident) | §
SCHEDULED AUTCS ATV DAAGE .
X | ireD AUTOS {Per accident)
| X | NOs-OWNED AUTOS :
¥ | Uninstred Mot 5
UMBRELLA LIAB L OCCUR EACH OCCURRENCE $
EXCESS LIAR | CLAIMS-MADE AGGREGATE §
DEDUCTIBLE $
RETENTION 8 §
WORKERS COMPENSATION TWCSTATS: | 3 oI
AND EMPLOYERS' LIABILITY YIN TORY LIMITS | ER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE WC7-651-286966-012 04/01112 | 04101113 | gL EacH ACCIDENT $ 1,000,600
OFFICER/MEMBER EXCLUDED? D NIA
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,060
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Project: Invitation to Bid Numbexr #78-2012, 2012 City Street Resurfacing

agents, boards,

County Government and its e C
bc _consultants, gss:.gns '
are additional insureds (continue

Lexington, Kentucky, Letting Date: June 13, 2012. Lexington-Fayette Urban
ected and appointed officials, employees,

volunteers and
page 2}

successors ir interest

CERTIFICATE HOLDER CANCELLATION

LFUCGOG
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

. : ACCORDANCE WITH THE POLICY PROVISIONS.
Lexington-Favette Urban

County Government )
Division of Central Purchasing
200 E. Main St.

Lexington, KY 40507

AUTHORIZED REPRESENTATIVE

o ol Hopon—

© 1988-2009 ACORD CORPORATION. All rights reserved.

ACORD 25 (2008/098) The ACORD name and logo are registered marks of ACORD



Lewington-Fayette Urban County Government
DEPARTMENT OF FINANCE & ADMINISTRATION

Jitn Geay Jane (. Driskell
Mayor " Commigsioner
ADDENDUM #3

Bid Number: 78-2012 Date: June 15, 2012
Subject: 2012 City Street Resurfacing Please address inquiries to:

Sondra Swone, Buyer
{859) 258-3324

TO ALL PROSPECTIVE BIDDERS:

Please be advised of the following dlarifications to the above referenced bid:

1) Page 31 of specifications, under BEFUMINOUS PAVEMENT MILLING AND TEXTURING, (7) Hauling.
Change ta “cuttings shall becotne the propesty of Contractor.”

2) Please replace front end page 9 of 24 with attached,

Todd Slant, Acting Divector
Division of Central Puschasing

All other terms and conditiens of the Bid and specifications are unchanged.
‘This Jetter should be signed, attached to and become a part of your Bid.

COMPANY NAM:: M Asphalt Partners, Ltd. dba ATS Coamstruction

ADDRESs:, 3909 Atkinson Ay;gue, ie&OO, Lexington, Kentucky 40509

SIGNATURE OF BIDDER:

Br:i.an Bil}_lngé_})ice President

200 Bast Main Sweet . Lexmnpgton, KY 40507 “ 859y 425-2255 e wwewlexingtonky.gov
HORSE CAPITAL QOF THE WORLD



Jim Gray
Mayor

Bid Number: 78-2012

Subject: City Street Resurfacing

Leumgton-Fayette Urban County Government
DEPARTWENT OF FINANCE & ADMINISTRATION
Jane C. Diriskell
Commissioner

ADDEMDUM #2

Dt June 11, 2012

Please address inquiries tor
Sondra Stone, Buyer
{859) 258-3324

TO ALL PROSPECTIVE BIDDERS:

Please be advised of the following danifications to the above referenced hids

1) Wage Rates are attached.

2) Bid Opening has been extended o June 18, 2012, 2:00 pm.

Todd Slatin, Acting Director
Division of Central Purchasing

All other rerms and conditions of the Bid and specifications are un changed.
This letter should be signed, attached to and becorme 2 past of your Bid,

- COMPANY NAME:

LM Asphalit Partmers, Ltd. dba ATS Construction

ADDRESS: 3009 Atkinson ue/’fﬁwoo, Lexington, Kentucky 40509

SIGNATURE OF BIDDER: _#Zdgin f} /) 4 .
/ Briam R. Billings@}ice President

200 East Main Street

WA 4

Lexington, KY 40507 . (85Y) 425-2255 v www.lexingtonky.gov
HORSE CAPITAL OF THE WORLD “



Lexington-Fayette Usban County Government
DEPARTMENT OF FINANCE & ADMINISTRATION

Jim Gray Jane C. Drislell
Mayor Commissioner
ADDENDUM #1

Bid Number: 78:2012 Date: June 6, 2012
Subject: City Street Resnfacing Please address inquities to:

Sondra Stone, Buyer
(859} 258-3324

TO ALL PROSPECTIVE BIDDERS:
Please be advised of the following clarifications to the above referenced bic:

1) Please replace Page 59 bid schedule with atrached revised bid schedule which includes estimared quantities.

2) The bid schedule in Fxcel format is now posted on Eeonomic Ergine for ease of use.

I L

Todd Slatin, Acting Director
Division of Central Parchasing

Al other terms and conditions of the Bid and specifications are enchanged,
This letter should be signed, attached to and become a part of your Bid.

COMPANY NAME: L-M Asphalt Partpers, Ltd. dba ATS Comstriction

ADDRESS: 3009 Atk on Aveaue, Suite 400, Lexington, Kentucky 40509

SIGNATURE OF BIDDER: /Z A{/ o, V- Z

Brlan R.. Bllllngs&ca President

200 East Main Street » Lexington, KY 40507 e (859) 425-2255 s www.lexingtonky.gov
HORSE CAPITAL OF THE WORLD



INVITATION TO BID

Bid Invitation Number: 78-2012 Date of Issue: 05/30/2012

Sealed bids will be received in the office of the Division of Central Purchasing, 200 East Main Street, Lexington,
Kentucky, until 2:60 PM, prevailing local time on $6/13/2612. Bids must be received by the above-mentioned date
and time, Mailed bids should be sent to:

Division of Central Purchasing
200 East Main Street, Room 338
Lexington, KY 40507, (859) 258-3320

The Lexington-Fayette Urban County Government assumes no responsibility for bids that are not addressed
and delivered as indicated above. Bids that are not delivered to the Division of Central Purchasing by the
stated time and date will be rejected.

All bids must have the company name and address, bid invitation number, and the commodity/service on the outside
of the envelope.

Bids are to include all shipping costs to the point of delivery located at:  West Hickman WWTP

Bid Security Required: X Yes __ No Performance Bond Required: X _Yes _ No
Cashier Check, Certified Check, Bid Bond (Personal checks and company checks will not be acceptable).

Quantity {
PCT 2012 City Street Resurfacnng

See lease and pricing sheet below

Commodlty/Semce

- Check One: I S B Proposed Delivery: :
XX _ =% Bid Spec1ﬁcat10ns Mot~ ' R A R
__Exceptions to Bid Specﬁicatmns Excepnons shall i 7. days after acceptance of bid..
' be ztemu.ed and attached 10.bid. propoml submitted: | e

Pa‘ocurement Card Usage

Yes -The Lexmgton-Fayette Urban County Government wﬂi be usmg Procurement Cards to -
XX No purchase goods and serv1ces and also to make: payments Wﬂ} you accept Procurement Cards?

Subrmitted by: L-¥ Asphalt Partmers, Ltd. dba ATS Comstruction

Firm

3009 Atkinson Avepue, Suite 400
Address

Lex1ngton, Kentucky 40509

Bid must be signed: / i / ﬂ

L ey
(original signature) /ﬁgnature of Authorized Ctﬁupjny Representative — Title
Brian R. Billings, Vice President
Representative's Name (Typed or printed)

{ 859 ) 223-7001 ( 859 ) 2310946
Area Code - Phone — Extension Fax#
bbillings@atsconstruction.com
E-Mail Address

The Affidavit in this bid must be completed before your firm can be considered for award of this contract.
2 of 24



AFFIDAVIT

Comes the Afflant,  Brian R. Billings , and after being first duly sworn
under penalty of perjury as follows:

1. His/her name is Brias R. Billings and he/she is the
individual submitting the bid or is the authorized representative of

L~ Asphalt Partners, Lid. d¢ba ATS Construction

the entity submitting the bid (hereinafter referred to as "Bidder™).

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the bid is submitted, prior to award of the contract and will maintain a
“current” status in regard to those taxes and fees during the life of the contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license,
if applicable, prior to award of the contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County Council that
taxes and/or fees are delinquent or that a business license has not been obtained.

5. Bidder has not knowingly violated any provision of the campaign finance laws of
the Commonwealth of Kentucky within the past five (5) years and the award of a contract to the Bidder
will not violate any provision of the campaign finance laws of the Commonwealth.

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
Fayette Urban County Government Code of Ordinances, known as "Ethics Act.”

7. Bidder acknowledges that "knowingly” for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an offense, that a
person is aware or should have been aware that his conduct is of that nature or that the circumstance
exists.

Further, Afhiant sayeth naught.

/’ = Brian R. Bis, Vice President
STATE OF Kentucky

COUNTY oF _ Fayette

The foregoing instrument was subscribed, sworn to and acknowledged before me

by Brian R. Billings on this the  13th. gay

/
Py

M@TAR‘? PUBLIC, STATE AT LAH /
Richard L. Craycraft

3 of 24

of June , 2012,

My Commission expires: __ 4Pril 22, 2016..
f 7 7




I. GREEN PROCUREMENT

A, ENERGY

The Lexington-Fayette Urban County Government is committed to protecting our environment
and being fiscally responsible to our citizens.

The Lexington-Fayette Urban County Government mandates the use of Energy Star compliant
products if they are available in the marketplace (go to www.Energystar.gsov). If these products
are available, but not submitted in your pricing, your bid will be rejected as non-compliant.

ENERGY STAR is a government program that offers businesses and consumers energy-efficient
solutions, making it easy to save money while protecting the environment for future generations.

Key Benefits

These products use 25 to 50% less energy

Reduced energy costs without compromising quality or performance
Reduced air pollution because fewer fossil fuels are burned
Significant return on investment

Extended product life and decreased maintenance

B. GREEN SEAL CERTIFIED PRODUCTS

The Lexington-Fayette Urban County Government is also committed to using other
environmentally  friendly products that do not negatively impact our environment. Green Seal
1 a non-profit organization devoted to environmental standard setting, product certification, and
public education.

Go to www.Greenseal.org to find available certified products. These products will have a
reduced 1mpact on the environment and on human health. The products to be used must be pre-
approved by the LFUCG prior to commencement of any work in any LFUCG facility. If a
Green Seal product 1s not available, the LFUCG must provide a signed waiver to use an aiternate
product. Please provide information on the Green Seal products being used with your bid
response.

C. GREEN COMMUNITY

The Lexington-Fayette Urban County Government (LFUCG) serves as a principal, along
with the University of Kentucky and Fayette County Public Schools, in the Bluegrass
Partnership for a Green Community. The Purchasing Team component of the Partnership
collaborates on economy of scale purchasing that promotes and enhances environmental
initiatives. Specifically, when applicable, each principal is interested in obtaining best
value products and/er services which promete environment initiatives via solicitations and
awards from the other principals.

If your company is the successful bidder on this Invitation For Bid, do you agree to extend
the same product/service pricing to the other principals of the Bluegrass Partnership for a
Green Community (i.e. University of Kentucky and Fayette County Schools) if requested?

Yes XXX No

4 of 24
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Bid Conditions

No bid may be withdrawn for a period of sixty (6(}) days after the date and time set for opening.

No bid may be altered after the date and time set for opening. In the case of obvious errors, the
Division of Central Purchasing may permit the withdrawal of a bid. The decision as to whether a
bid may be withdrawn shall be that of the Division of Central Purchasing.

Acceptance of this proposal shall be enactment of an Ordinance by the Urban County Council.

The bidder agrees that the Urban County Government reserves the right to reject any and all bids
for either fiscal or technical reasons, and to award each part of the bid separately or all parts to
one vendor.

Minor exceptions may not eliminate the bidder. The decision as to whether any exception is
minor shall be entirely that of the head of the requisitioning Department or Division and the
Drrector of the Division of Central Purchasing. The Urban County Government may waive
technicalities and informalities where such waiver would best serve the interests of the Urban
County Government.

Manufacturer's catalogue numbers, trade names, etc., where shown herein are for descriptive
purposes and are to guide the bidder in interpreting the standard of quality, design, and
performance desired, and shall not be construed to exclude proposals based on furnishing other
types of materials and/or services. However, any substitution or departure proposed by the bidder
must be clearly noted and described; otherwise, it will be assumed that the bidder intends to
supply items specifically mentioned in this Invitation for Bids.

The Urban County Govemnment may require demonstrations of the materials proposed herein
prior to acceptance of this proposal.

Bids must be submitted on this form and must be signed by the bidder or his authorized
representative. Unsigned bids will not be considered.

Bids must be submitted prior to the date and time indicated for opening. Bids submitted after this
time will not be considered.

All bids mailed must be marked on the face of the envelope:

“Bid on #78-2012 2812 City Street Resurfacing”

and addressed to: Division of Central Purchasing
200 East Main Street, Room 338
Lexington, Kentucky 40507

The Lexington-Fayette Urban County Government assumes no responsibility for bids that
are not addressed and delivered as indicated above. Bids that are not delivered to the
Division of Central Purchasing by the stated time and date will be rejected.

Bidder is requested to show both unit prices and lot prices. In the event of error, the unit price
shall prevail.

A certified check or Bid Bond in the amount of _5 __ percent of the bid price must be attached
hereto. This check must be made payable to the Lexington-Fayette Urban County Government,
and will be returned when the material and/or services specified herein have been delivered in
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accordance with specifications. In the event of failure to perform within the time period set forth
in this bid, it is agreed the certified check may be cashed and the funds retained by the Lexington-
Fayette Urban County Government as liquidated damages. Checks of unsuccessfiil bidders will
be returned when the bid has been awarded.

M. The delivery dates specified by bidder may be a factor in the determination of the successful

N.

O.

bidder.
Tabulations of bids received may be mailed to bidders. Bidders requesting tabulations must
enclose a stamped, self-addressed envelope with the bid.

The Lexington-Fayette Urban County Government is exempt from Kentucky Sales Tax and
Federal Excise Tax on materials purchased from this bid invitation. Materials purchased by the
bidder for construction projects are not tax exempt and are the sole responsibility of the bidder.

All material furnished hereunder must be in full compliance with OSHA regulations.

1f more than one bid is offered by one party, or by any person or persons representing a party, all
such bids shall be rejected.

Signature on the face of this bid by the Bidder or his authorized representative shall be construed
as acceptance of and compliance with all terms and conditions contained herein.

The Entity (regardless of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in employment for all qualified persons, to prohibit
discrimination in employment because of race, color, creed, national origin, sex or age, and to
promote equal employment through a positive, continuing program from itself and each of its sub-
contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that
any county, city, town, school district, water district, hospital district, or other political
subdivision of the state shall include in directly or indirectly publicly finded contracts for
supplies, materials, services, or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin;

(2) The contractor will state in all solicitations or advertisements for employees placed by or
on behalf of the contractors that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age or national origin;

(3) The contractor will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the non-discrimination clauses
required by this section; and

(4) The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding
advising the labor union or workers' representative of the contractor's commitments under
the nondiscrimination clauses.

The Act further provides:

KRS 45.610. Hiring minorities - Information required

& of 24



(1) For the length of the contract, each contractor shall hire minorities from other sources
within the drawing area, should the union with which he has collective bargaining
agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals
and timetable.

(2) Each contractor shall, for the length of the contract, fitrnish such information as required
by KRS 45.560 1o KRS 45.64G and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment
practices and work sites by the coniracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45560 io 45.640 and such rules,
regulations and orders issued pursuant thereto,

KRS 45.620. Action against contractor - Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawfil practice
under this chapier during the course of performing under a contract or subcontract
covered under KRS 45.560 to 45.640, the department shall so certify to the contracting
agency and such certification shall be binding upon the contracting agency unless it is
reversed in the course of judicial review,

(2)  If the contractor is found to have committed an unlawfil practice under KRS 45.560 to
45.640, the contracting agency may cancel or terminate the contract, conditioned upon a
program for future compliance approved by the contracting agency and the department.
The contracting agency may declare such a contractor ineligible to bid on firther
contracts with that agency until such time as the contractor complies in full with the
requirements of KRS 45.560 to 45.640.

(3} The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minorily contractor or subcontractor. For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a
business that is owned and controlled by one or more persons disadvantaged by racial or
ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to
terminate an existing employee upon proof that that employee was employed prior to the date
of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor io hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.

It is recommended that all of the provisions above quoted to be included as special conditions in
each contract. In the case of a contract exceeding $250,000, the contractor is required to furnish
evidence that his work-force in Kentucky is representative of the available work-force in the
area from which he draws employees, or to supply an Affimnative Action plan which will
achieve such representation during the life of the contract.

Any party, firm or individual submitting a proposal pursuant to this invitation must be in
compliance with the requirements of the Lexington-Fayette Urban County Government
regarding taxes and fees before they can be considered for award of this invitation and must
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maintain a “current” status with regard to those taxes and fees throughout the term of the
contract. The contractor must be in compliance with Chapter 13 from the Code of Ordinances
of the Lexington-Fayette Urban County Government. The contractor must be in compliance
with Ordinance 35-2000 pursuant to contractor registration with the Division of Building
Inspection. If applicable, said business must have a Fayette County business license.

Pursuant to KRS 45A.343 and KRS 45A.345, the contractor shall

(1) Reveal any final determination of a violation by the contractor within the previous five
year period pursuant io KRS Chapters 136 (corporation and utility taxes), 139 (sales and
use taxes), 141 (income taxes), 337 (wages and hours), 338 (occupational safety and health
of employees), 341 (unemployment and compensation) and 342 (labor and human rights)
that apply to the contractor; and

(2)  Be in continuous compliance with the above-mentioned KRS provisions that apply to the
contractor for the duration of the contract,

A contractor's failure to reveal the above or to comply with such provisions for the duration of the
contract shall be grounds for cancellation of the contract and disqualification of the contractor from
eligibility for future contracts for a period of two (2) years.

V.

Vendors who respond to this invitation have the right to file a notice of contention
associated with the bid process or to file a notice of appeal of the recommendation made by
the Director of Central Purchasing resulting from this invitation.

Notice of contention with the bid process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation to
support contention, to the Director of the Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his/her
contention with the bid process. After consulting with the Comumissioner of Finance the
Chief Administrative Officer and reviewing the documentation and/or hearing the vendor,
the Director of Central Purchasing shall promptly respond in writing findings as to the
compliance with bid processes. If, based on this review, a bid process irregularity is deemed
to have occurred the Director of Central Purchasing will consult with the Commissioner of
Finance, the Chief Administrative Officer and the Department of Law as to the appropriate
remedy.

Notice of appeal of a bid recommendation must be filed within 3 business days of the bid
recommendation by (1) sending a written notice, including sufficient documentation to
support appeal, to the Director, Division of Central Purchasing or (2) submitting a written
request for a meeting with the Director of Central Purchasing to explain his appeal. After
reviewing the documentation and/or hearing the vendor and consulting with the
Commissioner of Finance and the Chief Administrative Officer, the Director of Central
Purchasing shall in writing, affirm or withdraw the recommendation.

8 of 24



Procurement Contract Bid Conditions

Al

B.

0L

The terms of this agreement shall be for 1 year from the date of acceptance of this contract by
the Lexington-Fayette Urban County Government.

Price Changes (Space Checked Applies)

Prices quoted in response to the Invitation shall be firm prices for the first 90 days of the
Procurement Contract. After 90 days, prices may be subject to revision and such changes
shall be based on general industry changes. Revision may be either increases or decreases
and may be requested by either party. There will be no more than one (1) price adjustment
per quarter. Requests for price changes shall be received in writing at least twenty (20)
days prior to the effective date and are subject to written acceptance before becoming
effective. Proof of the validity of a request for revision shall be responsibility of the
requesting party. The Lexington-Fayette Urban County Govemment shall receive the
benefit of any decline that the seller shall offer his other accounts.

(XXX) 2. No provision for price change is made herein. Prices are to be firm for the term of this

contract.
() 3. Procurement Level Contract

If any contract item is not available from the vendor, the Lexington-Fayette Urban County
Government, at its option, may permit the item to be back-ordered or may procure the item on
the open market.

All invoices must bear reference to the Lexmgton-Fayette Urban County Government
Purchasing document numbers which are being billed.

This contract may be canceled by either party thirty (30) days after delivery by canceling party
of written notice of intent to cancel to the other contracting party.

This contract may be canceled by the Lexington-Fayette Urban County Government if it is
determined that the Bidder has failed to perform under the terms of this agreement, such
cancellation to be effective upon receipt of written notice of cancellation by the Bidder.

No substitutions for articles specified herein may be made without prior approval of the Division
of Central Purchasing.

9 of 24



(DO NOT SUBMIT PERFORMANCE SECURITY WITH BID)

Performance Security: The APPARENT LOW BIDDER shall furnish, before recommendation by the
Division of Central Purchasing to the Urban County Council that the BIDDER'S bid be accepted, 2 Performance
Bond or Certified Check, payable fo the Lexington-Fayette Urban County Government, in the penal sum of
100%, of the price of the materials and/or services proposed in the bid.

The performance bond will not be returned to the bidder after delivery of the materials/services specified
herein unless the bidder requests that the performance bond be returned.

The certified check will be returned when the materials and/or services specified herein have been delivered.
In the event of bidder's failure to perform as specified herein, it is agreed that the monies represented by the
performance bond or certified check shall be retained by the Lexington-Fayette Urban County Government as

liquidated damages.

Contracts that are less than $50,000 wili not require a 5% bid security or a performance and payment bond.
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EQUAL QPPORTUNITY AGREFEMENT

The Law

Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-contractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will not discriminate against any employee or applicant for employment
becauise of physical or mental handicap.

Sectiont 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the coniractual provisions
specified in Section 202 of this order have been violated.

FRRTRRRRERRE ORI TR LT RER

The Lexington-Fayette Urban County Government practices Equal Opportunity i recruiting, hiring and
promoting. It is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mamstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissioners,
Directors and all supervisory personnel. In following this commitment to Equal Employment Opportunity
and because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and illegal for the Government to let contracts to companies which knowingly or
unknowingly practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractors may be declared ineligible for future
consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

I/We agree to comply with the Civil Righis Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped and aged persons.
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L-M Asphalt Partmers, Ltd. dba ATS Construction
Name of Business

éigﬁature

Brian R. Billimgs, Vice President
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
268 EAST MAIN STREET
LEXINGTON, KENTUCKY 46547

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT
PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this contract be subcontracted to MBE/WBE's. The goal
for the utilization of certified MBE/WBE's as subcontractors are recommended goals.
Contractors who fail to meet such goals will be expected to provide written explanations to
the Director of the Division of Central Purchasing of efforts they have made to accomplish
the recommended goals and the extent to which they are successful in accomplishing the
recommended goals will be a consideration in the procurement process.

For assistance in locating MBE/WBE Subcontractors contact Marilyn Clark at 859/258-3320
or by writing the address listed below:

Marityn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street — Room 338
Lexington, Kentucky 40507
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Lexington-Fayette Urban County Government
MBE/WBE Participatien Goals

PART 1 - GENERAL

1.1 The LFUCG request all potential contractors to make a concerted effort to include
Minority-Owned (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontractors or suppliers in their bids.

1.2 Toward that end, the LFUCG has established 10% of total procurement costs as a
Goal for participation of Minority-Owned and Woman-Owned Businesses on this
contract,

1.3 Itis therefore a request of each Bidder to include in its bid, the same goal
{10%) or for MBE/WBE participation and other requirements as outlined in
this section.

PART 2 - PROCEDURES

2.1 The successful bidder will be required to report to the LFUCG, the dollar amounts
of all purchase orders submitted to Minority-Owned or Woman-Owned
subcontractors and suppliers for work done or materials purchased for this contract.
{See Subcontractor Monthly Payment Report)

2.2 Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier
listed in the original submittal must be requested in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor /
supplier with another MBE/WBE Firm; this is subject to approval by the LFUCG.
(See LFUCG MBE/WBE Substitution Form})

2.3 For assistance mn identifying qualified, certified businesses to solicit for potential
contracting opportunities, bidders may contact:

A.  The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

2.4 The LFUCG will make every effort to notify interested MBE/WBE subcontractors
and suppliers of each Bid Package, including information on the scope of work, the
pre-bid meeting time and location, the bid date, and all other pertinent information
regarding the project.
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PART 3 - DEFINITIONS

3.1

32

A Minority-Owned Business Enterprise (MBE) is defined as a business which is
certified as being at least 51% owned and operafed by persons of African
American, Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native
Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned and operated by one or more Non-Minority
Females.

PART 4 - OBLIGATION OF BIDDER

4.1

4.2

4.3

4.4

The bidder shail make a Good Faith Effort to achieve the Participation Goal
for MBE/WBE subcontractors/seppliers. The failure to meet the goal shali not
necessarily be cause for disqualification of the bidder; however, bidders not
meeting the goal are required to furnish with their bids written documentation
of their Good Faith Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the requirements set
forth herein.

The Form of Proposal includes a section entitled “MBE/WBE Participation Form”,
The applicable information must be completed and submutted as outlined below.,

Failure to submit this information as requested may be cause for rejection of
bid.

PART 5 - DOCUMENTATION REQURIED

5.1

5.2

Bidders reaching the Goal are required to submit only the “MBE/WBE
Participation Form.” The form must be fully completed including names and
telephone number of participating MBE/WBE firm(s); type of work to be
performed; estimated value of the contract and value expressed as a percentage of
the total Lump Sum Bid Price. The form must be signed and dated, and is fo be
submitted with the bid.

Bidders not reaching the Goal must submit the “MBE/WBE Participation Form”,
the “MBE Quote Summary Form™ and a written statement documenting their Good
Faith Effort to do so (If bid includes no MBE/WBE participation, bidder shall enter
“None” on the subcontractor / supplier form). In addition, the bidder may submit
the following as proof of Good Faith Efforts to meet the Participation Goal:

A, Advertisement by the bidder of MBE/WBE Contracting opportunities
associated with this bid in at least two (2) of the following:

1. A periodical in general circulation throughout the region

2. A Minority-Focused periodical in general circulation throughout the
region
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3. A Trade periodical aimed at the MBE/WBE community in general
circulation throughout the region

4. Bidder shall mclude copies of dated advertisement with his submittal

Evidence of written notice of contracting opportunities to at least five (3)
MBE/WBE firms serving the construction industry at least seven (7) days
prior to the bid opening date.

Copies of quotations submitted by MBE/WBE firms which were not used due
to uncompetitive pricing or other factors and/or copies of responses from
firms that were contacted indicating that they would not be submitting a bid.

Documentation of Bidder’s utilization of the agencies identified to help locate
potential MBE/WBE firms for inclusion on the contract including responses
from agencies.

Failure to submit any of the documentation requested in this section may be
cause for rejection of bid. Bidders may include any other documentation
deemed relevant to this requirement. “Record of MBE/WBE Solicitation™ and
other required documentation of Good Faith Efforts are to be submitted with
the bid, if participation Goal is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Marilyn Clark

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507

mclark@lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
economic inclusion as a business imperative essential to the long term economic viability of
Lexington-Fayette Utban County Government.

To that end the city council adopted and implemented resolution 167-91-—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July of 1991. The resolution states in part {a full copy is
available in Central Purchasing):

“A Resolution supporting adoption of the administrative plan for a ten percent (10%)
Minimnm goal for disadvantaged business enterprise participation in Lexington-
Fayette Urban County Government construction and professional services confracts;
Providing that as part of their bids on LFUCG constrsuction contracts, general
Contractors shall matke a good faith effort to award at least ten percent (10%) of
Al subcontracts to disadvantaged business enterprises; providing that divisions of
LEUCG shail make a good faith effort to award at least ten percent of their
Professional services and other contracts to disadvantaged business enterprises...”

A Disadvantaged Business Enterprise is defined as 2 business at least 51% owned, operated and
managed by 2 U.S. Citizen of the following groups:
& African-American
Hispanic- American
Asian/Pacific Islander
Native American/Native Alaskan
Non-Minority Female

e & 2 9

We are very happy that you have decided to bid for a contract, request for proposal, submitted a
quote or are interested in learning more about how to do business with Lexington-Fayette Urban
County Government. We have compiled the list below to help you locate certified minority
vendors.
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LFUCG-Lconomic Engine Listings
Marlyn Clack
melark@lexingronky.gov
859-258-3323

Commerce Lexington—
Tyrone Tyra, Minority Business Development

ttyraf fL{COﬂ']IﬂCI‘Cf:]{EXiﬂg ton.com

859-226-1625

Tri-State Minority Supplier Diversity Council
Sonya Brown

sbrown({@smsde.com

502-625.0137

Small Business Development Council
Dee Dee Harbut /UK SBDC

dharbui@uky.edu

Shawn Rogers, UK SBDC
Shawn rogers@uky.cdu
Shiree Mack
smack{@ukyv.edu

Community Ventures Corporation
James Coles

icoles@coveky.org

859-231-0054

Kentucky Department of Transportation
Shella Jarvis
Sheila Jarvisi@ky.gov

502-564-3601

KPAP
Debbie McKnight

Debbie McKnight@ky.gov

800-838-3266 or 502-564-4252
Bobbie Carlton

Bobbie Carlton(@ly.gov

Ohio River Valley Women’s Business Council
Rea Waldon
mwaldon@gculorg

513-487-6534

Kentucky Small Business Connect

Tom Back

800-626-2250 or 502-564-2064

https:/ /secure kentucky.cov/ /she

National Minority Supplier Development Council, Inc.
(NMSDC)

www.nmsde.org
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LFUCG MBE/WBE PARTICIPATION FORM
Bid/RFP/Quote Reference # _ #78-2012

The MBE/WBE subcontractors listed have agreed to participate on this Bid/RFP/Quote.
If any substtution is made or the total value of the work is changed prior to or afier the job
is inn progress, it is understood that those substitutions must be submitted to Central
Purchasing for approval immediately. :

% Value of Total
Contract

Total Dollar Value
of the Work

MBE/WBE Work to be
Company, Name, | Performed
Address, Phone,
Email

i.

The undersigned company representative submits the above list of MBE/WBE fitms to be
used in accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation
may result in the termination of the contract and/or be subject to apphcable Federal and

State laws concerning false statements and false claims.
I~M Asphalt Partmers, Ltd.

dba ATS Comnstruction

Company

June 13, 2012

By/

Brian R. Billings, Vice President

Date

Title
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LFUCG MBE/WBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substituted MBE/WBE subcontractors listed below have agreed to participate on this
Bid/REP/Quote. These substitutons were made prior to or after the job was in progress.
These substitutions were made for reasons stated below and are now being submitted to
Central Purchasing for approval. By the authorized signature of a representative of our
company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE Work 10 Be Reason for Total Dollar %o Valae of Total
MBE/WBE Company Formally Performed the Value of the Contract
Name, Address, Phone, | Contracted/ Name, Substitution | Work
Email Address, Phone,
Email
1.
2.
3.
4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to applicable Federal
and Srate laws concerming false statements and Ffalse claims.

Company Date

Company Representative Title

21 of 24



MBE QUOTE SUMMARY FORM
Bid/RFP/Quote Reference #
The undersigned acknowledges that the minority subcontractors listed on this
form did submit a quote to participate on this project.

Company Name Contact Person
Address/Phone/Email Bid Package / Bid Date
MBE/WBE Company Contact Contact Date Services | Method of Total doflars 3% MBE *
Address Person information | Contacted] to be Communicatio Do Not Leave AA
(work phone, performed} (email, phone | Blank HA
Email, celf) meeting, ad, {Attach AS
: event ete) Documentation) | NA
Female

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/ NA= Nadve
American)

‘The undersigned acknowledges thar all information is accurate. Any misrepresentation may result in termination of the contract and/ or be
subject to applicable Federal and State laws concerning false statements and clatms.

Company Company Representative

Date Tide
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city council to increase the participation of minority and women owned businesses in the
procurement process. ln order 1o measure that goal LFUCG will track spending with MBE/WBE vendors on 2 monthly basis. By the
signature below of an authorized company representative, you certify that the information is correet, and that cach of the represcartations
set forth below is true. Any misrepresentation may result in termination of the contract and/or prosecution under applicable IFederal and
State laws concerning false statements and false clims. Please submit this form monthly o the Division of Central Purchasing/ 200 East
Main Strect / Room 338 / Lexington, KY 40507,

Bid/RFP/Quote #
‘Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract # Work Period/ From: To:
Cempany Name: : Address:
Federal Tax ID: Contxct Person:
Subcentractor | Description | Total % of T'otal Total Purchase Scheduled | Scheduled
Vendor ID of Work Subcontract Contract Amount Order number | Project Project
{name, Amount Awarded to Paid for this | for Start Date | End Date
address, Prime for Period subcontracior
phone, email this Project work

{please attach

PO}

By the signature below of an authorized company representative, you certify that the information is correct, and that each
of the representations set forth below is true. Any misrepresentations may result in the termination of the contract and/er
prosecution under applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signature below of an authorized company sepresentative, we certify that we have
utilized the following methods to obtain the maximum practicable participation by minority
and women owned business enterprises on the project. Please indicate which methods you
used by placing an X in the appropriate place.

Attended LFUCG Central Purchasing Economic Inclusion Outreach Event

Sponsored Economic Inclusion event to provide networking opportunities

Requested a list of MBE/WBE subcontractors or suppliers from LFUCG Economic

Engine

Advertised for MBE/WBE subcontractors ot suppliers in local or regional
newspapers

Showed evidence of written notice of contracting and/or supplier opportunities to
MBE/WBE firms at least seven days ptior to the bid opening date

Provided copies of quotatons submitted by MBE/WBE firms which were not used
and/or responses from firms indicating they would not be submitting a quote

Provided plans, specifications, and requirements to interested MBE,/WBE
subcontractors

Other
Please list any other methods utilized that aren’t covered above.

"The undersigned acknowledges that all information is accurate. Any mistepresentations may
result termination of the contract and/or be subject to applicable Federal and State laws
concerning false statements and claims.

Company Company Representative

Date
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LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
DIVISION OF STREETS & ROADS

PROPOSAL FOR

CITY STREET RESUR

FACING
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2012 - 2013

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

DIVISION OF STREETS & ROADS

PROPOSAL FOR STREET RESURFACING

BIDS WILL BE RECEIVED UNTIL 2:00 P.M, E.D.T., ON THE 13th DAY OF June 2012 AND AT THAT
TIME WILL BE PUBLICALLY OPENED AND READ.

We propose to furnish all necessary labor, machinery, tools, apparatus and cother necessary supplies and all
materials, and to construct and/or improve in strict accordance with the terms of the specifications, hereto
attached, all of the streets, as hereinafter set out, and, described in the list identified and "2012-2013 CITY
STREET RESURFACING" and. A certified check of bid bond, in the amount of five {(5%) percent of the total
bid shall accompany the proposal.

Agreed liquidated damages will be One Thousand Dollars ($1,000.00) per calendar day. Time of completion
of this contract will be prior to June 30 2013, THE URBAN COUNTY GOVERNMENT RESERVES THE RIGMT
TC REJECT ANY OR ALL BIDS. We further propose to execute contract within ten (10) days after the date of
receiving note of award, to begin work when notified to do so by the URBAN COUNTY GOVERNMENT, and to
complete same within the specified time to the satisfaction of the URBAN COUNTY GOVERNMENT, or in the
event of failure to complete the work within the specified time, to pay the URBAN COUNTY GOVERNMENT,
the daily amount of agreed liquidated damages set out above. We also propose to insure that terms of the
contract and requirements of the specifications and plans shall be fully complied with by furnishing either a
surety bond for the total amount of the contract price, as determined from the unit prices bid and estimated
gquantities, acceptable to the URBAN COUNTY GOVERNMENT, or such other form of bond as may be required
by the URBAN COUNTY GOVERNMENT, and that the surety company, if used, will be satisfactory to the
URBAN COUNTY GOVERNMENT and the amount of its band be within the limit set for it by the U.S. Treasury
Cepartment’s quarterly report. We enclose, herewith, proposal guaranty for the amount set out above,
payable to the URBAN COUNTY GOVERNMENT as guarantee of good faith, and which, if the contract be
awarded to us, we AGREE to forfeit as liquidated damages to the URBAN COUNTY GOVERNMENT, in the
event of our failure to enter into contract and furnish satisfactory bond to the URBAN COUNTY GOVERNMENT
within ten {10) days after receiving official notice of award. We have examined the plans and specifications
and the location of the work and are fully informed as to what is to be done and the conditions relating to

the work. We understand that the quantities shown on the estimate are approximate ONLY and are subject
fo either increase or decrease. Should the guantities of anv or all of the items of work be increased, we

propose_to do the additional work at the above unit prices, and should the guantities be decreased, we
propose to make no claim for anticipated profits. The URBAN COUNTY GOVERNMENT will award the bids on

a unit price basis for the project. This Unit Price Contract may also be used for parking lots, cart paths,
jogging/walking paths and other projects so designated by the Division of STREETS & ROADS.

ACCEPTANCE AND FINAL PAYMENT:

Within sixty (60} days after final inspection and acceptance of the street improvement by the URBAN
COUNTY GOVERNMENT, the final estimate for all work done, including all retained percentage shall be
compiled by the Engineer and furnished to the Commissioner of the Department of Environmental Quality
and Public Works. Upon the latter's approval, in whole or in part, the amount of money thus found due the
contracter, affer the total amount of all previous payments, liquidated damages and other claims, if any, are
deducted, will be certified for payment. Before final payment is made to any contractor on any work or
portion thereof, the contractor will be required to satisfy the URBAN COUNTY GOVERNMENT to the effect
that ALL claims for iabor done on the contract and all material put into the work, have been fully paid or
satisfactorily secured; BUT, the Commissioner of Environmental Quality and Public Works shall be held
harmless by the Contractor and surety on his bond from the payment of any money paid under the belief
that said claims for labor and materials have been settled satisfactorily when they have NOT been so settled,
and the rights of claimants for labor or materials are not to be prejudiced by any missed payment. The
acceptance by the Contractor of the said final estimate shall operate as and shall be a release to the URBAN
COUNTY GOVERNMENT and the Commissioner of Environmental Quality and Public Works., KENTUCKY
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TRANSPORTATION CABINET, DEPARTMENT OF HIGHWAYS, FRANKFORT, STANDARD SPECIFICATIONS FOR
ROAD ANDP BRIDGE CONSTRUCTION, EDITION OF 2008 with applicable amendments and the following
speciai specifications and provisions apply on this project. The Kentucky Department of Labor rules and
regulations shait be strictly complied with,

UNIT PRICE WORK:

Where the Contract Documents provide that all or part of the work is to he Unit Price Work, initially the
contract price will be deemed to include for all Unit Price Work an amount equal to the sum of the
established unit prices for each separately identified item of Unit Price Work times the estimated quantity of
each item as indicated in the Contract. The estimated quantities of items of Unit Price Work are not
guaranteed and are solely for the purpose of comparison of Bids and determining the initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price Work performed by the Contractor
will be made by the Division of STREETS & ROADS. The Lexington-Fayette Urban County Government
reserves the right to require additional work based on the unit prices offered in this Contract for a period of
one (1) year after contract acceptance. The Unit Prices may also be used for other work besides city streets.
This may include parking lots, cart paths, walking/jogging paths and other projects as designated by
STREETS & ROADS.

PERFORMANCE BOND:

The Contractor shall furnish a performance bond and payment bond in an amount equal to one hundred
percent (100%) of the Contract Price as security for the faithful performance of the contract and for the
payment of all persons performing labor and furnishing materials in connection with the Contract. This bond
shall be executed on standard form by a Surety authorized to do business in the state and acceptable to the
Owner.

RETAINAGE.;

Retainage will be capped at ten {10) percent until fifty {50) percent of project is completed, the retainage will then be
reduced to five percent on the remainder of the project payments; with complete release of all retainage within 30 days of
substantial completion of a project if there are no disputes.

SPECIAL PROVISION CONTRACT TIME EXTENSION:

In case of delays in the progress cof a project due to the inability of the Contracior to secure materials, it will
be the policy of the Urban County Government to grant an extension of time, if requested by the Contractor
with presentation of evidence, satisfactory to the Director of STREETS & ROADS, that materials for use on
the project were not available from any reasonable source.

QUALIFICATION OF BIDDERS;

Due to the extent of this proposed work, it is required of the Contractor submitting a proposal that he be on
the certified list of the State Highway Department for paving work or has the capabilities to complete the
proposed work and present evidence of said capabilities to the satisfaction of the Urban County Government,
The successiul bidder shall comply with sections 337.520 and 337.540, of the Kentucky Revised Statutes
which says In part--that each contractor shall furnish weeldy a sworn affidavit with respect to the wages paid
each employee during the preceding week and such relative information as may be required by the Kentucky
Department of Labor. Any laborer, workman, mechanic, helper, assistant or apprentice worked in excess of
eight (8) hours per day or forty (40) hours per week, except in cases of emergency sheall be paid not less
than one and one-half (1 1/2) times the basic hourly rate of pay as defined and fixed under this chapter for
all overtime worked, and each contract for the construction of public works shall so provide.

The public authortty letting the contract shall make the determination of exception provided in this section of
when an emergency exists. In the performance of this contract, the contractor agrees to provide equal
opportunity in employment for all qualified persons, to prohibit discrimination in employment because of
race, color, creed, national origin, sex, or age, and to promote equal employment through a positive,

(FY13) City Resurfacing Contract 3



continuing program from itself and each of its sub-contracting agents. This program of equal employment
opportunity shall apply to every aspect of its employment policies and practices.

CONTRACT COMPLIANCE:

It is the policy of the Lexington-Fayette Urban County Government that ali contractors for supplies and
services support the affirmative action policies of this Government. All offices, departments, and divisions
shall follow the following regulations:

A. All Urban County Departments shall include in every direct or indirect publicly
funded contract for supplies, materials, services, or equipment the following
provisions:

During the performance of the contract, the Contractor agrees as follows:

1. The Centractor wili not discriminate against any employee or
applicant because of race, color, religion, sex, age, national
origin, or handicap.

2. The Contractor will state in all solicitations or advertisements for
employees placed by or on behalf of the Contract that all
qualifiled applicants will receive consideration for employment
without regard to race, color, religion, sex, age, national origin,
or handicap.

B. Contractors who are awarded contracts for more than $50,000 and who
have fifteen (15) or more employees shall place on file with the Equal
Opportunity Officer a copy of their Affirmative Action Program containing
goals and objectives and timetables for achieving those goals and
objectives. The Affirmative Action Officer shall have the power to
menitor the plans of contractors who meet the above criteria. These
regulations are in addition to and do not supersede those required by
KRS 45.550 at et. seqg.

C. Contractors doing business with the Urban County Government pursuant
to federal grant funds rnust follow the affirmative action guidelines as
set out in Executive Order 11246, as amended.

B. Contractors doing business for the Urban County Government shall obtain a
photo identification badge from the Division of Human Resources, prior to
commencement of work. Contact the Division of STREETS & ROADS at
859-258-3451 one (1) week prior and ID times will be scheduled. Once the
contract Is complete, all ID badges will be collected.

E. Noncompliance with any of the above requirements shall be reported
forthwith and shall be cause for possible:

1. Suspension of contract,

2. Debarment from future bidding, and

3 Hearings and court action under the laws applicable for such
noncompliance.
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INSTRUCTIONS TO BIDDERS

Defined Terms

Terms used in these Instructions to Bidders that are defined in General Conditions of the Construction
Contract have the meanings assigned to them in the General Conditions.

Cualifications of Bidders

The OWNER may make such investigations as he deems necessary to determine the ability of the bidder to
perform the work, and the bidder shali furnish to the OWNER all such information and data for this purpose
as the OWNER may request. The OWNER reserves the right to reject any bid if the evidence submitted by,
or investigation of, such bidder fails to satisfy the OWNER that such bidder is properly qualified to carry out
the obligations of the Contract and to complete the work contemplated therein. Conditional bids will not be
accepted. The award will be made to the lowest qualified bidder.

in determining the lowest qualified bidder, the foliowing elerments will be considered: (1) Does the bidder
involved maintain a permanent place of business; (2) Does the bidder have adequate plant and equipment
to perform the work properly and expeditiously; (3) Does he/she have suitable financiai resources to meet
obligations incidental to the work; (4) Does he/she have sufficient and appropriate technical experience; (5)
Has he/she performed satisfactorily on previously awarded projects; (6) The percentage of DBE and the
value of DBE subcontracts in relation to the total amount; (7) The quality of the Bidders Affirmative Action
Plan; and (8} Documentation of "good faith” efforts to achieve 10% minimurn DBE goal.

Corporate Firms

Foreign Corporations: are required to be registered with the Secretary of State of the Commonwealth of
Kentucky for doing business within the Commonwealth and must be in good standing.

Domestic Corporations: are required to be in good standing with the requirements and provisions of the
Office of the Secretary of State, Commonwealth of Kentucky.

Good Standing with Public Works Act: Any Contractor and/or Subcontractors in violation of any wage or
work act provisions (KRS 337.510 to KRS 337.550) are prohibited by Statutory Act (KRS 337.1990) from
bidding on or working on any and all public works contracts, either in their name or in the name of any other
company, firm or other entity in which he might be interested. No bid from a Prime Contractor, in violation
of the Act can be considered, nor with any Subcontractor, in violation of the Act, be approved and/or
accepted. The responsibility of the qualifications of the Subcontractor is solely that of the Prime Contractor.

Examination of Coniract Documents and Site

Before submitting his bid, each Bidder must examine the Contract Documents thoroughly and familiarize
himself with federal, state, and local laws, ordinances, rules, and regulations affecting performance of the
work,

The submission of a bid is considered to be an incontrovertible statement by the Bidder that he has fulfilled
the requirements above,

Interpretations

All questions about the meaning or intent of the Contract Documents shall be submitted to the Director in
writing. Replies will be issued by Addenda mailed or delivered to all parties recorded by the Director as
having received the Bidding Documents. Questions received less than seven working days prior to the date
for opening of bids will not be answered, Only questions answered by formal written Addenda will be
binding. Oral and other interpretations or clarifications will be without legal effect.
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Contract Time

Unit prices in the Contract shali remain in effect for one (1) year from the date of the Contract, Project time
and Provisions for Liquidated Damages to be specified in the “Notice to Proceed.” Unit prices may be
extended for an additional year with written agreement from Contractors.

Subcontractors, Ete.

If the Supplementary Conditions or Specifications require the identity of the certain Subcontractors or other
persons or organizations to be submitted to the OWNER in advance of the Note of Award, the Bidder, will
within seven calendar days after the day of the Bid Opening submit to the OWNER a list of all Subcentractors
and other persons and organizations (including those who are to furnish the principal items of material and
equipment) proposed for those portions of the work as to which such identification is so required. An
experience statement with pertinent information as to similar projects and other evidence of qualifications
shall accompany such list for each Subcontractor, person and organization if requested by OWNER. If
OWRNER or DIRECTOR after due investigation has reasonabile objection to any proposed Subcontractor, other
person or organization, he may before giving Notice of Award, request the Bidder to submit an acceptable
substitute without an increase in the Bid price. (If the Bidder declines to make any such substitution, he will
not thereby sacrifice his Bid Security.) Any Subcontractor, other person or organization so listed and to
whom OWNER or DIRECTOR does not make written objection prior to the giving of the Notice of Award will
be deemed acceptabie to OWNER and DIRECTOR,

CONTRACTOR shall not be required to employ a Subcontractor, other person or organization against which
he/she has reasonable objection.

Bid Form

The Bid Form is included in the Contract Documnents; additional copies may be obtained from OWNER,

Bid Forms must be completed in ink or by typewriter. The Bid price of each item on the form must be stated
in words and in numerals. In case of a conflict, words will take precedence.

The President or Vice-President (or other corporate officer accompanied by evidence of authority to sign)
must execute bids by corporations in the corporate name and the corporate seal must be affixed and
attested by the Secretary, or an Assistant Secretary. The corporate address and state of incorporation shalt
be shown below the signature.

Bids by partnerships must be executed in the partnership name and signed by a partner, his title must
appear under his signature and the official address of the partnership must be shown below the signature.
All names must be typed or printed below the signature.

The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which shall be filled in
on the Bid Form.)

Submission of Bids

Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be included in an
opaque sealed envelope, marked with the Project title and name and address of the Bidder.

Modification and Withdrawal of Bids
Bids may be modified or withdrawn by an appropriate document, duly executed (in the manner that a bid

must be executed) and delivered to the place where bids are to be submitted, at any time prior to the
opening of the bids.
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Opening of Bids

Bids will be opened as indicated in the Invitation to Bid and shall remain open for sixty (60) days after Bid
Opening. OWNER may, however, at his sole discretion release any bid and return Bid Security prior to that
date.

Award of Contract

OWNER reserves the right to reject any and all bids and waive any and all informalities, and the right to
disregard all non-conforming or condition bids or counter proposais.

In evaluating bids, OWNER shall consider the qualifications of the Bidders, whether or not the bids comply
with the prescribed requirements, and alternates and unit prices, if requested in the Bid Forms. OWNER
may consider the qualification and experience of the Subcontractors and other persons and organizations
(including those who are to furnish the principal items of material or equipment) propesed for portions of the
work as to which the identity of Subcontractors and other persons or organizations must be submitted as
specified in Special Conditions or Specifications. He may conduct such investigations, as he deems necessary
to establish the responsibility, gualifications or financial ability of the Bidders, proposed Subcontractors and
other persons or organizations to do the work. In accordance with the Contract Documents, to OWNER'S
satisfaction within the prescribed time. OWNER reserves the right to reject the Bid of any Bidder who does
not pass any such evaluation to CWNER’S satisfaction.

I a Contract or Contracts is to be awarded, OWNER will give the apparent successful Bidder a Notice of
Award within sixty (60) calendar days after the day of the Bid Opening.

The successful Bidder shall, within fifteen (15) days after acceptance of his proposal, enter into written

agreement with OWNER. The required Contract Security shall be delivered along with the executed
agreement.
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DBE CONTRACT PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than ten percent {10%) of the
total value of this contract is subcontracted tc DBEs. The goal for the utilization of certified DBEs as
subcontractors are recommended goals. Contractors who fail to meet such goals will be expected to provide
written explanations to the EEO Officer and the Director of the Division of Purchasing of efforts they have
made to accomplish the recommended goals and the extent to which they are successful in accomplishing
the recommended goals will be a consideration in the procurement process.

For assistance in locating DBE Subcontractors contract the Division of Housing and Community Development.
They can be reached by telephone at (859) 258-3100 or by writing to the address listed betow:
Office of Minority Affairs
Lexington-Fayette Urban County Government
200 East Main Street, 6th Floor
Lexington, Kentucky 40507
Bid Bond Assistance:

For those DBE contractors who wish to bid on LFUCG projects, bid bond assistance is available. This bid
bond assistance is in the form of a "Letter of Certification" which is accepted by the LFUCG's Division of
Purchasing in lieu of a bid bond. The "Letter of Certification” must be included in the bid package when it is
submitted to the Division of Purchasing. The "Letter of Certification" will reference the specific project for
which the bid is being submitted and the time and date on which the bid is due. Bid bond assistance rmust
be requested from the LFUCG's Division of Purchasing and/or Office of Minority Affairs at least 48 hours prior
to the bid opening.

Eligibility for Bonding Assistance:

In order to be eligible for any bonding assistance, bid bond and/or performance and payment bond, a DBE
construction company must be owned or controlled at the level of 51% or more, by a member or members
of a minority group or females. Prior to receiving assistance, a statement providing evidence of ownership
and controf of the company by @ member or members of a mincrity group or females must be signed by the
owner or corporate officer and by an attorney or accountant and submitted to:

Todd Slatin, Acting Director
Division of Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor
Lexington, Kentucky 40507
Subcontractors:

The LFUCG will, upon request, assist prime contractors in the procurement of eligible DBE subcontractors in
an effort to achieve the 10% minimum DBE goal.
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uestions:

If you have any questions or wish to have additional information, please contact:

To:

Name of Company:

Office of Minority Affairs
Lexington-Fayette Urban County Government
200 East Main Street, 12th Floor
Lexington, Kentucky 40507

{859) 258-3100
Lexington-Fayette Urban County Government
DBE Contractor
Mailing List Application

Mr. Todd Slatin, Acting Director

Division of Purchasing

Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor

Lexington, Kentucky 40507

(859) 258-3320

Owner's Name:

Company Address:

Phone Number: )

Fax Number: { )

DBE Status (Specify):

Type of Work Performed:

Authorized Signature:

Date:
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

1.0

2.6,

3.0

4.0

DEFINITIONS

The CONTRACTOR understands and agrees that the Risk Management Provisions of this Contract define
the responsibilities of the CONTRACTOR to the OWNER.

As used in these Risk Management Provisions, the terms "CONTRACTOR" and "OWNER" shall be
defined as follows:

a. “CONTRACTOR" means the contractor and its employees, agents, servants, owners, principals,
licensees, assigns and subcontractors of any tier.

b. ‘OWNER” means the Lexington-Fayette Urban County Government and its elected and appointed
officials, employees, agents, boards, consultants, assigns, volunteers and successors in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISICN

CONTRACTOR shall defend, indemnify, and hold harmless OWNER from and against all liability,
claims, losses, actions, costs, expenses, obligations, fines, and assessments of whatever kind,
including defense costs and attorney’s fees, that are in any way incidental to or connected with, or that
arise or are alieged to have arisen, directly or indirectly, in whole or in part, from or by: (a)
CONTRACTOR'’s negligent acts or intentional misconduct, or errors or omissions, in connection with
the performance of this contract, (b) CONTRACTOR’s performance or breach of the contract provided
the claim or loss is attributable to death, iliness, personal injury, or property loss or damage o loss of
use, and not caused by OWNER, or (c) the condition of any premises, equipment or other property
being used or operated by the CONTRACTOR in connection with the performance of this contract. In
the event OWNER is alleged to be liable based upon the actions or inactions of CONTRACTOR,
CONTRACTOR shall defend such allegations and shall bear all costs, fees and expenses of such
defense, including but not limited to, all attorneys’ fees and expenses, court costs, and expert witness
fees and expenses, using attomeys approved in writing by OWNER, which approval shall not be
unreasonably withheld. This Indemnification and Hold Harmiess Provision shall in no way be limited by
any financial responsibility or insurance requirements, and shall survive the termination of this contract.

FINANCGIAL RESPONSIBILITY

The CONTRACTOR understands and agrees that it shall, prior to final acceptance of its bid and the
commencement of any work; demonstrate the ability to assure compliance with the indemnity
Agreement and other provisions of this Contract,

INSURANCE REQUIREMENTS

BIDDERS' ATTENTION I8 DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AS BIDDERS
MUST CONFER WITH THEIR RESPECTIVE INSURANCE AGENTS, BROKERS, OR CARRIERS TO
DETERMINE IN ADVANCE OF BID SUBMISSION THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF AN APPARENT LOW BIDDER FAILS
TO COMPLY STRICTLY WITH THE INSURANCE REQUIREMENTS BELOW, THAT BIDDER MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

4.1 Required Insurance Coverage
CONTRACTOR shall procure and maintain for the duration of this contract the following or equivalent
insurance policies at no less than the limits shown below and cause its sub consultants to maintain

similar insurance with limits acceptable to OWNER in order to protect OWNER against claims for injuries
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to persons or damages o property which may arise from or in connection with the performance of the work
hereunder by CONTRACTOR. The cost of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 mitlion aggregate
{insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per occurrence

(Insurance Services Office Form CA 0001)

Worker's Compensation Statutory

Employer's Liability $500,000.00

The policies above shalt contain the following conditions:

a.

4.2,

4.3.

4.4.

OWNER shall be named as an additional insured in the General Liability Policy and Commercial
Automobile Liability Policy.

The General Liability Policy shall be primary {o any insurance or self-insurance retained by
OWNER,

The General Liahility Policy shalt include a Products and Completed Operations endorsement or
Premises and Operations Liability endorsement unless it is deemed not to apply by OWNER.

The General Liasbility Policy shall include a Pollution Liability endorsement unless it is deemed not
to apply by OWNER.

OWNER shall be provided at least 30 days advance written notice via certified mail, return receipt
requested, in the event any of the required policies are canceied or non-renewed.

Said coverage shall be written by insurers acceptable to OWNER and shall be in a form acceptable
to OWNER. Insurance placed with insurers with a rating classification of no less than Excellent (A or
A-) and a financial size category of no less than Vi, as defined by the most current Best's Key Rating
Guide shall be deemed automatically acceptable.

Additional insurance coverage and amounts required, if any, are stated below:
CONTRACTOR shall obtain Builder's Risk coverage in an amount sufficient to cover equipment

and materigls left on site prior to completion of the project unless it is deemed not to apply by
OWNER. The parties shall mutually agree to the amount of such coverage.

Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring policy must be
submitted o OWNER, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requiremenis,

Deductibles and Self-insured Programs
IF CONTRACTOR INTENDS TO SUBMIT SELF-INSURANCE PLAN FOR BID, THIS MUST BE

FORWARDED TC LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF
RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER
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5.0

4.5.

4.8,

THAN A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO BID OPENING DATE. Self-
insurance programs, deductibles, and self-insured retentions in insurance policies are subject to
separate approval by Lexington-Fayeite Urban County Govemnment's Division of Risk Management,
upon review of evidence of CONTRACTOR'S financial capacity to respond to claims. Any such
programs or retentions must provide OWNER with at leasi the same protection from liability and
defense of suits as would be afforded by first-dollar insurance coverage. If CONTRACTOR
satisfies any portion of the insurance requirements through deductibles, self-insurance programs, or
self-insured retentions, CONTRACTOR agrees to provide Lexington-Fayette Urban County
Government, Division of Risk Management, the following data prior to the finai acceptance of bid
and the commencement of any work:

a, CONTRACTOR'S latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting statements.,

C. Actuarial funding reports or retained losses.

d. CONTRACTOR'S Risk Management Manual or a description of CONTRACTOR'S self-
insurance and risk management program.

e. A claim loss run summary for the previous five (5) years,

f Self-Insured Associations will be considered.

Verification: of Coverage

Prior to award of bid, CONTRACTOR agrees to furnish OWNER with all applicable Certificates of

tnsurance signed by a person authorized by the insurer to bind coverage on its behalf. if requested,

CONTRACTOR shail provide OWNER copies of all insurance policies, including all endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that OWNER may review, audit and inspect any and all of

CONTRACTOR'S records and operations to insure compliance with these Insurance
Requirements.

SAFETY AND LOSSE CONTROL

5.1.

CONTRACTOR agrees to adhere to and comply with William-Steiger Act, enacted December

1970, and ali other federal, state and local safety and environmental laws, regulations and ordinances,

The CONTRACTOR shall provide all safeguards, safety devices and protective equipment, and take any

other action necessary to protect the life, health and safety and property of ali persons on the job site, the

public and

5.2.

(FY13)

the owner.

The current Kentucky Occupational Safety and Mealth Standards of the Consiruction Industry 29
CFR Part 1926 adopted by 803 KAR 2:030 and the Kentucky Occupational Safety and Meaith
Standard for General Industry 29 CFR Part 1910 as adopted by KAR

2:010, and as promulgated by the Kentucky Occupational Safety and Health Standards Board and
as amended or modified, are hereby incorporated info and made an integral part of the Contract
with full compliance the responsibility solely of the CONTRACTOR.
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53. The CONTRACTOR understands and agrees that the OWNER shall be permitted, but not
obligated, to inspect the work place, operations, machinery and equipment involved in this Contract
and review and audit any and all CONTRACTOR'S records and documents as deemed necessary
by the OWNER to assure compiiance with any and all of the provisions of this Contract and
maximize the protection of the OWNER. Safety on the job, however, remains solely the
responsibility of the CONTRACTOR.

6.0 DEFINITION OF DEFAULT

CONTRACTOR understands and agrees that the failure to comply with any of these insurance, safety, or
loss control provisions shall constitute default under this Contract. CONTRACTOR also agrees
that OWNER may elect at its option any single remedy or penalty or any combination of remedies
and penalties, as available, including but not imited to purchasing insurance and charging
CONTRACTOR for any such insurance premiums purchased, or suspending or ferminating this
Contract.
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CONTRACTOR'S RESPONSIBILITIES
SUPERVISION:

Contractor shall supervise and direct the work competently and efficiently, devoting such attention thereto
and applying such skills and expertise as may be necessary to perform the work in accordance with the
Contract Documents. Contractor shall be solely responsible for the means, methods, technigues, sequences,
and procedures of construction, but Contractor shall not be responsible for the negligence of others in the
design or selection of a specific means, method, technique, sequence, or procedure of construction, which is
indicated in and required by the Contract Documents. Contractor shall be responsible to see that the
finished work complies accurately with the Contract Documents.

SUPERINTENDENCE:

Contractor shaill keep on the work site at all times during its progress a competent resident superintendent,
who shall not be replaced without written notice to the Division of STREETS & ROADS except under
extraordinary circumstances. The superintendent will be Contractor's representative at the site and shali
have authority to act on behalf of Contractor. All communications given to the superintendent shall be as
binding as if given to Contractor.

LABOR:

Contractor shail provide competent, suitably gqualified personnel to perform construction as required by the
Contract Documents. Contractor shall at all times maintain good discipline and order at the site. Except in
connection with the safety or protection of persons or the work or property at the site or adjacent thereto,
and except as otherwise indicated in the Contract Documents, all work at the site shall be performed during
regular working hours, and Contractor will not permit overtime work or the performance of work on
Saturday, Sunday, or any legal holiday without Owner's written consent given after prior written notice to
the Division of STREETS & ROADS.

START-UP AND COMPLETION OF WORK:

Unless otherwise specified, Contracter shali furnish and assume full responsibility for all materials,
equipment, fabor, transportation, construction eguipment and machinery, tools, appliances, fuel, power,
light, heat, telephane, water, sanitary facilities, temporary facilities, and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up, and completion of the work.

ONE YEAR CORRECTION PERIOD:

If within one {1) vear after the date of completion or such longer period of time as may be prescribed by
faws or regulations or by the terms of any applicable special guarantee reguired by the Contract Documents
or by any specific provision of the Contract Documents, any work is found to be defective, Contractor shall
promptly, without cost to Owner and in accordance with Owner's written instructions, either correct such
defective work, or, if it has been rejected by Owner, remove it from the site and replace it with non-defective
work. If Contractor does not promptly comply with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage, Owner may have the defective work corrected or
the rejected work removed and replaced, and alt direct, indirect, and consequential costs of such removal
and repiacement (including but not limited to fees and charges of engineers, architects, attorneys, and other
professionals) will be paid by Contractor. In special circumstances where a particular itermn of equipment is
placed in continuous service before completion of all work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications or by Change Order.
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(2013-2014)

FORM OF PROPOSAL

Place: Lexingion, Kentucky
Date: June _13, 2012

The following Form of Proposal shall be foliowed exactly in submitting a proposal for this work.

) . L-M Asphalt Partmers, Ltd. dba ATS Comstruction
This Proposai Submitted by: 3009 Atkinson Avenue, Suite 400

Lexington, Kentucky 40509

(Name and Address of Bidding Contractor)

(Hereinafter called "Bidder"), organized and existing under the laws of the state of

Kentucky :doing business as:

" A& Partmership "

o

"a corporation,” "a partnership”, or an "individual" as applicable
To: Lexington-Fayette Urban County Government {hereinafter called "Owner)
Office of the Director of Purchasing
200 East Main Street, Third Floor
Lexington, KY 40507

Gentlemen:

The bidder, in compliance with your Invitation for Bids for the 2012-2013 City Street Resurfacing, Lexington,
Kentucky; having examined the Plans and Specifications with related documents and the site of the
proposed work, and being familiar with all of the conditions surrounding the construction of the proposed
project, including the availability of materials and labor, hereby proposes to furnish alt labor, materials, and
supplies, and to construct the project in accordance with the Contract Documents, within the time set forth
therein, and at the lump sum and/or unit prices stated hereinafter. These prices are to cover all expenses
incurred in performing the work required under the Contract Documents, of which this proposal is part.

The Bidder hereby agrees to commence work under this Contract on a date to be specified in written "Notice

to Proceed" of the Owner and to fully complete the project by June 30, 2013.

The Bidder further agrees to pay as liquidated damages, the sum of Two Hundred Dollars ($200.00) for each

consecutive calendar day thereafter as stated herein.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. 1 Date 6/6/201,2 Addendum No, Date
Addendum No. __2 Date 6/1”20:1%\ddendum No. Date
Addendum No. __3 Date 6/15/20:12Addendum No. Date
Addendum No. Date ; Addendum No. Date

Mere insert the number and the date of any Addendum issued and received. If none has been issued and

received, the word "NONE" should be inserted.

(FY13) City Resurfacing Contract 15



STATEMENT OF BIDDER'S QUALIFICATIONS

FORM OF PROPOSAL

The following statement of the bidder's gualifications is required to be filled in, executed, and submitted with
the Proposal:

1 Name of Bidder: LM Asphalt Partpers, Lid. dba ATS Comstruction

5 Permanent Place of Business: J00% Atkinson Avenue, Suite 400, Lexingtom, Kentucky 40509

April 1992

3. When Organized:

4. Where Incorporated: Kentocky

5. Construction Plant and Equipment Available for this project:

See Attachment " A "
{Attach Separate Sheet if Necessary)

6. Financial Condition:

The apparent low Bidder is required to submit its {atest three (3) vears audited financial statements
to the Owner's office of Centrai Purchasing within seven {7} calendar days following the bid opening.

7. Inthe event the Contract is awarded to the undersigned, surety bonds will be furnished by:
Hartford Fire Insurance Company (Surety)
Signed: %{W &)(&A@% (Representative of Surety)

8. The following is a list of similar projects performed by the bidder: (Attach a separate sheet if
necessary).

NAME LOCATION CONTRACT SUM

See Attachment " B "
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9. The bidder is now under contract and bonded the foliowing projects:

NAME LOCATION CONTRACT SUM

See Attachment ™ C 7

10. List key bidder perscnnel who will work on this project:

NAME POSITION DESCRIPTION NO. OF YRS, W/BIDDER
Keith Vance Superintendent 20
James York Executive Vice President 6
Brian R. Billings Vice President 6
Paul E. Corum IIY Secretary 6

11. We acknowiedge that, if we are the apparent low bidder, we will submit to the Owner within seven (7)
caiendar days following the Bid Opening, the required three (3) years audited financial statements, our latest
three {3) year loss history for all insurance claims including losses arising from coverages required by this
Contract, 2 sworn statement on the Qwner's form regarding all current work on hand and under contract,
and a statement on the Owner's form of the experience of our officers, office management, and field
management personnel, alf in accordance with the Special Conditions of the Project Specifications and Bid
Documents.

Respectfully submitied:
L-# Asphalt Partmers, Ltd. dba ATS Comnstruction

(Name of Cgntracting Fim)
v

TITLE: Brian R. Billings, Vice President

DATE: June 13 20 iz
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STATEMENT OF EXPERIENCE

FORM OF PROPGSAL

NAME OF INDIVIDUAL: See Attachment " D ™

POSITION/TITLE:

STATEMENT OF
EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF
EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF
EXPERIENCE:
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=

See Attachment " D
NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF
EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF
EXPERIENCE:

gy: LH Asphalt Partners, Ltd. dba ATS Comnstruction
Name of Firm

DATE:__Jupg 13, 2012

Brian B. Bil%ings, Vice President

BY:

TITLE:

Include all officers, office management, and field management personnel. Attach separate sheets if
necessary.
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LIST OF PROPOSED SUBCONTRACTORS

FORM OF PROPOSAL

The following list of proposed subcontractors is required by the Owner fo be executed, completed, and
submitted with the Bidder's Form of Proposal. All subcontractors are subject to approval of the Lexington-
Fayette Urban County Government. Failure to submit this list completely filled out may be cause for
rejection of Bid.

BRANCH OF WORK - LIST EACH MAJOR ITEM SUBCONTRACTOR
Such as: Grading, bituminous paving,

concrete, seeding and protection,

construction staking, etc.

1. Striping Central Seal Company
P. 0. Box 490

Address: Dapville, Eentucky 40423

Name:

2. Name:
Address:
3. Name:
Address:
4, Name:
Address:
5. Name:
Address:
6. Name:
Address:
7. Name:
Address:
8. Name:
Address:
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FORM OF PROPOSAL

LEGAL STATUS OF BIDDER

Bidder IL~M Asphalt Partnersg, Ltd. dba ATS Comstruction

Date June 13, 2012

2. A Partnership, all of the members of which, with addresses are:

(Designate general partners as such)

L~M Holdings, Inc. Sole General Partner
Steven L. Lawson Limited Partner

Limited Partner

Steven Adam Lawson

Tyler George Lawson

Limited Partner
Shelby Mary Ann Lawson

Limited Partner

{The Bidder shall fill out the appropriate form and strike cut the other two).
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FORM OF PROPOSAL

AUTHENTICATION OF BID AND STATEMENT OF
NON-COLLUSION AND NON-CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

1. That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is a
partnership), or an officer or employee of the bidding corporation having authority to sign on its
behalf (if the Bidder is a corporation);
2. That the attached bid has been arrived at by the Bidder independently and has been submitted
without collusion with, and without any agreement, understanding or planned common course of
action, with any other contractor, vendor of materials, supplies, equipment, or services described in
the Invitation to Bid, designed to limit independent bidding or competition;
3. That the contents of the bid or bids have not been communicated by the Bidder or its employees or
agents to any person not an employee or agent of the Bidder or its surety on any bond furnished with
the bid or bids and will not be communicated to any such person prior to the official opening of the
bid or bids;
4. That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette Urban County
Government, and is not in violation of any prohibited conflict of interest;
5. {Applicable to corporation only) That as e foreign corporation, we are registered with the Secretary
of State, Commonwealth of Kentucky, and authorized to do business in the State
or, that as a domestic corporation, we are in good standing with the Secretary of State,
Commonwealth of Kentucky . Check the statement applicable.
6. This offer is for sixty (60} calendar days from the date this bid is opened. In submitting the above, it
is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to the
items accepted.
7. That I have fully informed myself regarding the accuracy of the statements made in this statement.
READ CAREFULL GNANBSPACE BELOW - FAILURE TO SIGN INVALIDATES BID.
Signed by ___ _ | ,
i @ President

Firm M Asphalt Partners, Ltd. dba ATS Copstruction
3009 Atkinson Avenue, Suite 400

Address

Telephone No.

Date

Lexington, Kentucky 40509

{ 859 ) 223-7001

June 13, 2012
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GENERAL SPECIFICATIONS

PRELIMINARY PREPARATIONS:

Prior to any resurfacing, the Director of STREETS & ROADS, or his representative, will make an inspection of
the existing pavement to determine what repairs shall be made. Where there are depressions in the surface
of the existing pavement, but the existing base is satisfactory, the surface material shali be cut out, squared
up and refilled with bituminous base to the height of the surrounding surface; where it is determined that
there is a failure of the base, this portion shall be cut out, squared up and base concrete of a compressive
strength of three thousand five hundred (3,5004#) pounds per square inch is to be placed to the height of the
surrounding base. Concrete supplied as base material will be paid¢ for at the unit price bid under BASE
CONCRETE. Asphalt surface removal and base removal will be paid for on the basis of actual quantities
removed at the respective unit prices bid. Where there are humps, waves, or other irregularities in the
existing surface, bituminous binder shall be applied to level up the surface prior to application of surface. All
material and labor involved in supplying and laying the bituminous binder, mentioned above, wili be paid for
at the unit price bid on "Bituminous Concrete for Base",

CLEANING SURFACE:

Curb and Gutter Section of Street

The pavemnent shall be swept with a mechanical sweeper of an approved type and with wire hand brooms,
when necessary; the sweeping to be continued until the surface is thoroughly cleaned. Special care shall be
taken to clean the edges of the surface so that the full width of the roadway to be treated shall be uniformly
clean. Where any mud or earth exists, it shall be removed long enough in advance of application of
bituminous material to allow the surface to become thoroughly dry. Al grass and/or weeds must be
removed before sweeping. All sweeping is to be done from the edge of the pavement or front face of the
curb toward the center, then picked up and disposed of off site. This is to be completed before the
application of a tack coat. No additional payment will be paid for cleaning. This work will be considered
incidental to bituminous pavement,

Streets Without Curbs and/or Guiters

The existing road surface shall be prepared by using a grader or similar equipment to expose the full width
of the existing pavement. The material is to be picked up and disposed of off site. This work will be
considered incidental to placing of bituminous pavement and no additional payment will be paid.
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