MURPHY & CLENDENEN, PLLC

ATTORNEYS AT LAW

LEXINGTON FINANCIAL CENTER £ MAIL
RICHARD V. MURPHY 250 West Main Streer, Suite 2510 Richard@MurphyClendenen.com
CHRISTOPHER M. CLENDENEN Lexington, Kentucky 40507 Chris@MurphyClendenen.com

TEL: (859) 233-9811
rax: (859) 233-0184

January 30, 2023

Mr. Larry Forrester, Chairman

and Members of the Lexington-Fayette
Urban County Planning Commission
200 East Main Street

Lexington, KY 40507

Re: Proposed zone change for 446 East High Street
Dear Chairman Forrester and Members of the Planning Commission:

This letter is written on behalf of Bread and Roses, LLC, which is filing a zone change
application and development plan for the property at 446 East High Street. The property is
approximately 1.3 net acres and is currently zoned Professional Office (P-1). We are requesting a
zone change to the Neighborhood Business (B-1) zone. The property is the site of a two-story red-
brick building. No exterior changes will be made to the building. The purpose of the zone change
is to allow a bakery to be located in a portion of the building.

INTRODUCTION

Bread and Roses, LLC is a company owned by members of the Michler family. Some of
the family members also own Michler Florist, which adjoins the subject property to the west.
Michler Florist has been in business for 120 years at 417 East Maxwell Street. Ten years ago the
property on East Maxwell Street was re-zoned to B-1 in order to start Kentucky Native Caf€.
Kentucky Native Café offers food and beverages in an urban oasis setting indoors and outdoors
year round. It has become a neighborhood focal point. :

Bread and Roses purchased the subject property last year. (It had previously leased a
portion of the parking area from the previous owner). When the property was purchased, the
existing brick office building, constructed in 1958, was mostly vacant. Since that time, Bread and
Roses has found tenants for most of the space in the building.

We are requesting a B-1 zone change in order to allow Kentucky Native Café€ to operate a
bakery in the building. Due to limited kitchen space on the Maxwell Street property, additional
space is needed in the subject property. It is anticipated that the bakery will occupy approximately
4,500 square feet of the 18,293 square foot building.



The bakery will consist of a retail portion which will have products available for retail sales
to the public, and it will also supply bakery products to the adjacent Kentucky Native Café.

Thus, our proposed use will complement and enhance the adjacent Kentucky Native Café
and will enhance the surrounding area, providing retail bakery products.

DESCRIPTION OF PROJECT

There will be no exterior changes to the existing two-story brick building on this property.
Also, there will be little change to the existing parking. The property is located within the
Aylesford Historic District and has the H-1 designation. The building is a solid masonry structure
that was designed and built for Watkins Engineering in 1958. Watkins Engineering was a major
firm at the time and did engineering work for Interstate 75. Its exterior has a mid-century modern
aesthetic with original, unpainted brickwork and stone and a regimented pattern of windows and
light fixtures down the side walls of the building. Its interior contains many original features, such
as the original terrazzo stairs with cast aluminum bannisters and built-in metal ashtrays in the
restrooms. As mentioned, the exterior of this building will not be altered as a result of this zone

change.

The bakery will be located in the first floor and lower level of the structure. It will be
accessible to the Kentucky Native Café through the existing pedestrian gate located at the rear of
the property. In addition, people will be able to come to the bakery to directly purchase bread and
pastry items.

ENGAGEMENT

The Aylesford Park Neighborhood Association considered this proposal at its regular
meeting in January, 2023. The Association expressed no objections to this proposal.

GOALS AND OBJECTIVES OF THE 2018 COMPREHENSIVE PLAN

This zone change request is in agreement with the Goals and Objectives of the 2018
Comprehensive Plan. This proposal will support and enhance a neighborhood business and focal
point, Kentucky Native Café, and will supply bakery and pastry products to neighborhood
residents. It will help grow a successful neighborhood, as called for in Theme A. Although this
proposal will not result in an additional building, it will support Goal A.2., relating to infill and
redevelopment, by allowing a new business which will serve the neighborhood. As no exterior
changes will be made to the building, it will respect the context and design features of the
surrounding area (Objective A.2.b.). By supporting the Kentucky Native Café and providing a
new retail bakery, our proposal will support Goal 3, to provide well-designed neighborhoods and
communities and Objectives A.3.a. and A.3.b., which call for preservation of neighborhood
character, and safe and positive social interactions within neighborhoods. We will continue to
provide the pedestrian connection to the adjoining Michler Florist property (as called for in Object
A.3.b.). It will provide community facilities at a neighborhood scale as called for in Goal A 4.



By supporting the urban oasis at the Kentucky Native Café, it will assist in promoting
tourism and providing entertainment and other quality of life opportunities that attract young and
culturally diverse professionals in a workforce of all ages and talents to Lexington (Goal C.1. and

Objectives C.1.d. and C.2.d.).

By providing additional retail opportunities in an existing building in an established
neighborhood on a major thoroughfare, it will support Goal D.2. which is to focus on people-first
to provide accessible community facilities and services to meet the health, safety and quality of
life needs of Lexington’s residents and visitors. It will also incentivize the maintenance of historic
commercial structures as called for in Objectives D.3.b. and D.3.c. It will also assist in maintaining
the current boundaries of the Urban Service Area as called for in Goal E.3.

This zone change proposal is also in agreement with many of the Pillars and Policies of the
Comprehensive Plan. By preserving the existing structure, this proposal will be sensitive to
surrounding development (Design Policy 4, Page 32). It will add to the neighborhood focal point,
the Kentucky Native Café, called for in Design Policy 10 (Page 36). It provides additional
neighborhood supportive uses, as called for in Density Policy 3 (Page 43). It is located along a
higher capacity roadway, as called for in Density Policy 4 (Page 43). It adds to the neighborhood
focal point, as called for in Equity Policy7 (Page 51). It will increase development along a major
corridor which is already served by public transit (Sustainability Policy 3, Page 54). By placing
neighborhood retail in an established area, and providing a pedestrian connection to the Maxwell
Street property, this proposal reduces vehicle-oriented development patterns, as called for in
Sustainability Policy 5 (Page 86). As mentioned above, the proposal assists in attracting and
retaining young professionals by providing attractive amenities as called for in Livability Policy 6
(Page 121) and Livability Policy 8 (Page 123). The bakery will provide job opportunities allowing
upward mobility to lower income residents as called for in Diversity Policy 2 (Page 127). The
property provides shared parking with the adjoining Michler Florist property, as called for in
Prosperity Policy 10 (Page 145).

PLACE-TYPE, DEVELOPMENT TYPE AND REQUESTED ZONE

This proposal fits within the Enhanced Neighborhood place-type, and within the Low
Density Non-Residential/Mixed-Use (LNR/MU) development type. We are requesting the
Neighborhood Business (B-1) zone, which is a recommended zone for this place-type and
development-type.

DEVELOPMENT CRITERIA

Here is a discussion of the criteria that were not specifically addressed on the development
plan, or which need further discussion:

e A-DS7-1. As this is an existing site with few planned alterations, parking will remain as
it is currently, to the side of the building.



e A-DN2-2 and A-DN3-1. This proposal will allow a pedestrian-accessible commercial
opportunity within an existing building in a mixed residential and commercial
neighborhood. The scale, massing and design will remain the same.

e C-DI1-1. The Neighborhood Business (B-1) zone is the most flexible zone for
neighborhood retail and it allows both office and retail use. Additional jobs will be

created in the bakery.

e C-PS10-3. Over-parking will be avoided because we will continue the parking agreement
with Michler Florist and Kentucky Native Café, as well as providing for parking for at
least four businesses in the building on the premises.

e B-PL2-1. The bakery will be a neighborhood-serving use that does not exist in the
immediate area. It will also enhance and support the adjacent Kentucky Native Caf¢.

e B-PL7-1. The applicant has consulted with the Aylesford Park Neighborhood
Association in January, 2023.

e E-GR4-1 and E-GR5-1. This proposal will re-use space in the existing structure. This
structure is located within the H-1 Historic District and will be preserved. As mentioned
above, the building is 65 years old and is one of the newer buildings in the district, but it
presents unique architectural features.

o E-GR9-4. As mentioned above, this proposal will intensify this under-utilized building.

e A-DS1-1, A-DS1-2 and D-SP6-1. This property is located on an existing Lex Tran route
with sidewalks to nearby bus stops.

e B-PR7-3. Existing tree canopy will be maintained.

VARIANCE REQUEST

In addition to the zone change application, we are requesting a dimensional variance to
reduce the width of the required landscape buffer area from 15 feet to 2.5 feet (at its narrowest
point) along the northern (side) property line, adjacent the Planned Neighborhood Residential (R-
3) zone, and from 15 feet to 6.5 feet (at its narrowest point) along the portion of the western (rear)
property line which is adjacent to the Planned Neighborhood Residential (R-3) zone, and to
eliminate the required second row of 6-foot hedge along these two property lines. The applicant
will retain existing landscaping on the property. At some places, there is an existing hedge with
few trees, and at other points, there are a number existing mature trees without a hedge. At those
locations, hedges or trees will be added. The landscaping has served well for many years.
However, the width of landscape areas do not meet the 15-foot required width. The landscape
ordinance allows the 15-foot width to be reduced to 5-feet, with the addition of a 6-foot-tall fence
or wall. Unfortunately, construction of a 6-foot wall or fence would require the removal of much
of the existing landscaping. A 15-foot wide landscape area would substantially reduce the existing
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parking lot which will be shared by at least four businesses in the building and two businesses on
the Maxwell Street property. We are requesting a variance for the following reasons:

1. Granting this variance will not adversely affect the public health, safety or welfare
and will not alter the character of the general vicinity and will not cause a hazard or nuisance to
the public because the existing landscaping will be maintained and enhanced to complete the hedge
where needed and to supply additional trees. The existing configuration of the parking area which
has served the property for many years will remain and will be shared by at least six businesses.
Although the ordinance allows the width to be reduced to 5-feet with the addition of a 6-foot tall
fence or wall, a fence or wall could not be placed in the landscape area without causing removal
of many existing trees and hedges.

2. Granting this variance will not allow an unreasonable circumvention of the
requirements of the zoning ordinance because the applicant is not requesting any change to the
existing building or any substantial change to the parking and vehicular use area. A pedestrian
connection is supplied to the adjacent property on Maxwell Street. The configuration of this
property has been the same for many years.

3. The special circumstances that apply to this property and which do not generally
apply to the land in the general vicinity or in the same zone are that this zone change is for the
purpose of allowing additional commercial use inside the existing building. The existing parking
area will serve at least six separate businesses, consisting of at least four in the existing building
and two neighboring businesses.

4. Strict application of the regulations of the zoning ordinance would deprive the
applicant of a reasonable use of its land or create an unnecessary hardship because the choice
would have to be made to either substantially reduce the parking area, harming the six businesses,
or removing existing landscaping to install a six-foot fence or wall.

5. The circumstances surrounding the requested variance area are not the result of the
actions of this applicant taken subsequent to the regulation from which relief is sought. The
applicant purchased the property one year ago with its existing configuration. The building and
property have been used this way for many years.

CONCLUSION

The purpose of this zone change is to allow a bakery to be located in the existing building.
No changes will be made to the building and minimal changes to the remainder of the property.
We will supply important support and enhancement to the adjacent Kentucky Native Café and
Michler Florist, and we will supply a retail component to serve the neighborhood.

Thank you for your consideration of this zone change and variance request.



Sincerely,

W/ \//74@‘0*??%7~

Richard V. Murphy
Attorney for Bread and Roses, LLC

RVM/prb
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