AGREEMENT
BY AND BETWEEN
LEXINGTON FINANCIAL CENTER, LL.C
AND

BREAKING THE BRONZE CEILING, INC.




AGREEMENT

This AGREEMENT (“Agreement”) is made and entered into this q day of Jane. ,
2020, by and between LEXINGTON FINANCIAL CENTER, LLC, a Delaware limited liability
company (“Grantor”), having an address of 250 West Main Street, Suite 3000, Lexington,
Kentucky 40507, which is also the in-care of tax mailing address for the current year, and
BREAKING THE BRONZE CEILING, INC., a Kentucky non-profit corporation (“Grantee”),
having an address of 200 East Main Street, 5 Floor, Lexington, Kentucky 40507.

WHEREAS, the Grantor is the owner of that certain real property known as The Lexington
Financial Center Office Building as is situated at 250 West Main Street, Lexington, Kentucky, (the
“LFC Property”) and more particularly described in the attached Exhibit A.

WHEREAS, in honor of the 100" anniversary of the 19" Amendment to the U.S.
Constitution, Grantee has commissioned the creation of a public work of sculptural art to
commemorate the historic contributions of Lexington and Fayette County Women in securing
women’s right to vote (the “Statue”) which is more fully described in the attached Exhibit B.

WHEREAS, the Grantor has agreed to make available to Grantee the use of a portion of
the LFC Property along its Vine Street frontage on which the Grantee can erect and display its
Statue to the public, (the “Statue Site”), same being more fully described in the attached Exhibit
C.

NOW, THEREFORE, for the sum of $10.00 and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, Grantor hereby grants to Grantee,
its successors and assigns, the right to access, use and display its Statue within the Statue Site
pursuant to and conditioned upon the following terms and agreements:

1. Use of the Statue Site. Grantee’s use of this pad shall be limited to the access,
installation, display, maintenance, repair and restoration of the Statue.

2. Ancillary Access to the Statue Site. During the period of time that this Agreement
is in effect, Grantee shall also have permission to access the Statute and the Statue Site across an
adjacent terrace area (the “Statue Access Area”) of the LFC Property as is likewise shown and
highlighted in Exhibit C to the extent reasonably necessary for the installation of the Statue and
its related infrastructure and foundation, including, but not limited to, the supply of electricity
thereto. Grantee shall be responsible for all costs associated with the installation of the Statue and
related electrical service, along with securing all governmental approvals related thereto. Grantee
shall submit plans to Grantor for its prior review and approval relative to the installation of the
Statue and electrical service, which approval will not be unreasonably withheld, conditioned or

delayed.

3. Site Preparation and Statue Installation. Grantee shall not perform any site no
preparation or Statue installation work (both the “Installation Work”) on the Statue Site without
providing Grantor reasonable advance notice of and description of such work. Grantee shall
coordinate all such Installation Work with Grantor and shall make reasonable efforts to minimize
any disruption in this area during this Installation Work. Grantor shall identify those portions of




the Statue Site where Grantee intends to perform the Installation Work, but in no event will the
Grantee’s Installation Work obstruct or impair access to or the use of the LFC, its entrances and/or
the Statue Access Area.

4. Grantee Maintenance and Repair. Grantee shall be responsible, at its sole
expense, for maintaining, repairing and keeping the Statue and the Statue Site in good condition.
Grantee shall be responsible, at its sole expense, for the costs of repair of any damage to the Statue,
the Statue Site, the Statue Access Area and/or any other part of the LFC Property caused by
Grantee or its agents. In the event that any portion of the Statue, the Statue Site, the Statue Access
Area or any other part of the LFC Property is damaged, Grantee shall make all necessary repairs
within sixty (60) days , which time shall be extended if Grantee is making reasonable progress to
make the necessary repairs. Grantor may terminate this Agreement if Grantor fails to timely make
these repairs; and Grantee may then, at its sole expense, remove the Statue from the Statue Pad.
In the event that Grantee fails to thereafter remove the Statue from the Statue Site within ninety
(90) days, Grantor may remove the Statue and restore the Statue Site to its condition as it was
immediately prior to commencement of the Installation Work and Grantee shall reimburse Grantor
for all reasonable costs associated with the removal and this Agreement will automatically be
terminated.

5. The Maintenance and Repair of the Statue Access Area. Grantor shall be
responsible, at its sole expense, to maintain the adjoining Statue Access Area in good condition,
normal wear and tear excepted, and Grantor shall not construct or install thereon any fencing,
barriers or landscaping that would obstruct the public view of the Statue. Additionally, Grantor
shall provide, at its sole expense, the electricity that is necessary to light the Statue at night.

6. Assignment. Grantee may not assign or transfer any of Grantee’s rights,
obligations, and interests under this Agreement, to any person or entity without the prior written
consent or approval of Grantor, which consent may be given in Grantor’s sole and absolute
discretion; provided, however, that Grantor hereby consents and agrees that Grantee may assign
Grantee’s rights, obligations and interests under this Agreement to Lexington-Fayette Urban
County Government (LFUCG) at any time and such assignment shall include the express
assumption of all the obligations and responsibilities of Grantee by LFUCG and a copy of such
assignment shall be furnished to Grantor within five (5) days of its execution by Grantee and
LFUCG.

7. Destruction of Statue. In the event of the destruction of the Statue, Grantee shall
have the right, but not the obligation, to replace the Statue in accordance with the terms and
conditions of this agreement with a new piece of sculptural art commemorating the historic
contributions of Lexington and Fayette County Women in securing women’s right to vote,
provided that Grantor shall first consent to the design of the replacement art, which consent shall
not be unreasonably, withheld, conditioned or delayed. If Grantee has not presented a replacement
piece of art acceptable to Grantor within one (1) year and installed the replacement piece of art
within two (2) years of the date of the destruction of the Statue (“Replacement Period”), this
Agreement shall automatically cease and expire. In the unlikely event that Grantor, for reasonable
and necessary cause shown, should have to temporarily remove the Statue, it may do so providing
that it will then restore the Statue in its entirety as soon as possible thereafter at its sole expense.




8. Expiration of this Agreement; Warranty of Title. The term of this Agreement
will expire as of December 31, 2040, but only if the Grantor is not the then owner of the LFC
Property.  Ifit is, this Agreement will be extended for another twenty (20) year term providing
the then holder of the mortgage(s) that encumber the LFC Property so agree by written agreement.
Notwithstanding the foregoing, it is understood that the entire LFC Property shall be subject to
refinancing from time to time and that this Agreement shall be subject and subordinate to all
current and future mortgages and other conditions and restrictions of record on the entire LFC
Property. Grantor does hereby covenant to and with said Grantee, its successors and assigns, that
it is lawfully seized with fee simple title, subject to certain mortgages that now encumber the
property and other conditions and restrictions that are or may then be of record.

9. Miscellaneous.

(1) This Agreement constitutes the entire agreement between the parties with
respect to the rights herein granted and the obligations herein assumed; and

(i)  Upon termination of this Agreement as provided herein for any reason,
Grantee shall remove the Statue, repair any damage to the Statue Site and/or the Access Area that
is caused thereby and shall restore the Statue Site and the Statue Access Area to its condition that
existed immediately prior to the commencement of the Installation Work, all at the sole cost of

Grantee; and

(iii))  Grantor shall have the right, but not the obligation, to effectuate the
maintenance, repair, and restoration of the Statue, the Statue Site and the Statue Access Area if
Grantee fails to do so after reasonable notice is given after the period of time set out in paragraph
4 hereof; provided, however, that Grantee shall pay Grantor for the reasonable cost of any
necessary maintenance, repair, restoration performed by or on behalf of Grantor upon receipt of
invoices therefor; and

(iv)  During the term of this Agreement, and notwithstanding any maintenance,
repair, or restoration of the Statue undertaken by Grantor hereunder, Grantee shall remain the sole
owner of the Statue and be solely responsible for its maintenance and upkeep; and

(v) The parties acknowledge that Grantor has agreed to formally approve the
installation of the Statue if requested by the Grantee, and except for the cost of electricity to light
the Statue and any other responsibilities described herein, Grantor shall not be burdened with any
expense related to such installation or associated with the maintenance, care, upkeep, repair,
relocation, restoration, replacement or security of the Statue, all of which shall be the sole
responsibility of Grantee; and

(vi)  Any work to be performed by Grantee hereunder, including but not limited
to installation of the Statue, shall be free of liens and encumbrances, and Grantee shall furnish
upon request lien waivers relating to such work performed. Grantee shall be liable to Grantor for
any and all claims liens and encumbrances related to the Statue.

Pursuant to KRS 382.135 and first being duly sworn, Grantor and Grantee certify that the
consideration reflected herein is the full consideration paid for the above described installation
rights. The estimated fair market value of the easement and installation rights granted by Grantor



described in this Agreement is $10.00. This amount shall be deemed a donation to Grantee by
Grantor. This conveyance is exempt from real estate transfer tax pursuant to 142.050(1)(a).

IN WITNESS WHEREOQF, the parties have hereunto affixed their signatures, this the day
and year first above written.

GRANTOR:

LEXINGTON FINANCIAL CENTER, LLC a
Delaware limited liability company

nald C. Tritschler, Manager

By:

COMMONWEALTH OF KENTUCKY )
) SS
COUNTY OF FAYETTE )

The foregoing Agreement and consideration certificate was subscribed, sworn to and
acknowledged before me by Ronald C. Tritschler, as the duly-authorized Manager, for and on
behalf of Lexington Financial Center, LLC, a Delaware limited liability company, on this)) % day

of fm"r , 2020.

&)\a}% fg E‘ﬁgﬁj’ W

NOTARY PUBLIC, STATE AT LARGE, KENTUCKY

My Commission Expires: f Y w&tf‘} 1§, 2020




GRANTEE:

BREAKING THE BRONZE CEILING, INC.
a Kentucky non-profit corporation

By: Q‘MW M

er Mossd{tl Dir
W ’m/?a 12

COMMONWEALTH OF KENTUCKY )
) SS
COUNTY OF FAYETTE )

The foregoing Agreement and consideration ¢ g&;ﬁcate was subscribed, sworn to and
acknowledged before me by Jennifer Mossotti, as the £ee§;r—, for and on behalf of Breaking the
Bronze Ceiling, Inc. , a Kentucky non-profit corporation, on this_9 day of San< ,
2020.

Joanna Cassel
! Notary Public
State at Large, Kentucky
" /Comm. #634904
My Commission Expires on November 6, 2023

ARY PUBMC, STATE AT LARGE, KENTUCKY

The foregoing instrument was prepared by:

ChodL T u

Charlotte Turner McCoy;] sq.
Stites & Harbison, PLL

250 W. Main Street, Suite 2300
Lexington, KY 40507

(859) 226-2300




Exhibit A

The Lexington Financial Center Property

Being all of Lot I consisting of Parcel 1 and Parcel 2 as
shown on the Consolidation Minor Subdivision Plan of
Lexington Financial Center, 200 Block West Main Street,
Lexington, Kenmcky, a plat of which appears of record in
Plat Cabinet F, Slide 90, in the Office of the Fayette County
Clerk,

“Tt}gﬁﬁﬁr with any a:n_:l all essements appurtemant thersto,
‘including, but not limited to, the following:

{a) that certain "Cross Easement Agreement”, entered into
between the Commonwealth of Kentucky and Lexington
Fimancial Center dated December 20, 1984, and now of
record in Deed Book 1359, Page 590, in the aforesaid clerk's
office; which agreement was amended by that "Amendmem o
Cross Easement Agreement” dated January 30, 1985, of
record in Deed Book 1362, Page 429, of record in the
aforesaid clerk's office; and

(b} those rights with respeet to the adjoining parking garage
owned by the Commonwealth of Kentucky, pursuant & that
“Memorandum of Leasehold Interest” between Lexington
Financial Cemter M, LLC, a Kentucky limited liability
company, and the Commonwealth of Kentucky, dated
November 15, 2000, of record in I}ec:d Euak 2168, Page . 313,
ins the Fayetie County Clerk's Office.

Being the same property conveyed to Lexington Financial Center, LLC by Deed dated April 2,
2007, of record in Deed Book 2716, Page 238, in the Fayette County Clerk’s Office.




Exhibit B

Description of the Statute

The monument commemorates the contributions that Central Kentucky women made in the
passage of the 19th Amendment and was designed by the artist Barbara Grygutis.

The sculpture is composed of five silhouettes of Suffragists.

The sculptures are purposefully not identifiable figures.

The exterior surface of the figures is matte finish aluminum. The figures are supported by
aluminum frames bolted to a concrete foundation. LED lighting will be placed at the bottom

interior of the figures.

The height of the figures are approximately 20 feet and combined they are 32 feet wide. The 3
dimensional figures are 16” deep. The figures stand on a 12” black granite tile over concrete
base.

Cast aluminum plaques describing the monument will be mounted to the face of the retaining
wall. :




EXHIBIT C

WEBS/FINANCUL CENTER/ATA 3 FEB. 2007: C-1783/MR

SURVEYOR'S CERTIFICATE:

wurvay s mado for the benefit of
Compuny: Commonwadlth Land Title Insurancs Cempony
Lendor:  Colimn Flnanclal, inc. and Ha successors ond gealgns
Owner:  Lexington Financial Centar, LLC
Tho underslgned, Gary D. Rolond, Profassional Lond Surveyor No. 3363
doen hereby certify to the aforesald artles, aa of the date sat forth balow
that ! nave mode ‘o careful survey o%o tract of land dascribed as follows:

LEGAL_DFSCRIPTION

Belng all of Tol 1 consisting of Parcel 1 and Parcel 2 a3 shown on the
Consolidation Minor Sul fon Plan of Lexinglon Finenclal Canter, 200
Black Wesl Maln Stroot, gton, Kentucky, a plat of which oppaors of
record In Plat Cablnst “F", Slida 80, In tho Office of the Fayslts County
Clark,

Tha above~described property s dlao dascribed oa fallows:

Baglaning at o paint In the northousterly right—of—way of West Vine Siract,
aald point azo being In the sautheasterly right~of—way of South Ml Stest
and being monumentsd by a PXK, noil (aat); thence with the southeaatardy
right—of—woy of South Mill Streat for throo calls: NAB'SO'02E 15.00° 16 o
palnt, N48'51°48"E 75.19" to o point, and Ns8'51°33°E 144.10° to o point
In the southwesterly rght—ol—~way of Wast Maln Strest ond bslng
monumented by a P.K. {o0t): thenca wilh the southwasterly
right—at~way of West In Streel S41"18'08"E 151.23' to o point In the
porthwesterly proporty fine of Tha Commonwoallh of Kentucky, aald paint
being monumantad by o P.K. nall (ust); thenca with the norhwastery
property line of The Commonwaalth of Keontucky for fiva calls, S48'41'54°W
55.97" to o point monumentad by on Iron pin (ast). SO3'41'54"W 47.24'
to a paint monumentad by an Iron pin (sel), S48"31'55°W 54.85' to o
paint monumentad by an iren pin (sel), NBEE'0BW 47.24" to o point
monumanted by on iron pin (aol), ond $48'41'54"W 56.20' to o point In
tha northoasterly right—of—way line of Weat Vine Streol, mold point being
monumantad by an Iron pin (aat); thence with the norihoasterly
right—ot—way line of Wast Vine Strast for two caflo:  N41°32'39'W 124.24"
to o point cnd N4T38'52°W 272,65" to tho point of baginning and
gontalning oo area of 38,028 aq. #t. (0.673 Acre) os wurveyed by Gary D.
Rolond of FOSTER-ROLANG, INC. on Fabruary 26, 2007, referring to the
recard plat (Plat Cob. *F*, Siide—-90).

o proparty convoyed to Lexinglon Flnanclal Canter I, LLC, o
d liabllity"compony, by Loxinglen Fnonclal Center, Lid., o

d parinarahip (formarly knawn a5 Lexington Financlal Centor),
dated Novembor 9, 2000, of racord In Desd Book 2167,
Page 655, In the Faystte County Clerk's Offica.

Togalhar wilh any and oll sssements appurtanant theroto, Including, bub
not limited to, the folio

{a) that certoin *Crooe Easomant Agreemant”, antarad lnto betwawsn the
Commonwealth of Kentutky and Lexinglon Financlal Center doted. Decembar
20, 1984, ond now of recard In Deed Book 1359, Page 590, In the
gloreaald cleri’s office; which agrosment wos amendoed by thot R
“Amondment to Crosa Eamemant Agrabmonl” doted Jonuary 30, 1985, af
rocord In Desd Book 1362, Page 429, of racord In the oforesaid clark's
affice; and

(b) thaan rights with raspuct Lo the odjelning porking garage ownad by the
Commonwecith of Kentucky, pursuant to that “Memorandum of Leasshold
Interast™ betwaen Loxington Financlal Center Il, LLC, o Kentucky fimited

ty compony, and the Commonwaalth of xnagnrﬂ._ datad Movember 15,
; of record In Desd Book 2168, Page 373, in the Fayetts County
Clerk's Office.

This Ia to cerlify that this mop or plat ond the survay cn which It Is
based were made In cccordenca with all applicabls jaws requl
In the State of Kentucky and with the “Minimum_Standard Da
Requirements for ALTA/ACSM Lond Tille Surveys,” Jolntly establlshed ond
adopted by ALTA and NSPS In 2005, and Includoes itama 1, 2, 3, 4, 6,

a)(b1)(c), B, 9, 10, 11(a), 13 ond 14 of Jable A thorsof. Pursuont to

professionol oplnlon, os a land aurveyor rogisterad In ths State of Kentucky,
the Relative Poaitional Accuracy of this survay doas not oxceed thal which
Is specified thereln.
[hs gccempanying survey was made on ths ground and corractly shows the
lecotion of all bulldinga, structuron and other Improvements ajtusted an the
aubject property; thers cre no vialble encrodchments on tha subjact
property er upan odjocent land: abutting subjoct property axcapt s shown
haroom; ond thero are no garty walln.
The gubjoct proparty Iz the 30me o1 the property describad. In that’ cerlaln
Title Commitment No. GAH—07-052 lnsued by Commonwsalth Land Title
inourance Campany with an effective date of Fabruary S,
and refarenced in 3ol
or appareat from o physical Insprction of the subject property or atheriso
known to me have been plotled herson or otherwize noted os to their
effact on the subjact v..onn;«,
The subjact property dass not llo within a Speclal Flood Hozard Area as
doflned by the Federal Emargency Managoment Agancy. Tha subjoct
property Is localed within an orea hoving o Zone Designation of  *X" by
tha Federol Emergency Management Agency (FEMA), on Flood Insurance
Rate Maep No. 00BO C, with a dote of Identificatien of Sept. 03, 1952, for
Community No. 210067, In Fayette County, Commonwaallh af Kontucky,
which Is the current Flood Insurance Rote Mop far the community In which
the sublect preperty ls sltuated,
The address of the subjsct property Tn-250 Wast Moin Stroot, Lexingtan,
Kentucky 40507,
The zubject property has direct accesa to West Main Stroot: West Vine
Strast and South Mill Strel, all dedicated pubilc strasta.  Tho widths ef of
adjacent rights—of way are Indicated by perpendicuior arrows on the survay
drawing to canfrm that tha subiject property la tled to come.
Tha tolal number of stripad parking spoces on the subjsct property Ia zero,
Includlng zero dealgnaled handlcop spoces.

— )z Jv21 w7

/nn@a.“\»a.sn. Profeasionol Land Surveyor No. 3353, Data: 3/15,/2007

ZONING. REGULATIONS
20NE:  B~28
MINIMUM LOT SIZE: NO LIMTATION
NIMUM LOT FRONTAGE: NO LIMITATION
MINIMUM FRONT YARD: NO LIKITATION
HINIMUM EACH SIDE YARD: NO LIMITATION
IMUM REAR YARD: NO LIMITATION
MINIMUM USABLE OPEM SPACE: NO LIMITATION
MAXIMUM LOT COVERAGE: NO LIMITATION
MAXIMUM HEIGHT OF BUILDING: NO LIMITATION
*** PER SECTION 8~17 OF LFUCG ZOMING ORDINANCE

NOTES:

1. THERE ARE NO WET LANDS ON THE SUBJECT PROPERTY.
2. THERE IS NO FENCING ON THE SUBJECT PROPERTY,

3. THE TOTAL AREA OF THE GROUND LEVEL IS 12,485
SQUARE FEET.

4. THERE 1S NO PARKING LOCATED ON THE SUBJECT
PROFERTY.

U] ON. 3}
TEM 1. HOT A SURVEYABLE ITEM.
ITEM 2. NOT A SURVEYABLE TEL,

QTEM 3. AS DEPICTED ON DRAWING.

@IEM 4. AS DEPICTED ON DRAWING.
TEM 5. NOT A SURVEYABLE EM.
TTEM 6. NOT A SURVEYABLE ITEM.
WEN 7, NOT A SURVEYABLE MEM,
ITEM 8. NOT A SURVEYABLE ITEM.
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