PROFESSIONAL SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of , 2012, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWHNER) and Barrett Partners, Inc., 209 East
High Street, Lexington, KY 40507 (CONSULTANT). OWNER intends to proceed with the
Landscape Architecture Services for Non-Paved Site Restoration (Landscaping & Yards) as
described in the attached Exhibit A, “Request for Proposals/Scope of Professional Services and
Related Matters, RFP#4-2012.” The services are to include customary landscape architecture
services as related to completion and submission of deliverables as described in Exhibit A,
detailing the findings of all field inspections, inventory and required analysis completed by the
CONSULTANT. The services are hereinafter referred to as the PROJECT.

OWNER and CONSULTANT in consideration of their mutual covenants herein agree in respect
of the performance of professional services by CONSULTANT and the payment for those services
by OWNER as set forth below,

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agreement applies, serve as OWNER'S professional landscape
architecture representative for the PROJECT as set forth below and shall give professional
consultation and advice to OWNER during the performance of services hereunder.

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1, General

1.1.1. CONSULTANT shall perform the specific professional services as further
described and defined in the PROJECT, which is comprised of all of the Final Task
Order(s) (as further defined herein) issued by the OWNER.

1.1.2. The following attached Exhibits are incorporated into this Agreement as if fully
stated herein:

Exhibit A—"“Request for Proposals/Scope of Professional Services and Related
Matters REFP#4-2012" (including all Addendums);

Exhibit B—"Insurance Certificate™;

Exhibit C—“Proposal of Professional Services and Related Matters”
(CONSULTANT’s response to RFP#4-2012)

Exhibit D—Further Description of Basic Professional Services and Related
Matters™ (sample Task Order).

If there is conflict among the provisions of these documents and/or this Agreement,
the provisions of this Agreement shall control, followed by the provisions Exhibit
A, Exhibit C, and the provisions of the Final Task Orders.



1.2.

1.1.3.

Each task order will be negotiated between the OWNER and CONSULTANT and
is final when documented in writing and signed by authorized representatives of
both OWNER and CONSULTANT, at which point it will be considered a Final
Task Order. The authorized representative of OWNER is specified in subparagraph
8.1.1. below. CONSULTANT shall designate its authorized representative for each
Task Order and shall notify OWNER in writing prior to the negotiation of each
Task Order.

Project Phase

Each Final Task Order shall be considered a separate phase of the PROJECT. Upon
issuance of each Final Task Order, CONSULTANT shali:

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

Notify OWNER in writing of its authorized representative who shall act as
PROJECT liaison representative between CONSULTANT and OWNER.
Perform all duties necessary to fully complete each Final Task Order in accordance
with this Agreement and the attached Exhibits.

Provide written documentation to OQWNER of any meetings, which shall include
the incorporation of any comments and any changes to the final work produce.
Provide the following Work Product Documents to OWNER:

1.2.4.1. Five (5) written copies (hardcover) of all initial draft work products for this
PROJECT.

1.2.4.2. After OWNER’s detailed review and comment on the above, the
CONSULTANT will revise the initial draft final for all work products for this
PROJECT, and provide OWNER with five (5) written copies (hardcover) of the
proposed Final Draft Work Product document and one (1) electronic copy which
shall include all appendices, and which is in a form that can readily be converted by
OWNER to quick-link accessible through OWNER’s Website.

1.2.4.3. OWNER shall have ten (10) business days within which to accept (either
with or without additional conditions) or deny each proposed Final Draft Work
Product document. [t is conditionally accepted or denied, OWNER shall provide
CONSULTANT a detailed written explanation for the determination.

1.2.4.4. CONSULTANT shall have ten (10) business days to correct any
deficiencies noted by OWNER and submit the amended Final Work Product
Document, which must be accepted by OWNER.

1.2.4.5. Upon final acceptance by OWNER, CONSULTANT shall provide
OWNER with five (5) final copies (hardcover) and one (1) electronic copy of each
Final Work Produce Document.

Immediately notity OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause. Give written notice to OWNER within five (5)
business days whenever CONSULTANT observes or otherwise becomes aware of




any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1.

2.2,

The OWNER may desire to have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall be considered as "Extra Work," subject to a change order,
supplemental to this Agreement, setting forth the character and scope thereof and the
compensation therefore. Work under such change order shall not proceed until the
OWNER gives written authorization. Should the OWNER find it desirable to have
previously satisfactorily completed and accepted plans or parts thereof revised, the
CONSULTANT shall make such revisions as directed, in writing, by the OWNER. This
work shall be considered as "Extra Work" and shall be paid as such.

All "Extra Work" is subject to prior written authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shali:

3.1.

3.2.

3.3.

3.4.

3.5,

3.6.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations. _

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.
Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret, and define OWNER'S policies and
decisions with respect to materials, equipment, elements, and systems pertinent to
CONSULTANT'S services.

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of Contractor(s).

Furnish or direct CONSULTANT to provide, necessary Extra Work as stipulated in
Section Two (2) of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES




4.1. Time is of the essence. See attached Exhibit A “Request for Proposals/Scope of
Professional Services and Related Matters” for the project schedule.

4.2.  The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the PROJECT through
completion.

4.3.  Ifadelay results from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER.

4.3.1. If the above type of delay occurs and CONSULTANT wants an extension of
time, it must, within ten (10) days from the date of the delay, apply in writing to
OWNER for an extension of time for a reasonable period, which must be
agreed upon by OWNER.

4.3.2. If the extension of time is approved by OWNER, the PROJECT
schedule/Iinal Task Order shall be revised to reflect the extension. Such
extension of time to the completion date shall in no way be construed to operate
as a waiver on the part of OWNER of any of its other rights in the Agreement.

4.3.3. If the above type of delay would prevent complete performance of the
PROJECT Final Task Order within ninety (90) days of the time specified
therein, OWNER shall have the option of cancelling the PROJECT/Final
Task Order or otherwise adjusting the scope of the services or work and any
related fees.

4.3.4. If the parties cannot mutually agree to an extension of time or an adjustment,
Section 6.5 under “DISPUTES” of this Agreement shall apply.

4.4.  If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT
must immediately notify the OWNER in the event of such delay, and provide the OWNER a
written action plan within five (5) business days on how it will reasonably attempt to resolve the
delay. If the parties cannot mutually agree to an extension of time or an adjustment, Section 6.5
under “DISPUTES” of this Agreement shall apply. If the above type of delay would prevent
complete performance of the PROJECT/Final Task Order within ninety (90) days of the time
specified therein, OWNER shall have the option of cancelling the PROJECT/Final Task Order
or otherwise adjusting the scope of the services or work and any related fees.

SECTION 5 - PAYMENTS TQ CONSULTANT

5L Methods of Payment for Services of CONSULTANT

5.1.1. For Basic Services

OWNER shall pay CONSULTANT a lump sum fee for each Final Task Order, the
amount of which shall not exceed the dollar value established for each sub-task
identified in the task order based upon rates provided to the OWNER in Exhibit C.



5.1.2.

For Extra Work

"Extra Work" shall be paid for by the OWNER on the basis of the Task Order fixed
fee, the amount of which shall be determined by negotiation. The OWNER shall
have the right to negotiate alternate methods of payment for "Extra Work” if the
OWNER determines that the fixed fee basis is not feasible. In the event the
OWNER and the CONSULTANT are unable to agree upon the amount of
payment for "Extra Work", then the amount of such payment shall be determined as
set forth in Section 6.5, "DISPUTES" of this Agreement.

Times of Payment

CONSULTANT shall submit monthly statements for Basic Services and Extra
Work rendered. The Statements will be based upon CONSULTANT'S estimate of
the proportion of the total services actually completed at the time of billing.
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30)
days, either denying payment or making payment,

Other Provisions Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work performed
or services rendered for which it has not already been paid as determined by mutual
agreement between the OWNER and the CONSULTANT.

In the event the services of the CONSULTANT are terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered for
which if has not already been paid, and the amount to be paid shall be determined by
the OWNER.

GENERAL CONSIDERATIONS

5.2.

5.2.1.
3.3.

53.1.

53.2.
SECTION 6 -
6.1.

6.1.1.

6.1.2.

Termination

CONSULTANT may only terminate this Agreement due to OWNER’S material

breach of the terms hereof which breach causes CONSULTANT to be unable to
perform its duties and responsibilities under this Agreement and upon forty-five
(45) days written advance notice to OWNER.
The OWNER may terminate this Agreement for cause upon seven {7) business
days wriften advance potice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsoever, with or without cause,
at any time upon thirty (30) days written advance notice to the CONSULTANT.



6.2.

Ownership and Reuse of Documents

All documents, including raw data, reports, Drawings and Specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without liability or legal exposure to CONSULTANT.

6.3.

6.4,

6.3.1.

6.3.2.

6.3.3.

6.4.1.

6.4.2.

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, state, and local laws, ordinances, and regulations that in any manner
affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its consultants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwise provided in
this Agreement, the CONSULTANT shall be acting as an independent contractor.
The CONSULTANT shall not hold itself out as, nor claim to be, an officer or
employee of OWNER by reason hereof and shall not make any claim, demand or
applicatiOon to or for any right or privilege applicable to an officer or employee of
OWNER. The CONSULTANT shall be solely responsible for any claims for
wages or compensation by CONSULTANT'S employees, - agents and
representatives, including consultants, and shall save and hold OWNKER harmless
therefrom.

The parties hereto agree that causes of actions between the parties shall be governed
by applicable provisions of the Kentucky Revised Statues, and that venue of any
legal action shall be a court of appropriate jurisdiction in Fayette County, Kentucky.
The parties further agree that Kentucky law shall apply with respect to the
interpretation of any provision of this Agreement.

Suecessors and Assigns

CONSULTANT binds itself and his partners, successors, executors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements, and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement. CONSULTANT shall not
assign any inferest, obligation or benefit in this Agreement nor transfer any interest
in the same, whether by assignment or novation, without prior written consent of
OWNER.

The CONSULTANT shall not subcontract more than fifty percent (50%) of the
work, based upon dollar value of the work. The CONSULTANT shall obtain
written approval prior to subletting or assigning any services contained in this
Agreement, and consent to sublet or assign any part of this Agreement shall not be



construed to relieve the CONSULTANT of any responsibility for compliance with
the provisions of this Agreement.

6.4.3. Nothing herein shall be construed to give any rights or benefits hereunder to anyone
other than OWNER and CONSULTANT.

6.5. Disputes

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Department of
Environmental Quality & Public Works, whose decision shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so
grossly erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder,
the CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the OWNER.

6.6. Accaracy of CONSULTANT'S Werk

The CONSULTANT shall be required to perform this Agreement in accordance with the degree of
ordinary and reasonable skill and care usually exercised by professional landscape architects
prevailing at the time, place and under similar conditions as the services hereunder are rendered.

The CONSULTANT shall be responsible for the accuracy of all work, even though raw data,
reports, Drawings and Specifications have been accepted by the OWNER, and it shall make any
necessary revisions or corrections resulting from its errors and/or omissions for no additional
compensation. By submission of reports, soils and subsurface information, quantities estimates,
calculations and Drawings and Specifications to the OWNER, the CONSULTANT has made an
incontrovertible representation that the information is accurate within the appropriate standard of skill
and care.. Failure on the part of CONSULTANT to provide the expected level of accuracy may be
grounds for the OWNER to terminate this Agreement.

6.7. Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization except the CWNER without prior approval of the OWNER unless required by law
6.8. Access te Records

The CONSULTANT and his sub-consultants shall maintain all books, documents, papers, and

accounting records, and make such materials available at their respective offices at all reasonable
times during the Agreement period and for three (3) years from the date of final payment under the



Agreement for inspection by the OWNER, and copies thereof shall be furnished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for future consultant
Professional Services Agreements.

6.9.

6.9.1.

6.9.2.

Risk Management Provisions, Insurance and Indemnification
DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT” and
“OWNER?” shall be defined as follows:

a. CONSULTANT means the consultant and its employees, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

b, OWNER means the Lexington-Fayette Urban County Government and its elected
and appointed officials, employees, agents, boards, assigns, volunteers, and
successors in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify, and hold harmless OWNER from and against
all liability, claims, losses, actions, costs, expenses, obligations, fines, and assessments of
whatever kind, including defense costs and reasonable attorney’s fees, that are in any way
incidental to or connected with, or that arise or are alleged to have arisen, directly or
indirectly, from or by CONSULTANT"S (or subcontractors or subconsultants of any tier)
performance or breach of the Agreement provided that such claim, damage, loss or
expense is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property, including the loss of use resulting therefrom; or to or from
negligent acts, errors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
negligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder
(and to the fullest extent permitted by law), CONSULTANT shall indemnify, save, hold
harmiess and defend OWNER from and against any and all liability, damages and losses,
including but not limited to, demands, claims, obligations, causes of action, judgments, penaliies,
fines, liens, costs, expenses, interest, defense costs and reasonable attorney’s fees, for any
damage due to death or injury to any person or injury to any property (including the loss of use
resulting therefrom) to the extent arising out of, pertaining to or relating to the negligence,
recklessness or willful misconduct of CONSULTANT in the performance of this agreement. In
the event OWNER is alleged to be liable based upon the above, CONSULTANT shall



6.9.3.

6.9.4.

defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by OWNER, which
approval shall not be unreasonably withheld. This Indemnification and Hold Harmless
Provision shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement.

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assure compliance with the Indemnity Agreement and other
provisions of this Agreement.

INSURANCE REQUIREMENTS
6.9.4.1. Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this Agreement the
following or equivalent insurance policies at no less than the limits shown below and
cause its subconiractors to maintain similar insurance with limits acceptable to OWNER
in order to protect OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shail be included in any proposal;

Coverage Limits
General Liability $1 million per
(Insurance Services Office Form CG 00 01) occurrence, $2 million aggregate or

$2 million combined single limit

Commercial Automobile Liability combined single,

(Insurance Services Office Form CA 0001) $1 million per occurrence

Professional Liability $1 million per occurrence, $2 million
aggregate '

Worker’s Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:



OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy.

. The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER.

The General Liability Policy shall include Business Interruption coverage.

. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by OWNER.

The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions), which shall include Business interruption coverage
and this policy or endorsement shall include Environmental Casualty coverage for any
services performed pursuant to the contract, and/or a separate Professional Liability
Policy shall be obtained unless it is deemed not to apply by OWNER. (OWNER does
not need to be named as additional insured).

OWNER shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

. The Professional Liability policy shall be maintained for a minimum of three years
beyond the completion date of the project, to the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain similar
insurance that is cormmercially available and acceptable to OWNER.

Satd coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than VIII, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

6.9.4.2. Benewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements,

6.9.4.3. Right to Review, Audit and Inspect



6.9.5.

CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements.

SAFETY AND LOSS CONTROL

CONSULTANT shall comply with all applicable federal, state, and local safety

standards related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel on the job
site, the public, and OWNER.

6.9.6.

DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
provisions shall constitute default under this Agreement. CONSULTANT also agrees that
OWNER may elect as its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or suspending or
terminating this Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrees as follows:

7.1.

7.2.1.

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited to the
following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for (raining, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed

by or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, sex,
age (between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES




8.1

8.2.

8.3.

8.4

8.5.

This Agreement is subject to the following provisions,

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles H.
Martin, P.E., Director of the Division of Water Quality (the "OWNER’S Agent"),
as the authorized agent of OWNER, to monitor, direct and review the performance
of work of the CONSULTANT. Documents, data, reports, and all matters
associated with carrying out this Agreement shall be addressed to the OWNER’S
Agent or his designee. Questions by the CONSULTANT regarding interpretations
of the terms, provisions and requirements under this Agreement shall be addressed
to the OWNER’S Agent or his designee. The CONSULTANT shall look only to
the OWNER’S Agent or his designee for direction in its performance under this
Agreement; no other direction shall be binding upon OWNER. OWNER shall
respond to written requests by CONSULTANT within thirty (30) days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, C and D and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

NO THIRDP PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of Section
6 of this Agreement shall survive its termination,

NON-WAIVER. The failure of either party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and year first above written.



OWNER: ' CONSULTANT:

LEXINGTON-FAYETTE URBAN Barrett Partners, Inc.
COUNTY GOVERNMENT

BY: Wv&@(‘/)mwjb }‘//) < ,,

JIM GRAY, MAYOR BRENDA BARRETTASLA

ATTEST:

URBAN COUNTY COUNCIL CLERK
COMMONWEALTH OF KENTUCKY )

COUNTY OF FAYETTE )

The foregoing Agreement was subscribed, swomn to and ackaowledged before me by

oo oSO ANG s T , as the duly authorized representative for and on
behalfof , 0n this,. the 1O day of f{%@z@ _ , 2012,
My commission expires: ks;m a0 A DL 3

)SSL W 3% \\\tm Y e

NOTARY PUBLIC




EXHIBIT A

REQUEST FOR PROPOSALS/
SCOPE OF PROFESSIONAL SERVICES
AND RELATED MATTERS

RFP#4-2012



Lexington-Fayette
ban County Government
Request For Proposal

The Lexington-Faystte Urban County Government hereby requests proposals for RER
#4-2012 ~ RFQ for Landscape Architecture Services for Non-Paved Site
Restorafion {Landscaping & Yards) fo be provided in accordance with terms,
conditions and specifications established herein.

Sealed proposais will be received in the Division of Central Purchasing, Room 338,
Government Center, 200 East Main Street, Lexington, KY, 40507, until 2:086 PM,
prevailing local time, on March 9. 2012,

Proposals received after the date and time set for opening proposals will not be
considerad for award of a contract and will be returned unopened fo the Proposer. itis
the sole responsibiiity of the Proposer to assure that his/her proposal is received by the
Division of Central Purchasing before the date and time set for opening proposals.

Proposals must be sealed in an envelope and the envelope prominentiy marked:

RFP #4-2012 - RFQ for Landscape Architecture Services for Non-Paved Site
Restoration (Lanc&sggpimg & Yards}

it mailed, the envelope must be addressed to:

Purchasing Director

Lexington-Fayette Urban County Government
Room 338; Government Center

200 East Main Street '

Lexington, KY 40507

Additional copies of this Reqzjest For Proposals are available from the Division of
Central Purchasing, Room 338 Government Center, 200 East Main Street, Lexington,
KY 40507, (859)-258-3320, at no charge.
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‘Proposals, once submitted, may not be withdrawn for a period of sixty (60) calendar
davs.

The Proposer must submit one {1} master {(hardcony), {1} electronic version in
PDF format on a flashdrive or CD and seven (7) duplicates {hardcopies) of their
proposal for evaluation purposes.

The Lexington-Fayette Urban County Government reserves the right to reject any or all
proposals, and to walve technicalities and informalities when such waiver is determined
by the Lexington-Fayette Urban County Government to be in its best interest.

Signature of this proposal by the Proposer constitutes acceptance by the Proposer of
terms, conditions and requirements set forth herein.

Minor exceptions may not eliminafe the proposal. Any exceptions {o the specifications
established herein shall be listed in detail on a sevarate sheet and attached hereto. The
Lexington-Fayette Urban County Government shali determine whether any exception is
minor.

The Lexington-Fayetie Urban County Government encourages the participation of
minarity- and women-owned businesses in Lexingfon-Fayette Urban -County
Government contracts. This proposal is subject to Affirmative Action reguirements
attached hereto. -

Pilease do not contact any City staff member or any other person fnvolved in the
selection process ofher than the designated contact personfs) regarding the
profect contempiated under this RFF while this RFP is open and a selection has
not been finalized. Any atiempt to do so may result in disqualification of the
firm’s submitial for consideration.

Laws and Regulations

All applicable state laws, municipal ordinances and regulations of all authorities having
jurisdiction over the project shall apply fo the contract, and shall be deemed to be
incorporated herein by reference. -

Equal Employment Opportunity

The Entity (regardless of whather construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in employment for all gualified persons, to
prohibit discrimination in employment because of race, color, creed, nationa origin, sex
or age, and to promote equal employment through a positive, continuing program from
itself and each of its subconiracting agents. This program of equal employment
opportunity shall apply {o every aspect of its employment policies and practices,
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Kentucky Equal Employment Opportunity Act

The Keniucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640)
requires that any "county, city, town, school district, water district, hospital district, or
other political subdivision of the state shall include in direcily or indirectly publicly funded
contracts for supplies, materials, services, or equipment hereinafter enterad into the
following provisions:

"During the performance of this contract, the contractor agrees as follows:

{1) The contractor will not discriminate against any employee ar applicant
for employment because of race, color, religion, sex, age, or -national
origin;

(2) The contractor will state in all solicitations or advertisements for
employees placed by or on behalf of the confractors that all qualified
applicants will receive consideration for employment without regard to
race, color, religion, sex, age, or national origin:

{3} The contractor will post notices in conspicuous places, available to
employees and applicants for employment, setting forth the provision of
the nondiscrimination clauses required by this section; and

(4) The contractor will send a notice to each labor union or representative
of workers with which he has a collective bargaining agreement or other
contract or understanding advising the labor union- or workers'
representative  of the contractor's commitments under the
nondiscrimination clauses."

The Act further provides:
"KRS 45.610. Hiring minorities - information required

{1} For the length of the contract, each contractor shall hire minorities
from other sources within the drawing area, should the union with which
he has coliective bargaining agreements be unwilling to supply sufficient
minorities to satisfy the agreed upon goals and timatables.

(2} Each contractor shall, for the length of the contract, furnish such
information as required by KRS 45.560 to KRS 45.640 and by such rules,
regulations and orders issued pursuant therefo and will permit access io
all books and records pertaining to his employment practices and work
sites by the contracting agency and the depariment for purposes of
nvestigation to ascertain compliance with KRS 45.560 to 45.640 and such
rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor - Hiring of minority contractor or
subcontractor
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(1) If any contractor is found by the department to have engaged in an
untawful practice under this chapter during the course of performing under
a confract or subconiract covered under KRS 45.560 to 45.540, the
department shall so certify fo the contracting agency and such certification
shall be binding upon the contracting agency unless it is reversed in the
course of judicial review.

{2) } the contractor is found to have commitied an unlawful practice under
KRS 45.560 fo 45.640, the contracting agency may cancel or {erminate
the contract, conditioned upon a program for future compliance approved
by the confracting agency and the department. The coniracting agency
may declare such a confractor ineligible to bid on further contracts with
that agency until such time as the contracior complies in full with the
requirements of KRS 45.560 to 45.640.

(3} The egual employment provisions of KRS 45.560 to 45.640 may be
met in part by a contractor by subcontracting to a minority confractor or
subcontractor. For the provisions of KRS 45.560 to 45.640, a minority
contractor or subconiractor shall mean a business that is owned and
controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.830 Termination of existing employee not required, whan

Any provision of KRS 45.580 to 45.840 notwithstanding, no confractor
shall be required fo terminate an existing employee upon proo{ that
employee was ampioyed prict {o the daie of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contracior to hire anyone
who fails to demonstrate the minimum skills required to perform a
pariicuiar job.”

it is recommended that all of the provisions above quoted be included as
special_ conditions in each contract. In the case of a contract exceeding
$250,000, the contractor is required fo furnish evidence that his workforce
in Kentucky is representative of the available work-force in the area from
which he draws empioyees, or fo supply an Affirmative Action plan which
will achieve such representation during the life of the contract.
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Contention Process

Vendors who raespond to this invitation have the right 1o file & notice of contention associated
with the RFP process or fo file a notice of appeal of the recommendation made by the Director
of Central Purchasing resulting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposal opening by (1) sending a written notice, including sufficient documentation to
support contention, o the Direcior of the Division of Central Purchasing or (2} submitiing a
written request for a meeting with the Director of Central Purchasing to explain his/her
contention with the RFP process. After consulting with the Commissioner of Finance the Chief
Administrative Officer and reviewing the documentation and/or hearing the vendor, the
Director of Central Purchasing shali prompily respond in writing findings as to the compliance
with RFP processes. If, based on this review, a RFP process irregularity is deemad {o have
occurred the Director of Central Purchasing will consult with the Commissioner of Finance, the
Chief Administrative Officer and the Department of Law as to the appropriate remedy.

Natice of appeal of a RFP recommendation must be filed within 3 business days of the RFP
recommendation by (1) sending a written notice, including sufficient documentation to support
appeal, to the Director, Division of Central Purchasing or {2) submitiing a written request for a
meeting with the Director of Ceniral Purchasing to explain his appeal. After reviewing the
documentation and/or hearing the vendor and consulting with the Commissioner of Finance
and the Chief Administrative Officer, the Director of Ceniral Purchasing shall in writing, affirm
or withdraw the recommendation.

EVALUATION CRITERIA — see attached Evaluation Scoring Sheet

1. Project Manager Qualifications — Specialized experience and technical
competence of the person or firm with the type of service required.

2. Experience in Similar Work with emphasis on residential ilandscaping — Past
racord and performance on coniracts with the LFUCG or other government
agencies and private industry with respect to such factors as control of cost, quality
of work and ability to mest scheduling.

3. Capacity/related to project size to perform the work, including any speacialized
services, within the time limitations.

4. Character, integrity, reputation, judgment, experience and efficiency of the perso or
firm.

5, Degree of local employmaent to be providad by the person or firm. Local is defined
as being located in the Lexington Metropolitan Statistical Area (MSA). This
includes the foliowing counties: Bourbon, Clark, Fayette, Jessamine, Scotf, and
Woodford, '

8. Estimated Cost of services — see attached instructions, pricing table for lump sum
submittals, & hourly rates table.
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Proposals shail contain the appropriate information necessary to evaiuate based on
these criteria. A commillee composed of government employees as well as
representatives of relevant user groups will evaluate the proposals.

Guestions shall be addressed fo:

Betty Landrum, Buyer Senior
Division of Central Purchasing
. beltivb@lexingtonky.gov

Affirmative Action Plan

All vendors must submit as a part of the proposal package the foliowing items fo the
Urban County Government:

1. Affirmative Action Plan for his/her firm;
2. Current Work Force Analysis Form;

Failure to submit these items as required may result in disqualification of the submiter
from award of the contract. All submissions shouid be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor
Lexingion, Kentucky 40507

All gquestions regarding this proposal must be directed to the Bivision of Ceniral
Purchasing, (859)-258-3320.
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AFFIDAVIT

Comes the Affiant, . and after being

first duly sworn, states under penalty of perjury as follows:

1. Histher name is : . and he/she

is the individual submitiing the proposal or is the authorized representative of

, the entity

subrmitting the proposal (hereinafter referred to as "Proposer”).

2. Proposer will pay ali taxes and fees, which are owed o the Lexington-Fayette
Urban County Government at the time the proposal is submitted, prior fo award of the
contract and will maintain a "current” status in regard to those taxes and fees during the
life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban Couniy Government business
license, if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Ceniral Purchasi-ng to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinguent or that a business license has not
haen obtained.

5. Proposer has not knowingly violated any provision of the campaign finance
faws of the Commonwaealth of Keniucky within the past five (5} years and the award of
a contract to the Proposer will not violate any provision of the campaign finance laws of
the Commonwealth. |

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Faystte Urban County Government Code of Ordinances, known as "Ethics

Act”

continued on next page
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7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means,
with respect fo conduct or to circumstances described by a statute or ordinance defining
an offense, that a person is aware or should have been aware that his conduct is of that
naiure or that the crcumstance exists.

Further, Affiant sayeth naught.

STATE OF

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged before me

by on this the

day of , 2012,

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE
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EQUAL OPPORTUNITY AGREEMENT

The Law

. Title Vil of the Civil Rights Act of 1064 {amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, coler, religion, sex, age {(40-70 years) ar national origin.

# Executive Order No. 11246 on Nondiscrimination under Federal confract prohibiis employment
discriminalion by contracior and sub-tontracior doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Execufive Order No. 11375 fo prohibit
discrimination on the basis of sex.

e Sectlion 503 of the Rehabilitation Act of 1973 states:

The Coniracior will not discrirninate against any employee or applicant for employment
because of physical or mental handicap.

s Section 2012 of the Vietnam Era Veterans Readjustment Act of 1673 requires Affirmaﬁve Agction on
behalf of disabled veterans and veterans of the Vietnam Era by contraciors having Federal contracis.

* Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
‘Employment Opportunity, siates:

The Secretary of Labor may investigate the employment practices of any Government
conlractor or sub-coniractor to determine whether or not the confractual provisions
specified in Seciion 202 of this order have been violated,

Sevciriricvr ko Redoiok Tt ik Sk R R

The Lexington-Fayette Urban County Governmient practices Equal Opportunity in recruiting, hiring and
promoting. 1t s the Govermmenis intent to affirmstively provide amployment opporiunities for those
individuals who have previously not been aflowed to enter into the mainsiream of society. Because of iis
importance to the local Government, this policy carries the fult endorsement of the Mayor, Commissioners,
Directors and all supervisory personnel. In following this commitment to Equal Employment Opportunity and
because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and ilegal for the Government to let confracts to companies which knowingly or
unknowingly practice discrimination in their empioyment practices. Violation of the above mentioned
ordinances may cause & confract t¢ be canceled and the confraciors may be declared ineligible for future
considaration,

Fiease sign this staterment in the appropriate space acknowledging that vou have read and undersiand the
provisions contained herein. Return this document as part of your application packat,

Bidders

iWe agree to comply with the Civil Rights Laws listed above that govern employmeni rights of minorifies,
women, Vietnam veferans, handicapped and aged persons.

Signature Name of Business
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URECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT
PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than
ten percent (10%) of the total value of this contract be subcontracied to
MBEMBE's. The goal for the utilization of certified MBE/WBE's as subcontractors
are recommencded goals. Contractors who fail to meet such goals will be expected
1o provide written explanations io the Director of the Division of Central Purchasing
of efforts they have made to accomplish the recommended goals and the extent to
which they are successful in accomplishing the recommendad goals will be a
consideration in the procurement process,

For assistance in locating MBEAWBE Subcontraciors contact Marilyn Clark at
859/258-3320 or by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
Lexingion-Fayetie Urban County Government
200 East Main Street — Room 338
Lexington, Kentucky 40507

11 0f 26



Lexington-Fayetle Urban County Government
MBENVBE Participation Goals

PART 1- GENERAL

1.1

1.2

1.3

The LFUCG request all poiential contractors to make a concerted effort to include
Minority-Ownsd (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontraciors or suppliers in their proposals.

Toward that end, the LFUCG has established 10% of total procurement costs as =
Goal for participation of Minority-Owned and Woman-Owned Businesses on this
contract.

it is therefore 2 request of each Submitter to include in its proposal, the same
goal (10%) or for MBEMWRBE participation and other requirements as outlined
in this section. '

PART 2 - PROCEDURES

2.1

22

2.3

2.4

The successiul proposer will be required fo report fo the LFUCG, the dollar
amourds of ali purchase orders submitted to Minority-Owned or Woman-Owned
subcontractors and suppliers for work done or materials purchased for this
contract, (See Subconiractor Monthly Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier
listed in the original submitial must be requested in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor
{ supplier with another MBE/WBE Firm; this is subject to approval by the LFUCG.
(See LFUCG MBEMBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential
coniracting opporfunities, submitiers may contact:

A, The Lexington-Fayette Urban County Govemment, Division of Central
Purchasing (856-258-3320)

The LFUCG will make every efforf to nofify interested MBE/WBE subcontractors
and supphers of each RFP, including information on the scope of work, the pre-
proposal meeting time and location, the proposal date, and all other pertinent
information regarding the proiect.

PART 3 - DEFINITIONS

3.1

A Minority-Owned Business Enterprise (MBE) is defined as a business which is
certified 2s being at least 51% owned and operated by persons of African
Amnerican, Hispanic, Asian, Pacific islander, American Indian or Alaskan Native
Heritage.
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3.2

A Weoman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned and operated by one or more Non-Minority
Females.

PART 4 - OBLIGATION OF PROPCSER

4.1

4.2

4.3

44

The bidder shali make a Good Faith Effort to achieve the Participation Goal
for MBE/WBE subcontractorsisuppliers. The failure o meet the goal shali
not necessarily be cause for disqualification of the bidder; however, bidders
not meeting the goal are required to furnish with thelr bids writfen
documentation of their Good Faith Efforts to do so.

Award of Contraci shall be conditioned upon satisfaction of the requirements sef
forth herein,

The Form of Proposal incitdes a section entitled "MBEMYBE Participation Form”.
The applicable information must be completad and submitied as outlined below.

Faliure to submit this information as requested may be cause for rejection of
the proposal.

PART 5 - DOCUMENTATION REQURIED

5.1

5.2

Proposers reaching the Goal are required to submit only the *MBEMEBE
Participation Form.” The form must be fully compieted including names and
teiephone number of pariicipating MBE/MVBE firm(s); type of work to be performed;
estimated value of the coniract and vaiue expressed as a percentage of the total
Lump Sum Proposal Price. The form must be signed and dated, and is 1o be
subimitied with the propesal.

Proposers not reaching the Goal must submit the "“MBE/MWBE Participation Form™,
the *MBE Quote Summary Form” and a writien statement documenting their Good
Faith Effort to do so (If proposal includes no MBEMBE participation, proposer
shall enter “None” on the subcentractor / supplier form). In addition, the proposer
may submit the following as proof of Good Faith Efforts to mest the Participation
Goal: ' '

A. Advertisement by the proposer of MBEMWBE Confraciing opporiunities
assocciated with this proposal in at least two (2) of the following:

1. A periodical in general circulation throughout the region
2. A Minority-Focused periodical in general circuiation throughout the ragion

3. A Trade periodical aimed at the MBEMWBE community in general
circuiation throughout the region

4. Proposer shall inciude copies of dated adveriisament with his submitial

B. Evidence of wrilten notice of contracting opporiunities o at least five (5)
MBEMWBE firms serving the construction indusiry at least seven (7) days
prior ic the propesal opening date.

C. Copies of guotations submitied by MBE/WBE firms which were not used due
o uncompetitive pricing or other factors andfor coples of responses from
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firms that were contacted indicating that they would not be submitting a
proposal.

Documentation of Proposer's ulliization of the agencies identified to heip
locate potential MBE/MWBE firms for inclusion on the contract including
responses from agencies. :

Failure to submit any of the documentation requesied in this section may be
cause for rejection of the proposal. Proposers may include any other
documertation desmed relevant fo this requirament. “Record of MBEMBE
Solicitation” and other reguired documentation of Good Faith Efforis are {o be
submitted with the proposal, if participation Goal is not met.
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OUR MISSION: The mission of the Minorty Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
economic inclusion as 2 business imperarive essential to the long term economic viability of

MINORITY BUSINESS ENTERPRISE PROGRAM

Maritlyn Clark

Minority Business Enterprise Liaison

Division of Central Putchasing
Lexington-Fayette Urban County Government
200 Hast Main Street
Lexingron, KY 40507
melark(@lexinotonky.gov
859-258-3323

Lexington-Fayette Urban County Government.

T that end the city council adopted and implemented resolution 167-91—Disadvantaged Business
Fnrerprise (DBE) 10% Goal Plan in July of 1991, The resolution states in part (2 full copy is

available in Central Purchasing):

A Resolution supporting adoption of the administrative pian for a ten percent (10%)

Minimsum goal for disadvaniaged business enterprise pariicipation in Lexington-

Fayette Urbar Ceounty Government construction and Professional services contracts;

Providing that as part of thetr bids on LEUCG constraction contracts, general

Contractors shall make a good faith efort to award at least ten percent (10%) of
Al subcontracs to disadvantaged business enterprises; providing thar divisions of

LFUCG shall make a good faith effort to award at least ten peroent of their
Professignal seronces and other contracis fv disadvantaged business enterprises...”

A Disadvantaged Business Eaterprise is defined as & business at least 51% owned, operated and

managed by a U.S. Citizer: of the following groups:

o African-American

& Hispanic-American

e Agian/Pacific Islander

¢ Nattve American/MNative Alaskan
¢ Non-Minority Female

We are very happy that you have decided to bid for a contract, request for proposal, submitted a
quote or are interested in learning more about how to do business with Lexingron-Fayerte Urban
County Government. We have compiled the list below to help you locate certified minoriry

3 T Py Ty

vendors.
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LFUCG—Economic Engine Listings
Marilyn Clark
mclark@lexinoionky,
859.258-3323

ST

Commerce Lexington-—

Tyrone Tyra, Minority Business Development
tf'ff.‘{?l@ commerceiexnrton.com

859-226-1625

Tri-State Minority Supplier Diversity Council
Sonya Brown

sheown(@ismsde.com

502-625-0137

Small Business Development Council
Dee Dee Harbut /UK SBRDC
dharbut@ukyv.edu

Shaws Rogers, UK SBDC
Shawn zovers@uky,edy

Shiree Mack
smack(@ulr.edu

Community Ventures Cotporation
James Coles
icolestaicycky.ore

859-231-0054

Eentucky Department of Transportation
Shella Jarvis

Shella Jarvis@ky pov

S2-564-3601

EPAP

Debhie Mcinight

Debbie MR night(@ky.rov
800-838-3266 or b02-564-4252

Baobbie Carlton
Babbie Carltont@ley gov

Ohio River Valley Women’s Business Council
Rea Waidon

realdont@ecul.ozg

513-487-6534

Eentucky Small Business Connect
Tom Back
800-626-2250 or 502-5064-2064

https:/ /secure kenwcky.gov/ /she

National Minority Supplier Development Council, Inc.
(NMSDO)

WWELNImsac.one
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LFUCG MBE/WBE PARTICIPATION FORM
RYP #4-2012

The MBE/WBE subcontracrors listed have agreed to participare on this Bid/RFP/Quote.
1£ any substitution is made or the rotal value of the work is changed prior to or after the job
is in progress, it is understood that those substrutions must be submitted to Central
Purchasing for approval immediately.

| MBE/WBE Work to be Total Dollar Value | % Value of Total
Company, Name, | Performed of the Work Contract
Address, Phone,
Email

i

[\)

The undersigned company representative submits the above list of MBE/WBE firms to be
used in accomplishing the work contined in this Bid/RFP/Quote. Any misrepresentation
may result in the termination of the contract and/or be subject to applicable Federal and
State laws concerning false statements and false claims.

Company By

Bate . Tide
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LFUCG MBE/WBE SUBSTITUTION FORM
RFP #4-2012

The substituted MBE/WBE subcontractors listed below have agreed to participate on this
Bid/REP/Quote. These substitutions were made prior to or after the job was in progress.
These substitutions were made for reasons stated below and are now being submitted to
Central Purchasing for epproval. By the authorized signature of a representative of our
company, we understand that this mformation will be entered into our file for this project.

SUBSTITUTED MBE/WBE Work to Be Reason for Towt Dollar % Value of Foal
MBE/WRE Company Formaliy Performed the Value of the Contract
Name, Address, Phone, | Contracted/ Name, Substitution | Work
Email Address, Phone,
Fanail
i.
2.
3
4,
1
i 1

The undersigned acknowledges that sny miszepresenoition may result in cermination of the conteart and/or be subieer w applicable Federa!
and State laws concerning false surerments and faise dams.

Company _ : Date

Company Representative Title
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MBE QUOTE SUMMARY FORM

RFP #4-2012

The undersigned acknowledges that the minority subcontracters listed on this
form did submit a quete to participate on this project.

Company Name Cominct Person
Address/Phone/Email B¥P Package / RFP Diate
MBEE/WBE Company | Contact Contact Date Services  : Method of J Total dollars 35 MBE *
Address i Person Information | Contacted! tobe Commumicarind Do Not Leave AA
{work phone, petformed| {email, phone 7 Blank Ha
Eynail, ceil) meeting, ad, {Attach AS
event ete) Documentation) | MNA
Female

i ;£

{MBE designation / AAmAfrivan American / HA= Hispanic American/AS = Asian American/Pacific Islander/ NA= Native
Asnerican) .

The undessigned acknowiedges that 2l information is accurate, Any mistepresentation may result in termination of the conteact and/or be
subject to apphicable Foderal and State kaws concerning false starements and clairns,

Company Compuny Bepresentitive

Exare Titie
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has 2 10% goal plan adopred by city couneil to merease the participation of inority and women owned husinesses in the
procutement process. In order to measure that goal LFUCG will track spending with MBE/WBE vendors on a monthiy basis. By the
sighature below of an suthorized company representative, you certify that the informarion 1s correer, and that each of the representatons
st forth below i tvae, Any roisrepresentation may result in teeminaiion of the contract and/or prosecotion under appheabls Federal and
Stare laws concerning false statemnents and false claims, Please submit this form monthly to the Division of Cerural Purchasing/ 200 East.
Maint Strest /. Room 338 / Lesngron, 1Y 40507,

RFP #4-2012
Total Contract Amount Awarded t Prime Contractor for this Project
5 Project Name,/ Contract # Work Period/ From: Ta:
{
Company Name: Address:
Federal Tax ID: Contact Person:
Subcontractor ; Description. | Toral % of Total Towl Purchase Scheduled | Scheduied
Vendor I i of Work Suvbcontract Conrtract Asmount Order number | Project Project
{name, Amount Awarded to Paid forthis | for i Start Date | Hnd Date
address, Prime for Period subrontractor
phone, email this Project work
{piease attach
PO

| ! i 1

By the signature below of an anthorized company representamve, you certify that the information is corzect, and that each
of the representations set forth below is true. Any misrepresentations may result in the termination of the contmact and /or
prosecution vader applicable Federal and State laws concerning false stagements and false claims.

Company Company Representatve

Bate Title
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LFUCG STATEMENT OF GOOD FAITH EFFQRTS
R¥P #4-2012

By the signature below of an authorized company representative, we certify that we have utilized the
following methods o obrain the maximum practicable participation by minority and women owned
business enterprises on the project. Please indicate which methods you used by placing an X in the
appropriate place.
: Atended LFUCG Central Purchasing Economic Inclusion Outreach Hvent
Sponsored Economic Inclusion event to provide networking opportunities

Requested a lst of MBE/WBE subcontractors or suppliers from LFUCG Economic Engine

Advertised for MBE/WBE subcontractors or suppliers in local or regional newspapers

Showed evidence of written notice of contracting and/or sapplier opportunides to MBE/WBE
firms at least seven days prior to the proposal opening date

Provided copies of quotations submitted by MBE/WBE firms which were not used and/or
responses from firms indicating they would not be submitdng & quote

Provided plans, specifications, and requiterments to interested MBE/WBE subcontractors

Other
Please list any other methods wrilized that aren’t covered above.

The undersigned acknowledges that all informadon is accurate. Any misrepresentations may result
termination of the contract and/ot be subject to applicable Federal and State laws concerning false
statements and clabims.

Compasn Company Representarive
pany ¥

Diate Title
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Firm Submitting Proposal;

Compiete Address:

Streest

Contact Name:

Telephone Number:

Email address:

City

Title:

Fax Number:
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GENERAL PROVISIONS

cach Respondent shall comply with ali Federal, State & Local regulations
concerning this fype of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations governing
safe and healthful working conditions, including the Occupational Health and Safety
Act of 1870, 28 U.8.C. 650 ef. seq., as amended, and KRS Chapter 338. The
Respondent also agrees to notify the LFUCG in writing immediately upon detection
of any unsafe and/or unhealthful working conditions at the job site. The Respondent
agrees 1o indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged viglation of said laws.

Failure fo submit ALL forms and information required in this RFP may be grounds
for disqualification.

Addenda: All addenda, If any, shali be considered in making the proposal, and such
addenda shall be made a part of this RFP. Before submitting & proposal, it is
incumbent upon each proposer fo be informed as fo whether any addenda have
been issued, and the failure to cover in the bid any such addenda may result in
disqualification of that proposat.

Propesal Reservations: LFUCG reserves the right to reject any or all proposals, to
award in whole or part, and to waive minor immaterial defects in proposals. LFUCG
may consider any alternative proposal that mests its basic needs.

Liability: {FUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at any fime
prior to the apening; however, no oral modifications will be allowed. Only letiers, or
other formal written requests for modifications or corrections of a previously
submitted proposal which is addressed in the same manner as the proposal, and
received by LFUCG prior to the scheduled closing time for receipt of proposals, will
be accepted. The proposal, when opened, will then be corrected in accordance with
such written request(s), provided that the written request is contained in a sealed
envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause. By his/her signature on the bid, Respondent cerfifies that no
employee of his/hers, any affiliate or Subcontractor, has bribed or attempted to bribe
an officer or employee of the LFUCG,

Additional information: Whiie not necessary, the Respondent may include any
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10.

11.

2.

product brochures, software documentation, sample reporis, or other documentation
that may assist LFUCG in better understanding and evaluating the Respondent's
response.  Additional documentation shall not serve as a substitute for other
documentation which is reguired by this RFP to be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP; If 8 Respondent discovers any ambiguity,
cornflict, discrepancy, omission or other error in the RFP, it shali immediately nofify
LFUCG of such error in writing and request modification or clarification of the
document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent agrees that it
has carefully examined the specifications and all provisions relating to the work to
be done attached heretc and made part of this propesal. By acceptance of a
Contract under this RFP, proposer states that it understands the meaning, intent
and requirements of the RFP and agrees fo the same. The successful Respondent
shall warrant that it is familiar with and understands all provisions herein and shall
warrant that it can comply with them. No additional compensation {o Respondent
shall be authotized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Canceliation: If the services fo be performed hereunder by the Respondent are not
performed in an acceptable manner to the LFUCG, the LFUCG may cancel this
contract for cause by providing written notice to the proposer, giving at least thirty
(30) days nofice of the proposed cancellation and the reasons for same. During that
fime period, the proposer may seek {0 bring the performance of services hereunder
to & level that is acceptabie to the LFUCG, and the LFUCG may rescind the
canceliation if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor's failure to
perform its coniractual duties

(2) It a contracior is determined to be in defaulf, LFUCG shall notify the
contractor of the determination In writing, and may include a specified
date by which the confracior shall cure the identified deficiencies.
LFUCG may proceed with termination if the contracter fails fo cure the
dgeficiencies within the specified time.

(3} A default in performance by a coniractor for which a contract may be
terminated shall include, but shall not necessarily be limited to:
(a) Faliure to perform the coniract according to its terms, conditions
and specifications;
(b}  Failure to make def;very within the time specified or according tc
a delivery schedule fixed by the contract;
{cy Late payment or nonpayment of bilis fur labor, materials,
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13.

14.

15.

16.

supplies, or equipment furnished in connection with a contract
for construction services as evidenced by mechanics’ liens filed
pursuant to the provisions of KRS Chapter 378, or letters of
indebtedness received from creditors by the purchasing agency;

(d) Faillure to diligently advance the work under z contract for
construction services;

(e} The filing of a bankruptcy petition by or against the contractor; or

(f) - Actions that endanger the heatlth, safely or welfare of the LFUCG

ot its citizens.

E. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this contract at will
in accordance with the law upon providing thirty (30) days written notice of that
intent, Payment for services or goods received prior to termination shall be made by
the LFUCG provided these goods or services were provided in a manner
acceptable fo the LFUCG. Payment for those goods and services shali not be
unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subcontract any poriion
of the Contract without the express written consent of LFUCG. Any purporied
assignment or subcontract in violation hereof shall be void. It is expressly
acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subcontract; and further that such refusal to consent can
be for any or no reason, fully within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power or
privilege hereunder, not any single or partial exercise thereof, nor the exercise of
any other right, remedy, power or privilege shall operate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power or
priviiege under or in respect of this Contract shali affect the rights, remadies, powers
or privileges of LFUCG hereunder or shall operate as a waiver thereof.

Authority to do Business: The Respondent must be a duly organized and authorized
to do business under the laws of Kentucky. Respondent must be in good standing
and have full legal capacity to provide the services specified under this Confract,
The Respondent must have all necessary right and lawful authority to enter into this
Contract for the fuli term hereof and that proper corporate or other action has been
duly taken authorizing the Respondent to enter info this Contract. The Respondent
will provide LFUCG with a copy of a corporate resolution authorizing this action and
a letter from an attorney confirming that the proposer is authorized to do business in
the State of Kentucky if requested. All proposals must be signed by a duly
authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. In the event of any proceedings
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regarding this Contract, the Parties agree that the venue shall be the Fayette
County Circuit Couri or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division. All parties expressly consent {o personal jurisdiction and venue
in such Court for the limiled and sole purpcse of proceedings relating to this
Contract or any righis or obligations arising thereunder. Service of procsss may be
accomplished by foliowing the procedures prescribed by law.

17. Abllity to Meet Obligations: Respondent affirmatively states that there are no
actions, suits or proceedings of any kind pending against Raspondent or, to the
knowledge of the Respondent, threatened against the Respondent before or by any
court, governmental body or agency or other tribunal or authority which would, if
adversely determined, have a materially adverse effect on the authority or ability of
Respondent {o perform ifs obligations under this Contract, or which quas‘tlon the
iegality, validity or enforceability hereof or thereof.

18.  Conftractor understands and agrees that its employses, agents, or subconiractors
are not empioyees of LFUCG for any purpose whatsoever, Contractor is an
independent contractor at all times during the performance of the services specified.

19.  If any term or provision of this Contract shall be found to be lliegal or unenforceable,
the remainder of the contract shall remain in full force and such term or provision
shall be deesmed stricken.

Signature - Date
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

REFP #4-2012 - RFQ for Landscape Architeciure Services for Non-Paved
Site Restoration (Landscaping & Yards)

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1)

{2)

{4}

{5)

i is understood and agreed by the partiss that Consultant hereby assumes the entire
responsibifity and liability for any and all damages to persons or property caused by or resulting
from or arising out of any act or omission on the part of Consultant or its employess, agents,
servants, owners, principals, licensees, assigns or subcontractors of any tier (hereinafter
“Consultant™) under or in connection with this agreement and/or the provision of goods or
services and the performance or failure o perform any work reguired thereby,

Consultant shall indemnify, save, hold harmless and defend the lLexington-Faystie Urban
County Government and iis elected and appointed officials, employees, agents, volunteers, and
successors in interest (hereinafter “LFUCG™} from and against all lizbility, demages, and losses,
including but not limited to, demands, claims, obligations, causes of action, judgments,
penaliies, fines, liens, costs, expenses, interest, defense cosis and reesonable attorney's fees
that are in any way incidental to or connscied with, or that arise or are alleged to have arisen,
directly or indirectly, from or by Consultant’s performance or breach of the agreement and/or
the provision of goods or services provided that: {a) it is atiributable to personal injury, bodily
injury, sickness, or death, or to injury to or destruction of property (including the loss of use
resulting therefrom), or to or from the negligent acts, ervors ar omissions or willful misconduct of
the Consultant; and (b) not caused solely by the active negligence or willful misconduct of
LFUCG.

Notwithstanding, the foregoing, with respect to any professional services performed by
Consultant hereundsr {and io the fullest extent parmitied by law), Consuliant shall indemnify,
save, hold harmiess and defend LFUCG from and against any and all liebility, damages and
losses, including but not limited to, demands, claims, obligations, causes of action, judgments,
penalties, fines, liens, costs, expenses, interest, defense costs and reasonable attorney's fees,
for any damage due to death or injury to any person or injury to any property (inciuding the ioss
of use resulting therefrom) to the extent arising out of, pertaining to or relating to the
negiigence, recklessness or willful misconduct of Consultant in the performance of this
agresment.

In the event LFUCG is alieged fo be liable based upon the above, Consultant shall defend such
allegations and shall bear all costs, fees and expenses of such defense, including but not
limited 1o, all reasonabie attorneys’ fees and expenses, court cosis, and expert witness faes
and expenses, using attomeys approved in writing by LFUCG, which approval shall not be
unreasonably withheld. '

These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

FINANCIAL RESPONSIBILITY

CONSULTANT understands and agrees that it shall, prior o final acceptance of its bid and the
commencement of any work, demonstrate the abifity to assure compliance with the above Indemnity
provisions and these other risk management provisions.



INSURANCE REQUIREMENTS

YOUR ATTENTION I8 DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND YOU MAY
NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR CARRIERS TO DETERMINE
IN ADVANCE OF SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REGUIRED HEREIN. [F YOU FAIL TO COWPLY WITH THE
INSURANCE REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED FROM AWARD OF THE
CONTRACT. ‘

Reguired Insurance Coverags

CONSULTANT shall procure and maintain for the duration of this contract the following or equivalent
insurance policies at no less than the limits shown bsiow and cause its subconiractors to maintain
similar insurance with fimits acceptable to LFUCG in order o protect OWNER against claims for injuries
o persons or damages to properly which may arise from or in connection with the performance of the
work hereunder by LFUCG. The cost of such insurance shall be included in any bid:

Coverage Limiis

General Liabiiity $1 million per occurrence, $2 miliion aggregate
{insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per occurrence

(insurance Services Office Form CA 0001)

Professional Liability $1 million per occurrence, $2 .millten aggregate
Worker's Compensation Statutory
Employer's Liability - §500,000.00

The policies above shall contain the following conditions:

a. All Certificates of insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of insurance for the Commonwealth of Kentucky. LFUCG shall be
named as an additional insured in the General Liability Policy and Commercial Automobile Liabiiity
Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or seff-insurance retainad by LFUCG.

¢. The General Liability Policy shall have a Professional Liability endorsement (inciuding Errors and
Omigsions} for any services performed pursuant to the coniract, and/or a separate Professional
Liability Policy shall be obtained unless it ig deerned not o apply by OWNER,

d. The Professional Liability policy shall be maintained for a minimum of three years beyond the
compietion date of the project, to the extent commercially availabie. If not commercially availabie,
CONSULTANT shall notify LFUCG and obtain similar insurance that is commercially available and
acceptahle to LFUCG.

e. LFUCG shall be provided at least 30 days advance writien notice via certified mail, return receipt
requested, in the event any of the required policies are canceled or non-renewsd.



f. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form acceptable
to LFUCG. Insurance placed with insurers with & rating classification of ne iess than Excellent (A or
A-}and a financial size category of no less than VIl as defined by the most current Best's Key Raling
Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring policy must be
submitted to OWNER, and may be submitied on a manually signed renewal endorsement form. If the
policy or carrier has changed, however, new evidence of coverags must be submitted in ascordance with
these Insurance Reguirements.

Deductibles and Seli-insured Programs

IF_YOU INTEND TC SUBMIT A SELF-JNSURANCE PLAN T MUST BE FORWARDED 7O
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK MANAGEMENT, 200
EAST MAIN STREET LEXINGTON, KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (58
WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and self-
insured retentions in insurance policies are subject to separaile approval by Lexington-Fayetie Urban
County Government's Division of Risk Management, upon review of evidence of CONSULTANT's
financial capacity to respond o claims. Any such programs or retentions must provide LFUCG with at
least the same protection from liability and defense of suits as wouid be afforded by first-dollar insurance
coverage. If CONSULTANT satisfies any portion of the insurence requirements through deductibles, self-
insurance programs, or self-insured retentions, CONSULTANT agrees io provide Lexingion-Fayette
© Urban County Government, Division of Risk Management, the following dats prior {o the final acceptance
of bid and the commencement of any work:

a. Latest audited financial statement, Inciuding auditor's notes.

b, Amy records of any self-insured frust fund plan or policy and related accounting
statements.

c. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk management
program.

e, A claim loss run summary for the previous five (5} years.

f. Seli-Insured Associations will be considered.

Vearification of Coverage

CONSULTANT agrses {o furnish LFUCG with all applicable Certificates of insurance signed by a person
authorized by the insurer fo bind coverage on its bahalf prior fo fingl award, and if requested, shall provide
LFUCG copies of all insurance policies, including all endorsements.

Right fo Review. Audit and Inspect

CONSULANT understands and agrees that LEUCG may review, audit and inspect any and 2l of its
records and operations {o insure compliance with thase Insurance Requirements.



DEFAULT

CONSULTANT understands and agrees that the failure o comply with any cf these insurance, safety, or
loss control provisions shall constitute default and that LFUCG may elact at its option any singie remedy
or penalty or any combination of retmedies and pensifies, as aveilable, including but not limited o
purchasing insurance and charging CONSULTANT for any such insurance premiums purchased, or
suspending or terminating the work.
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REQUEST FOR STATEMENTS OF QUALIFICATIONS
FOR
LANDSCAPE ARCHITECTURE SERVICES
RELATED TQ
NOKR-PAVED SITE RESTORATION
(Landscaping and Yards)

The Lexington Fayette Urban County Government (LFUCG) is requesting Statemenis of
Qualifications (S0Qs) and hourly rates from Landscape Architects (Consultant), licensed in
the Commonwealth of Kentucky, for professional services related to management of Non-
Paved Site Restoration of properties disturbed by activities of LFUCG's Division of Water
Quality (DWQ) more specifically identified as Sewer Line Maintenance projects, Sanitary
cewer and Storm Sewer Rehabilitation projects, Neighborhood projects, or Consent
Decree/Remedial Measures projects. It is the intent of DWQ to retain no more than two (2)
qualified Landscape Architects (individuals or firms} providing professional expertise o assist
DWQ in the management of Non-Paved Site Restoration resulting from certain activities of
DWQ's daily operations and construction related efforts.

Scope of Services

The Consultant shall manage all aspects of Non-Paved Site Restoration including pre-
consiruction inspections, calculating a value of resforation on & parcel by parcel basis,
negotiations with property owners related to Non-Paved Site Restoration, landscape
conifractor negoftiations, maintenance of records and reporting.

More specifically, the Consultant, based upon a list of disturbed or to be disturbed properties,
as provided by DWQ, shall:

¢ In concert with DWQ, establish a unit price Schedule of Values for Non-Paved Site
Restoration to be used as a basis for restoration activities. The RSMeans publication,
The 2012 Building Construction Data, 70" Annual Edition is the publication that
Consuitants should use as a basis for negotiating restoration costs.

e Conduct pre-construction site visit and make photographic and other records of
preconsfruction condition.

-« Conduct post-construction site visit and prepare an opinion of Non-Paved Site
Restoration Cosis to be used as a basls for negotiations with property owners or
identified landscape contractors.

= Negotiate, in the best and sole interest of LFUCG/DWQ, a lump sum amount with
property owners or identified landscape confractors.

» Maintain and submit monthly reports (spread sheet format) of the staius of Non-Paved
Site Restoration status per parcel and request single, one time pay requests per parcel
for payment for Non-Paved Site Restoration to property owners or identified landscape
contractors.

« Obiain an executed Waiver and Release form (fo be provided by LFUCG) from
property owners as it relates to activities of DWQ.

» Reguest single, one time pay request per parcel for payment to property owners
refating to Non-Paved Site Restoration as if relates to activities of DWQ.



e Meetings as required by DWQ.
Contract Type

The contract will be an indefinite services delivery contract. There will be no guarantee of
work for any selected firm or firms. The selecied firm or firms will be issued Task Orders
for specific operational or capital project areas for which the identified services will be
provided.

Contract Term

The term of the contract will be for one ysar with up io five, one-year, elective renewals, at
the sole discretion of LFUCG. Consultants will be allowed fo submit revised hourly rates
upon elective contract renewals. Contract periods for specific capital projects may exceed
the one year timeframe, In such cases the contract period shall cover the period necessary
fo fuliil the obligation of an executed Task Order for that specific operational or capital
project.

Quaiifications

Consuliants submitling S0Qs shall be:

» Professionally licensed in the Commonwealth of Kentucky as a Landscape Architect

¢ Maintain an office in the Lexington Metropoiitan Statistical Area (MSA). This inciudes
the following counties: Bourbon, Clark, Fayette, Jessamine, Scott and Woodford

» Able fo respond fo specific sites as directed by DWQ within 48 hours of writien notice
by DWQ. .

s Be knowledgeable with respect {o plant species common fo this area

s+ Be experienced and knowledgaable in the costs of landscape restoration work and in
negotiations for such work

¢« Shall maintain reguired insurance — see attached provisions

Statements of Qualifications
Statements of Qualifications shail be structurad as foliows:

Cover Letier
Letter of interest. One page.

Project Team Identification

Provide the nafne of the individual, firm or team of firms; contact information for aach
including primary contact, address, business phone number, emall address. ldentify
Disadvantaged Business Enterprise (DBE) / Minority Business Enierprise (MBE) sub-
consultants. One page

Pro'ge_ct Team



Provide organizational chart showing team members and sub-consultants. Provide resumes
of key team members. Identify role of key team members. Ten pages maximum.
Resumes shall be one page maximum.

Experience

ldentify refated firm or individual experience (chart form) with specific emphasis on
residential landscaping experfence. Identify client, project, description of project, ciient
contact information (name, phone number, and email address). Specifically note insurance
related site restoration work - five projects or clients minimum. Five pages maximum.

Houtly Rates
Identify hourly rates for all project team members. One page maximum.

Evaluation Criteria:

DWQ will evaluate the Statements of Qualifications according to the following criteria:

“iCritetial Lo Points - 1o

| 1. Project Manager Quahﬁca‘ﬂons - Spemahzad expemence and techmca{ 30
competence of the person or firm with the type of service required

2. | Experience in Similar Work with emphasis on residential landscaping 30
~ Past record and performance on confracts with the LFUCG or other
government agencies and private industry with respect to such factors as
controi of cost, quality of work and ability to meet scheduling

3. ; Capacity/related to project size to perform the work, including any | 5
specialized services, within the time limitations }

4. | Character, integrity, reputation, judgment, experience and efficiency of the | 5
person or firm

5. | Degree of local employment to be provided by the nerson or firm. Local is 10
'defined as being located in the Lexington Metropolitan Statistical Ares
(MSA). This inciudes the following counties: Bourbon, Clark, Fayatte,
Jessamine, Scott and Woodford

8. | Estimated Cost of Services ~ see attached instructions, pricing table for 20
lump sum submittals, & hourly rates tabie

SOQs shall contain the appropriate information necessary for evaluation based upon these
criteria. A commitiee composad of LFUCG employees will evaluate the proposals,

Questions should be addressed to:
Betly Landrum, Buyer Senjor

Division of Central Purchasing
bettvb@isexingionky.gov
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LANDSCAPE ARCHITECTURE SERVICES
BASE COST OF SERVICES EVALAUTION
INSTRUCTIONS

Due to the variable nature of actual costs for negotiating landscape restorations with individual
parcel owners, LFUCG is requesting hourly rates along with lump swm cost estimates for specific
tasks, The lump sum cost estimates for the specific tasks will be one of the selection criteria used in
evaluating proposals and are further described below:

SPECIFIC COST ESTIMATE

In order to better evaluate project costs during the selection process, LFUCG has selected three (3}
specific example parcels that each proposer must consider when submitting their cost of services
proposals. Each proposer must provide, in addition to hourly rates for future Task Order work, a
lump sum/ per parce! cost estimate based on their expected effort to:

Sub-Task 1 - Complete a detailed inspection of the parcel to determime the quantities involved;
Sub-Task 2 - Prepare a written estimate for replacement value, based on a pre-prepared schedule of
valueg; '

Sub-Task 3 - Submit the written estimate o the parcel owner and the LFUCG preject manager.

The selected example parcels are:

A, 1237 Kenesaw Village Drive
B. 149 E. Tiverton Way
C. 1756 Appomattox Rd.

Maps showing the example parcels and the boundary area of restoration for each parcel are included
in this Reguest for Quaiifications.

Proposers should not submit a restoration cost estimate, just an estimate of the proposer’s fee for
completing the three sub-tasks listed above, on a parcel by parcel basis, Criteria that should be used
when visifing these example parcels are:

1. View each parcel from the public street or sidewalk, do not enter private property.

2. Assume that within the boundary shown on each map, ali landscape ttems will be destroyed.

3. Non-landscape items such as driveways, sidewalks and fences are not (will never be) part of
& future landscape restoration estimate.



SPECIFIC COST ESTIMATE II

Proposers should provide the Tamyp sum fee estimate for preparing 2 unit price Schedule of Values
to be used in work associated with all future parcel inspections and estimates. This hump sum fee
estimate is completely unrelated to SPECIFIC COST ESTIMATE [ described above. Instead, this
iumyp sump fee shouid be the proposers estimated cost for researching, documenting and finalizing
the unit price restoration vaiues for residential landscaping components expected to be encountered
during the duration of the project. This would include unit price restoration values for typical trees,
shrubs, bushes, perennials and grasses found in Central Kentucky.

BASIS FOR EVALUATING COST COMPONENT OF EACH PROPOSAL

The estimated fee component of each proposal will be valuated on the sum of SPECIFIC COST
ESTIMATE | and SPECIFIC COST ESTIMATE 1, as provided in the proposals. Failure to follow
the prescribed approach and utilize the reguired forms make lead to your proposal begin
disgualified as “incomplete™.

[



RFP #4-2012
ARCHITECTURE SERVICES
APPERDDH

L ANDSCAPE

Specific Cost
Estimate |

Specific Cost

Specific Cost
Estimate |

Specific Cost

Estimate |

1756 Appomattox Rd

1237 Kenesaw Village Drive - esfimated fee for sub-tasks 1 thru 3

i

149 E. Tiverion Way - estimated fee for sub-tasks 1 thru 3 _ )

estimated fee for sub-tasks 7 thru 3

Preparation of the unit price Schedule of Values to be used in work

Estimate If

associsied with all future parcel inspections and esfimates

m % . : e R T

GRAND TOTAL
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LANDSCAPE ARCHITECTURE SERVICES
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Lexington-Fayette Urban C{)um‘y Government
DEPARTMENT OF FINANCE & ADMINISTRATION

Jim Geay
Mayor

Jane C. Driskell
Commissioner

ADDENDUM #1

RFP Number: 4-2012

Date: March 1, 2012

Subject: RFQ for Landscape Architecture Services for Non-Paved .

Site Restoration (Fandscanine & Vards)

TO ALL PROSPECTIVE BIDDERS:

Please address imnquiries to:
Betty Landrum {(858) 258.3320

Please be advised of the following clarifications to the above referenced RFP:

1) See attached Engineering Services Agreement that applies o this project.
ey A typo is currently shown on the Scoring Sheet in the Title of the Project. RFW should be RFG.

£ Chuestions

Answers

| Scope of Services

The 3rd bullet references a post-construction site visit for
negotiations with the property owner. Please expand or
clarify the puspose of the post-construction site visit.

. preconstriction resords in order to correctly
. and accurately determines repiacement value.

The post construction site visit 1s necessary to
finalize the replacement value. Post
construction findings should be compared o

is the pay request identified in Bullet 7 the same pay
request identified in bullet 5 or are they 2 different pay
requests?

Final editing of the scope missed this
duplicate wording - they are the same pay
requests.

Specific Cost Estimate I

Does Sub-Task 3 inchude negotiating with the
owner/comiractor, obtaining the waiver, and submitting the
pay request?

| No

The Scope of Services reference "maintain and submit
monthly reporis” and "meetings as required with DWQ".
Where are the fees for this time to be included in the
proposal?

The hourly rates quoted in the proposals will
be used {0 negotiate fees for maintaining
monthty reports, submitting monthly reports
and meetings as required.

200 Hast Mamn Street « Lexmgton, KY 40507

(859 425-2255 . www.iexingtonke.gov

HORSE CAPITAL OF THE WORLD



Do Moo

Brian ljfia:rcum, Director
Division of Central Purchasing

- All other terms and conditions of the RFP and specifications are unchanged. This letter should be signed, attached to
and become & part of your RFP,

COMPANY:

ADDRESS:

SIGNATURE OF PROPOSER:

200 East Main Street = Lexington KV 40507 - {850 425-2255  « www lenngtonky gov
HORSE CAPITAL OF THE WORLD
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ENGINEERING SERVICES AGREEMERT

THIS IS AN AGREEMENT made as.of 2012, between the LEXINGTON-
FEAYETTE URBAN COUNTY ‘GOVERNMENT (@WF««ER} and (name & address)
FCONSULTANT). OWNER intends fo proceed with the
RFQ for Landscape Architeciore Services for Non-Paved Site Restoration (Landscapnw & Yards)
&s described in the attached Exhibit A, “Request for Proposals/Scope of Engineering Services and
Related Matters, REP. $4.20127  The services are to inchade customery civil, sanitary,
g@ﬂtechmc:d{ mechanical, structurel, and. electrical enginecring services a8 related to completion
and submission of reports and. deliverables as described in Exhibit A, detailing the findings of il
field inspections, inventory and sequired snalysis completed by fhe: CONSULTANT. The
services are hereindfier veferred 10 as the ?RQJECT

OWNER ‘and CONSULTANT i congideration of fhisir mutual covenants herein. agres m'mpm-
of the performance of professional engineering services by CONSULTANT and the pavment for
those services by GWNER as set forih below.

CGNS’E"JLIANT shll provide professional consulting services for OYWNER i all phases-of the
PROJECT w0 which this' Agreement applies, serve as OWNER'S professional engiheering
representative for-the PROFECT as set forth below and shall give professiondl consuliation and
advice to GWNER during the performance of services hereander,

SECTION 1 - BASIC SERF ICES OF CONSULTANT

1.1 - Gepers!

CONSULTANT shall perform professional services as hereinafier stated that incinde custorary
civil, geotechnical, structural, mechanical, dlectrical and sanitary engineering services incidental
thereto, -

1.2 Project Phase
After written authorization to proceed, CONSULTANT shall:

LZ1. Netify the OWNER in writing of #ts asthorized representative who shall act as
Project Engineer and Tidison representative hetweess the CONSULTANT and the
OWNER.

L. The CONSULTANT poust perform all duties mecessary 1o fully complete the
deliverables deseribed in attached Exhibit 4 "Reguest for Proposale/Scope of
Engineering Services and Related Matters, RFP #4-2012" (mecluding
Appendices and Addendums 3. and atiached Exkibit C the
"Proposal  of Engimeering  Services and Related Matters"  (the
CONSULTANRTYS respense to. BFP #4-3012), and amendmenis o the

Yt
F -
P
2




C@NSUL?MT‘S prapesal included. in  atiacked Exhibit D “Further
B‘GSJSP{EQR of Basic Engineering Services and Related Matters.”

To the extent of any -confiict among the provisions of these documents and/or this
Agreement, the provigions of ﬁus Agreeinent shall control, followed by the
provisions of EXHIBIT A, then EXHIBIT D, and then EXBIBIT C.

123 The CONSULTANY shall provide written documentation of aif meetings and be
regponsibie for incorporating all comments and changes resilting therefrom final
work product.

1.2.4. The CONSULTANT shall post all mitial draft work products on the project
document management portal.. I the projedt document management. portal is not
fimctional on the draft posting date; the CONSULTANT shall subroit five(S) copies
(herdeover), of all initie} draft final work products for this PROJECT. The copies
of the irdtial draft final veporis ave submitted for review and comment by the
OWNER, and should be presented in person to-the OWNER.

1.2.5. Afer the GWNER'S dotailed review, the CONSULTANT will revise - the initial
draft final for 4l work products for this PROJECT, and the CONSULTANT shall
postall deaft final work products on the preject decument management portal. If the
project document management portal is net functional-on the draft posting date, the
CONSULTANT shall five (5) copies (hardeover). One elecromc copy of the all
work products for this PROJECT, including ail appendices, shall be provided and
prepared in such &marmer ihat it can readily v be eonverted to o quick-link accessible
form for the OWNER'S Website. The @WER shall have tan (10) business days
within which o accept or deny-each sach final draf. I is denied, the OWNER
shall provide a.detailed explanation n writing for the basis of such denial. Oncethe
OWNER zccepts the drafl as final, a fotdl of ten (10} fina] copies (hardcover) are
required in-addition fo an-elecronic copy:

1.2.6 Immediaiely notify OWHNER of any 'delay in the delivery of a work product or
deliveratile, regardless of cause. Give written notice to OWNER within five (5]
business davs whenever CONSULTANT observes or otherwise becomes aware of
any development that affects the scope or iming of CONSULTANITS services, or

2%

any defect in thework of Contractor(s).

SECTION 2 - EXTRA WORK BY COMSULTANT

et

1.

The OWRNER may desire to bave the COMSULTANT perform work or render services in
connection with this PROJECTY other than provided by the exprem;ad inient of this
Agreement.  Such work shall be-considered as "Extra Work", sunject 1o a change ovder,
supplemental 1o fhis Agreement, setting forth the cheracter and scope: thereof and the
compensation therefore.  Work vmder such change order shall not procsed until the
OWNER gives writien anthorization. Should the OWNER find it desireble to have
previousty satisfactorily completed and accepted plans or parts themsof revised, the



-
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. This

ﬁﬁw'ﬁ" shall maks sush rmisiom dq dlrected EL &m’mg by the @’% ::
WOtk sn&ﬁ beconsidered & "Extra Work” and shall be pmd as.sucln

All "Extra Work™ is sabiect 40 prior written . auihﬁ?*imuon of OWNER and necessary
approptiations: made by theUrbai Cemﬁr Council. -

SECTION 2 - @WNER:‘S RESPOMSIBILITIES

(PWNER shall:

3.1

Provide criteria. and information. as to OWNERS requirements for the PROJECT,
including design obzeutw**s and constraiifs, spdce, capacity and periormance regquirements,
flexibility, and. e}:paadabmzy and any nudgetary limitations.

Assist. Q@NSULT@@T by psacmg gt s mspcmal availeble informafion pertinent to the
Project,

Examine &l s‘ucnef; reports, skf:tcnes, dramnws specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
fhereto within 2 reasonable time so-as notto-delay the services of FOONSULTANT.
Dasignate in writing a person to act 4s OWNER'S representative with respect 1o the
services to be rendered under this Agréemsnit. Such person shall hive complete authorfty to
transmit instructions, receive nformation, interpret, and define OWIRER'S policies and

decisions with respect to materialg, eqmpmﬁm clements, and systerps pertinent 19
- CONSULTANT'S services.

Glve written notice fo E‘@“‘Iw’iELTAﬁ’E’ whenever OWNER observes or otherwise
becomes aware of ‘any deveiopment that affects the scope or fiming of CONSULTANT'S
services, or any defectin the work of Contractor(s).

Fumish or diregt CORBULTANT to provide. pecessary Extre Work as stipulated in
Section Two (2 of this. Agresmentof other services as required.

SECTION 4- PERIOD OF SERVICES

4.1,

h P

4.3,

Timeds of the essence in the performance of this Agreement. See attached Exhibit D
“Furiher Draseription of Basic Engineering Services and Kelated Matters™ for fhe project
schedule.

The provisions of this Section Fowr ¢4) and fthe vadous rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and contimuous progress of the PROIECT through
completion.

If a-delay results Tromethe actsof OWNER or another entity that is required 1o permit or
approve the work of servicss, an extension of trme for such delay will be considersd by

4.3.5. If the abave type of delay occurs and CONSULTANT wants an extension of
time, it must within ten (18] days from the date of fhe delay, apply in witling to
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44,

SECTION &

OW/NER for an ﬂz.tensz.oﬁ of time for a reaqonabie eriod, Wit must be.
agreed upon by OWNER.

¥ the extension of time is approved by GWNER, dhe PROJECT schedile/Final
Task Order shall be revised t veflect fhe extensior.. Such extension of fime:to
the completion date shall in no way be conswied to operate as 4 waiver on the
part of OWNER. of any of ity other rights in the Agreement,

I the above type of delay would prevent complere performance of the
PROJECT/Final Task Order within ninety (80) days of the time specified
therein, OWRER shall have the opfion of canceling the PROJECT/Final
Task Order or otherwise adjusting the scope of the services or work end any
retated fees

If the parties cantot sutually agree to an wtﬂml on'of time or ao adjﬁstmem

Section. 6.5 under “DISPUTES™ of this Agreement shall apply.

If detays result solcly by reason of acs of the CONSULTANT, the
CONSULTANT must immediately notify fhie OWNER in the event.of such delay,
and provide the WNER 4 wiitten action pian within five'(5) business-days on how
it will reasonably attempt to resolve the delay. Hfhe pariies cannot mutually agree
to ap extension of fime or.an admstment, Section 6.5 under “DISPUTES™ of this
Agreement shall applv. If the above t}?p'“ of delay woulld prevent campiute
performence of the PROJECT/Final Task Order within ninety (90} davs of the ¢
specified therein, OWNER shall have the aption.of cancelling the PROIRCTIE ulai
Task Order or otherwive adiusfing the scope of the services or work snd any related
fees.

- PAYMENTS TO CONSULTANT

&1L

Y

AL

Methods of Paymment for Services of CONSULTANT

For Basic Bervices

OWNER shall pay CONSULTANT a-tamp sum fee for each Final Task Order, the
ameunt-of which shall not-exceed the dollar value established for sach sub-tesk
wentified in the order. Each task order shell contain scope of work, fee—as
established in EXHIBIT C, and schedule for performance of the work, Individual
task orders shall be of the form included in EXHIBIT D.

For Extra Werk

"Extra Work” shisll be paid for by fhe OWNER on the basis of 2 fixed fee, the
smount of wiich shall be cetermined by pegotiation. The O@WNER shall have the
right to negotiate alternate methods of payment for "Extrs Waork" if the OWNER.
determines that the fixed fee basis i&'nm feasible. In fhe event the GWNER and the
CONSULTANT are unable to agree upon the amouwst of pavment for "Bxtre



Worl?, then the ammmz of such pavraent shall be:determined as set forth in Section
6.3, "DISPUTES" of this Agresnient.

th
]

2 : Times-of Payment

1. CONSULTANT shall submit monthly statements for Basic Services end Bxfra
Waork rendered. The Statements will be based upon COMSULTANT'S estimate of
the proportion of fhe (gl services actually completed at the time of biliing,
OWNER shall respond to CONSULTANT'S mﬁnm}y statements within fhirty (30)

days, either denying payment or making payvment: '

jei

by
L]
P

53 Orther Provisions Cencerning Payments

E.3.5 I theevent the Agreementis terminated by the OWNER withow! Tault.en thepart
of the CONSULTANT, (he CONSULTART shall be paid for:fhe work performed
or services rendered for which it has not slready been paid as determined hv vt
agveement between the OWNER and the CONBULTANRT.

532, Intheeventthe services of the CONSULTANT areiermipated by the OWNER for
fault on the part of the CONSULTANT, the CUNSULTANT shall be paid
reasondble value of the work performed or services rendered and delivered for
which. it has not alveady been paid, and the amount to be paid shall be determined by
the FWNER. -

SECTION 6~ GENERAL-COMNSIDERATIONS

6.1, Termination

6.1.1. CONSULTANT may only terminate this Agreement due to- OFWNER S material
breach of the térms hergef which breach causes CONSULTANT fo be unable to
perform #s duties and responsibilities under this Agreement and upon fortv-five
{45} days written advance notice to OWNER.

6.1.2. The OWNER roay terminate this Agreement for cause upon seven (7) business
days waotten advance notice to the CONSULTANT. The OWHNER reserves the
right to terminate the Agresment for any reason whatsoever, with or without canse,
& .any time-upon thirty (380} deys written advancenotice to the CONSULTANT,

&2, Orwnership and Reuse of Documents

All documents, including raw data, reporits, Drawings and Spectfications, prepared by fhe
CONSULTANT pursuant to this Agreement shall be-delivered 1o and become the property of the
GWNER. The OWNER shall have the right to rense same without restriction or Hmifation. but
without Hability or legal exposure 1o CONSULTANT.
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6.3.3.

&4.1.

6432,

6.4.3.

Legal Respongibilities and Legal Relations

The CONSULTANT shall familiarize himself with-and shall at all dmes-comply
with, all federal, state, and loca] laws, ordinances, and regulations that in any manmer
affect the services of this Agreemerit.

In performing the services hereunder, the CONSULTANT and e consuliants,
employees, agents and representatives shall ot be desmed or construed to he
employees.of OWNER in any manner whatsoever, Exoept.as otherwise provided i
this Agreement,. the CONSULTANT shall be acting as an ihdependent contractor:

The Q#NSULT{‘;,NT shall not hold itself out as, nor claim to be, an officer or

employes.of OWNER by reason. hereof and shall not make any r:lmm, demand of

eppiication to or for any tight or piivilege applicable 1o an officer or emploves of
@WNER The QQN{SULTW shall be solely responsibie for any <claims for
wages or compensations by CONSBULTANI'S  emplovees; agents and
representatives, mci-udmg consutitanis, and shall save and hold GWNER harmless
therefrom. ‘

The parfies hereto agree that causes'of actions hetween the parties shall be poverned
by applicable provisions of the Kentucky Revised. Statues, and that venue of any
legal action shall be a court of eppropriate jurisdiction in Fayetie County, Kentucky.
The parties futher agree that Kentocky law shall appiy with respest to the
interpretation of sny provision of thiz Agreerment.

Suecessors and Assions

CONSULTANT binds Ttself and hispaitners, successors, execttors, admirdgtrators,
agsigng and legal represémiztives to thiz Agresment n respest o all covenams,
agreemenis, and obligations of this Agreement. CONSULTANT shall not assiogn
any interest, obfication or benefitin fhis Agresment CONSULTANT shall not
assign any lmierest, obligation or benefit in this Agresment nor transfer any terest
i the same, whether by assignment or novation, without prior written consent ¢f
OWHER.

The CONSULTANT shall not subconirect more than fifty percent (50%) of the
work,, based upon doliar value of the work, The CONSULTART shall obtain
written approval prior to subletting or assigning any services contined in this
Agresment. and consent to sublet or ssign any part-of this Apresment hall not be
construed to relievethe CONSULTANT of any responsibifity for compliance with
the provisions of this Agreement.

Nothing hersin shall be construed 10 give any tights or benefits hereunder o anvone
otherthan GWHNER and CONSULTART.

Dispuges



Emept as othﬁmrzse provided in. this: ﬁzmemf:nf any -dispute hereunler may be resolved by
agreement of the OWNERS Agent (Section 8,1.1) ané the COMSULTANT. In the absence of
sugh an agreement, the:dispute shall bé-submitted to the OWNER?S Comumiissioner, Departrnent of
Environmental Quality & Public Works, whose decision shall be final and condlusive unless:
deterrhined by 2 conrt'of competent jurisdiction to have besn fraudulent, capricious, arbitrary, or 5o
grossly erronesus 85 necessarity fo imply bad faith, Pendines final deciston of & dispute herennder
the CONSULTANT shall proceed-diligently with the performance of the Agreement i accordance
with the direetions of the GWNER. :

£.6. © Agsenracy of CONEULTANT'S Work

The CONSULTANT ghall be reguired to perform. this Agreement w accordance with the degreg-of
ordinaiy and reasoitable skl and care nsvally exercised by Drofessiondl engmers prevailing:at the
Gme, plaze and vmder similar condifions as the se!‘vm.,s hﬂreund arerendeged.

The CONSULTANT shall be responsible for the accuracy of el work, sven though rew datg,
reports, Dirawimgs and ‘}pwmuaizmm have been accepted by the OWNER, and it shall make. any
necessary Tevisions or corrections resulting from fs errors and/or omissions for no additionsl
compensation. By submission-of reparts, soils and subsorface informatior, quantities estimates,
calcdiatiorss and Prawings and Specifications to-the OWNER, the CONSULTANT has made an
incontrovertible representafion thatdhe infonmationis accurate within the appropriate standard of skif!
and care.. Faiture:on the part of CORSULTART to provide-the expected level of accuracy may be
grounds for the OWNER 1o terminate this Agreement,

6.7, Sevinity Clanse

The CONSULTANT certifies that he shall not at eny time release or divulgs any mformation
concerning the sérvices covered by this Agresment 10 any persen or any public or privaie
organization except the"OWNER without prior approval-of the OWNER unless required by law

6.8, Arcess 16 Bacords

The CONSULTANT and hiy sub-consuliants shall maintain all books, decwmnents, papers, and
accouniing records, and make such materials available at thetr respective offices af all Teasonable
tirnes duting the Agreement pericd and for three (3} vears-from the date-of final puyment underthe
Agpreement for inspection by the OWNER, and copies thereof shall be fumished if requested.
Failure to maintaim such records for fhree 13 vears. after the date of final payvmernt may be groumds
for the OWNER ic disqualify the CONSULTANT from consideration for fitwe consultant
engingering Agreements,

&4, Fisk Manasgement Provisioss, insurance asd Indemmification



.87,

DEFFRITIONS

The CONSTLTANT méémtmdszzﬁd agreesfhat fhe Risk Management Provisions of fhis
Agreement-define the responsibilities of the CONSUL TANT 1o the OWNER.

As used i these Kisk Wanagemen: Provisions, the terms “CONSULTANT® and
“OWNER” shall be defined:as follows;

2 TIGNSULTANT mesns the consultant and its employvées, agenis, servants, owneis,
prncipals, licensees,-assigns and subcontractors of ay tier,

[ WNER means-the Lexington-Fayette Urban County Government and its elected
and appointed officidls, empioyess, agemnts, boards, assigns, voloritesrs, and

SUCCesSOLS 0 intf:ras't.;

RLESS PROVISION

INDEMNIFICATION AND HOLD HA
CONSULTANT shall defend, indemnify, and hold harmiess: OWNER from and against
all iability, claimad; losses, actionis, costs, expenses, Gbii—gatioﬁé,: fines, ang sssessmenis of
whatever kind, including defense costs and reasonable attorney’s fees, that are.in any way
incidenta! fo or conmected with, or that arise or arve alleged o have arigen, directly or
indirectly, from - or by CONSULTANTS {or subcontraciors or subconsultants of any tier)
nerformance or bregch of the Agresment provided that such claim, damage, loss or
expense is atributableto personal injury, bodily injusy, stckess, or-death, or to njury o

-or destruetion -of property, including the loss of use resulting therefrom: or to or from

neghgent acts, errors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be reguired to indemnify for dameges cansed solely by the
negligent act or omission or willful miscondiict of OWNER. WNotwifastending, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder

fand to the fullest extent permittsd by law), CONSULTANT shall indemmify, save, hold

harmiess and dsfend OWNER from and against any and 21} Hability, damages and losses,
mehdime but not limited to, demands, ¢laims; obligations. causes of action, jndgments, penaliiss,
fines, ‘litns, costs, expenses, imterest, defenss costs and regsonable attomey’s fess, for any
damage tue to death or infuryteany person orinjwry to any property (including the Joss of use
resulting therefrom) te the extent arising owl of, pertaming to or relating o the negligence,

recidessness or willful misconduet-of CONSULTANT inthe performence.of this agreement. In

the event OWNER is alleged fo belizble based upon the above, CONSULTANT shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
inciuding but not lmited to. #1] reasonable attomneys™ fees.and expenses, court costs, and
expert wimess fees-and expenses, using attomeys approved in writing by OWNER, which
appreval shall not be unreasonsbly withheld. This Indemmnification ané Hold Harmless
Provision shall 1 no way be lmited by any financial responsibility or insupance
requirernents, and shall survive the termination of this Agreement.
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The CON gm‘;’fﬁ_\z’}" umd S‘fr{nﬁb and anress ihai the. C@?@SE&T&M}“ srxaﬂ prior to fin l
BUCSPLETICE of the CONSULTANT'S proposal and the commencement of any work;
demonstrate -the ability to assure compliance Wit‘: the Indemnity Agreement and other
provisions of this. ﬁvrﬂement

INSURANCE REQUIREMENTS
£9.4.1. Required Insurance Coverage

CONSULTANT shall procute and maintain for fhe duration of this Agreement the

following of“equivilent ihsuranes policies at no less than the limits shown helow and

cause its subconiraciors to maintain similar insurance with Timits acceptable to OWNER

inorder to protect OWNER against claims for injuries to pefsons ar damages to property

whmh may afse From or i conuection wifh the performance of the work hereunder by -
CONSULTANT. The cost of such insurance shall be inclided in any proposal:

Coverage Limits
Gensral Liability $1 million per
(Insurance Servites Office Form CG-00-017) . Qcmrur:ce, £2 miltion aggregate or

2 million combined single Hmit

Cormercial Anfomobile L:amlny X conibined single,

{Insurance Services-Office Form CA 0001 51 million per-eccurrence

Professional Liability $1.million per oconrrence, §2 million
aggregaie

Workers Cornpensation Siatutory

Emplover’s Liability $500,000.00

The policies above shall contain the following condidons:

a. OWNER shall be named as en additional insured in fhe General Liability Folicy and
Commercial Aufomobile Ligbility %Ez;;y

b. The General Liability Policy shall be primary to any insurance or seliinserance
retaimed by OWNEER,

. The General Ligbility Policy shall inchude Business Interruption coverage.



t. The Geperal Liability Policy shell have a megssmnai an‘mht\« end@rqcmem
(including Brrors. and Omissions}, which shall inciude Business interruption coverage
and this policy or endorsement shall include Environmental Casvalty coverage for any
services performed pursuant to the contract, andior & sepurhio Professions] Liability
FPolicyshall be obtained unless it is deemed not to apply by OWNER. (OWNER. does
notneed to be named as additions] insured).

s, OWNER shall be provided #t least 30 days advance written notice via cer tified mal,
réturm receipt requested, i the event any of the reammd policies ere-canceled ernon-
renewed,

f. The Professional Liabifity policyshall be maintained-for a minimum of three vears
beyond the completion date of the profect, to the.extent commerciglly available. If
not-cottinercially available, CONSULTANT shell notify OWNER and obtain simitar
insurancethatis cominercially availdble and aceeptableto OWNER.

5. Szid coverage shall be written by insurers acceptabile to OWNER and shall be in'a
form accepiable to OWNER. dnsimance placed with nsuvers with ardting classification
of no less than Excellent (A or A-).and afinancial size category of no less than VI, as
defined by the meost current Best's Key Rating Guide dhall be deemed awomaticdlly
accepidbie.

6:9.4.5, Renewals

After insmance has besn approvad by OWNER, evidence of renswal of an ﬂxpivinw
paficy muost be submitted tv OWNER, and may be submitied on z manually signed
renewal endorsement form. I the policy or carrier has changed, however, new
evidence of coverage must be submitied in accordance with these Imsurance

Reguivements.
6.8.4.3. RighttoHeview, Audit antd ngpect

COMNSULTANT wnderstands and agrees that OWNER may review, gndit and
mspest any and all of CONSULTANWTS records and operations to insure
complisnce with these Insurance Requirerernts.

605, SAFETY AND LOSS CONTROL

CONSULTANT shall cosm‘y}y with all applicable federal, staie, and docdl safety
srandards related to the parformance of s works or servicss under this Agreement and take



necessary action wyprotect the Jife, healih and saﬁ%}f ant prope ety ef a}} of its, personnel on thejob
site, therpublic, and - OWNER: -

€.9.6. DEFINITION OF DEFAULT

C@@S%’I‘AWF understands and agrees fhat the failure to comply with any of these
provisions shall constitate default under this Adreement, CONSULTANT also- agrees that
OWNER may elect a¢ s option any single remedy or penalty or any combination of
remedies and pendlties, as available, mciuczmv ut. ot Hrnited o purchasing insurance and:
charging CONSULTANT for any such imsurance: prermums parchased, or suspending or
ternminatiitg this Agreemert;

SECTION 7 - FOUAL EMPELOVMENT OPPORTUNITY

Drring the performance of this Agreement, fhe COMSULTANT agressas follows:

fads

The CONSULTANT will not discriminate ageinst any employee or application for
smployment because of Tace, cc;ic;;, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants ere emploved, and
that: empiaye‘*ﬁs are treated duning employment without regard o their race, color, ek aion,
national ofigin, sex, age, or hanm.,ap Such action shall melude, butnot be limited to the
following: employment upgrading, demotmn or tansfer, recruiftment or recruitment
edvertising, lavell or terination; rates of pay or other forms of compensation; and
selection for taining, including apprepticestips, The COMNSULTANT agrees to pbst 1o
congpicucus places, available to employees and applicants for emploviment, nofices 1o be
provided setting forthy the provisions of fhis non-discrimination clause,

The CONSULTANT will, inall solicitations or advertisements for employess placed
by or op behalfl of the CONSULTANT, state that all quelified applicants will receive
consideration for smployment without regard 1o race, color, religion, nationel origin, sex,

age {between forry and seventy), or hand:»ap,

SECTION & - SPECIAL PROVISIONS, EXINBITS. AND SCHEDULES

g.1.

This Agreement issubjzet 1o the following provisions.
el

8.1, Pursuant to subparagraph 3.4 of this Am‘“smf“ﬂ"- OWNER hes essigned Charles H.
Martin, P.E., Director of the Division of Water Quality (the "OWNERS Agent™,
ar tha d.mhmzad agerit of FWHER, 10 mﬂnitm:,dimci' and review the performance
of work of the COMNSULTANT. Documents, dats, reporis, and all matters
associated with carrying out this Agreement shall he addressed w0 the OWKER’S
Agent ot his designes. Questions by the CONSULTANT regarding interpresations
of the {erms, provisions and requirements under this 4oreesment shell be sddressed



g4

i tha @WR"S Agent or hig n\_qz@en 'The E@\S@:}L’I‘ANT shﬁl 100}( STy o
the GWNER’S Agent or i designee-for- direction in its performence under this
Agreement; nio other direction shall be binding upon OWNER. G‘?@WER shall
respond 1o written: requests by COMNSULTANT within thirty (307 davs.

This Agreement. together with the Incorporated Bocuments' {Section 1.2) constitutes the

 entire Agréement hetween @WNER and CONSULTANT and superssdes all prior wiitten

or ora] understandings. This Agreement and’ hﬁﬂiﬂl‘s A, B, € and D and any related
schedulés or éecuments may only be dnended, su;;p}emenmm mod;ﬁed or cancsled by &
cmly executed written instrumsnit,

NG THIRD PARTY RIGHTS. This agreement does nof creaie a conftactual
wiaﬂomh&p with or right of action in favor of 2 third party agdingt either OWNER or
CONSULTANT.. S

UNENFORCEABLE TERMS/SURVIV &Eﬂ;ﬁ?‘i If any term of provision of it
Hgreementt shall be found to'be fliegal or wenforcedble, this Agreemeni shall remain in
full foreesand suchterm or pI‘OVHIUnﬂhdﬁ b deemed stricken. The provisions of Section
6 of this Agreement shall survive ity ternmination: '

NON-WAITVER. The faflure of either party 16 enforce any right reserved 1o if in this
Agreement shall not be 2 waiver of any such right to which fhe pury is entitied.

TN WITNESS WHERBOF, the parties hereto have made andl executed! this Agreement as of the
day-and yesr-first avove writien,

OWNER: | CONSULTANT:

LEXINGTON-FAYETTE URBAN

COUNTY GOVE RNMER“F

BY: By
JHA-GRAY, MAYOR
ATTEST:

URBAN COUNTY COUNCIL-CLERK
CONMMONWEALTH OF KENTUCKY }



COUNTYOF FAYETTE ¥

The. foregoing Agresment was subseribed, swomm to and acknowlétiged before me by

' . &5 the duly authorized representative for and on

behalf of Lomthivthe  dayof L3012 :
My commmigsion axpires: .

NOTARY PUBLIC



EXHIBIT 4

REQUEST FOR PROPOSALS/
SCOPE/OF ENGINEERING SERVICES
AND RELATED MATTERS

REP #4312



EXHIBIT B

CERTIFICATE OF INSURANCE



EXHIBIT C

PROPOSAL OF ENGINEERING SERVICES

ANDRELATED MATTERS



FURTHER DESCRIPTION OF BASIC
ENGINEERING SERVICES AND

RELATED MATTERS



LF@C@ ’E‘A%Em @l{l}mR NQ ‘

mm LFUCG AGREEMENT wxm - rom
CONSULTANT S OWNER
Teame - Lexington Fayette. Thban County
- Government =~
Btrast Address ' 200-Fagt Main Street
City, State, Zip - ' Lexinistor, KY 48507
Contact Fargon Chatles Mariis
Telephone : . 856-425-2400
Fax. | ' _  B58:284.7787.
E-Miail y o chmartniilexinatonioy. gov.

Task Order Date:

Task M #ma:
. TFaskiDy

SCOPEOF WORK/DELIVERABL

SCHEDULE OF WORK

SCCEPTEDRBY: AUTBORIFEDBY,

Comsuliant’s Authorized Signarure Uemer's Authorized Signaturs

Date Signed Drase Sigmed

Fwo originnls of this work erder shall be oxecwied by the Cwner and renwmed to . A fully eveouted

copy will be renerned fo the Choner,



EXHIBIT B

CERTIFICATE OF INSURANCE



A DATE  (MMIDDIYYYY)
ACORDY CERTIFICATE OF LIABILITY INSURANCE 05/109/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DCES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s}.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poficy{ies} must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER Phone: (858) 873-4141 Fax {858) 873-7623
BCOHANNON-MEYER INSURANCE, iNC.

201 LEXINGTON ST

PO BOX 8

CONTACT
TR,

Kelly J. Logan
PHONE

G, No, Exty{859) 8734141 FAX

(AT, Mol

(859) 873-7623

eee. klogan@bminsure.com

NAIC #

BARRETT PARTNERS, INC.
C/O BRENDA BARRETT
209 EAST HIGH STREET
LEXINGTON KY 40507

VERSAILLES KY 40383 INSURER(S) AFFORDING COVERAGE

msurer A - Owners Insurance Company 32700
NSURED

WSURER S Ayto-Owners Insurance Company 18988

nsurer ¢ Continental Casualiy

WSURER D:

INSURER E

INSURERF .

COVERAGES CERTIFICATE

NUMBER: 4943

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWMAVE BEEM ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ey TYPE OF INSURANCE e | POLICY NUMBER (DDIYYYY) | (maDbivYY) LIMITS
A GENERAL  LIABILITY 4742281200 1170111 11101112 | EACH OCCURRENCE $ 1,000,000
X | COMVERCIAL GENERAL LABILITY B Tl | § 300,000
|CLAIMSVMADE ‘ I OCCUR MED, EXP (Any one person) H 5,000
PERSONAL & ADV INJURY H 4,000,000
GENERAL AGGREGATE 5 2,000,000
GENU AGGREGATE LIMIT APPLES PER PRODUCTS - COMRIOR AGG_ # 2,000,000
Jrouer| | TEC{ o . 3
AUTOMOBILE LIABILITY 4742281200 10U | 19/01/12 | oMBIED SNGLE LT s 1,000,000
~lany auto BODILY INJURY (Per persary & 4,000,000
I ﬁh'}gg\"“@ RS?SEULED BODILY INJURY (Per accident) | § —
X Repuros [ JoRGme® e
‘ $
IuMBRELLA LS GCCUR EACH OGCURRENCE 5
—“ EXCESS LIAR - CLAIMS-MADE AGGREGATE § -
‘DED | |RETENTIONS 5
B | Womers cowensaon 52001012 ot | ootz | ST ENE
ANY PROPRIETORIPARTNER/EXECUTIVE E .l EAGH AGCIDENT $ £00,000
&vﬁﬁwrﬂmﬁ EXCLUDED? NIA E.L. DISEASE-EA EMPLOYEE | § 500,000
g:éesggae;%gﬁggec{wﬁm‘nms beiow EL DISEASE-POLICY LIMIT | 8 V 500’066
C |Professional insurance LAH254038770 11704144 11/01112 1 $1,000,000 AGG/OCC DEDUCTIBLE $2,500

LANDSCAPE ARCHITECTURE & PLANNING

DESCRIPTION OF OPERATIONS / LOCATIGNS / VEHICLES {Attach ACORD 101, Additional Remarks Schedute, if more space is required}

CERTIFICATE HOLDER SHOWN IS ADDITIONAL INSURED ON GENERAL LIABILITY/AUTC POLICY PER FORM 54819.

CERTIFICATE HOLDER

CANCELLATION

LFUCG
200 EAST MAIN 8T
LEXINGTON, KY 40507

Aittention: BETTY LANDRUM

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED  REPRESENTATIVE

ACORD 25 (2010/06)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



EXHIBIT C

PROPOSAL OF PROFESSIONAL SERVICES

AND RELATED MATTERS



PLANNING AND LANDSCAPE ARCHITECTURE

200 EAST HIGH STREET
LEXINGTON, KENTUCKY 40507
{858) 381-6687
brenda@barrettpartnersinc.com

RFP #4-2012

RFQ for
Landscape Architecture Services
for Non-Paved Site Restoration
(Landscaping & Yards)

March 9, 2012

waaey Darrettpartnersine. com



PLANNING AND LANDSCAPE ARCHITECTURE

209 EAST HIGH STREET
LEXINGTON, KENTUCKY 40507
{(85%) 381-9697
brenda@barretipartnersinc.com

March 9, 20]2

Purchasing Director

Lexington-Fayette Urban Counly Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507

Dear Sirs:

Barrett Partners is pleased to submit the following proposal for RFP #4-2012 - RFQ for Landscape
Axchitecture Services for Non-Paved Site Restoration (Landscaping & Yards).

Barrett Partners, Inc, is a specialized consulting firm offering services in tandscape architecture and
planning. Formed in 1999 our office is located in the historic Beck House on High Street in downtown
Lexingion, Kentucky. Barrett Partners has worked with the LFUCG in the past as a sub-consultant to
various architectural and engineering firms on projects such as the expansion of the Solid Waste
facitity, McConnell’s Trace Greenways, and the Coldstream Court drainage study. Additionally, |
have personal experience with a similar project as a homeowner, When the sanitary sewer was re-
constructed in my own vard I provided a cost estimate to the EFUCG Division of engineering for the
reimbursement and restoration of the disturbed plant material.

Our team is exceptionally knowledgeable about the Central Kentucky Landscape, and we krow the
plants that grow and thrive here. Barrett Partners works closely with Landscape Contractors to insure
that our clients are more than satisfied with their landscaping. We stay in communication with local
nurseries and we are up to date with current plant availability and prices.

Barrett Pariners is capable of handling ail of the work outlined in this request. We can manage all
aspects of the Non-Paved Site Restoration, including performing site visits, and preparing written and
photographic documentation of these visits, We can calculate a value for the restoration and negotiate
with the property owners, work with landscape contractors and maintain records for LFUCG?s
Division of Water Quality.

Bavreti Partners is proud 1o have provided exceptional fandscape architectural desipn, site desipn and
planning services for numerous projects in Lexington and Central Kentucky. Visit our web site at
www barretiparinersine cong to see more examples of our nrojects and the services we offer. Please
foel free to contact me at 859-381-9697 with any questions or for additional information.

Sit ycrely, o o
”’L/;j / Ao hekee !\‘i) A AT

x ...... Afrenda Barreit

v Drarretipannersing. com
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PLANNING AND LANDSCAPE ARCHITECTURE

209 EAST HIGH STREET
LEXINGTON, KENTUCKY 40507
(859) 381-9687
brenda@barreftpartnersinc.com

Project Team Identification

Brenda Barrett — Project Manager, Landscape Architect
209 Fast High Street

Lexington, K'Y 40507

Ph. (859) 381-9697

brendatwbareliparinersine.com

Matt Fleece — BSLA
209 Fast High Street
Lexington, KY 40507
Ph. (859) 381-9697

matieharrettparinersing. com

Barrett Partners, Inc. is certified by the Commonwealth of Kentucky’s
Transportation Cabinet to participate in the Disadvantage Business Enterprise
(DBE) Program.

wewawd harreltpartrersine co



PLANNING AND LANDSCAPE ARCHITECTURE

208 EAST HIGH STREET
LEXINGTON, KENTUCKY 40507
{859} 381-9697
brenda@barrettpartnersinc.com

Organizational Chart

LFUCG
Division of Water Quality

BARRETT PARTNERS, INC
Brenda Barrett, ASLA
Matt Fleece, BSLA

shsny Darretiparinersing.com




PLANNING AND LANDSCAPE ARCHITECTURE

209 EAST HIGH STREET
EEXINGTON, KENTUCKY 40507
(859) 381-9697
brenda@barrettparinersinc.com

BRENDA B. BARRETT, Principal, Landscape Archieect

Education: University of Kentucky - Bachelor of Science in Landscape Architecture
Professional Registration: Landscape Architect - Kentucky #607

Hyperience:

Ms. Barrett has thirty years experience in Landscape Architecture specializing in landscape design for
private residences, apartment communities, offices, commercial and institutional sites. Mg, Barrett has
extehsive knowledge in plant material with an emphasis on native plant material. Additional experience in
the nursery trade includes sales and directing the installation of landscape plans.

Ms. Barrett was recently honored with the Anne Lyon Crammond Award for her presentation “The Trees
of Keene Place.” Additionally, Ms. Barrett is Chair of the garden at Ashland, The Henry Clay Estate,
responsible for scheduling 60 volunteers, and procuring and managing contractors for the maintenance and
upkeep of the formal garden.

in addition to fandscape design, Ms. Barrett has experience in the preparation of cost estimates, preparing
exhibits, and working with landscape contractors and related professionals.  Ms. Barreit has been
responsible for the design and installation of many residential landscape projects in Central Kentucky and
the Washington, D.C. area. The following is representative of the projects Ms, Barrett has completed.

Private Residences - Lexington, Kentucky: Projects in Lexington include private residences for the
following Richard Murphy Residence, Joe Palumbo Residence, Phil Holoubek Residence, Doug Martin
Residence, John Voss Residence, Jason Justice Residence, Henry Kaight Residence, Gatewood Arnold
Residence, James Schrader Residence, Guy Bradley Residence, Dennis Anderson Residence, Tim O’Mera
Residence, Joc Hacker Residence, and Thomas Mechas Residence. Plans vary in scope from
comprehensive master plans to small courtvard gardens. In addition o landscape design features often
include pools, decks, patios and other landscape amenities.

Significant works include:

Freibert Residence — Woodford County, Kesttzl{,!ay Landscape Master Plan includes new foundation
plantings, a croguet field, perennial bovdets, a shade garden, the relocation of an existing gazebo, and the
addition of a new terrace. The terrace incorporates a natural water feature and a covered pavilion for
outdoor dining. In addition to creating a series of outdoor rooms the new landscaping enhances and
preserves the existing views from the residence o the scenic rural Kentucky landscape viewed from the
front porch and the rear balcony.

Townley Park - Lexington, Kentucky: Landscape design for the single-family bungalows, the
townhouses, and the second phiase of the retail center at a new development west of downtown Lexington,
The landscape plan enhances this traditional styled neighbovhood giving i a timeless quality in this
pedestrian friendly environment.

Jackson/Vance Residence — Scoft County, Kentucky: The master plan and landscape design for this
residence captures the beauty and simplicity of the rural setting. ‘The landscape plan also includes two
distinet courtyard gardens adjacent to the house. A guict shade garden on the north side of the residence for
rest and relaxation, and a sunny courtyard for a kitchen garden filled with herbs and enlivened by an
informal water feature,

warn . Da retiparing NG Com



PLANNING AND LANDSCAPE ARCHITECTURE

209 EAST HIGH STREET
LEXINGTON, KENTUCKY 40507
(859) 351-8697 -
matt@barreftpartnersinc.com

MATTHEW C. FLEECE, BSLA

Education: University of Kentucky - Bachelor of Science in Landscape Architecture

Professional Membership: American Society of Landscape Architecture

Lxperience:

Mr. Fleece is a 2010 graduate from the University of Kentucky Landscape Architecture program where he
was a member of the “Beyond the Legacy” proiect that won the 2011 APA Kentucky Chapter Highest
Honors Award for student projects. During his college career, Mr. Fleece held positions with Frank Otte
Commercial Landscaping in Louisville, Kentucky, R.W. Thompson Landscaping in Lexington, Kentucky,
and did an internship for Barrett Partners Inc. Upon graduation, Mr. Fleece spent a year as a landseape
designer and sales manager for Stephen Hillenmeyer Landscape Services in Lexington before reuniting
with Barsett Partners in 2011, The following is a representation of projects Mr. Fleece is working on or has
completed.

Private Residences — Lexington, Kentucky: Employment at Stephen Hillenmeyer Landscape Services
provided experience in residential design and project management. This included regular meetings with
homeowners, landscape design, project cost estimates, and project oversight. The scope of work varied
from providing estimates for mulch, sod, maintenance, and plant replacements, to farger scale landscape
design and installation projects.

Morgan County Elementary School — Morgan County, Kentucky: Contributed to the design of the
landscape plan including drafting of the site design for the project. Site plans include two playgrounds,
paving design at the enirance of the school, and the design of retaining and signage walls. Landscape plans
included the design of the two entrances off of K'Y Highway 7, screening and shade trees for the parking
lot, landscaping around the two playgrounds, soccer field, screening of utilities, and enbancement of the
schiool entrance and flag plaza. Walkways and paths were also designed to link all of the site activities in a
sale and flowing manor. A cost estimate was produced to keep the project within budget.

Greelk Orthodox Charch — Lexington, Kentucky: Provided the grading plan and helped diafl the site
and landscape plans for the Greek Orthodox Church on Tates Creek Road. Through carefil grading, three
large 50-year old oak {rees will be saved on the site. New landscaping screens the parking lot from Tates
Creck Road, and provides a green buffer between the Chureh and its residential neighbors. A cost estimate
for the landscaping was produced in order to stay within the provided budget.

Lakewood Park — Lexington, Kentucky: Contributed to a residential redevelopment project ncar the
reservoirs on the south side of Lexington. These contributions included drafing site and landscape plans as
well as creating an illustrative plan for the projecl. Worked with the client to produce a landscape cost
estimate o keep the project within budget. Siie features include iwo landscaped entrances to the
community, additional internal parking te relieve on street parking and an improved pedestrian circulation
system that includes a defined exercise trail threughout the site that connects with Lakeview Park.

Freibert Residence — Versailles, Kentucky: Drafted landscape plan for the residence and helped put
together the plant schedule for the plan. Updates were made to the original landscaping in the front of the
house, the side vard, and around the gazebo. An English flower border was also created at the edge of the
large Jawn.

www arretiparinersine com



PLANNING AND LANDSCAPE ARCHITECTURE

208 EAST HIGH STREET
LEXINGTON, KENTUCKY 40507
(859) 381-9667
brenda@barrettpartnersinc.com

Experience Chart

Richard Murphy
ph. (859) 233-9811
email murphy@rvmurphylaw.com

Murphy Residence - A new landscape design for this older residence
following a new addition. Existing plant material was evaluated for its
health and aesthelic contribution to the overall landscape. The new plan
enhanced the curb appeal of the house on this comer lot, In the rear vard
privacy was provided by the addition of a lush landscape buffer.

Phil Holoabek
ph. (8393 268-4717
email cbadgolf@@ac].com

Holoubek Residence - Landscape design for the rear yard following the
addition of a pool and pool house. The plan enhanced the beauty of the
new pool and helped to visually connect the existing house and terrace
with the new pool, pool deck and pool house. Privacy for the new pool
was provided by the addition of a landscape buffer adjacent to the
netghboring pronerties.

Keith Gannon
ph. (859) 585-2972
email kgannon{@boneat.com

Gannon Farm - Landscape Plan for {25-acre farm east of Lexington. In
addition to framing views along the entry drive, and sereening along Route
537, the plan called for the vefarestation of large tracts of existing pasture,
Only native plants were used and the plan identified four different plant
communities: 1) the mixed femperate woods characterized by a large
diversity of species, 2) the ridge road with steep slopes and thinner soils,
3} the oak hill, an upland site that included oaks, buckeyes and redbuds,
and 4} the riparian buffer that included plants that can tolerate periodic
saturation with water.

Keith Gannon
ph. {859) 585-2972
emait kgannon@boneal.com

Gannon Farm 2 - Landscape Plan for 145-acre farm in the Knobs Region
of Kentucky. Plans called for the establishment of trees along US 60 and
along the boundaries of the property. While there is currently no residence
on the farm the master plan identified the future home site. The landscape
plan screens the road and the neighboring residences and enhances the
long distance views from the future home site,

Dennis Anderson
ph. (859} 231-0099

email dennis@andersoncommunities.com

Anderson Residence - Landscape design for a new home and pool. The |
front yard landscape plan enhanced the curb appeal of the house. In the
rear yard a lush landscape buffer provided privacy to the pool area while
the addition of a pergola with vines provided a place for shade,

Jason Justice
ph. (859 293-2141
email jason{@ashfordoaksky.com

Justice Restdence - A new landscape design for the front of this older
residence following an exterior renovation. Existing plant material was
evaluated for its health and assthetic contribution to the overall scheme.
The new landscape plan framed and enhanced the new facade of the
house,




Experience Chart

James M. Schrader
ph. (859) 288-5088
gimail jschrader@schraderlic.com

Schrader Residence - A new landscape design for this older residence
enhanced the curb appeal of this house at the end of a cul-de-sac, A new
tandscape plan for the rear yard was also designed following addition of &
new family room. Plans included a new terrace and a designated
vegetable garden.  Privacy was provided by the addition of lush
landscaping between neighboring properties.

Debbie Reynolds
ph. 606-424-0562

Reynolds Residence - Landscape design for the new pool and cutdoor
kitchen for this rural Kentucky estate. The fandscaping enhances the
formal pool area and frames the spestacular long distance views seen from
the pool terrace. The landscaping also helps to provide a visible buffer
between the pool and the adjacent outdoor kitchen,

L.ois Ausherman Wright
ph. (859) 255-4504
email fadown99(insightbb.com

Wright Residence - A new landseape design for the front yard of this
older residence. Existing plant material was evaluated for its health and
aesthetic contribution to the overall plan. New landscaping enhanced the
curb appeal of the house, and gave it a fresh new look,

Teena Freibert
ph. (859) 3217347
email threiberigabgstaking.com

Freibert Residence - Landscape Master Plan included a croguet field,
dog vard, the relocation of an existing gazebo, and the addition of 2 new
terrace. The terrace incorporated a natural water feature and 1 covered
pavilion for outdoor dining. [n addition o creating a series of outdoor
rooms the new fandscaping enhanced and preserved the existing views
from the residence to the scenic rural Kentueky landscape, Phase 11 of the
landscape plan included the evaluation of the existing foundation
plantings, new sidewalks, and a mixed flower border.

Brennis Anderson
ph. (85912310099
email dennis@andersoncommunities.com

Townley Park — Landscape design for the single-family bungalows for a
new development west of downtown Lexington. Each individoal home
on the sireet was given a distinet landscape design that enhanced the
facade of the bungalow while distinguishing it from its neighbors.
Additionally, the diversity of plant material used throughout the
neighborhood helped to create a healthy, diverse suburban ecosystem.

WA Baretipannersine. com




HOURLY RATE QUOTATION
RFP #4.2012
LANDSCAPE ARCHITECTURE SERVICES
APPENDIX it
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RFP #4-2012
LANDSCAPE ARCHITECTURE SERVICES
APPENDIN ¥

Specific Cost
Estimate |

1237 Kenesaw Village Drive - estimated fee for sub-tasks 1thru 3

HE PRI

Specific Cost
Estt

ST

Specific Cost
Estimate |

Specific Cost

mate i

it p

e e e e g TR i

1756 A;}p;}maitax Rd.

149 E, Tiverton Way - estimated fee for sub-tasks 1 thru 3

st
O e T e e T R o S N T

- astimated fee for sub-tasks 1 thru 3

Preparation of the unit price Schedule of Values to be used in work

Estimate |l

assoclated with all future parcel inspections and estimales

T %

oririre i

GRAND TOTA
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AFFIDAVIT

Comaes the Affiant, »'%Ex;\ S O Q%Csc‘tx:ms-{ﬂ . and after being
first duly sworn, states under penalty of perjury as follows:

1. His/her name is ""I\zb)w eohe, S oot ' and he/she

is the individual submitting the proposal or is the authorized representative of

\%15‘“?1:\5\;5:&:& &‘p O ¥ s , the entity

submitting the proposal (hereinafter referred fo as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed {v the Lexinglon-Fayette
Urban County Government at the time the proposal is submitted, prior to aWard of the
contract and will maintain a "current” status in regard to those taxes and fees during the
iife of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and fo disclose fo the Urban
County Council that taxes and/or fees are delinguent or that a business license has not
heen oblained.

5. Proposer hag not knowingly violated any provision of the campaign finance
laws of the Commonwealth of Kentucky within the past five (5) years and the award of
a contract to the Proposer will not violate any provision of the campaign finance laws of
the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexinglon-Fayette Urban County Government Code of Ordinances, known as "Ethics

Act.”

continued on next page

7 of 268



7. Proposer acknowledges that "knowingly” for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance defining
an offense, that a person s aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

wﬁ o U —
e ;7 i
{ v

& " g

STATE OF 1@ ook q\

COUNTY OF ﬁi‘mm ,

The foregoing instrument was subscribed, sworn to and acknowledged before me

0. 5:, o ol
by Ronee Soo D0kt on this the &)

day of 1 0o , 2012,

My Commission expires: Slaiaey

[\
Ve 4 9 N ﬁ

NCTARY PUBLIC, STATE AT LARGE
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EQUAL CPPORTUNITY AGREEMENT
The Law

a Title Vi of the Civil Rights Act of 1864 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age {40-70 vears) or national origin.

° Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
disctimination by contracior and sub-contractor doing business with the Federal Sovernment or
recipients of Federaf funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex,

o Section 503 of the Rehabilitation Act of 1973 states:

The Contracior will not discriminate against any employee or applicant for employment
because of physical or menfal handicap.

J Section 2012 of the Vietnam Era Veterans Readjustment Act of 1073 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federat contracts.

. Section 208(A) of Executive Order 12086, Consalidation of Conteact Compliance Functions for Bqual
Employmant Opportunity, states:

the Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contrasior to determine whether or not the contraciual provisions
spectiied in Section 202 of this order have been violalad,

nnnnnnnnnnnnnnnnnnnnnnn

The Lexington-Fayette Urban County Government practices Eguat Opportunity in recrulting, hiring and
promoting. it is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been aliowed to enter into the mairstream of society. Because of it
importance to the local Government, this policy camies the full endorsement of the Mayor, Commissioners,
Directors and all supervisory personnet. In following this commitment to Equat Employment Gpportunity and
because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and illegal for the Government io let confracts to companies which knowingly or
unknowingly practice discrimination in their employment practices. Violation of the above mentloned
ordinances may cause a contract to be canceled and the contractors may be declared ineligible for future
consideration.

Plzase sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

e agree fo comply with the Civil Rights Laws listed above that govern employment rights of minorities,
woman, Vietnam velerans, handicapped and aged persons.

i

..

Signature Name of Business

9of 26



by

oL B siey

8730 0k

%mq\,\u\wﬁ\ M%«@q@ﬂmﬁcé@\wn

++

s

74 \.\%wﬁ&m\ﬁ\wx (AG poisdaiy

2

A

\“

Lo

el

SoUBUSIUIBI/RSIAIBS

HBIS pajis

[BOLIBID/80150

S|PUGISSBIOI-BiES

DDIAIBDE DARIDOI

SUBIDIIYDG L

UBUIBIO

siosisdng

SuspudBULIBANG

pr—

Y-

N

SPUDISSSI01d

SIOIBISIURLDY

G

oupe

UM

L]

sauchares

AN

)
ST e U

(P

\Q..\.

B /
o

el

R

unmmmﬁwamﬁa 10 3UBN

NG SISATYNY S0U0DIHOM



Firm Submitting Proposal: TARKETT PARTNE (K9, INC

L 2

Complete Address: 201_E Hicyt 91T Leyv. K 40507
Street City Zip

Contact Name: BRENDA BARRETT Title: EAMPSCAPE. ARG ITECT

Telephone Number:659 -28( - 4.7 Fax Number: £59 - 254 - 44 2.4,

L

Email address: _Dpeinda w0 barvet{ [ cAnarsiune eon
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GENERAL PROVISIONS

Each Respondent shall comiply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regutations governing
safe and healthful working conditions, including the Cccupational Health and Safety
Act of 1870, 29 (J.8.C, 650 ef seq., as amended, and KRS Chapter 338. The
Respondent also agrees to notify the LFUCG in writing immediately upon detection
of any unsafe and/or unhealthful working conditions at the job site. The Respondent
agrees to indemnify, defend and hold the LFUCG harmless from all penalties, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be grounds
for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal, and such
addenda shall be made a part of this RFP. Before submitting a proposal, it is
mcumbent upon each proposer to be informed as to whether any addenda have
been issued, and the failure to cover in the bid any such addends may result in
disqualification of that proposat.

Proposal Reservations: LFUCG reserves the right to reject any or all proposals, to
award in whole or part, and to waive minor immaterial defects in proposals. LFUCG
may consider any alternative proposal that meets its basic needs,

Liability: LFUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at any fime
prior to the opening; howaver, no oral medifications will be allowed. Only letlers, or
other formal written requests for modifications or corrections of a previously
submitied proposal which is addressed in the same manner as the proposal, and
received by LFUCG prior to the scheduled closing time for receipt of proposals, will
be accepted. The proposal, when opened, will then be corrected in accordance with
such written request(s), provided that the written request is contained in a sealed
envelope which is plainly marked “modifications of proposaf,

Clarification of Submittal: LFUCG reserves the right to obtain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondeni certifies that no
erployee of histhers, any affiliate or Subcontractor, has bribed or attempted to bribe
an officer or employee of the LFUCG,

Additional Information: While not necessary, the Respondent may inciude any
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10.

11.

12.

product brochures, sofiware documentation, sample reporis, or other documentation
that may assist LFUCG in better understanding and evaluating the Respondent's
response.  Additional documentation shall not serve as a substitute for other
documentation which is required by this RFP fo be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any ambiguity,
conflict, discrepancy, omission or other error in the RFP, it shall immediately notify
LFUCG of such error in writing and request modification or clarification of the
document if allowable by the LFUCG.

Agreement to Bid Terms: In submitting this propesal, the Respondent agrees that it
has carefully examined the specifications and all provisions relating to the work to
be done attached hereto and made part of this proposal. By acceptance of a
Contract under this RFP, proposer states thatf it understands the meaning, intent
and requirements of the RFP and agrees to the same. The successful Respondent
shaill warrant that it is familiar with and understands all provisions herein and shall
warrant that it can comply with them. No additional compensation to Respondent
shali be authorized for setvices or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent are not
performed in an acceptable manner fo the LFUCG, the LFUCG may cancel this
confract for cause by providing written notice to the proposer, giving at least thirty
(30} days notice of the proposed cancellation and the reasons for same. During that
time period, the proposer may seek to bring the performance of services hereunder
fo a level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in its best interest.

A. Termination for Cause

(1)  LFUCG may terminate a contract because of the contractor's failure to
perform is contractual duties

(2}  If & contractor is determined to be in default, LFUCG shall notify the
contractor of the determination in writing, and may include a specified
date by which the contracfor shall cure the identified deficiencies.
LFUCG may proceed with termination if the contractor fails to cure the
deficiencies within the specified time.

(3) A default in performance by a contractor for which a contract may be
terminated shall include, buf shall not necessarily be limited to:
(a) Failure to perform the coniract according to its terms, conditions
and specifications;
{b) Failure to make delivery within the time specified or according to
a delivery schedule fixed by the contract;
{¢) lLate payment or nonpayment of bills fur labor, materials,
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13.

14,

15.

16.

supplies, or squipment furnished in connection with a contract
for construction services as evidenced by mechanics’ liens filed
pursuant to the provisions of KRS Chapter 376, or letters of
indebtedness recelved from creditors by the purchasing agency;

(d} Failure fo diligently advance the work under a contract for
construction services;

(e}  The filing of a bankruptcy petition by or against the contractor; or

() - Actions that endanger the health, safely or welfare of the LFUCG
or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this contract at will
in accordance with the law upon providing thirty (30) days written notice of that
intent, Payment for services or goods received prior to termination shall be made by
the LFUCG provided these goods or services were provided in a manner
acceptable to the LFUCG. Payment for those goods and services shall not be
urreasonably withheld. :

Assignment of Contract: The contractor shall not assign or subcontract any portion
of the Contract without the express written consent of LFUCG. Any purporied
assignment or subcontract in violation hereof shall be void, It is expressly
acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subcontract; and further that such refusal to consaent can
be for any or no reason, fully within the sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power or
privilege hereunder, nor any single or partial exercise thereof, nor the exercise of
any other right, remedy, power or privilege shall operate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power or
privilege under or in respect of this Contract shall affect the rights, remedies, powers
or privileges of LFUCG hereunder or shall operate as a waiver thereof.

Authority to do Business: The Respondent must be a duly organized and authorized
to do business under the laws of Kentucky. Respondent must be in good standing
and have full legal capacity to provide the services specified under this Contract.
The Respondent must have all necessary right and lawful authority fo enter into this
Contract for the full term hereof and that proper corporate or other action has been
duly taken authorizing the Respondant fo enter into this Contract. The Respondent
will provide LFUCG with a copy of a corporate resolution authorizing this action and
a letter from an attorney confirming that the proposer is aufhorized 1o do business in
the State of Kentucky if requested. All proposals must be signed by a duty
authorized officer, agent or employee of the Respondent.

Governing Law. This Confract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. In the event of any procaedings
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regarding this Contract, the Parlies agree that the venue shall be the Fayette
County Circuit Court or the U.S. District Court for the Eastern District of Kentucky,
Lexmgton Division. All parties expressly consent to personal jurisdiction and venue
in such Court for the limited and sole purpose of proceedings relating to this
Contract or any rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by iaw.

17.  Ability to Meet Obligations: Respondent affirmatively states that there are no
actions, suits or proceedings of any kind pending against Respondent or, to the
knowledge of the Respondent, threatened against the Respondent before or by any
cowrt, governmental body or agency or other tribunal or authority which would, if
adversely determined, have a materially adverse effect on the authority or ability of
Respondent to perform its obligations under this Contract, or which guestion the
legality, validity or enforceability hereof or thereof.

18.  Conlraclor understands and agrees that its employees, agents, or subcontractors
are not employees of LFUCG for any purpose whatsoever. Contracior is an
independent contractor at alt times during the performance of the services specified.

18.  If any term or provision of this Contract shall be found to be Hllegal or unenforceable
the remainder of the confract sha[i remain in full force and such term or provnsmn
shali be deemed siricken.

e,

. ,»9‘/ };’f
5 ézfﬁ e )({/L”L&/(Z' /7 ot ahe . / ae; [.2.
Signature T Ddte
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Jim Gray
Mayor

Lexington-Fayette Utban County Government

DHPARTMENT OF FINANCE & ADMINISTRATION

Jane C Drighell
Comedssioner

ADDENDUM #1

RFP Number: 42012

Date: March 1, 2012

Subject: RFQ for Landscape Architecture Services for Non-Paved

Site Restoration (Landscaping & Vards)

YO ALL PROSPECTIVE BIDDERS:

Please address inguities to:
Beity Landram (859) 258-3320

Please be advised of the following clarifications to the above referenced REP:

13 See attached Engineering Services Agreement that applies to this project,
2) A typo is currently shown on the Scoring Sheet in the Title of the Project. RFW should be RFG,

Cuesons

Answers

Seope of Servicey

The 3rd bullet references a post-consiruction site visit for
negotiations with the property owner, Please expand or
clarify the purpose of the post-construction site visit.

i ‘The post construction site visit is necessary to

finalize the replacement value, Post
coastruction findings should be compared io
preconstraction recogds in order to correctly
and accurately deternines replacement value.

Is the pay request identified in RBullet 7 the same pay
request identified in bullet 5 or are they 2 different pay
requests?

Final editing of the scope niissed this
duplicate wording - they are the same pay
requests.,

Specitic Cost Estimate §

Does Sub-Task 3 include negotiating with the
ewner/contractor, oblaining the walver, and submitting the
pay requesi?

No

The Scope of Services reference "mamtaln and submit
monthly reports” and "meetings as required with DWQ™,
Whare are the fees for this fime to be included in the
proposal?

The howly rates quoted in the proposals will
be used to negotiate fees for maintaining
monthly reports, submutting menthly reporis
and meetings as required.

200 East Main Street ® Lexington, KY 40507

&

(859) 425.2255 o

HORSE CAPITAL OF T1IE WORLL

www.lexmptonky.gov



Do W

Brian ]y‘larcum, Director
Division of Central Puschasing

- All other terms and conditions of the RFP and specifications are unchanged. This letter should be signed, attached to
and become a parl of your RFP.

COMPANY: (20 rime Tl Teortmers e

ADDRESS: A0 [Z) !“f"@;q ot ktvinglon K Y 405077
+ ) i

SIGNATURE, OF PROPOSER: _ 70l a1

I (WP ¥
-

200 Hast Main Street  © Lexington, KY 40507 = (859) 425.2255 = www lexingronky.gov
HORSE CAPITAL OF THE WORLD
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EXHIBIT D

FURTHER DESCRIPTION OF BASIC

PROFESSIONAL SERVICES AND

RELATED MATTERS



LFUCG TASK ORDER NQO.

UNDER LFUCG AGREEMENT WITH FOR
CONSULTANT OWNER
Name Lexington Fayette Urban County
Government
Street Address 200 East Main Street
City, State, Zip Lexington, KY 40507
Contact Person Charles Martin
Telephone 859-425-2400
Fax 859-254-7787
E-Mail chmartin@lexingtonky.gov
Task Order Date:
Task Name:

Task ID:

SCOPE OF WORK/DELIVERABLES

SCHEDULE OF WORK

FEE

ACCEPTED BY: AUTHORIZED BY:

Consultant's Authorized Signature Owner's Authorized Signature

Pate Signed Date Signed

Two originals of this work order shall be executed by the Owner and returned to . A fully executed

copy will be returned to the Owner.



