Bid 83-2023 Addendum 1

Bluegrass Recreation Sales and Installation,
LLC

Supplier Response

Event Information

Number: Bid 83-2023 Addendum 1

Title: Outdoor Play Equipment

Type: Competitive Bid

Issue Date: 7/3/2023

Deadline:  7/24/2023 02:00 PM (ET)

Notes: ONLY ONLINE BIDS WILL BE ACCEPTED FOR THIS
SOLICITATION. PRICING SHOULD BE SUBMITTED ON THE LINE
ITEMS TAB ONLY. PRICING WITHIN SUBMITTALS WILL NOT BE
ACCEPTED AND MAY MAKE YOUR BID NON-RESPONSIVE.
For questions regarding these specifications or the bidding process,
please post to the published bid on lonWave -
https://lexingtonky.ionwave.net. Phone calls or emails are not
accepted.
All mandatory forms must be filled out and posted in “Response
Attachments” tab on lonWave or your bid will be considered non-
responsive and not considered.
This is being rebid to add needed language to the price contract.

Contact Information

Contact: Conni Hayes

Address: Central Purchasing
Government Center Building
200 East Main Street
Lexington, KY 40507

Phone:  (859) 2583320

Fax: (859) 2583322

Email: chayes@Iexingtonky.gov
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Bluegrass Recreation Sales and Installation, LLC Information

Contact: Holly Bryant
Address: 434 Quirks Run Rd
Danville, KY 40422
Phone: (800) 257-5993
Fax: (502) 585-5265
Email: blugrrec@aye.net

Web Address: www.bluegrassrec.com

ONLY ONLINE BIDS WILL BE ACCEPTED! By submitting your response, you certify that you are authorized to represent

and bind your company and that you agree to all bid terms and conditions as stated in the attached
bid/RFP/RFQ/Quote/Auction documents.

Holly Bryant holly@bluegrassrec.com

Signature Email
Submitted at 7/19/2023 10:37:36 AM (ET)

Response Attachments

addendum 1.pdf
Addendum 1 Confirmation
brsi coi.pdf
Certificate of Insurance
mwdbe participation explanation letter.pdf
MWDBE Participation Explanation Letter
statement of certification.pdf
Statement of Certification
Ifucg bid documents.pdf
Completed Bid Documents

Bid Lines
1 | Demolition with heavy equipment of existing playground per man hour
Quantity: 1 UOM: Hourly Rate No Bid
2 | Demolition without heavy equipment of existing playground per man hour
No Bid

Quantity: 1 UOM: Hourly Rate
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3 | Installation of your play equipment as per manufacturers specs - see note below.

Quantity: 1 UOM: Percent Off Total: 35%

Item Notes: Installation of your play equipment as per manufacturer’s specs: % of cost of
equipment (not including edging or safety surface). The Contractor shall include accepting the
freight on the project site or location of choosing, secure storage of the equipment for the duration
of the project and disposal of all overburden and refuse off-site. For those shipments requested to
be sent to Owner’s storage facility at Masterson Station Park, 3051 Leestown Rd., Lexington, KY
40511, Vendor shall include cost of picking up at this location and providing safe and proper
storage during installation. Contractor shall use temporary plastic fencing; employ security, or other
means to protect work until final inspection and acceptance by Owner. If proper precautions are not
taken, Contractor will be responsible for re-installing equipment properly at their cost. Contractor is
also responsible for insuring that play does not occur on equipment until final acceptance by
Owner. Owner guarantees inspection within 2 business days of notice of completion. Contractor is
responsible for any lost, stolen or damaged equipment during installation.

Supplier Notes: [ This percentage is for play equipment only and does not include wage rates. This percentage is
not applicable to site furnishings or concrete pad installation.

4 | Edging: 6 x 6 pressure treated timbers, stacked 2 high (12) with 24 #5 rebar into ground @ 4 o.c.
Quantity: 1 UOM: Linear Feet No Bid

5 | Edging: 6 x 12 concrete header curb (set at elevation so that top of curb is flush with outside grade once
backfilled and inside play area flush with top of wood chip safety surface) with 12 inch deep, integral-pour piers
every 5 ft. 0.c. BROOM finish.

Quantity: 1 UOM: Linear Feet No Bid

6 | Edging: 6 x 12 concrete header curb (set at elevation so that top of curb is flush with outside grade once
backfilled and inside play area flush with top of wood chip safety surface) with 12 inch deep, integral-pour piers
every 5 ft. 0.c. STAMPED finish.

Quantity: 1 UOM: Linear Feet No Bid

7 | Spreading mulch safety surface evenly under equipment and throughout play area (engineered wood chip mulch
provided on-site by LFUCG)

Quantity: 1 UOM: Cubic Yard Price: $20.00| Total:| $20.00|

Supplier Notes: |Price is per cubic yard and is based on the ability to use a bobcat or similar type of equipment to
assist in mulch placement. If mulch has to be wheelbarrowed in, pricing may increase depending
upon distance between mulch "pile” and spreading location

8 | Grading/site leveling(balanced cut/fill)
Quantity: 1 UOM: Cubic Yard No Bid

9 [ Geotextile Fabric (provide and install)
Quantity: 1 UOM: Square Yard No Bid

1 | Schedule 80 PVC conduit (provide and install under concrete)
Quantity: 1 UOM: Linear Feet No Bid

% 6 black corrugated drainage pipe in sock in a 12 x 12 trench backfilled with #57 stone (provide materials and
install)

Quantity: 1 UOM: Linear Feet No Bid
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1 | Loading and hauling logs, soil, gravel or rock (30 minute max. haul)
Quantity: 1 UOM: Cubic Yard No Bid

1 | Sidewalk 4 1/2 broom finish (4000 psi) concrete over 3 compacted #57 stone
Quantity: 1 UOM: Square Yard No Bid

Sidewalk 4 1/2 broom finish (4000 psi) concrete over 3 compacted #57 stone with manufacturers standard color
admixture

ENJIN

Quantity: 1 UOM: Square Yard No Bid

1 | Sidewalk 4 1/2 broom finish (4000 psi) concrete over 3 compacted #57 stone with stamped texture applied
Quantity: 1 UOM: Square Yard No Bid

1 | Poured in place rubber surface over 4 machine compacted dense grade aggregate (DGA) by vendor/installer
6 | (see attached specification) INCLUDING securing site until product is fully cured

Quantity: 1 UOM: SF Price: $1.00| Total:l $1.00

Supplier Notes: | Pricing for poured in place rubber varies dependent upon thickness of product, color of product,
and square footage. Call for quote.

1 | Poured in place rubber surface over 3 asphalt and 4 machine compacted DGA by vendor/installer (see attached
7 | specification) INCLUDING securing site until product is fully cured

Quantity: 1 UOM: SF Price: $1.00| Total:l $1.00

Supplier Notes: | Pricing for poured in place rubber varies dependent upon thickness of product, color of product,
and square footage. Call for quote.

1 | Poured in place rubber surface over 4 concrete and 3 machine compacted #57 stone by vendor/installer (see
8 | attached specification INCLUDING securing site until product is fully cured)

Quantity: 1 UOM: SF Price: $1.00| Total:| $1.00|

Supplier Notes: | Pricing for poured in place rubber varies dependent upon thickness of product, color of product,
and square footage. Call for quote.

1 | Pre-cast, modular block retaining wall or equal (price to include manufacturers recommended base/footers for
9 up to max. height of 48 and matching top row capstone glued in place (see specification)

Quantity: 1 UOM: SF No Bid

2 | Construction entrance 20 ft. wide X 50 ft. long, excavated to depth of 6, line with non-woven geotextile fabric and
0 | backfill with 6 #2 stone. Include removal at conclusion of work, backfill with topsoil and seeding entire disturbed
area (per Seeding specification)

Quantity: 1 UOM: SF No Bid

2 | Silt Fence provided, installed (as per figure 11-21, LFUCG Stormwater Manual, attached at end of specifications)
1 [ and maintained for duration of project and removed after new turf is at 90% coverage

Quantity: 1 UOM: SF No Bid
% Seeding/Straw (see specification)

Quantity: 1 UOM: SF No Bid
% Sod, turf type fescue (provide and install)

Quantity: 1 UOM: SF No Bid
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EoN V)

Temporary, self-supporting, 8 ft. chain link fence sections, 6 ft. tall per 8 ft. section

Quantity: 1 UOM: EA

No Bid

$0 - $5,000
Quantity: 1 UOM: Percent Off

Total: 10% |

Supplier Notes: |Little Tikes Commercial

$5,001 - $10,000
Quantity: 1 UOM: Percent Off

Total: 15% |

Supplier Notes: |Litt|e Tikes Commercial

$10,001 and above
Quantity: _ 1 UOM: Percent Off

Total: 30% |

Supplier Notes: |Little Tikes Commercial

$0 - $5,000
Quantity: _ 1 UOM: Percent Off

Total: 10% |

Supplier Notes: |HAGS Play Equipment

$5001 - $10,000
Quantity: 1 UOM: Percent Off

Total: 15% |

Supplier Notes: |HAGS Play Equipment

$10,001 and above
Quantity: 1 UOM: Percent Off

Total: 15% |

Supplier Notes: [HAGS Play Equipment

$0 - $5,000
Quantity: _ 1 UOM: Percent Off

Total: °% |

Supplier Notes: | Shade Systems

$5001 - $10,000
Quantity: _ 1 UOM: Percent Off

Total: 10% |

Supplier Notes: | Shade Systems

$10,001 and above
Quantity: 1 UOM: Percent Off

Total: 20% |

Supplier Notes: | Shade Systems

~rW

$0 - $5,000
Quantity: 1 UOM: Percent Off

Total: 5% |

Supplier Notes: |Premier Polysteel Site Furnishings
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$5001 - $10,000
Quantity: 1 UOM: Percent Off

Total: 10% |

Supplier Notes: |Premier Polysteel Site Furnishings

$10,001 and above
Quantity: _ 1 UOM: Percent Off

Total: 10% |

Supplier Notes: | Premier Polysteel Site Furnishings

$0 - $5,000
Quantity: _ 1 UOM: Percent Off

Total: 5% |

Supplier Notes: | Madrax Bike Racks

$5001 - $10,000
Quantity: 1 UOM: Percent Off

Total: 10% |

Supplier Notes: | Madrax Bike Racks

$10,001 and above
Quantity: 1 UOM: Percent Off

Total: 10% |

Supplier Notes: |Madrax Bike Racks

oh

$0 - $5,000
Quantity: 1 UOM: Percent Off

Total: 10% |

Supplier Notes: |First Team Outdoor Sports Equipment

A

$5001 - $10,000
Quantity: _ 1 UOM: Percent Off

Total: 10% |

Supplier Notes: |First Team Outdoor Sports Equipment

[NGJEN

$10,001 and above
Quantity: 1 UOM: Percent Off

Total: 10% |

Supplier Notes: |First Team Outdoor Sports Equipment

$0 - $5,000
Quantity: 1 UOM: Percent Off

Total: 10% |

Supplier Notes: |Polygon Shelters

EENEAN

$5001 - $10,000
Quantity: _ 1 UOM: Percent Off

Total: 10% |

Supplier Notes: | Polygon Shelters

$10,001 and above
Quantity: _ 1 UOM: Percent Off

Total: 10% |

Supplier Notes: | Polygon Shelters
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g $0 - $5,000
Quantity: _ 1 UOM: Percent Off Total: 10% |
Supplier Notes: [waterPlay Splashpad Equipment |
% $5001 - $10,000
Quantity: 1 UOM: Percent Off Total: 10% |
Supplier Notes: |waterPlay Splashpad Equipment |
g $10,001 and above
Quantity: __ 1 UOM: Percent Off Total: 10% |
Supplier Notes: |WaterPlay Splashpad Equipment |
491 $0 - $5,000
Quantity: 1 UOM: Percent Off No Bid
5 [ $5001 - $10,000
0 _ :
Quantity: 1 UOM: Percent Off No Bid
5 1 $10,001 and above
1 .
Quantity: 1 UOM: Percent Off No Bid
g $0 - $5,000
Quantity: 1 UOM: Percent Off No Bid
5 [ $5001 - $10,000
3 .
Quantity: 1 UOM: Percent Off No Bid
5 1$10,001 and above
4 No Bid

Quantity: 1 UOM: Percent Off

Response Total: $23.00
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"M LEXINGTON

Lexington-Fayette Urban County Government

Lexington, Kentucky
Horse Capital of the World

Division of Central Purchasing

Date of Issue: July 3, 2023

INVITATION TO BID #83-2023 Outdoor Playground Equipment

Bid Opening Date: 07/17/2023 Bid Opening Time: 2:00 PM
Address: All bids must be submitted on line at https://lexingtonky.ionwave.net/
Type of Bid: Price Contract

Pre Bid Meeting: N/A
Address: N/A

Pre Bid Time:  N/A

Sealed bids will ONLY be received online at https://lexingtonky.ionwave.net/ until 2:00 PM, prevailing local time on 07/17/2023. Bids must
be submitted/uploaded by the above-mentioned date and time.

Bids are to include all shipping, handling and assodated fees to the point of delivery (unless otherwise specified in the bid documents below)

located at: Lexington, KY

Check One: Proposed Delivery:
v/ Bid Specifications Met Exceptions to Bid Specifications. Exceptions shall be itemized and 2{2 days after
attached to bid proposal submitted. acceptance of bid.

Procurement Card Usage—The Lexington-Fayette Urban County Government may be using Procurement s to purchase goods and
services and also to make payments. Will you accept Procurement Cards? Yes

& No

To expedite award, the forms in this document should be completed and uploaded with your bid.

Submitted by: BLUE@“H99 EEGBEQWOI\( JaLEs é:INQTHLLHTIOIV

Bld must be slgned:

Firm Name
43y QuirK Aun Ro
Address

Danviue KY Yo42A

City, Statg & Fip

OFFICE MAanALER

lgnature of Authorized Company Representative — Title

/Jo Yy BR yan'T

Representative’s Name (Typed or printed)

600-257-999% ol 503-585-53005

Area Code - Phone — Extension Fax #
Howy Puvesrnsshet.cm
E-Mail Address
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The Afidavit In this bld must be completed before your firm can be considered for award of this contract.

AFFIDAVIT
Comes the Affiant, K ALIN BOTTDIYW , and after being first duly sworn under penalty of
perjury as follows:
1. His/her name is K RLUN B 077 om 5 and he/she is the individual submitting the bid or is the

authorized representative of BLU E6RRSY H eCREPTION FmEs & / NsTaUATION , LLL

the entity submitting the bid (hereinafter referred to as "Bidder")

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County Government at the time the bid
Is submitted, prior to award of the contract and will maintain a "current" status in regard to those taxes and fees during the
life of the contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if applicable, prior to award of the
contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned information with the Division of
Revenue and to disclose to the Urban County Coundil that taxes and/or fees are delinquent or that a business license has
not been obtained.

5. Bidder has not knowingly violated any provision of the campaign finance laws of the Commonwealth of Kentucky within the
past five (5) years and the award of a contract to the Bidder will not violate any provision of the campaign finance laws of
the Commonwealth.

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban County Government Code of
Ordinances, known as "Ethics Act."

7. . Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with respect to conduct or to circumstances
described by a statute or ordinance defining an offense, that a person is aware or should have been aware that his conduct
is of that nature or that the circumstance exists. :

Further, Affiant sayeth naught. 44&!,4;\ %@

STATE OF Iy DiaNA

COUNTY OF I:’Lﬂ‘/D

The foregoing instrument was subscribed, swom to and acknowledged before me

by KQUN' ﬁoﬂ'Dmﬁ on this the n-L[l day
of _JULY , 2042

My Commission expires: I -A0-42 , —.

NOTARY PUBLIC, STATE AT LARGE

Please refer to Section II. Bld Condltions, Item "U" prior to completing this form.
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I. GREEN PROCUREMENT

A. ENERGY

The Lexington-Fayette Urban County Government is committed to protecting our environment and being fiscally
responsible to our citizens.

The Lexington-Fayette Urban County Government mandates the use of Energy Star compliant products if they
are available in the marketplace (go to www.Energystar.gov). If these products are available, but not
submitted in your pricing, your bid will be rejected as non-compliant.

ENERGY STAR is a government program that offers businesses and consumers energy-efficient solutions, making
it easy to save money while protecting the environment for future generations.

Key Benefits

These products use 25 to 50% less energy

Reduced energy costs without compromising quality or performance
Reduced air pollution because fewer fossil fuels are burned
Significant return on investment

Extended product life and decreased maintenance

B. GREEN SEAL CERTIFIED PRODUCTS

The Lexington-Fayette Urban County Government is also committed to using other environmentally ~ friendly
products that do not negatively impact our environment. Green Seal is a non-profit organization devoted to
environmental standard setting, product certification, and public education.

Go to www.Greenseal.org to find available certified products. These products will have a reduced impact on
the environment and on human health. The products to be used must be pre-approved by the LFUCG prior to
commencement of any work in any LFUCG facility. If a Green Seal product is not available, the LFUCG must
provide a signed waiver to use an alternate product. Please provide information on the Green Seal products
being used with your bid response.

C. GREEN COMMUNITY

The Lexington-Fayette Urban County Government (LFUCG) serves as a principal, along with the
University of Kentucky and Fayette County Public Schools, in the Bluegrass Partnership for a Green
Community. The Purchasing Team component of the Partnership collaborates on economy of scale
purchasing that promotes and enhances environmental initiatives. Specifically, when applicable,
each principal is interested in obtaining best value products and/or services which promote
environment initiatives via solicitations and awards from the other principals.

If your company is the successful bidder on this Invitation For Bid, do you agree to extend the same
product/service pricing to the other principals of the Bluegrass Partnership for a Green Community
(i.e. Univei'sity of Kentucky and Fayette County Schools) if requested?

Yes No

II. Bid Conditions
No bid may be withdrawn for a period of sixty (60) days after the date and time set for opening.

B. No bid may be altered after the date and time set for opening. In the case of obvious errors, the Division of Central
Purchasing may permit the withdrawal of a bid. The decision as to whether a bid may be withdrawn shall be that
of the Division of Central Purchasing.

C.  Acceptance of this proposal shall be enactment of an Ordinance by the Urban County Coundil.

D. The bidder agrees that the Urban County Government reserves the right to reject any and all bids for either fiscal
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or technical reasons, and to award each part of the bid separately, all parts to one vendor or all parts to multiple
vendors.

Minor exceptions may not eliminate the bidder. The decision as to whether any exception is minor shall be entirely
that of the head of the requisitioning Department or Division and the Director of the Division of Central Purchasing.
The Urban County Government may waive technicalities and informalities where such waiver would best serve the
interests of the Urban County Government.

Manufacturer's catalogue numbers, trade names, etc., where shown herein are for descriptive purposes and are
to guide the bidder in interpreting the standard of quality, design, and performance desired, and shall not be
construed to exdude proposals based on furnishing other types of materials and/or services. However, any
substitution or departure proposed by the bidder must be clearly noted and described; otherwise, it will be assumed
that the bidder intends to supply items specifically mentioned in this Invitation for Bids.

The Urban County Government may require demonstrations of the materials proposed herein prior to acceptance
of this proposal.

Bids must be submitted on this form and must be signed by the bidder or his authorized representative. Unsigned
bids will not be considered.

Bids must be submitted prior to the date and time indicated for opening. Bids submitted after this time will not be
considered.

All bids mailed must be submitted in the Ion Wave online portal at https://lexingtonky.ionwave.net/

. - Bidder is requested to show both unit prices and lot prices. In the event of error, the unit price shall prevail.

A certified check or Bid Bond in the amount of _XX_ percent of the bid price must be attached hereto. This check
must be made payable to the Lexington-Fayette Urban County Government, and will be returned when the material
and/or services specified herein have been delivered in accordance with specifications. In the event of failure to
perform within the time period set forth in this bid, it is agreed the certified check may be cashed and the funds
retained by the Lexington-Fayette Urban County Government as liquidated damages. Checks of unsuccessful
bidders will be retumed when the bid has been awarded.

The delivery dates specified by bidder may be a factor in the determination of the successful bidder.

Tabulations of bids received may be mailed to bidders. Bidders requesting tabulations must enclose a stamped,
self-addressed envelope with the bid.

The Lexington-Fayette Urban County Government is exempt from Kentucky Sales Tax and Federal Excise Tax on
materials purchased from this bid invitation. Materials purchased by the bidder for construction projects are not
tax exempt and are the sole responsibility of the bidder.

All material furnished hereunder must be in full compliance with OSHA regulations.

If more than one bid is offered by one party, or by any person or persons representing a party, all such bids shall
be rejected.

Signature on the face of this bid by the Bidder or his authorized representative shall be construed as acceptance
of and compliance with all terms and conditions contained herein.

The Entity (regardless of whether construction contractor, non-construction contractor or supplier) agrees to
provide equal opportunity in employment for all qualified persons, to prohibit discrimination in employment because
of race, color, religion, sex (induding pregnancy, sexual orientation or gender identity), national origin, disability,
age, genetic information, political affiliation, or veteran status, and to promote equal employment through a
positive, continuing program from itself and each of its sub-contracting agents. This program of equal employment
opportunity shall apply to every aspect of its employment policies and practices.

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any county, city,
town, school district, water district, hospital district, or other political subdivision of the state shall indude in directly
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or indirectly publicly funded contracts for supplies, materials, services, or equipment hereinafter entered into the
following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any ermployee or applicant for employment because of race,
color, religion, sex, age or national origin;

(2) The contractor will state in all soficitations or advertisemnents for employees placed by or on behalf of the
contractors that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, age or national origin;

(3) The contractor will post notices in conspicuous places, available to employees and applicants for
employment, setting forth the provisions of the non-discrimination clauses required by this section; and

(4) The contractor will send a notice to each labor uniion or representative of workers with which he has a
collective bargaining agreement or other contract or understanding aavising the labor union or workers'
representative of the contractor's commitrnents under the nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities - Information required

(1) For the length of the contract, each contractor shall fire minorities from other sources within the drawing
area, should the union with which he has collective bargaining agreements be unwilling to supply sufficient
minorities to satisfy the agreed upon goals and timetable.

- ... .. (2) Each contractor shall, for the length.of thie contract furnish such information as required by KRS 45.560 to
KRS 45.640 and by such rules, regulations and orders issued pursuant thereto and will permit access to all
books and records pertaining to his employment practices and work sites by the contracting agency and
the department for purposes of investigation to ascertain compliance with KRS 45.560 to 45.640 and such
rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor - Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful practice under this chapter
during the course of performing under a contract or subcontract covered under KRS 45.560 to 45.640, the
department shall so certify to the contracting agency and such certification shall be binding upon the
contracting agency unless it is reversed in the course of judicial review.

(2) If the contractor is found to have committed an unlawful practice under KRS 45.560 to 45.640, the
conftracting agency may cancel or terminate the contract, conditioned upon a program for future compfiance
approved by the contracting agency and the department. The contracting agency may declare such a
contractor ineligible to bid on further contracts with that agency until such time as the contractor complies
in full with the requirements of KRS 45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor by
subcontracting to a minorily contractor or subcontractor. For the provisions of KRS 45.560 to 45.640, a
minority contractor or subcontractor shall mean a business that is owned and controlled by one or more
persons disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to terminate an existing
employee upon proof that that employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who 1ails to demonstrate the minimum
Skills required to perform a particular job.

It is recommended that all of the provisions above quoted to be induded as special conditions in each contract.
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In the case of a contract exceeding $250,000, the contractor is required to fumish evidence that his work-force
in Kentucky is representative of the available work-force in the area from which he draws employees, or to
supply an Affirmative Action plan which will achieve such representation during the life of the contract.

Any party, firm or individual submitting a proposal pursuant to this invitation must be in compliance with the
requirements of the Lexington-Fayette Urban County Government regarding taxes and fees before they can be
considered for award of this invitation and must maintain a "current” status with regard to those taxes and fees
throughout the term of the contract. The contractor must be in compliance with Chapter 13 from the Code of
Ordinances of the Lexington-Fayette Urban County Government. The contractor must be in compliance with
Ordinance 35-2000 pursuant to contractor registration with the Division of Building Inspection. If applicable,
said business must have a Fayette County business license.

Pursuant to KRS 45A.343 and KRS 45A.345, the contractor shall

(1)  Reveal any final determination of a violation by the contractor within the previous five year period pursuant
to KRS Chapters 136 (corporation and utility taxes), 139 (sales and use taxes), 141 (income taxes), 337
(wages and hours), 338 (occupational safety and health of employees), 341 (unemployment and
compensation) and 342 (labor and human rights) that apply to the contractor; and

(2) Bein continuous compliance with the above-mentioned KRS provisions that apply to the contractor for
the duration of the contract.

A contractor's failure to reveal the above or to comply with such provisions for the duration of the contract shall be
grounds for cancellation of the contract and disqualification of the contractor from eligibility for future contracts for
a period of two (2) years.

Vendors who respond to this invitation have the right to file a notice of contention associated with the bid
process or to file a notice of appeal of the recommendation made by the Director of Central Purchasing
resulting from this invitation. )

Notice of contention with the bid process must be filed within 3 business days of the bid/proposal opening
by (1) sending a written notice, including sufficient documentation to support contention, to the Director of
the Division of Central Purchasing or (2) submitting a written request for a meeting with the Director of
Central Purchasing to explain his/her contention with the bid process. After consulting with the Commissioner
of Finance the Chief Administrative Officer and reviewing the documentation and/or hearing the vendor, the
Director of Central Purchasing shall promptly respond in writing findings as to the compliance with bid
processes. If, based on this review, a bid process irregularity is deemed to have occurred the Director of
Central Purchasing will consult with the Commissioner of Finance, the Chief Administrative Officer and the
Department of Law as to the appropriate remedy.

Notice of appeal of a bid recommendation must be filed within 3 business days of the bid recommendation
by (1) sending a written notice, including sufficient documentation to support appeal, to the Director, Division
of Central Purchasing or (2) submitting a written request for a meeting with the Director of Central Purchasing
to explain his appeal. After reviewing the documentation and/or hearing the vendor and consulting with the
Commissioner of Finance and the Chief Administrative Officer, the Director of Central Purchasing shall in
writing, affirm or withdraw the recommendation.
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III.

Procurement Contract Bid Conditions

A

B.

The terms of this agreement shall be for 1 year(s) from the date of acceptance of this contract by the Lexington-
Fayette Urban County Government. This agreement may be automatically extended for an additional 1 year(s)
renewal. This contract may be canceled by either party thirty (30) days after delivery by canceling party of written
notice of intent to cancel to the other contracting party.

Price Changes (Space Checked Applies)

(X1 Prices quoted in response to the Invitation shall be firm prices for the first 365 days of the Procurement

Contract. After 365 days, prices may be subject to revision and such changes shall be based on general
industry changes. Revision may be either increases or decreases and may be requested by either party.
There will be no more than one (1) price adjustment per year. Requests for price changes shall be received
in writing at least twenty (20) days prior to the effective date and are subject to written acceptance before
becoming effective. Proof of the validity of a request for revision shall be responsibility of the requesting
party. The Lexington-Fayette Urban County Government shall receive the benefit of any dedine that the
seller shall offer his other accounts.

02 No provision for price change is made herein. Prices are to be firm for the term of this contract.

03. See bid spedifications.

If any contract item is not available from the vendor, the Lexington-Fayette Urban County Government, at its
option, may permit the item to be back-ordered or may procure the item on the open market.

All invoices must bear reference to the Lexington-Fayette Urban County Government Purchasing document
numbers which are being billed.

This contract may be canceled by the Lexington-Fayette Urban County Government if it is determined that the
Bidder has failed to perform under the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

No substitutions for artides specified herein may be made without prior approval of the Division of Central
Purchasing.
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EQUAL OPPORTUNITY AGREEMENT

Standard Title VI Assurance

The Lexington Fayette-Urban County Government, (hereinafter referred to as the “Redpient”) hereby agrees that as a condition
to receiving any Federal financial assistance from the U.S. Department of Transportation, it will comply with Title VI of the Civil
Rights Act of 1964, 78Stat.252, 42 U.S.C. 2000d-4 (hereinafter referred to as the “Act”), and all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Seaetary, (49
CFR, Part 21) Nondiscrimination in Federally Assisted Program of the Department of Transportation — Effectuation of Title VI of
the Civil Rights Act of 1964 (hereinafter referred to as the "Regulations”) and other pertinent directives, no person in the United
States shall, on the grounds of race, color, national origin, sex, age (over 40), religion, sexual orientation, gender identity,
veteran status, or disability be exduded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Redipient receives Federal financial assistance from the U.S.
Department of Transportation, incduding the Federal Highway Administration, and hereby gives assurance that will promptly
take any necessary measures to effectuate this agreement. This assurance is required by subsection 21.7(a) (1) of the
Regulations.

The Law

Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to discriminate in
employment because of race, color, religion, sex, age (40-70 years) or national origin.

Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment discrimination by contractor
and sub-contractor doing business with the Federal Government or recipients of Federal funds. This order was later
amended by Executive Order No. 11375 to prohibit discrimination on the basis of sex.

Section 503 of the Rehabilitation Act of 1973 states: 7he Contractor will not discriminate against any employee or applicant
for employment because of physical or mental disability.

Section 2012 of the Vietham Era Veterans Readjustment Act of 1973 requires Affirmative Action on behalf of disabled
veterans and veterans of the Vietnam Era by contractors having Federal contracts.

Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal Employment
Opportunity, states: The Secretary of Labor may investigate the employment practices of any Government contractor or
sub-contractor to determine whether or not the contractual provisions specified in Section 202 of this order have been
violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and promoting. It is the
Government's intent to affirmatively provide employment opportunities for those individuals who have previously not been
allowed to enter into the mainstream of society. Because of its importance to the local Government, this policy carries the full
endorsement of the Mayor, Commissioners, Directors and all supervisory personnel. In following this commitment to Equal
Employment Opportunity and because the Government is the benefactor of the Federal funds, it is both against the Urban
County Government policy and illegal for the Government to let contracts to companies which knowingly or unknowingly practice
disarimination in their employment practices. Violation of the above mentioned ordinances may cause a contract to be canceled
and the contractors may be dedared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the provisions contained
herein. Return this document as part of your application packet.

Bidders
Iy'We agree tgf comply with the Civil Rights Laws listed above that govern employment rights of minorities, women, veteran

ﬁwsaneés Ke A EHT;0N59 LES 6/N5T/1‘1.Lﬁn@n/

Name of Business
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GENERAL PROVISIONS OF BID CONTRACT

By signing the below, bidder acknowledges that it understands and agrees with the following provisions related to its bid
response and the provision of any goods or services to LFUCG upon selection by LFUCG pursuant to the bid request:

1, Bidder shall comply with all Federal, State & Local regulations concerning this type of service or good. All applicable
state laws, ordinances and resolutions (including but not limited to Section 2-33 (Discrimination due to sexual
orientation or gender identity) and Chapter 13 (Licenses and Regulations) of the Lexington-Fayette Urban County
Government Code of Ordinances, and Resolution No. 484-17 (Minority, Women, and Veteran-Owned Businesses))
and the regulations of all authorities having jurisdiction over the project shall apply to the contract, and shall be
deemed to be incorporated herein by reference.

2. Failure to submit ALL forms and information required by LFUCG may be grounds for disqualification.

3. Addenda: All addenda and IonWave Q&A, if any, must be considered by the bidder in making its response, and
such addenda shall be made a part of the requirements of the bid contract. Before submitting a bid responseg, it is
incumbent upon bidder to be informed as to whether any addenda have been issued, and the failure of the bidder
to cover any such addenda may result in disqualification of that response.

4. Bid Reservations: LFUCG reserves the right to reject any or all bid responses, to award in whole or part, and to
waive minor immaterial defects in proposals. LFUCG may consider any alternative proposal that meets its basic
needs.

5. Liability: LFUCG is not responsible for any cost incurred by bidder in the preparation of its response.

6. Changes/Alterations: Bidder may change or withdraw a proposal at any time prior to the opening; however, no oral

maodifications will be allowed. Only letters, or other formal written requests for modifications or corrections of a
previously submitted proposal which is addressed in the same manner as the bid response, and received by LFUCG
prior to the scheduled closing time for receipt of bids, will be accepted. The bid response when opened, will then
be corrected in accordance with such written request(s), provided that the written request is contained in a sealed
envelope which is plainly marked “modifications of bid response”.

7. Clarification of Submittal: LFUCG reserves the right to obtain clarification of any point in a bid or to obtain additional
information from any bidder.

8. Bribery Clause: By his/her signature on its response, bidder certifies that no employee of his/hers, any affiliate or
subcontractor, has bribed or attempted to bribe an officer or employee of the LFUCG.

9. Additional Information: While not necessary, the bidder may include any product brochures, software
documentation, sample reports, or other documentation that may assist LFUCG in better understanding and
evaluating the bid response. Additional documentation shall not serve as a substitute for other documentation
which is required by the LFUCG to be submitted with the bid response.

10. Ambiguity, Conflict or other Errors: If a bidder discovers any ambiguity, conflict, discrepancy, omission or other
error in the bid request of LFUCG, it shall immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowable by the LFUCG.

11, Agreement to Bid Terms: In submitting its bid response, the bidder agrees that it has carefully examined the
specifications and all provisions relating to LFUCG’s bid request, including but not limited to the bid contract. By
submission of its bid response, bidder states that it understands the meaning, intent and requirements of LFUCG's
bid request and agrees to the same. The successful bidder shall warrant that it is familiar with and understands all
provisions herein and shall warrant that it can comply with them. No additional compensation to bidder shall be
authorized for services, expenses, or goods reasonably covered under these provisions that the bidder omits from
its bid response.

12, Cancellation: LFUCG may unilaterally terminate the bid contract with the selected bidder(s) at any time, with or
without cause, by providing at least thirty (30) days advance written notice unless a different advance written notice
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13.

14.

15.

16.

17.

18.

19.

20.

21.

period is negotiated prior to contract approval. Payment for services or goods received prior to termination shall be
made by the LFUCG provided these goods or services were provided in a manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld.

Assignment of Contract: The selected bidder(s) shall not assign or subcontract any portion of the bid contract with
LFUCG without the express written consent of LFUCG. Any purported assignment or subcontract in violation hereof
shall be void. It is expressly acknowledged that LFUCG shall never be required or obligated to consent to any request
for assignment or subcontract; and further that such refusal to consent can be for any or no reason, fully within the
sole discretion of LFUCG.

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power or privilege hereunder, nor any
single or partial exercise thereof, nor the exercise of any other right, remedy, power or privilege shall operate as a
waiver hereof or thereof. No failure or delay by LFUCG in exercising any right, remedy, power or privilege under or
in respect of this bid proposal or bid contract shall affect the rights, remedies, powers or privileges of LFUCG
hereunder or shall operate as a waiver thereof.

Authority to do Business: Each bidder must be authorized to do business under the laws of the Commonwealth of
Kentucky and must be in good standing and have full legal capacity to provide the goods or services specified in
the bid proposal. Each bidder must have all necessary right and lawful authority to submit the bid response and
enter into the bid contract for the full term hereof including any necessary corporate or other action authorizing the
bidder to submit the bid response and enter into this bid contract. If requested, the bidder will provide LFUCG with
a copy of a corporate resolution authorizing this action and/or a letter from an attorney confirming that the proposer
is authorized to do business in the Commonwealth of Kentucky. All bid responses must be signed by a duly
authorized officer, agent or employee of the bidder.

Governing Law: This bid request and bid contract shall be governed by and construed in accordance with the laws
of the Commonwealth of Kentucky. In the event of any proceedings regarding this matter, the bidder agrees that
the venue shall be the Fayette County Circuit Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division and that the bidder expressly consents to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to these matters or any rights or obligations arising thereunder.

Ability to Meet Obligations: Bidder affirmatively states that there are no actions, suits or proceedings of any kind
pending against bidder or, to the knowledge of the bidder, threatened against the bidder before or by any court,
governmental body or agency or other tribunal or authority which would, if adversely determined, have a materially
adverse effect on the authority or ability of bidder to perform its obligations under this bid response or bid contract,
or which question the legality, validity or enforceability hereof or thereof.

Price Discrepancy: When applicable, in case of price discrepancy, unit bid price written in words will prevail followed
by unit price written in numbers then total amount bid per line item.

Bidder understands and agrees that its employees, agents, or subcontractors are not employees of LFUCG for any
purpose whatsoever. Bidder is an independent contractor at all times related to the bid response or bid contract.

Contractor [or Vendor or Vendor’s Employees] will not appropriate or make use of the Lexington-Fayette Urban
County Government (LFUCG) name or any of its trade or service marks or property (including but not limited to
any logo or seal), in any promotion, endorsement, advertisement, testimonial or similar use without the prior
written consent of the government. If such consent is granted LFUCG reserves the unilateral right, in its sole
discretion, to immediately terminate and revoke such use for any reason whatsoever. Contractor agrees that it
shall cease and desist from any unauthorized use immediately upon being notified by LFUCG.

If any term or provision of this bid contract shall be found to be illegal or unenforceable, the remainder of the
contract shall remain in full force and such term or provision shall be deemed stricken.

7-17-32%

Si u ol Date
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WORKFORCE ANALYSIS FORM

Name of Organization: BLUEGRQ99 EEMQEH'HWV 5!’:!.65 4 1M5THLLH7I0’\/

Categories Total White | Hispanic | Black or Native Asian | American Two or Total
N or African- | Hawaiian (Not Indian or | more races
MNot ) aino | American and Hispanic | Alaskan
Hispanic (Not Other or Native . (NOF
or Hispanic | Pacific | Latino (not Hispanic or
Latino) orlLatino | lIslander Hispanic Latino
(Not or Latino
Hispanic
orLatino

M|F|{M{F{M|F[M]|]F|[M|F|M|F|M| F |[M|F

Administrators l ‘

l
Professionals " 5 | “{ : 7 | l—{

Superintendents

Supervisors

Foremen

Technicians

Protective Service

Para-Professionals

Office/Clerical 1 A | A

Skilled Craft

Service/Maintenance

Total: g 2 (_0 _ Z b

Prepared by: OFFILE MANAGER Date: 1 17T ;&>

(Name and Title) Revised 2015-Dec-15
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT PARTICIPATION

The Lexington-Fayette Urban County Government has set a goal that not less than ten percent (10%) of the total
value of this contract be subcontracted to MBE/WBE's, and set a goal that not less than three percent (3%) of the
total value of this contract be subcontracted to Veteran-Owned Small Businesses. The goal for the utilization of
Certified MBE/WBE's and Veteran-Owned Small Businesses as subcontractors are recommended goals. Contractors
who fail to meet such goals will be expected to provide written explanations to the Director of the Division of Central
Purchasing of efforts they have made to accomplish the recommended goals and the extent to which they are
successful in accomplishing the recommended goals will be a consideration in the procurement process.

For assistance in locating MBE/WBE Subcontractors contact Sherita Miller at 859/258-3320 or by writing the address
listed below:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street
Lexington, Kentucky 40507
smiller@lexingtonky.gov

Page 12 of 30



Lexington-Fayette Urban County Government
MWDBE PARTICIPATION GOALS

A. GENERAL

1)

2)

3)

4)

S)

The LFUCG request all potential contractors to make a concerted effort to include Minority-
Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and Veteran-
Owned Small Businesses (VOSB) as subcontractors or suppliers in their bids.

Toward that end, the LFUCG has established 10% of total procurement costs as a Goal for
participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on this contract.

It is therefore a request of each Bidder to include in its bid, the same goal (10%) for MWDBE
participation and other requirements as outlined in this section.

The LFUCG has also established a 3% of total procurement costs as a Goal for participation for of Veteran-
Owned Businesses.

It is therefore a request of each Bidder to include in its bid, the same goal (3%) for Veteran-Owned
participation and other requirements as outlined in this section.

PROCEDURES

1)

2)

3)

4

The successful bidder will be required to report to the LFUCG, the dollar amounts of all payments
submitted to Minority-Owned, Woman-Owned or Veteran-Owned subcontractors and suppliers for
work done or materials purchased for this contract. (See Subcontractor Monthly Payment Report)

Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or supplier
listed in the original submittal must be requested in writing and must be accompanied by
documentation of Good Faith Efforts to replace the subcontractor / supplier with another MWDBE
Firm; this is subject to approval by the LFUCG. (See LFUCG MWDBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central Purchasing
(859-258-3320)

The LFUCG will make every effort to notify interested MWDBE and Veteran-Owned
subcontractors and suppliers of each Bid Package, including information on the scope of work, the
pre-bid meeting time and location, the bid date, and all other pertinent information regarding the
project.

DEFINITIONS

1))

2)

3)

A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as being
at least 51% owned, managed and controlled by persons of African American, Hispanic, Asian,
Pacific Islander, American Indian or Alaskan Native Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as being
at least 51% owned, managed and controlled by one or more women.

A Disadvantaged Business (DBE) is defined as a business which is certified as being at least 51%
owned, managed and controlled by a person(s) that are economically and socially disadvantaged.
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4)

3)

A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as being at
least 51% owned, managed and controlled by a veteran and/or a service disabled veteran.

Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer actively
and aggressively seeking to meet the goals, can reasonably be expected to make. In evaluating
good faith efforts made toward achieving the goals, whether the bidder or proposer has
performed the efforts outlined in the Obligations of Bidder for Good Faith Efforts outlined in this
document will be considered, along with any other relevant factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1

2)
3)

4)

The bidder shall make a Good Faith Effort to achieve the Participation Goal for MWDBE
and Veteran-Owned subcontractors/suppliers. The failure to meet the goal shall not
necessarily be cause for disqualification of the bidder; however, bidders not meeting the goal
are required to furnish with their bids written documentation of their Good Faith Efforts to
do so.

Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein.

The Form of Proposal includes a section entitled “M'WDBE Participation Form”. The applicable
information must be completed and submitted as outlined below.

Failure to submit this information as requested may be cause for rejection of bid or delay in
contract award.

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

D

2)

Bidders reaching the Goal are required to submit only the MWDBE Participation Form.” The
form must be fully completed including names and telephone number of participating MWDBE
firm(s); type of work to be performed; estimated value of the contract and value expressed as a
percentage of the total Lump Sum Bid Price. The form must be signed and dated, and is to be
submitted with the bid.

Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the “Quote
Summary Form” and a written statement documenting their Good Faith Effort to do so. If bid
includes no MWDBE and/or Veteran participation, bidder shall enter “None” on the subcontractor
/ supplier form). In addition, the bidder must submit written proof of their Good Faith Efforts to
meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications of general
circulation media; trade and professional association publications; small and minority business or
trade publications; and publications or trades targeting minority, women and disadvantaged
businesses not less than fifteen (15) days prior to the deadline for submission of bids to allow
MWDBE firms and Veteran-Owned businesses to participate.

b. Included documentation of advertising in the above publications with the bidders good faith
efforts package

c. Attended LFUCG Central Purchasing Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBESs and/or
Veteran-Owned businesses of subcontracting opportunities
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e. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and
showed evidence of contacting the companies on the list(s).

g. Contacted organizations that work with MWDBE companies for assistance in finding certified
MWBDE firms and Veteran-Owned businesses to work on this project. Those contacted and their
responses should be a part of the bidder’s good faith efforts documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified

MWDBESs and/or Veteran-Owned businesses soliciting their participation in the contract not less
than seven (7) days prior to the deadline for submission of bids to allow them to participate
effectively.

i. Followed up initial solicitations by contacting MWDBESs and Veteran-Owned
Businesses to determine their level of interest.

j. Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and
timely information about the plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned
businesses in order to increase the likelihood of meeting the contract goals. This includes, where
appropriate, breaking out contract work items into economically feasible units to facilitate
MWDBE and Veteran participation, even when the prime contractor may otherwise perform these
work items with its own workforce

1. Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not
rejecting them as unqualified without sound reasons based on a thorough investigation of their
capabilities. Any rejection should be so noted in writing with a description as to why an agreement
could not be reached.

m. Included documentation of quotations received from interested MWDBE firms and Veteran-
Owned businesses which were not used due to uncompetitive pricing or were rejected as
unacceptable and/or copies of responses from firms indicating that they would not be submitting
a bid.

n. Bidder has to submit sound reasons why the quotations were considered unacceptable. The fact
that the bidder has the ability and/or desire to perform the contract work with its own forces will
not be considered a sound reason for rejecting a MWDBE and/or Veteran-Owned business’s quote.
Nothing in this provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE and Veteran goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms and Veteran-Owned
businesses to obtain the necessary equipment, supplies, materials, insurance and/or bonding to
satisfy the work requirements of the bid proposal

p. Made efforts to expand the search for MWBE firms and Veteran-Owned businesses beyond the
usual geographic boundaries.
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q. Other--any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include MWDBE and Veteran participation.

Note: Failure to submit any of the documentation requested in this section may be cause for
rejection of bid. Bidders may include any other documentation deemed relevant to this
requirement which is subject to review by the MBE Liaison. Documentation of Good Faith
Efforts must be submitted with the Bid, if the participation Goal is not met.
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'ﬂ LEXINGTON

MINORITY BUSINESS ENTERPRISE PROGRAM

Shetita Miller, MPA
Minority Business Enterprise Liaison
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street
Lexington, KY 40507
smiller@lexingtonky.gov
859-258-3323

OUR MISSION: The mission of the Minotity Business Enterprise Program is to facilitate the full participation of
minority and women owned businesses in the procurement process and to promote economic inclusion as a business
imperative essential to the long term economic viability of Lexington-Fayette Urban County Government.

To that end the city council adopted and implemented Resolution 484-2017 — A Certified Minority, Women and
Disadvantaged Business Enterprise ten percent (10%) minimum goal and a three (3%) minimum goal for Certified
Veteran-Owned Small Businesses and Certified Service Disabled Veteran — Owned Businesses for government
contracts.

The resolution states the following definitions shall be used for the purposes of reaching these goals (a full copy is
available in Central Purchasing):

Certified Disadvantaged Business Entetprise (DBE) — a business in which at least fifty-one percent (51%) is owned,
managed and controlled by a person(s) who is socially and economically disadvantaged as define by 49 CFR subpart 26.

Certified Minority Business Entetprise (MBE) — a business in which at least fifly-one percent (51%) is owned, managed and
controlled by an ethnic minority (i.e. African American, Asian American] Pacific Islander, Hispanic Islander, Native American| Native
Alaskan Indian) as defined in federal law or regulation as it may be amended from time-to-time.

Certified Women Business Entetprise (WBE) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by a woman.

Certified Veteran-Owned Small Business (VOSB) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by a veteran who served on active duty with the U.S. Army, Air Force, Navy, Marines or Coast Guard.

Certified Service Disabled Veteran Owned Small Busitess (SDVOSB) — a business in which at least fifty-one
percent (51%) is owned, managed and controlled by a disabled veteran who served on active duty with the U.S. Army, Air Fore,
Navy, Marines or Coast Guard.

The term “Certified” shall mean the business is appropriately certified, licensed, verified, or validated by an otganization
or entity recognized by the Division of Purchasing as having the appropriate credentials to make a determination as to the
status of the business.

To comply with Resolution 484-2017, prime contractors and minority, women and veteran owned businesses must
enroll in the new Diverse Business Management Compliance system, https://lexingtonky.diversitycompliance.com/
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We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is a listing

of contacts for LFUCG Cettified MWDBEs and Veteran-Owned Small Businesses in (ht lexingtonky.ionwave.net)

Business Contact Email Address Phone

LFUCG Sherita Miller smiller@]exingtonky.gov 859-258-3323

Commerce Lexington — Minority Tyrone Tyra ttyra@commercelexington.com 859-226-1625
Business Development

Tri-State Minority Supplier Diversity Susan Marston smarston@tsmsdc.com 502-365-9762
Council

Small Business Development Council Shawn Rogers shawn rogers@uky.edu 859-257-7666

UK SBDC

Community Ventures Corporation Phyllis Alcorn palcorn@cvky.org 859-231-0054

KY Transportation Cabinet (KYTC) Melvin Bynes Melvin.bynes2@ky.gov 502-564-3601

KYTC Pre-Qualification ShellaEagle Shella.Eagle@ky.gov 502-782-4815

Ohio River Valley Women’s Sheila Mixon' smixon@orvwbc.org 513-487-6537

Business Council (WBENC)

Kentucky MWBE Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Yvette.Smith@ky.gov

502-564-8099

National Women Business Owner’s

Janet Harris-Lange

janet@nwboc.org

800-675-5066

Council NWBOC)
Small Business Administration Robert Coffey robertcoffey(@sba.gov 502-582-5971
LaVoz de Kentucky Andres Cruz lavozdeky@yahoo.com 859-621-2106
The Key News Journal Patrice Muhammad production@keynewsjournal.com | 859-685-8488
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'ﬂ LEXINGTON

LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference # 43- 04>

The MWDBE and/or veteran subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work is changed prior to or after the job is in progtess, it is understood
that those substitutions must be submitted to Central Purchasing for approval immediately. Failure to submit a
completed form may cause rejection of the bid.

MWDBE Company, Name, MBE Work to be Performed Total Dollar % Value of Total
Addtress, Phone, Email WBE ot Value of the Contract
DBE Work
1.

NoNE

The undersigned company representative submits the above list of MWDBE firms to be used in accomplishing the work
contained in this Bid/RFP/Quote. Any misrepresentation may result in the termination of the contract and/or be subject to
applicable Federal and State laws concerning false statements and falsg claims.

Brucornss Retreation Stues 4 INsTAunTion

Company Compatlly I’{epresentative
T-17-33 OFFILE MANAGER
Date Title
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"% LEXINGTON

LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference # 03-303>

The MWDBE and/or veteran subcontractors listed have agteed to patticipate on this Bid/RFP/Quote. If any
substitution is made ot the total value of the work is changed priot to or after the job is in progress, it is understood
that those substitutions must be submitted to Central Purchasing for apptoval immediately. Failure to submit a
completed form may cause rejection of the bid.

MWDBE Company, Name, MBE Work to be Performed Total Dollar % Value of Total
Addtess, Phone, Email WBE or Value of the Contract
DBE Work
1.

NoNE

The undersigned company representative submits the above list of MWDBE firms to be used in accomplishing the wotk
contained in this Bid/RFP/Quote. Any misrepresentation may result in the termination of the contract and/or be subject to
applicable Federal and State laws concerning false statements and false claims.

Bovevanss Reeneation Saues 4 InsThuntianl

Company Compan)'r Répresentative
11727 OFFILE MANAGETS
Date Title
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"M\ LEXINGTON

LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference # 3~A04 ’b

The substituted MWDBE and/ ot veteran subcontractors listed below have agreed to patticipate on this Bid/RFP/Quote. These
substitutions were made prior to or after the job was in progress. These substitutions wete made for reasons stated below and
are now being submitted to Central Purchasing for approval. By the authorized signature of a representative of our company,
we understand that this information will be entered into our file for this project. Failure to submit this form may cause
rejection of the bid.

SUBSTITUTED MWDBE Formally Work to Be Reason for the Total Dollar % Value of Total
MWDBE Company Contracted/ Name, Performed Substitution Value of the Contract
Name, Address, Phone, Address, Phone, Work
Email Email

1.

NONE

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/ot be subject to
applicable Federal and State laws concerning false statements and false claims.

gwe@mss REGRE’M/M 9AES & /A/9THLmeA/

Company Company Representatiéc
11732 OFFIee manrserl
Date Title
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" LEXINGTON

MWDBE QUOTE SUMMARY FORM
Bid/RFP/Quote Refetence # 3-20A 3

The undersigned acknowledges that the minority and/ot veteran subcontractots listed on this form did
submit a quote to participate on this project. Failure to submit this form may cause rejection of the bid.

Company Name Contact Person
Nowvg

Address/Phone/Email Bid Package / Bid Date
MWDBE Contact | Contact Date Services Method of Total dollars $$ | MBE * | Veteran
Company Addr{ Person Information | Contacted | to be Communication | Do Not Leave AA

(work phone,| : performed | (email, phone Blank HA

Email, cell) meeting, ad, (Attach AS

event etc) Documentation) | NA

I : Female

NONE

(MBE designation / AA=African American / HA= Hispanic Ametican/AS = Asian American/Pacific
Islander/ NA= Native American)

The undersigned acknowledges that all information is accurate. Any rmsrepresenta‘aon may result in termination of the

Buucupnss ﬂemem:an/ 9nLeS 4 [usTarntion LLE

Compan Company Ke tsentatlve
pany P Y P

173> OFFILE MANALEIR
Date Title
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"M LEXINGTON

LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city council to increase the participation of minority and wotmen owned businesses
in the procurement process. The LFUCG also has a 3% goal plan adopted by cited council to increase the participation of veteran
owned businesses in the procurement process. In order to measure that goal LFUCG will track spending with MWDBE and
Veteran contractors on a monthly basis. By the signature below of an authorized company representative, you certify that the
information is correct, and that each of the representations set forth below is true. Any misrepresentation may result in
termination of the contract and/or prosecution under applicable Federal and State laws concerning false statements and false
claims. Please submit this form monthly to the Division of Central Purchasing/ 200 East Main Street/ Lexington, KY 40507.

Bid/RFP/Quote #_ 83~ #0242

Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract # Work Period/ From: To:
Company Name: Address:
Federal Tax ID: Contact Person:
Subcontractor Description | Total % of Total Purchase Scheduled | Scheduled -
Vendor ID of Work Subcontract... | Total Amount Order number | Project Project
(name, address, Amount Contract | Paid for for Start Date | End Date
phone, email Awarded | this Period | subcontractor

to Prime work

for this (please attach

Project PO)

NONE

By the signature below of an authorized company representative, you certify that the information is cotrect, and that each of the
representations set forth below is true. Any misrepresentations may result in the germination of the contract and/or prosecution

Company Kepredentative
71133 OFFILE MBNAbER,

Date Title

LFUCG STATEMENT OF GOOD FAITH EFFORTS
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Bid/REP/Quote #__83-3042

By the signature below of an authorized company representative, we certify that we have utilized the
tollowing Good Faith Efforts to obtain the maximum participation by MWDBE and Vetetan-Owned
business enterprises on the project and can supply the appropriate documentation.

N IA Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications; small and minority
business or trade publications; and publications or trades targeting minority, women and
disadvantaged businesses not less than fifteen (15) days prior to the deadline for submission of
bids to allow MWDBE firms and Veteran-Owned businesses to participate.

N)A Included documentation of advertising in the above publications with the bidders good faith
efforts package

v IA Attended LFUCG Central Purchasing Economic Inclusion Outreach event

N }A Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or
Veteran-Owned Businesses of subcontracting opportunities

N IA Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran-Owned businesses

N m _Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and
.showed evidence of contacting the companies on the list(s).

N ]B _Contacted organizations that work with MWDBE companies for assistance in finding

certifitd MWBDE firms and Veteran-Owned businesses to work on this project. Those contacted

an(’i their responses should be a part of the bidder’s good faith efforts documentation.

NIA Sent written notices, by certified mail, email or facsimile, to qualified, certificd MWDBEs

soliciting their participation in the contract not less than seven (7) days prior to the deadlme for
.- submission of bids to allow them to participate effectively.

N ’ﬂ Followed up initial solicitations by contacting MWDBEs and Veteran-Owned businesses
to determine their level of interest.

N [A Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and
timely information about the plans, specifications, and requirements of the contract.

N ,A Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned
businesses in order to increase the likelihood of meeting the contract goals. This includes, where
appropriate, breaking out contract work items into economically feasible units to facilitate
MWDBE and Veteran participation, even when the prime contractor may otherwise perform these
work items with its own workforce

N, [ Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not
rejecting them as unqualified without sound reasons based on a thorough investigation of their
capabilities. Any rejection should be so noted in writing with a description as to why an agreement
could not be reached.

N“\ Included documentation of quotations received from interested MWDBE firms and
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Veteran-Owned businesses which were not used due to uncompetitive pricing or were rejected as
unacceptable and/or copies of responses from firms indicating that they would not be submitting
a bid.

N lﬁ Bidder has to submit sound reasons why the quotations were considered unacceptable. The
fact that the bidder has the ability and/or desire to perform the contract work with its own forces
will not be considered a sound reason for rejecting a MWDBE and/or Veteran-Owned business’s
quote. Nothing in this provision shall be construed to require the bidder to accept unreasonable
quotes in order to satisfy MWDBE and Veteran goals.

N m Made an effort to offer assistance to or refer interested MWDBE firms and Veteran-Owned
businesses to obtain the necessary equipment, supplies, materials, insurance and/or bonding to
satisfy the work requirements of the bid proposal

N ’ A Made efforts to expand the search for MWBE firms and Veteran-Owned businesses beyond
the usual geographic boundaries.

N l B Other--any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include MWDBE and Veteran participation.

NOTE: Failure to submit any of the documentation requested in this section may be cause for

.. rejection of bid. Bidders may include any other documentation deemed relevant to this requirement

which is subject to approval by the MBE Liaison. Documentation of Good Faith Efforts must be

- - submitted with the Bid, if the participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any mistepresentations may result in termination
of the conttact and/or be subject to applicable Federal and State lags concerning false statements and claims.

Brveorass géu?&’m,od 9019 4 /MsTﬂtmT/M e 7 / 7/

Company Representative

JFFICE MRNBGETIL

Company
T1-17-33
Date

Title
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AMENDMENT 1 —
CERTIFICATION OF COMPLIANCE FOR EXPENDITURES USING FEDERAL FUNDS,
INCLUDING THE AMERICAN RESCUE PLAN ACT

The Lexington-Fayette Urban County Government (“LFUCG”) may use Federal funding to pay for the goods and/or
services that are the subject matter of this bid. That Federal funding may include funds received by LFUCG under the
American Rescue Plan Act 0f2021. Expenditures using Federal funds require evidence of the contractor’s compliance
with Federal law. Therefore, by the signature below of an authorized company representative, you certify that the
information below is understood, agreed, and correct. Any misrepresentations may result in the termination of the
contract and/or prosecution under applicable Federal and State laws concerning false statements and false claims.

The bidder (hereafter “bidder,” or “contractor”) agrees and understands that in addition to all conditions
stated within the attached bid documents, the following conditions will also apply to any Agreement entered
between bidder and LFUCG, if LFUCG uses Federal funds, including but not limited to funding received by
LFUCG under the American Rescue Plan Act (“ARPA”), toward payment of goods and/or services
referenced in this bid. The bidder also agrees and understands that if there is a conflict between the terms
included elsewhere in this Request for Proposal and the terms of this Amendment 1, then the terms of
Amendment 1 shall control. The bidder further certifies that it can and will comply with these conditions, if
this bid is accepted and an Agreement is executed:

1. Any Agreement executed as a result of acceptance of this bid may be governed in accordance with 2 CFR Part 200
and all other applicable Federal law and regulations and guidance issued by the U.S. Department of the Treasury.

2. Pursuant to 24 CFR § 85.43, any Agreement executed as a result of acceptance of this bid can be terminated if the
contractor fails to comply with any term of the award. This Agreement may be terminated for convenience in
accordance with 24 CFR § 85.44 upon written notice by LFUCG. Either party may terminate this Agreement with
thirty (30) days written notice to the other party, in which case the Agreement shall terminate on the thirtieth day. In
the event of termination, the contractor shall be entitled to that portion of total compensation due under this Agreement
as the services rendered bears to the services required. However, if LFUCG suspects a breach of the terms of the
Agreement and/or that the contractor is violating the terms of any applicable law governing the use of Federal funds,
LFUCG may suspend the contractor’s ability to receive payment by giving thirty (30) days’ advance written notice.
Further, either party may terminate this Agreement for cause shown with thirty (30) days written notice, which shall
explain the party’s cause for the termination. If the parties do not reach a settlement before the end of the 30 days, then
the Agreement shall terminate on the thirtieth day. In the event of a breach, LFUCG reserves the right to pursue any
and all applicable legal, equitable, and/or administrative remedies against the contractor.

3. The contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to
ensure that applicants are employed and that employees are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following:

(1) Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.
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(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding a notice to be provided advising the said labor union
or workers' representatives of the contractor's commitments under this section and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or
in part, and the contractor may be declared ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance.

Provided, however, that in the event a contractor becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

4. If fulfillment of the contract requires the contractor to employ mechanic’s or laborers, the contractor further agrees
that it can and will comply with the following:

(1) Overtime requirements: No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such a workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such a workweek.

(2) Violation: liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth

in paragraph (1) of this section, the contractor and any subcontractor responsible therefor shall be liable for
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the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such District or to such
territory) for liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. LFUCG shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the contractor or subcontractor under any such
contract or any other federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower-tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower-tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

5. The contractor shall comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air
Act, as amended, 42 U.S.C. § 7401 et seq.

6. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG will, in turn, report
each violation as required to assure notification to the Treasury Department and the appropriate Environmental
Protection Agency Regional Office.

7. The contractor shall include these requirements in numerical paragraphs 5 and 6 in each subcontract exceeding
$100,000 financed in whole or in part with Federal funding.

8. The contractor shall comply with all applicable standards, orders, or regulations issued pursuant to the Federal
Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.

9. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG will, in turn, report
each violation as required to assure notification to the Treasury Department and the appropriate Environmental
Protection Agency Regional Office.

10. The contractor shall include these requirements in numerical paragraphs 8 and 9 in each subcontract exceeding
$100,000 financed in whole or in part with Federal funds.

11. The contractor shall comply with all applicable standards, orders, or regulations issued pursuant to the Federal
Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.

12. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG will, in turn, report
each violation as required to assure notification to the Treasury Department and the appropriate Environmental
Protection Agency regional office.

13. The contractor shall include these requirements in numerical paragraphs 11 and 12 in each subcontract exceeding
$100,000 financed in whole or in part with American Rescue Plan Act funds.

14. The contractor shall include this language in any subcontract it executes to fulfill the terms of this bid: “the sub-
grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title VI of the Civil Rights
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Act of 1964, which prohibits recipients of federal financial assistance from excluding from a program or activity,
denying benefits of, or otherwise discriminating against a person on the basis of race, color, or national origin (42
U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22,
which are herein incorporated by reference and made a part of this contract (or agreement). Title VI also includes
protection to persons with ‘Limited English Proficiency’ in any program or activity receiving federal financial
assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 31
CFR Part 22, and herein incorporated by reference and made a part of this contract or agreement.”

15. Contractors who apply or bid for an award of $100,000 or more shall file the required certification that it will not
and has not used federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency. Each tier certifies to the tier above that it will not and has not used
federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-federal funds that takes place in connection with obtaining any
federal award. Such disclosures are forwarded from tier to tier, up to the recipient. The required certification is
included here:

a. The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

b. This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

16.  The contractor acknowledges and certifies that it has not been debarred or suspended and further
acknowledges and agrees that it must comply with regulations regarding debarred or suspended entities in
accordance with 24 CFR § 570.489(1). Funds may not be provided to excluded or disqualified persons.

17.  The contractor agrees and certifies that to the greatest extent practicable, it will prefer the purchase,
acquisition, and use of all applicable goods, products or materials produced in the United States, in conformity
with 2 CFR 200.322 and/or section 70914 of Public Law No. 117-58, §§ 70901-52, also known as the

Infrastructure Investment and Jobs Act, whichever is applicable.
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18.  The contractor agrees and certifies that all activities performed pursuant to any Agreement entered as a result
of the contractor’s bid, and all goods and services procured under that Agreement, shall comply with 2 C.F.R. §
200.216 (Prohibition on certain telecommunications and video surveillance services and equipment) and 2 C.F.R.
200 § 200..323 (Procurement of recovered materials), to the extent either section is applicable.

19.  Iftthis bid involves construction work for a project totaling $10 million or more, then the contractor further
agrees that all laborers and mechanics, etc., employed in the construction of the public facility project assisted with
funds provided under this Agreement, whether employed by contractor, or contractor’s contractors, or subcontractors,
shall be paid wages complying with the Davis-Bacon Act (40 U.S.C. 3141-3144). Contractor agrees that all of
contractor’s contractors and subcontractors will pay laborers and mechanics the prevailing wage as determined by
the Secretary of Labor and that said laborers and mechanics will be paid not less than once a week. The contractor
agrees to comply with the Copeland Anti- Kick Back Act (18 U.S.C. § 874) and its implementing regulations of the
U.S. Department of Labor at 29 CFR part 3 and part 5. The contractor further agrees to comply with the applicable
provisions of the Contract Work Hours and Safety Standards Act (40 U.S.C. Section 327-333), and the applicable
provisions of the Fair Labor Standards Act of 1938, as amended (29 U.S.C. et seq.). Contractor further agrees that it
will report all suspected or reported violations of any of the laws identified in this paragraph to LFUCG.

T-I7-A>

Signatire Date
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"M LEXINGTON

Lexington-Fayette Urban County Government
Division of Parks and Recreation
Bid #83-2023 Outdoor Playground Equipment

The Lexington-Fayette Urban County Government is accepting bids for the purpose of establishing a
price contract for Outdoor Playground Equipment, Picnic Apparatus and Installation for the Division
of Parks and Recreation, at various locations in Lexington, Kentucky, as per the following
specifications.

SECTION |

EQUIPMENT AND INSTALLATION

1.0 SCOPE AND CLASSIFICATION
These specifications describe requirements of the Lexington-Fayette Urban County Government
for Price Contracts for Outdoor Playground, Picnic and Sports (including open air shelters and

bleachers) apparatus and installation only. ltems such as lights, balls, bats, gloves, bases, cones,
etc. will not be accepted.

20 REQUIREMENTS
2.1 Bids are solicited for all types of Outdoor Play, Picnic and Sports Apparatus.
2.2 Each bidder shall submit a current catalog for each type of equipment available.

2.3  The bidder shall submit a sworn Statement of Certification to confirm that no products will
be sold to the Lexington-Fayette Urban County Government to be used in its Division of
Parks and Recreation unless the products meet or exceed the following minimal,
acceptable specifications:

2.3.1 Play equipment submitted for consideration shall be certified by the
International Play Equipment Manufacturers Association or provide
evidence from an independent testing laboratory that all products are
compliant with ASTM F1487.

23.2 The playground products supplied must meet or exceed the standards set
forth in the U.S. Consumer Product Safety Commission Handbook for Public
Playground Safety, Volumes | and II.

233 The products supplied must meet or exceed any other applicable local, state
or federal regulations, laws, or ordinances including applicable standards
established by OSHA, EPA or any other regulatory body.

234 The products supplied are subjected to a strict quality control program to
assure that the quality of the design and materials used are in compliance
with acceptable standards established by the industry.



3.0

4.0

5.0

24

2.5

The Lexington-Fayette Urban County Government shall have the right to enter
bidder’s premises at reasonable times for the purpose of auditing any records of the
bidder to assure compliance with the terms of the contract.

Definition of Default

Bidder understands and agrees that the failure to comply with any issues stated herein
shall constitute default under this Agreement.

DELIVERY

3.1

3.2

3.3

3.4

3.5

Upon order, Bidder shall provide estimated time of delivery of equipment ordered from a
Price Contract established in accordance with the specifications and conditions contained
herein.

Any equipment ordered shall be received and secured safely by Vendor/VVendor's installer
unless otherwise indicated. Any deliveries requested to Owner’s storage facility in
Lexington shall be made only between the hours of 8:00 a.m. and 4:00 p.m., local time,
Monday through Friday.

The applicable Urban County Government Purchase Order must be shown on ALL
invoices, packing slips and shipping documents.

Contractor shall notify the Division of Parks and Recreation representative who placed
the order no later than 48 hours prior to delivery at (859) 288-2900.

Failure by the contractor to comply with instructions 3.3 and 3.4 may result in refusal by the
Urban County Government to accept or unload equipment until requirements established in
4.3 and 4.4 have been met. In such an event, the Urban County Government accepts no
responsibility for protection of the materials or for payment for unauthorized deliveries.

TESTING AND INSPECTION

41 For deliveries to Owner’s facility, Urban County Government personnel shall make such
visual inspections and shall conduct any tests required to assure that equipment received
conforms to the manufacturer’s specifications for that equipment.

4.2  Contractor shall replace, at no cost to the Urban County Government, any equipment,
which is determined to be defective as a result of such inspections and testing.

NOTES

5.1  Contract may be awarded to various vendors by item, section, or as a whole based upon

the vendor that submits the most responsive bid determined to be in the best interest of the-
Lexington-Fayette Urban County Government (LFUCG).



52

5.3

53

54

5.5

Award of a Price Contract does not constitute a promise on the part of the Urban County
Government to purchase any equipment. Any equipment that may be purchased by the
Urban County Government shall be purchased at the Price Contract Price.

Please list, in line item pricing, manufacturers you represent. If the percentage off is
applicable to all manufactures you represent just put all in the manufacture’s name and
include a list of manufacturers in the response attachments (only one response is
necessary if all is used).

5.3.1 If a bid is submitted under the sales representative’s name or a company name that
represents a manufacturer, if the company goes out of business or the sales
representative no longer represents the manufacturer, the Lexington-Fayette Urban
County Government will not be able to purchase directly from the manufacturer.

5.3.2 Manufacturers may bid direct. If so, they should provide a list of authorized
distributors. This would provide means of which LFUCG could purchase equipment
when sales representatives or companies change.

Bidders shall bid a percentage discount from prices shown in current catalog. If, during the
term of the contract, the catalog bid is suspended by a new catalog, the percentage
discount shall apply to the new catalog.

Contract prices may change only when a newly published price sheet supersedes an
existing price sheet. The percentage discount shall remain constant for the term of the
Price Contract. Contractor shall inform the Urban County Government, in writing, of any
published revision to Price Sheets thirty (30) days prior to the effective date of such
revision. ~ ‘

Questions must be submitted to LFUCG procurement website only
https://lexingtonky.ionwave.net. Questions that are submitted by email or phone calls will
not be accepted.




SECTION Il

POURED IN PLACE PLAYGROUND SURFACE SPECIFICATIONS

PART 1—General
PART 2—Products
PART 3—Execution

PART 1—GENERAL

1.0

SCOPE:

The work described includes all labor, materials, equipment, and services necessary to install a
poured in place resilient, seamless rubber playground surface.

1.01

1.02

1.03

1.04

QUALITY ASSURANCE:
A. Qualifications )
1. The Manufacturer shall have marketed this system in the United States for at least
five years.

2. The Installer shall be trained and registered by the manufacturer and have a
minimum of five (5) years experience in installation of the specified product.

B. Design and Detailing

1. General - The playground surface material must be a product utilized wherever an
impact, absorbing cushioned surface is required.

2. Manufacturer must indicate specific instructions on substrate.

3. Material must be acceptable for application over compacted stone.

4. The Installer shall verify that the proposed substrate is acceptable with application
of the playground surface.

5. Substrate systems shall be engineered with regard to structural performance.

SUBMITTALS:

A. Upon request, Vendor or Installer shall submit a 4” x 4” sample of the playground surface
material as it appears finished.

DELIVERY, STORAGE AND HANDLING:

A. Deliver all materials in original unopened packages with labels intact.
B. Store all materials protected from weather and at temperature not less than 40 F (4C).
JOB CONDITIONS:

A. Ambient air temperature shall be 40 F (4 C) or greater and rising time or per the
manufacturers recommendation at the time of installation of the playground surface and
shall remain at 40 F (4 C) or greater for at least 7 days after application.

B. Adjacent materials and the playground surface shall be protected during installation
while curing and/or unattended from weather and other damage.



1.05 ALTERNATES AND ALLOWANCES:

A. Systems to be considered equal to those specified herein shall be approved by the
Owner, in writing, at least ten working days prior to the project bid date.

1.06 WARRANTY:

A. Safety surface shall be warranted for labor and materials for a period of no less than
three (3) years. Written warranty must be submitted by the surface manufacturer.

PART 2 — PRODUCTS

2.01 GENERAL:

A. All components of the playground surface shall be obtained from the manufacturer or
its authorized distributors. No substitutions of, or additions of, other materials shall be
submitted without prior written permission from the manufacturer.

2.02 MATERIALS:

A. Bidder must submit with the bid a list of all materials and product sheets including
primer, binder, and rubber granule products.

B. Colored rubber granules materials must be colorfast and resistant to fading.

C. The playground surface:
1. Shall have been tested for shock attenuation under ASTM-F-1292 and HIC.
2. Shall have been tested for non-slip characteristics under ASTM-E303 and
compliant with all requirements set forth in the Americans with Disabilities Act.
3. Shall have been tested for ease of ignition under BS-5696 and ASTM-D-2859.
4, Shall have been tested for fire resistance under UL94.

2.03 MIXING AND PREPARATION:

A Mixture of binder and rubber granules and will be determined by the manufacturer and
per the manufacturers direction.

PART 3 — EXECUTION

3.01 INSPECTION:

A. Prior to the application of the playground surface the substrates shall be examined for
compliance with the contract documents and manufacturers specifications. The
General Contractor and Owner shall be advised of all discrepancies. Work shall not
proceed with until unsatisfactory conditions are corrected.

3.02 INSTALLATION:



A. The playground surface shall be installed per the manufacturer’s specification using the -
process, tools, ratios, formulas, and drying times recommended. Safety surface must
be seamless.

B. Surface edges shall be flush with edge of adjacent area. Surface shall be sloped to
drain as indicated on plan.

C. Total depth of the surface shall be specified by the manufacturer according to fall
height requirements. Manufacturer shall provide owner with a chart of surface thickness
based on fall heights of the playground equipment as shown on the plan.

3.03 PROTECTION:

A. Surface installation crew shall be responsible for the protection of safety surfacing the
installation process. Owner shall be responsible for the protection for the surface during
the curing period upon completion of the installation.



SECTION Il

PROJECT SITE CLEANUP

PART 1 - GENERAL
PART 2 - EXECUTION

PART 1 GENERAL

11 DESCRIPTION

A. Section includes requirements for cleanup, restabilization, restoration and disposal to
maintain a safe and well-kept job site and properly repair disturbed areas.

PART 2 EXECUTION

2.1 CLEANUP

A. CLEANUP
- a. Proceed with construction cleanup as construction progresses.

Remove mud, oil, grease, soil, gravel, trash, scrap, debris, and excess materials
that are unsightly or may cause accidents to persons or properties.

b. Remove water from floor areas where electrical power tools are to be used, and
- prevent stains on concrete that will be exposed in finish work.
c. Select and employ cleaning materials and equipment with care to avoid scratching,
marring, defacing, staining, or discoloring surfaces cleaned.

B. Final CI'eanup: Perform immediately before written request for final inspection of Project
work or any portion thereof. -

C. Leave premises orderly and "Broom Clean."

D. Besides normal "Broom Clean" requirements, clean exposed surfaces as listed.
1. Glass: Wash and polish. Remove any broken glass.

2.
3.

N ok

Painted Surfaces: Remove marks, stains, fingerprints, and dirt.

Exposed Slabs: Wash, scrape, and scrub, using detergent to remove bond
breaker, dirt, and discolorations.

Asphalt Paving: Remove mud, oil, grease, dirt, and trash and hose down.
Aluminum: Clean following manufacturer’s recommendations.

Other Surfaces: Remove blemishes, leave clean, uniform, and dust-free.
Premises and Site: Including but not limited to Remove trash, concrete chucks,
stumps, branches, construction debris, packaging material, and surplus
excavated material

2.2 RESTORATION AND RESTABILIZATION



A. Restore and stabilize disturbed areas including, but not limited to staging and
stockpiling areas, construction strips, access roads, stream crossings, and areas within
acquired right of way.

B. Proceed with final site restoration and stabilization following Restoration Schedule on
Drawings and requirements in Sections 02315 and 02920, including seeding, sodding, and
paving when season allows.

C. Disassemble and remove all temporary construction facilities, and leave site in orderly
and restored condition following Contract Documents.

D. Preserve public and private signs, markers, guardrails, and fences, and maintain in
existing locations and condition unless written permission is obtained for removal and
restoration or replacement.

1. Remove conflicting facilities when grading operations begin and store in manner
to keep them clean and in existing condition.

2. Restore to original or new locations.

3. Repair or replace damaged items when directed.

E. Perform restoration of turf areas following Section Ill.
F. Perform tree protection, repair, and replacement if damaged.
G. Restore gravel surfaces and roadway shoulders to their condition before being disturbed.
H. Restore pavement, cqrbs, other paved areas, and sidewalks.
2.3 DISPOSAL OF WASTE AND EXCESS MATERIALS

A. Dispose of construction waste and excess materials in authorized County disposal area or
in area covered by current grading or sediment control permit.

B. Remove waste and excess material disposed of in unauthorized area, and restore area to
its condition before disturbance.

2.4 REMOVAL OF REJECTED MATERIAL

A. Remove material delivered to Project site, which has been determined by Contract
Manager to be unsuitable or not following Contract Documents, and dispose of in
approved area.



SECTION IV

SEEDING

PART 1—General
PART 2—Products
PART 3—Execution

PART 1 - GENERAL

1.1

SUMMARY

A. Section Includes:

1.2

A.

C.

1. Seeding and Maintenance to establish new turf.

DEFINITIONS

Duff Layer: The surface layer of native topsoil that is composed of mostly decayed leaves,
twigs, and detritus. .

Finish Grade: Elevation of finished surface of planting soil.

Pesticide: A substance or mixture intended for preventing, destroying, repelling, or mitigating
a pest. This includes insecticides, miticides, herbicides, fungicides, rodenticides, and
molluscicides. It also includes substances or mixtures intended for use as a plant regulator,
defoliant, or desiccant.

Pests: Living organisms that occur where they are not desired, or that cause damage to
plants, animals, or people. These include insects, mites, grubs, mollusks, (snails and slugs),
rodents (gophers, moles, and mice), unwanted plants (weeds), fungi, bacteria, and viruses.

Planting soil: Standardized topsoil; existing, native surface topsoil; existing, in-place surface
soil; imported topsoil; or manufactured topsoil that is modified with soil amendments and
perhaps fertilizers to produce a soil mixture best for plant growth.

Subgrade: Surface or elevation of subsoil remaining after excavation is complete, or the top

“ surface of a fill or backfill before planting soil is placed.

Subsoil: All soil beneath the topsoil layer of the soil profile, and typified by the lack of organic
matter and soil organisms. '

Surface Soil: Soil that is present at the top layer of the existing soil profile at the Project site.
In undisturbed areas, the surface soil is typically topsoil; but in disturbed areas such as
urban environments, the surface soil can be subsoil.

1.3 SUBMITTALS

A. Product Data: For each type of product indicated, including soils.

B. Certification of grass seed.



C. Product certificates.
1.4 QUALITY ASSURANCE

A. Installer Field Supervision: Require installer to maintain an experienced full-time supervisor
on Project site when work is in progress.
1. Pesticide Applicator: State licensed, commercial.

1.5 DELIVERY, STORAGE, AND HANDLING
A. Seed and Other Packaged Materials: Deliver packaged materials in original, unopened

containers showing weight, certified analysis, name and address of manufacturer, and
indication of conformance with state and federal laws, as applicable.

1.6 MAINTENANCE SERVICE
A. Initial Turf Maintenance Service: Provide full maintenance by skilled employees of landscape
[nstaller. Maintain as required in Part 3. Begin maintenance immediately after each area is

planted and continue until acceptable turf is established but for not less than the following
periods:

1. Seeded Turf: 30 days from date of planting completion.

a. When initial maintenance period has not elapsed before end of planting season,
or if turf is not fully established, continue good maintenance during next planting
season.

PART 2 - PRODUCTS

A. SEED

Grass Seed: Fresh, clean, dry, new-crop seed complying with AOSA’s “Journal of Seed
Technology; Rules for Testing Seeds” for purity and germination tolerances.

Seed Species: State-certified seed of grass species as follows:

1. Full Sun: < Jaguar Fescue > or approved equal

Grass Seed Mix: At the owner’s request, perennial ryegrass may be added to help establish a
quick cover. A mix of no more than 15% by weight (1/4 Ib per s.f.) of ryegrass may be added

to the fescue.

Other cover grasses will be considered to establish cover during winter months when fescue
seed does not germinate such as winter wheat or approved equal.

B. INORGANIC SOIL AMENDMENTS

Lime: ASTM C 602, agricultural liming material containing a minimum of 80 percent calcium
carbonate equivalent and as follows:
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1. Class: T, with a minimum of 99 percent passing through No. 8 (2.36-mm) sieve and a
minimum of 75 percent passing through No. 60 (0.25-mm) sieve.
2. Class: O, with a minimum of 95 percent passing through No. 8 (2.36-mm sieve and a
minimum of 55 percent passing through No. 60 (0.25-mm) sieve.
i. Apply lime @ a rate of 80 Ibs per 1,000 s.f.

Sulfur: Granular, biodegradable, and containing a minimum of 90 percent sulfur, with a
minimum of 99 percent passing through No. 6 (3.35-mm) sieve and a maximum of 10 percent
passing through no. 40 (0.425-mm) sieve.

Iron Sulfate: Granulated ferrous sulfate containing a minimum of 20 percent iron and 10
percent sulfur.

Aluminum Sulfate: Commercial grade, unadulterated.
Perlite: Horticultural perlite, soil amendment grade.

Agricultural Gypsum: Minimum 90 percent calcium sulfate, finely ground with 90 percent
passing through No. 50 (0.30-mm) sieve.

Sand: Clean, washed, natural or manufactured, and free of toxic materials.

Diatomaceous Earth: Calcined, 90 percent silica, with approximately 140 percent water
absorption capacity by weight.

Zeolites: Mineral clinoptilolite with at least 60 percent water absorption by weight.

. ORGANIC SOIL AMENDMENTS

Compost: Well-composted, stable, and weed and pest free organic matter, pH rang of 5.5 to 8;
moisture content 35 to 55 percent by weight; 100 percent passing through [3/4 —inch (19-mm)]
sieve; soluble salt content of [5 to 10] decisiemens/m; not exceeding 0.5 percent inert
contaminants and free of substances toxic to plantings; and as follows:

Sphagnum Peat: Partially decomposed sphagnum peat moss, finely divided or of granular
texture, with a pH range of 3.4 t0 4.8.

Muck Peat: Partially decomposed moss peat, native peat, or reed-sedge peat, finely divided or
of granular texture, with a pH range of 6 to 7.5, and having a water-absorbing capacity of 1100
to 2000 percent.

Wood Derivatives: Decomposed, nitrogen-treated sawdust, ground bark, or wood waste; of
uniform texture and free of chips, stones, sticks, soil, or toxic materials.

Manure: Well-rotted, unleached, stable or cattle manure containing not more than 25 percent
by volume of straw, sawdust, or other bedding materials; free of toxic substances, stones,
sticks, soil, weed seed, and material harmful to plant growth.

. FERTILZERS
Commercial Fertilizer: Commercial-grade complete fertilizer of neutral character, consisting of

fast- and slow-release nitrogen, 50 percent derived from natural organic sources of urea
formaldehyde, phosphorous, and potassium in the following composition:

11



Composition: 1 Ib/1000 sq. ft. (0.45 kg/92.9 sq. m) of actual nitrogen, 4 percent phosphorous,
and 2 percent potassium, by weight.

Slow-Release Fertilizer: Granular or pelleted fertilizer consisting of 50 percent water-insoluble
nitrogen, phosphorus, and potassium in the following composition:

Composition: 20 percent nitrogen, 10 percent phosphorous, and 10 percent potassium, by
weight.

E. PLANTING SOILS

Planting Soil: Imported topsoil or manufactured topsoil from off-site sources; do not obtain
from agricultural land, bogs or marshes. Verify suitability of soil to produce viable planting soil.
Clean soil of roots, plants, sod, stones, clods, clay lumps, pockets of coarse sand, concrete
slurry, concrete layers or chunks, cement, plaster debris, and other extraneous materials
harmful to plant growth.

F. MULCHES

Straw Mulch: Provide air-dry, clean mildew- and seed-free, salt hay or threshed straw of
wheat, rye, oats, or barley.

Spread loosely with no mounding >3/4".
G. PESTICIDES

General: Pesticide registered and approved by EPA, acceptable to authorities having
jurisdiction, and of type recommended by manufacturer for each specific problem and as
required for Project conditions and application. Do not use restricted pesticides unless

~ authorized in writing by authorities having jurisdiction.

3.1 TURF AREA PREPARATION

A. ALL Newly Graded Subgrades: Loosen subgrade to a minimum depth of 6 inches. Remove
stones larger than 1 inch in any dimension and sticks, roots, rubbish and other extraneous
matter and legally dispose of them off Owner’s property.

1. Apply superphosphate fertilizer directly to subgrade before loosening. Till soil to a
homogeneous mixture of fine texture.

2. Thoroughly blend planting soil off-site before spreading or spread topsoil, apply soil
amendments and fertilizer on surface, and thoroughly blend planting soil.

3. Spread planting soil to a depth of 4 inches but not less than required to meet finish
grades after light rolling and natural settlement. Do not spread if planting soil or
subgrade is frozen, muddy, or excessively wet.

4. Reduce elevation of planting soil to allow for soil thickness of sod.

B. Finish Grading: Grade planting areas to a smooth, uniform surface plane with loose,
uniformly fine texture. Grade to within plus or minus %z inch (13 mm) of finish elevation.
Roll and rake, remove ridges, and fill depressions to meet finish grades. Limit grading
to areas that can be planted in the immediate future.
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C. Moisten prepared area before planning if soil is dry. Water thoroughly and allow
surface to dry before planting. Do not create muddy soil.

D. Before planting, obtain Owner’s acceptance of finish grading; restore planting areas if
eroded or otherwise disturbed after finish grading.

E. Erect barriers to keep pedestrian and vehicular traffic off areas to receive seed and
cover.

3.2 SEEDING

A. Do not broadcast or drop seed when wind velocity exceeds 5 mph (8 km/h). Evenly
distribute seed by sowing equal quantities in two directions at right angles to each
other. Do not seed against existing trees. Limit extent of seed to outside edge of
planting saucer.

B. Sow seed at a total rate of 300 Ibs/acre onsite.

C. Rake seed lightly into top 1/8 inch (3 mm) of soil, roll lightly, and water with fine spray.

D. Protect seeded areas with slopes not exceeding 1:6 by spreading straw mulch. Spread
uniformly at a minimum rate -of 1 bale/ 1,000 sf. thin enough to expose approximately
50% of the soil surface. Spread by hand, blower, or other suitable equipment.
Anchor straw mulch by crimping into soil with suitable mechanical equipment.

E. Protect seeded areas from hot, dry weather or drying winds by applying compost mulch

within 24 hours after completing seeding operations. Soak areas, scatter mulch
uniformly to a thickness of 3/16 inch, and roll surface smooth.

3.3 TURF MAINTENANCE

A.

Maintain and establish turf by watering, fertilizing, weeding, mowing, trimming,
replanting, and performing other operations as required to establish healthy, viable turf.
Roll, regrade, and replant bare or eroded areas and re-mulch to produce a uniformly
smooth turf. Provide materials and installation the same as those used in the original
installation.

Fill in as necessary soil subsidence that may occur because of settling or other
processes. Replace materials and turf damaged or lost in areas of subsidence.

1. In areas where mulch has been displaced by wind or maintenance operations,
add new mulch and anchor as required to prevent displacement.

2. Apply treatments as required to keep turf and soil free of pests and pathogens or
disease. Use integrated pest management practices whenever possible to
minimize the use of pesticides and reduces hazards.

Apply pesticides and other chemical products and biological control agents in
accordance with authorities having jurisdiction and manufacturer’s written
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recommendations. Coordinate applications with Owner's operations and others in
proximity to the Work. Notify Owner before each application is performed.

D. Install and maintain temporary piping, hose, and turf watering equipment to convey
water from sources and keep turf uniformly moist to a depth of 4”.

1. Schedule watering to prevent wilting, puddling, erosion, and displacement of
seed or mulch. Place watering system so as to avoid walking over muddy or
newly seeded areas.

2. Water turf with fine spray at a minimum rate of 1” per week unless rainfall
precipitation is adequate.

E. Mow new turf as soon as top growth is tall enough to cut. Repeat mowing to maintain
specified height without cutting more than 1/3 of grass height. Do not delay mowing
until grass blades lay over and become matted. Do not mow when grass is wet.

3.4 SATISFACTORY TURF

A. Turf installation shall meet the following criteria as determined by owner:

1. Satisfactory Seeded Turf: At end of maintenance period, a healthy, uniform, close
stand of grass is established, free of weeds and surface irregularities, with
coverage exceeding 90 percent over any 10 sq. ft. and bare spots not
exceeding 5 by 5 inches.

B. Use specified materials to reestablish turf that does not comply with requirements and
continue maintenance until turf is satisfactory.

C. Final payment for this portion of the bid will be held until turf is established according to
the previous specifications.

D. Price shall include all associated costs for turf establishment.
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION
Bid #83-2023 Outdoor Playground Equipment (Supplemental)

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1

@)

@)

(4)

©)

©)

It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors
of any tier (hereinafter “CONTRACTOR”) under or in connection with this agreement
and/or the provision of goods or services and the performance or failure to perform any
work required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-Fayette
Urban County Government and its elected and appointed officials, employees, agents,
volunteers, and successors in interest (hereinafter “LFUCG”) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney’s fees that are in any way incidental to or connected
with, or that arise or are alleged to have arisen, directly or indirectly, from or by
CONTRACTOR'’s performance or breachj of the agreement and/or the provision of
goods or services provided that: (a) it is attributable to personal injury, bodily injury,
sickness, or death, or to injury to or destruction of property (including the loss of use
resulting therefrom), or to or from the. negligent acts, errors or omissions or willful
misconduct of the CONTRACTOR; and (b) not caused solely by the active negligence
or willful misconduct of LFUCG.

Notwithstanding, the foregoing, with respect to any professional services performed by
CONTRACTOR hereunder (and to the fullest extent permitted by law), CONTRACTOR
shall indemnify, save, hold harmless and defend LFUCG from and against any and all
liability, damages and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney’s fees, for any damage due to death or injury to any
person or injury to any property (including the loss of use resulting therefrom) to the
extent arising out of, pertaining to or relating to the negligence, recklessness or willful
misconduct of CONTRACTOR in the performance of this agreement.

In the event LFUCG is alleged to be liable based upon the above, CONTRACTOR shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs,
and expert witness fees and expenses, using attorneys approved in writing by LFUCG,
which approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

LFUCG is a political subdivision of the Commonwealth of Kentucky. CONTRACTOR
acknowledges and agrees that LFUCG is unable to provide indemnity or otherwise
save, hold harmless, or defend the CONTRACTOR in any manner.

FINANCIAL RESPONSIBILITY




CONTRACTOR understands and agrees that it shall, prior to final acceptance of its proposal and
the commencement of any work or services, demonstrate the ability to assure compliance with the
above Indemnity provisions and these other risk management provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND YOU
MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR CARRIERS TO
DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE
INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED
FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

CONTRACTOR shall procure and maintain for the duration of this contract the following or
equivalent insurance policies at no less than the limits shown below and cause its
subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may arise from
or in connection with the performance of the work or services hereunder by CONTRACTOR. The
cost of such insurance shall be included in any bid: '

Coverage Limits

" General Liability $1 million per occurrence, $2 million
aggregate
(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per occurrence

(Insurance Services Office Form CA 0001)

Worker's Compensation Statutory
Employer’s Liability $100,000.00
Excess/Umbrella Liability $2 million per occurrence

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of Insurance for the Commonwealth of Kentucky. LFUCG
shall be named as an additional insured in the General Liability Policy and Commercial
Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance retained by
LFUCG.

c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed not to
apply by LFUCG.



d. The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement unless it is deemed not to apply by LFUCG.

e. The General Liability Policy shall have a Professional Liability endorsement (including
Errors and Omissions) for any services performed pursuant to the contract, and/or a separate
Professional Liability Policy shall be obtained unless it is deemed not to apply by LFUCG.

f. The Professional Liability policy shall be maintained for a minimum of three years beyond
the completion date of the project, to the extent commercially available. If not commercially
available, CONTRACTOR shall notify LFUCG and obtain similar insurance that is
commercially available and acceptable to LFUCG.

g. LFUCG shall be provided at least 30 days advance written notice via certified mail, return
receipt requested, in the event any of the required policies are canceled or non-renewed.

h. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the most
current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must be
submitted to LFUCG, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements. :

Deductibles and Self-Insured Programs

IF_YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK MANAGEMENT,
200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER THAN A MINIMUM OF
FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance programs,
deductibles, and self-insured retentions in insurance policies are subject to separate approval by
Lexington-Fayette Urban County Government's Division of Risk Management, upon review of
evidence of CONTRACTOR's financial capacity to respond to claims. Any such programs or
retentions must provide LFUCG with at least the same protection from liability and defense of suits
as would be afforded by first-dollar insurance coverage. If CONTRACTOR satisfies any portion of
the insurance requirements through deductibles, self-insurance programs, or self-insured
retentions, CONTRACTOR agrees to provide Lexington-Fayette Urban County Government,
Division of Risk Management, the following data prior to the final acceptance of bid and the
commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk

management program.



e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take necessary
action to protect the life, health and safety and property of all of its personnel on the job site,
the public, and LFUCG.

Verification of Coverage

CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of Insurance signed by a
person authorized by the insurer to bind coverage on its behalf prior to final award, and if
requested, shall provide LFUCG copies of all insurance policies, including all endorsements.

Right to Review, Audit and Inspect

Consulant understands and agrees that LFUCG may review, audit and inspect any and all of its
records and operations to insure compliance with these Insurance Requirements.

DEFAULT

CONTRACTOR understands and agrees that the failure to comply with any of these insurance,
safety, or loss control provisions shall constitute default and that LFUCG may elect at its option any
single remedy or penalty or any combination of remedies and penalties, as available, including but
not limited to purchasing insurance and charging CONTRACTOR for any such insurance premiums
purchased, or suspending or terminating the work.
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CERTIFICATE OF LIABILITY INSURANCE

BLUEREC-01

TSHAFFE

DATE (MM/DD/YYYY)
7/17/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Callistus Smith Agency, Inc.
3415 Paoli Pike

Floyds Knobs, IN 47119

CONTACT
NAME:

PHONE
(AIC, No, Ext):

(812) 944-7711

| TA% o (812) 945-0281

EME o, info@callistussmith.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Arlington Roe & Co Inc
INSURED _ insurer B : Nautilis Insurance Co 17370
gﬁ:g?ﬁg;ﬂﬁgﬂoffé insurer ¢ : NCCI - Indiana
757 Highlander Point INSURER D: AUto-Owners 18988
Floyds Knobs, IN 47119 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NSD Wb POLICY NUMBER (MBI YY) | (MBON YY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
cLams-mapE | X | occur X NN1503232 1/19/2023 | 1/19/2024 | BAMAGETORENTED | o 100,000
MED EXP (Any one person) $ 5,000
| PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLIicY SECr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s
|| ANYAUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE
[ | AUTOS ONLY AUTOS ONLY (Per accident) $
$
B | X | uMBRELLA LIAB X | occur EACH OCCURRENCE s 2,000,000
EXCESS LIAB CLAIMS-MADE AN1276305 1/19/2023 | 1/19/2024 | , - -cccate s 2,000,000
DED ‘ ‘ RETENTION $ 2,000,000 s
C | WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN X | STaTuTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE AN730573 1/20/2023 | 1/20/2024 | ¢ | acp accipenT 100,000
OFFICER/MEMBER EXCLUDED? N/A 100000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ '
If yes, describe under 500.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ’
D |Property 09654608 12/26/2022 | 12/26/2023 {16,470 1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
LFUCG is additional isnured with waiver of subrogation

CERTIFICATE HOLDER

CANCELLATION

LFUCG Lexington Fayette Urban Co

Government
200 East Main St
Lexington, KY 40507

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



7/17/23

Lexington Fayette Urban Co Government
200 East Main St
Lexington KY 40507

RE: Bid# 83-2023 Outdoor Playground Equipment
MWADBE Participation Section

To whom it may concern,

Bluegrass Recreation Sales and Installation, LLC are manufacturers representatives for several
playground and park equipment companies such as: Little Tikes Commercial Play Systems, Shade
Systems, Premier Polysteel Site Furnishings, and many others.

We are under contract with these companies to only sell their products in the State of Kentucky. We
cannot solicit outside suppliers without breaking our contract. Therefore, we cannot complete the
MWADBE Participation Forms, or the Good Faith Efforts Form.

In addition, the installation crew that we utilize for the installation of playground and park equipment
are factory certified installers. We cannot solicit outside contractors to install this equipment as they
would not be factory certified, and Bluegrass Recreation Sales and Installation, LLC would not be in
compliance with installation recommendations.

If you have any questions or concerns regarding our inability to hire or solicit MWDBE vendors or labor,
please do not hesitate to contact our office at 800-257-5993.

Thank you,

Holly Bryant
Office Manager

Bluegrass Recreation Sales and Installation 434 Quirks Run Rd Danville KY 40422
PH: 800-257-5993 FX: 502-585-5265 email: blugrrec@aye.net



7/17/23

Lexington Fayette Urban Co Government
200 East Main St
Lexington KY 40507

RE: Bid# 83-2023 Outdoor Playground Equipment
Statement of Certification

To whom it may concern,

Please accept this letter as our sworn Statement of Certification confirming that NO products will be
sold to the Lexington-Fayette Urban County Government for use in its Division of Parks and Recreation
that do not meet the U.S. Consumer Product Safety Commission Handbook for Playground Safety,
Volumes | and II.

Furthermore, the products we will sell to LFUCG will meet or exceed any other applicable local, state or
federal regulations, laws, or ordinances including applicable standards established by OSHA, EPA, or any
other regulatory body.

The products we supply are subjected to a strict quality control program to assure that the quality of the
design and materials used are in compliance with acceptable standards established by the industry.

Thank you,

Holly Bryant
Office Manager

Bluegrass Recreation Sales and Installation 434 Quirks Run Rd Danville KY 40422
PH: 800-257-5993 FX: 502-585-5265 email: blugrrec@aye.net
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