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3. ZOTA 2015-4: AMENDMENT TO ARTICLE 28-6(c): ALTERNATIVE BUILDING FEATURES IN THE MIXED-USE (MU)

ZONES - petition for a Zoning Ordinance text amendment to provide for the use of alternative building features in the
Mixed-Use (MU) zones.

REQUESTED BY: Bayer Properties, LLC

PROPOSED TEXT:  (Text underlined indicates an addition to the existing Zoning Ordinance; text-dashed-through indicates
a deletion.)

ARTICLE 28: MIXED USE ZONING CATEGORIES
28-6 PROVISIONS APPLICABLE TO ALL MIXED-USE ZONES - shall be as follows:

28-6(a) DEVELOPMENT PLAN REQUIRED - All applications for a zone map amendment shall require the accompa-
nying submission of a preliminary development plan. No development or occupancy of any existing structure
for mixed use shall occur until a final development plan has been approved and certified. In addition to all re-
quirements for development plans contained in Article 21, the Planning Commission shall consider the follow-
ing plan features in its review. Approval of a development plan for any mixed-use zone shall require a finding
that the development plan complies with the provisions of Sections 28-6(b) through (g) below.

28-6(b) PEDESTRIAN ACCOMMODATION - shall be as follows:

(1) At least one primary street level entrance to a building that faces any public street shall be oriented toward the
public street.

(2) For at least one location adjoining the street, a pedestrian entryway, including landscaping elements, has been
provided to the site.

(3) Where two or more buildings are proposed, they shall be arranged in a manner that provides an open space
area, such as a plaza, courtyard or similar feature.

(4) Convenient and well-defined pedestrian access has been provided to the site, any abutting public transit stops,
adjoining neighborhoods, between muitiple buildings, open space areas and parking areas.

(5) A 6-foot minimum unobstructed pedestrian walkway shall be provided to accommodate landscaping, street
trees, street furniture, sidewalk cafes or other obstacles. Additional sidewalk width shall also be provided where
high pedestrian traffic is anticipated.

(6) For any development within the Downtown Streetscape Master Plan area, the development shall adhere to the
provisions of that plan.

28-6(c) BUILDING FEATURES - shall be as follows:
(1) For every primary wall plane;a;
a. A change of at least five (5) feet in depth and eight (8) feet in length shall be made for every 80 feet of length or
fraction thereof;_or,
b. Implementation of a minimum of two of the following for every sixty (60) feet of length or fraction thereof:
1. A change of at least eight (8) inches in depth;
2. A change in wall height of at least sixteen (16) inches:

3. A change in exterior material type, style, color, finish or orientation:
4. A minimum of twenty (20) percent of the ground floor building face shall be transparent glass, including

windows and doors.
(2) For every side or rear wall plane;a;
a. A change of at least eight (8) feet in length and five (5) feet in depth shall be made for every 100 feet in length;
O_rl
b. _Implementation of a minimum of two of the following for every eighty (80) feet of length or fraction thereof:
1. A change of at least eight (8) inches in depth;

2. A change in wall height of at least sixteen (16) inches;
3. A change in exterior material type, style, color, finish or orientation;

4. A minimum of twenty (20) percent of the ground floor building face shall be transparent glass, including
windows and doors.
(3) The primary wall plane shall provide at least one of the following features at ground level:

a. Abalcony atleast4’ x 5'.
b. A bay window with at least a one-foot offset, containing a minimum of twenty (20) square feet.
c. A covered entrance at least 3' x 3'.
d. A porch at least 4’ x 6", with a floor at least twelve (12) inches above grade.
e. A recessed entrance at least 3' x 5.
(4) At least ten percent (10%) of any building face shall be transparent glass, including windows and doors.

* - Denotes date by which Commission must either approve or disapprove request.
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STAFF ALTERNATIVE TEXT:
28-6 PROVISIONS APPLICABLE TO ALL MIXED-USE ZONES - shall be as follows:

28-6(a) DEVELOPMENT PLAN REQUIRED - All applications for a zone map amendment shall require the accompa-
nying submission of a preliminary development plan. No development or occupancy of any existing structure
for mixed use shall occur until a final development plan has been approved and certified. In addition to all re-
quirements for development plans contained in Article 21, the Planning Commission shall consider the follow-
ing plan features in its review. Approval of a development plan for any mixed-use zone shall require a finding
that the development plan complies with the provisions of Sections 28-6(b) through (g) below.

28-6(b) PEDESTRIAN ACCOMMODATION - shall be as follows:

(1) At least one primary street level entrance to a building that faces any public street shall be oriented toward the
public street.

(2) For at least one location adjoining the street, a pedestrian entryway, including landscaping elements, has been
provided to the site.

(3) Where two or more buildings are proposed, they shall be arranged in a manner that provides an open space
area, such as a plaza, courtyard or similar feature.

(4) Convenient and well-defined pedestrian access has been provided to the site, any abutting public transit stops,
adjoining neighborhoods, between multiple buildings, open space areas and parking areas.

(5) A 6-foot minimum unobstructed pedestrian walkway shall be provided to accommodate landscaping, street
trees, street furniture, sidewalk cafes or other obstacles. Additional sidewalk width shall also be provided where
high pedestrian traffic is anticipated.

(6) For any development within the Downtown Streetscape Master Plan area, the development shall adhere to the
provisions of that plan.

28-6(c) BUILDING FEATURES - shall be as follows:
(1) For every primary wall plane;a;
a. A change of at least five (5) feet in depth and eight (8) feet in length shall be made for every 80 feet of
length or fraction thereof_or,

b. _Implementation of a minimum of $we three of the following for every sixty (60) feet of length or fraction the-

reof:

1. A change of at least eight {8)-inches one (1) foot in depth;
2. A change in wall height of at least sixteen{18} inches two (2) feet,
3. A change in exterior material type, style. or eoler; finish-or-orientatien:

4. A minimum of twenty percent (20%) of the ground floor building face shall be transparent glass, includ-
ing windows and doors.
(2) For every side or rear wall plane:a;

a. A change of at least eight (8) feet in length and five (5) feet in depth shall be made for every 100 feet in

length, or,

b. Implementation of a minimum of éwe three of the following for every _eighty (80) feet of length or fraction
thereof:
1. A change of at least eight{8)-inches one (1) foot in depth;

2. A change in wall height of at least sixteen{18}-inches two (2) feet;
3. A change in exterior material type, style. or eelerfinish erorientation;
4. A minimum of twenty percent (20%) of the ground floor building face shall be transparent glass, includ-
ing windows and doors.
(3) The primary wall plane shall provide at least one of the following features at ground level:
a. A balcony at least 4’ x 5'.
b. A bay window with at least a one-foot offset, containing a minimum of twenty (20) square feet.
c. A covered entrance at least 3' x 3.
d. A porch at least 4’ x 6', with a floor at least twelve (12) inches above grade.

e. A recessed entrance at least 3' x 5'.

(4) Atleast ten percent (10%) of any building face shall be transparent glass, including windows and doors.

The Zoning Committee Recommended: Approval of the Staff Alternative Text, for the reasons provided by staff.
The Staff Recommends: Approval of the Staff Alternative text, for the following reasons:

1. The proposed text amendment to Article 28-6 will provide more flexibility to meet the building feature articulation
regulations, a requirement in the design of mixed-use developments. The existing language provides for 5-foot by 8-foot
building bump-outs or projections to create visual interest and prevent long, blank exterior walls. The proposed
amendment maintains this option, but also allows for more creative solutions that visually meet the same objective.

2. These proposed changes to the Zoning Ordinance will minimize the encroachment into the pedestrian space within a
mixed-use development, by reducing the minimum projection from five feet to one foot. This will significantly reduce the
possibility of “blind spots” that can be detrimental to retail and could unintentionally create some security concemns.

3. The staff alternative text will slightly alter the petitioner's proposal in a manner that will be more consistent with the origi-

* - Denotes date by which Commission must either approve or disapprove request.



L

March 26, 2015 Agenda
Page 21

nal Infill and Redevelopment Design Standards that prompted this section of the Zoning Ordinance.

Staff Presentation: Ms. Wade stated that the petitioner is requesting to add some flexibility and variety to the Mixed-Use zone
to allow for different options in articulating building facades. The petitioner contends that allowing that flexibility will have a
positive impact on the pedestrian experience in those zones.

Ms. Wade distributed to the Commission members a graphic submitted by the petitioner, which provides examples of how
each portion of the proposed text would affect the appearance of a building in the Mixed-Use zone.

Ms. Wade explained that Article 28 was originally written in 2002, with Section 28-6 outlining the requirements for all the
Mixed-Use zones, including building features. Those features, which include window requirements, door locations, bump-
outs, setbacks, and front porches, are intended to enhance the look and feel of the building for pedestrians. The existing
regulations were proposed by the Infill & Redevelopment study, and were adopted almost verbatim from that study. The Zon-
ing Ordinance requires a change in depth along the frontage of both the primary face and the side face of a building of 5', at
a length of &', this equates to a 40 square-foot area that is projected out from the building. As the petitioner was developing
the design for their Mixed-Use development, they found that that change in the facade affected the interior square footage
and was onerous. They believed that there might be other options for addressing the same intent of the Zoning Ordinance.

Ms. Wade said that the petitioner’s proposed text includes a second option, which would require the selection of at least two
of the following design concepts: 1) change the depth of the building at least 8”; 2) change the wall height at least 16”; 3)
change an exterior material type, style, color, finish, or orientation; 4) construct a minimum of 20% of the ground floor fagade
as transparent glass, including windows and doors. The petitioner is also a proposing a fifth option to allow for a recessed
entrance. The petitioner believed that the proposed options would provide some flexibility in addressing the intent of the
regulations, and would also enhance the pedestrian feel of the development. The petitioner contends that 40 square feet of
wall interruption can break up the building frontage to the extent that the sidewalk is unsafe and not accommodating to pede-
strians.

Ms. Wade said that the staff is in agreement with the petitioner’s desire for added flexibility, but they believe that the options
presented by the petitioner could still result in a flat building fagade. They recommended a Staff Alternative Text to increase
those revised dimensions somewhat, and to use round numbers for ease of calculation. In addition, the staff felt that building
material color and orientation alone were not enough to provide for an effective change to the facade, so they suggested
striking “color” and “orientation” from the proposed list of options. The staff alternative also recommends that three of the four
options be used, rather than just two. Ms. Wade stated that the petitioner reviewed the staffs proposed alternative text, and
they are in agreement with the proposed changes.

Ms. Wade noted that, since the Zoning Committee meeting three weeks ago, the staff had a conversation about how much
the building fagade needs to change, with regard to how much exterior material needs to change, and how far up a wall a
projection should be located. In the petitioner's example, a change of material is depicted, but the proposed text does not
specify for what portion of the wall the change should be effected. The staff believed that it was important to clarify that those
material changes and bump-outs should be at least one story high. In agreement with the petitioner, the staff suggested lan-
guage to clarify that those treatments should be at least one story high, for bump-outs as well as material changes. Ms.
Wade stated that the staff is recommending approval of the proposed Staff Altemnative Text as distributed today, for the rea-
sons listed in the staff report and on the agenda.

Ms. Wade added that the staff had received a letter in support of this request from the Fayette Alliance, which she distributed
to the Commission.

Commission Question: Ms. Mundy asked, referring to the petitioner's graphic, if the petitioner could have left off a material
change in one area in order to meet the regulations. Ms. Wade answered that, in that case, the petitioner likely met three of
the four criteria.

Petitioner Presentation: Nick Nicholson, attorney, was present representing the petitioner. He stated that the petitioner is in
agreement with the staffs recommendation, including the proposed Staff Alternative Text. He explained that the petitioner
wanted to ensure that developers would not be able to seek the least possible amount of building fagade change, which was
the reason for the proposed one-story requirement introduced today.

Commission Question: Mr. Cravens asked how tall “one story” would be. Ms. Wade answered that it would vary for each
building. Mr. Cravens opined that that type of limitation was more appropriate than using a set number of feet. Mr. Nicholson
noted that the petitioner suggested one story in order to make it easy for the Division of Building Inspection to interpret the
Ordinance and inspect the buildings.

Action: A motion was made by Ms. Richardson, seconded by Ms. Plumlee, and carried 9-0 (Brewer and Penn absent) to ap-
prove the Staff Alternative Text #2 for ZOTA 2015-4, for the reasons provided by staff.

* - Denotes date by which Commission must either approve or disapprove request.



s, Satd ont? ) L4 henm il Wit SO BDG (L IEETORRT AL 100G sG] Baiete sl Y S ﬂ".
st mw ﬂtﬂﬁﬂ@ﬁ it el 3 5T sl www -aehs&l vt g-@nima;n I Fie

vt 41 sonengad .m&am-q Bt 5 Katqeh aa-mtam
- wedly mﬁqnush BN (AN AR g Bilt v 1mm¢u x,..-am e mmbs,q."fwsb :#a‘c\‘ 24
AU 88 S_ﬂ: amuemwn‘h«. wEBRGE o) X ;.q:ld‘mmq 0t o ot e
<l i sat mn:r:wy&w S0 gree B23 4 5ﬂ.¥‘ q! r-f:l!‘m A0 2 ia o 9o etih. m&iw¢¢W “'M
r*,..“a:d a0 m‘. 3 mwM1 «w;.u"_ =oe, R v bl g "eﬁ}&ﬁ 8
‘Wesnan ol (T AN P 'I_,b.’n
2 g .L‘uaﬂ.n_'iil'_m g
. @30 ipagix
90 !

whoagh i - arat’
4 i@.q

b senoS ad o ) ;e higg Bt o uiend Beswevohan w-.i.“\*r\@hn

T 2uee e link

mow oGt Gsw s mf"';' o 5%&&%3&.5“ |
mmﬂhm‘c l'!lllllrumu‘mb;m# "w}ul.m 96 N, (i m o) st W ‘l"‘m"ﬁw-‘tﬂ"* » -~

um#rgm Wb 03 naifTo Al e poieo ,pmuer-r. A1 6T ® s hee ayadoniv Dol sunly Mumbed 28
luﬁéd W%mknuk nibm-bt-wuifpkmm* -rﬂ ymu W ety 1 mm
Yos! Digipe O 1-a|w1e|qur'| .WHWMMMHW% “;p-m di:x bhi-:w Gt a0l
vrnu :rﬁs«mmmbmw Wike'#! afapns- SRR mmfh .e:gehm. gnlbﬁ Wq-lmdr‘a:' oyl
phaite .

mmghmw nomp. '

siaitar et dar < Vel i auel mbwm"hmm? mmp S“Iﬂﬂtﬁi'ﬁ# sfbtiv Mereetiar of ﬁleia A sl sbaVy Ty
m O s | BviterrssiA welEl B natinAneone) T sBnowl g Bats IR0 1 tiesen i Lilso:s mwad Litimgmin
PTG T e Wl ofl! VGRS T mHMB‘ihg WMMH AR T Mot arsTe mnarm*mﬂm
bl 2R AT 13 alBRt Bl 0 Spnedo.svitele e o ehiet o et 0 agareids jie(neie DUE Jo miugtamn
et gl e et | ST GO SIS et 5,01 Spsiento i cenwyad) nlE TR haland® pre Sies’ wq’*ur
Hho 3t aviEnsle asenna | eNere s ievE s Silpdar Bete Lave N eefii bttt hate. el S apdtos
ST U e Sy e as])

e 4"‘***:&':*"“&"’"—“' -

R . dE =7 sl ghE. .}t'.u"“" YoErch , T AR :,‘.“ L0 o ) T s ST AR, SV e A

£ -tu....-.?'.:.f.’l:..,; ik Vil IR Vg 7 a,\.r g = uilsn B f‘.., i b BT ]

R g i SRR \{Ja ¢ I nIW!‘ *(W i st :Fit"étn Timid "ﬂy W:J#‘M St ing m Jt‘bﬂﬂ wri 16 fode ‘*""”‘ o !!1"«"0‘-#

Sl R *M«rﬂ and lﬂmw-{h et G ) Sl 5 oS BRI O AL e mﬁaﬂ-h BHaiRm

5 T 5 ke en oty £ R ol U AR G LR heck IS PR TIRRT md -mui e nm
ST oy DS A BT A T b TS B g Foo St ity

LS %ngqe Wele 319 7o hedel' anics

BRI ol T SR St S S Y S i o ot whaly wﬂmﬂ“ww

e ﬂBD #m

visiad & Ko ol ausnt Bluoh mm'hq % g “1.; mwmmu PRI Do it . M_
Y A e mu..u.mm mmmvﬁ Mgy -hmmw a!v Eralieuger sl joso of e o) mwhw

UUEE s A o A M N e L R e o U S A e sy it o cmg: ,

TR St DO GaetEwet @t Bl syl red s gk Remegrit ar! oAgntu oo T et p e aet (e Wisindnink

2w PO 80N [ sEAoRE b i ainS metrad aet sl dose 3 s e e it mar_mhmm 1B S8 gl oming,
mngFve s i m ey vie e pssutn e Sl rrode o

S W GRS AT C s 8O '1"-' TN TR A R USENES eyt V' il sidgtemnd
AR B gl le et RO 1 U A RIARERIIGYY ikt SEi s St WU G & NRTTELIR peitor
it el v soffasyem sl 08 Eodeona g o} e boelsns o g oo S o EENEARIE TEAGITSR. 0 B Cal

L gats U TR AR R TR SR P
g Sl E e e mmga | o g pibea = vy ® ool P TR, [ 20T SRV Ko il
NEYY o BRI ANGAGET&T W ¢ RETER ) R SRR TR R Mot TIR



