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PART VI
CONTRACT AGREEMENT
THIS AGREEMENT, made on the 27" day of _ February , 2014, by and

between Lexington-Fayette Urban County Government, acting herein called "OWNER" and

Hydromax USA, LLC , doing

business as *(an individual) (a partnership) (a corporation) located in the City of

Chandler , County of  Warrick , and State of
Indiana , hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of
___One Hundred Seven Thousand Four Hundred Seventy Five
Dollars and Zero Cents ($ 107,475 ) quoted in the proposal by
the CONTRACTOR, dated January 30, 2014 , hereby agree to commence
and complete the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
oversight, labor, insurance, and other accessories and services necessary to complete the project in
accordance with the conditions and prices stated in the Proposal, the General Conditions, and the
Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by DIVISION OF WATER QUALITY for the CAPACITY ASSURANCE PROGRAM
FLOW MONITORING FIELD SERVICES project.

2. TIME OF COMPLETION

For the duration of the contract, the time period authorized by the OWNER for the proper
execution of the Work by the Contract, in full, is hereby fixed as THREE HUNDRED SIXTY-
FIVE (365) calendar days, ending on or before December 31 (as long as the contract is in force).
The time shall begin ten (10) days after the CONTRACTOR is given the Notice to Proceed with
the Work.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.



5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Contract Agreement,
Special Conditions, Technical Specifications, any and all Addenda, and Proposal, and Plan
Drawings form the Contract, and they are fully a part of the Contract as if hereto attached or herein
repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.

9. CONSENT DECREE REQUIREMENTS

9.1 OWNER, the United States Environmental Protection Agency, and the
Commonwealth of Kentucky have entered into a Consent Decree in a case styled United
States, et al. v. Lexington-Fayette Urban County Government, United States District
Court for the Eastern District of Kentucky, Case No. 5:06-CV-00386 (“CONSENT
DECREE”), that requires OWNER to complete numerous projects related to its sanitary
sewer system and stormwater management program within specific periods of time.

92 TIME IS OF THE ESSENCE IN THE PERFORMANCE OF THIS
AGREEMENT. CONTRACTOR is aware that the OWNER is subject to penalties for
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non-compliance with the CONSENT DECREE deadlines. The CONTRACTOR shall be
specifically liable and responsible for payment of any and all penalties, fines, or fees
assessed against or incurred by the OWNER as a result of any delay in, or non-performance
of, any of the Contractor’s obligations or responsibilities under this Contract, or for any
other damages suffered by OWNER as a result of such delay or non-performance. This
shall specifically include, but shall not be limited to, any penalty, fine, fee, or assessment
against the OWNER by the U.S. Department of Justice, U.S. Environmental Protection
Agency, and/or the Kentucky Energy and Environment Cabinet related to the Consent
Decree.

9.3  The provisions of this Section and the various rates of compensation for Contractor’s
services provided for elsewhere in this Agreement have been agreed to in anticipation of the
orderly and continuous progress of the PROJECT through completion.

9.4  If delays result by reason of acts of the OWNER or approving agencies, which are
beyond the control of the CONTRACTOR, an extension of time for such delay will be
considered. If delays occur, the CONTRACTOR shall immediately notify the OWNER,
and within five (5) business days from the date of the delay apply in writing to the OWNER
for an extension of time for such reasonable period as may be mutually agreed upon
between the parties, and if approved, the PROJECT schedule shall be revised to reflect the
extension. Such extension of time to the completion date shall in no way be construed to
operate as a waiver on the part of the OWNER of any of its rights in the Agreement.
Section 9.6 of this Agreement (Disputes) shall apply in the event the parties cannot agree
upon an extension of time.

In the event that the overall delay resulting from the above-described causes is sufficient
to prevent complete performance of the Agreement within six (6) months of the time
specified herein, the fees to be paid to CONTRACTOR shall be subject to adjustment as
agreed upon by the parties. Section 9.6 of this Agreement shall apply in the event the
parties cannot agree upon an adjustment of fee.

9.5 If delays result solely by reason of acts of the CONTRACTOR, the
CONTRACTOR shall be held liable for any financial penalties incurred by the OWNER
as a result of the delay, including but not limited to those assessed pursuant to the
CONSENT DECREE as provided in Section 9.2, above. Section 9.6 of this Agreement
(Disputes), shall apply in the event the parties cannot mutually agree upon the cause(s)
associated with delays in completing project deliverables. The CONTRACTOR must
immediately notify the OWNER in the event of such delay, and provide the OWNER a
written action plan within five (5) business days on how it will attempt to resolve the
delay.

9.6 DISPUTES

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’s Agent (Charles H. Martin, P.E., Director of Water Quality) and
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the CONTRACTOR. In the absence of such an agreement, the dispute shall be submitted to
the OWNER’s Commissioner, Department of Environmental Quality and Public Works,
whose decision shall be final and conclusive unless determined by a court of competent
jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous as
necessarily to imply bad faith. Pending a final decision of a dispute hereunder, the
CONTRACTOR shall proceed diligently with the performance of the Agreement in
accordance with the directions of the OWNER.

10. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION

NO. TITLE PAGES
I Advertisement for Bids AB-1 thru AB-6
11 Information for Bidders IB-1 thru IB-9
111 Form of Proposal P-1 thru P-46
v General Conditions GC-1 thru GC-48
\% Special Conditions SC-1 thru SC-5
VI Contract Agreement CA-1 thru CA-6
VIl LFUCG Technical Specifications TS-1 thru TS-23
IX Addenda AD- thru AD-



IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)
ATTEST:

D%/ e

itness) (Titie)

(Seal) HYDROMPL. OSW LL C
(Contractor)

o Al A
/]!

PRESIDERT
(Witness) (Title)

(Secretary)*

N430 Walterson \.w* Seke ) Lowsolle XY Ho0a1
(Address and Zip Code) '

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.

END OF SECTION
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDOIYYYY)
2/7/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Torian Hofmann and Dillow Insurance
3000 Division Street

CONIACT cindy Spurlock

PHONE (812) 424-5503 FAIS, Noj: (812)424-9016

Ext):

E-EMDAB'LESS' cindy@thdfins.com

INSURER(S) AFFORDING COVERAGE NAIC #
Evansville IN 47711 insurer a:Cincinnati Ins Co
INSURED wsurers:Cincinnati Casualty 28665
Hydromax USA, LLC; Hydromax Plumbing Inc., INSURER C :
PO BOX 70 INSURER D :
INSURERE :
CHANDLER IN 47610 INSURERF :
COVERAGES CERTIFICATE NUMBER:CL141308284 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
. DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $ 100,000
A | cLamsMaDE OCCUR [EPP0225623 1/4/2014 [1/4/2015 | yep Exp (Any oneperson) | § 5,000
- PERSONAL & ADV INJURY $ 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOP AGG | $ 2,000,000
POLICY l x | 7RO l l Loc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
A X 1 ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED [EPP0225623 1/4/2014 [1/4/2015 i
ALLOY [ SohED /4/ /4/ BODILY INJURY (Per accident) | $
X NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
Medical payments $ 5,000
X |umerewtaLiae | X | occur EACH OCCURRENCE $ 5,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED I l RETENTION $ 0.00 FEPP0225523 [L/4/2014 1/4/2015 $
B | WORKERS COMPENSATION ©2127870 M/4/2014 [1/4/2015 X | WC STATU. [ IOTH-
AND EMPLOYERS' LIABILITY YIN TS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE D NIA ydromax USA E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED?
{Mandatory in NH) 2127871 L/4/2014 {1/4/2015 |g)| DiSEASE - EA EMPLOYEH § 1,000,000
If yes, describe under Pl :
DESCRIPTION OF OPERATIONS below yromax Plumbing E.L DISEASE - POLICY LIMIT [ § 1,000,000
A |Equipment Floater PP0225623 1/4/2014 [1/4/2015 || eased $250,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additi

| Remarks Schedule, if more space is required)

LFUCG is to be listed as an additional insured on the commercial general liability per the contract

CERTIFICATE HOLDER

CANCELLATION

LFUCG

Betty Landrum

200 E Main Street
Lexington, KY 40507

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Randall Albin/CLS e e

ACORD 25 (2010/05)
INS025 (201005).01
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