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CONTRACT #28-2013

ENGINEERING SERVICES AGREEMENT

THIS 1S AN AGREEMENT madc as of Fwﬂc 12, 2013, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWNER) and GRW Engincers, Inc. with
offices located at 801 Corporatc Drive, Lexington KY, 40503 (CONSULTANT). OWNER
intends to procced with the Catcgory 2 (Dig and Replace Pipeline Projects) Professional
Engincering Services Program as described in the attached Exhibit A, “RFP #33-2012 Request for
Qualifications (RFQ) for Professional Engincering Services.”  The services are to include
customary civil, sanitary, geotechnical, mechanical, structural, and clectrical engineering services
as related to completion and submission of reports and deliverables as described in Exhibit A,
detaiting the findings of all ficld inspections, inventory and required analysis completed by the
CONSULTANT. The services are hereinafier referred to as the PROJECT.

OWNER and CONSULTANT in consideration of their mutual covenants herein agrec m respect
of the performance of professional engincering services by CONSULTANT and the payment for
thosc services by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agreement applics, serve as OWNER'S professional engincering
representative for the PROJECT as set forth below and shall give professional consultation and
advice to OWNER during the performance of services hercunder.

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1. General

CONSULTANT shalt perform professional services as hercinafter stated that include customary
civil, geotechnical, structural, mechanical, clectrical and sanitary enginecring services incidental
thereto.

1.2 Projcct Phase
After written authorization to proceed, CONSULTANT shall:

1.2.1. Notify the OWNER in writing of its authorized representative who shall act as
Project Engincer and liaison representative between the CONSULTANT and the
OWNER.

1.2.2. The CONSULTANT must perform all duties necessary to fully complete the
deliverables deseribed in attached Exhibit A "RFP #33-2012 Request for
Qualifications (RFQ) for Professional Engineering Services" (including
Addendum 1), and attached Exhibit C the "Proposal of Engincering Services
and Related Matters" (the CONSULTANT’s response to RFP #33-2012), and




amendments to the CONSULTANT’S proposal included in attached Exhibit D
“Further Description of Basic Enginecring Services and Related Matters,”

To the extent of any conflict among the provisions of these documents and/or this Agrcement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT D, and then EXHIBIT C.

1.2.3

1.2.4.

1.2.5.

1.2.6

The CONSULTANT shall provide written documentation of all mectings and be
responsible for incorporating all comments and changes resulting therefrom in final
work product.

The CONSULTANT shall post all initial draft work products on the project
document management portal. If the project document management portal is not
tunctional on the drafi posting date, the CONSULTANT shall submit five (5) copies
(hardcover) of all initial draft final work products for this PROJECT. The copics
of the initial draft final reports are submitted for review and comment by the
OWNER, and should be presented in person to the OWNER.

After the OWNER’S dctailed review, the CONSULTANT will revise the initial
draft final for all work products for this PROJECT, and the CONSULTANT shail
post all draft final work products on the project document management portal. If the
project document management portal is not functional on the draft posting date, the
CONSULTANT shall five (5) copies (hardcover). One clectronic copy of the all
work products for this PROJECT, including all appendices, shall be provided and
prepared in such a manner that it can readily be converted to a quick-link accessible
form for the OWNER’S Website. The OWNER shall have ten (10) business days
within which to accept or deny cach such final draft. If is denied, the OWNER
shall provide a detailed explanation in writing for the basis of such denial. Once the
OWNER accepts the draft as tfinal, a total of ten (10} final copics (hardcover) are
rcquired in addition to an electronic copy.

Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause, Give written notice to OWNER within five (5)
business days whenever CONSULTANT observes or otherwise becomes aware of
any development that affects the scope or timing of CONSULTANT'S scrvices, or
any defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1,

The OWNER may desire to have the CONSULTANT perform work or render serviees in
connection with this PROJECT other than provided by the expressed intent of this

Agreement.  Such work shall be considered as "Extra Work", subject to a change order,
supplemental to this Agreement, setting forth the character and scope thercof and the
compensation therefore.  Work under such change order shall not proceed until the
OWNER gives written authorization.  Should the OWNER find it desirable to have
previously satisfactorily completed and acecepted plans or parts thercof revised, the



2.2

CONSULTANT shall make such revisions as directed, in writing, by the OWNER. This
work shall be considered as "Extra Work™ and shall be paid as such.

All "Extra Work" is subject to prior written authorization of OWNER and nccessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1

3.2

3.3.

3.4.

3.6.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including design objcctives and constraints, space, capacity and performance requircments,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.
Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret, and define OWNER'S policies and
decisions with respect to materials, cquipment, elements, and systems pertinent to
CONSULTANT'S services.

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
scrvices, or any defect in the work of Contractor(s).

Furnish or dircct CONSULTANT to provide, necessary Extra Work as stipulated in
Scction Two (2) of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES

4.1.

4.2

4.3.

Time is of the essence in the performance of this Agreement. Sec attached Exhibit D
“Further Description of Basic Engincering Services and Related Matters”™ for the project
schedule.

The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S scrvices provided for clsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the PROJECT through
completion.

If a delay results from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER.

4.3.1. If the above type of delay occurs and CONSULTANT wants an extension of
time, it must, within ten (10) days from the date of the delay, apply in writing to



4.3.2.

4.3.3.

4.3.4.

OWNER for an extension of time for a rcasonable period, which must be
agrced upon by OWNER.

If the extension of time is approved by OWNER, the PROJECT
schedule/Final Task Order shall be revised to reflect the extension. Such
exlension of time to the completion date shall in no way be construed to operate
as a waiver on the part of OWNER of any of its other rights in the Agreement.
If the above typc of delay would prevent complete performance of the
PROJECT/Final Task Order within ninety (90) days of the time specified
therein, OWNER shall have the option of cancelling the PROJECT/Final
Task Order or otherwisc adjusting the scope of the services or work and any
rclated fees.

If the parties cannot mutually agree to an extension of time or an adjustment,
Section 6.5 under “DISPUTES™ of this Agreement shall apply.

4.4.  If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT
must immediately notify the OWNER in the event of such delay, and provide the OWNER a
written action plan within five (5) business days on how it will rcasonably attempt to reselve the
delay. If the parties cannot mutually agrec to an extension of time or an adjustment, Section 6.5
under “DISPUTES™ of this Agreement shall apply. If the above type of delay would prevent
complcte performance of the PROJECT/Final Task Order within nincty (90) days of the time
specified thercin, OWNER shall have the option of cancelling the PROJECT/Final Task Order
or otherwise adjusting the scope of the services or work and any related fecs,

SECTION 5 - PAYMENTS TO CONSULTANT

Methods of Payment for Services of CONSULTANT.

For Basic Services

OWNER shall issue individual task orders for each work assignment performed
under this Agreement by CONSULTANT or its sub-consultant/s. Each task order
shall contain scopc of work, fee, and schedule for performance of the work.
Individual task orders shall be of the form included in EXHIBIT D.

5.1.1.a Fee payable to CONSULTANT under individual task order
shall be developed using hourly rates included in EXHIBIT
D or as amended in accordance with provisions therein.

5.1.1.b Terms of payment to CONSULTANT shall be specified in
cach task order. For assignments with defined scope, lump
sum task orders shall be 1ssucd. Otherwise, task orders shall
include time and materials payment terms.

5.1.1.c Each task order issued shall receive prior written approval of
OWNER prior to CONSULTANT proceeding with said



5.2

5.2.1.

5.3.2.

work. The OWNER’s designated agent in Section 8.1.1.
shall be the only person authorized to provide such approval.

Times of Payment

CONSULTANT shall submit monthly statements for Basic Scrvices and Extra
Work rendered. The Statements will be based upon CONSULTANT'S cstimate of
the proportion of the total services actually completed at the time of billing.
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30)
days, cither denying payment or making payment.

Other Provisions Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the¢ CONSULTANT shall be paid for the work performed
or scrvices rendered for which it has not alrcady been paid as determined by mutual
agreement between the OWNER and the CONSULTANT.

In the event the services of the CONSULTANT arc terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonablc value of the work performed or services rendered and delivered for
which it has not already been paid, and the amount to be paid shall be determined by
the OWNER.

SECTION 6 - GENERAL CONSIDERATIONS

6.1.

6.2.

6.1.1.

Termination

CONSULTANT may only terminate this Agreement due to OWNER’S material

breach of the terms hereof which breach causes CONSULTANT to be unable to
perform its dutics and responsibilities under this Agreement and upon forty-five
(45) days written advance notice to OWNER.
The OWNER may terminate this Agreement for cause upon scven (7) business
days written advance notice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsocver, with or without cause,
at any time upon thirty (30) days written advance notice to the CONSULTANT.

Ownership and Reuse of Documents

All documents, including raw data, reports, Drawings and Specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without liability or legal exposure to CONSULTANT.



6.3.

6.4.

6.3.1.

6.3.2.

6.3.3.

6.4.1.

6.4.2.

6.4.3.

Legal Responsibilitics and Legal Relations

The CONSULTANT shall tamiliarize himself with and shall at all times comply
with all federal, state, and local laws, ordinances, and regulations that in any manner
affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its consultants,
employees, agents and representatives shall not be decmed or construed to be
cmployces of OWNER in any manner whatsoever. Except as otherwise provided in
this Agrcement, the CONSULTANT shall be acting as an independent contractor.
The CONSULTANT shall not hold itself out as, nor claim to be, an officer or
employee of OWNER by rcason hereof and shall not make any claim, demand or
application to or for any right or privilege applicable to an officer or cmploycce of
OWNER. The CONSULTANT shall be solely responsible for any claims for
wages  or  compensation by CONSULTANT'S cmployees, agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom.

The parties hereto agree that causes of actions between the parties shall be governed
by applicable provisions of the Kentucky Revised Statues, and that venue of any
legal action shall be a court of appropriate jurisdiction in Fayctte County, Kentucky.
The partics further agree that Kentucky law shall apply with respect to the
interpretation of any provision of this Agreement.

Successors and Assigns

CONSULTANT binds itself and his partners, successors, cxecutors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements, and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement. CONSULTANT shall not
assign any interest, obligation or benefit in this Agreement nor transfer any interest
in the same, whether by assignment or novation, without prior written consent of
OWNER.

The CONSULTANT shall not subcontract more than fifty percent (50%) of the
work, based upon dollar value of the work. The CONSULTANT shall obtain
written approval prior to subletting or assigning any services contained in this
Agreement, and consent to sublet or assign any part of this Agreement shall not be
construed to relicve the CONSULTANT of any responsibility for compliance with
the provistons of this Agreement.

Nothing herein shall be construed to give any rights or benefits hercunder to anyone
other than OWNER and CONSULTANT.

Disputes



Except as otherwise provided in this Agrcement, any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Scction 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Department of
Environmental Quality & Public Works, whose decision shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so
grossly erroncous as nccessarily to imply bad faith. Pending a final decision of a dispute hereunder,
the CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the OWNER.

6.6. Accuracy of CONSULTANT'S Work

The CONSULTANT shall be required to perform this Agreement in accordance with the degree of
ordinary and reasonable skill and care usually excrcised by professional engincers prevailing at the
time, place and under similar conditions as the services hereunder arc rendered.

The CONSULTANT shall be responsible for the accuracy of all work, even though raw data,
reports, Drawings and Specifications have been accepted by the OWNER, and it shall make any
necessary revisions or corrections resulting from its errors and/or omissions for no additional
compensation. By submission of reports, soils and subsurface information, quantities estimates,
calculations and Drawings and Specifications to the OWNER, the CONSULTANT has made an
incontrovertible representation that the information is accurate within the appropriate standard of skill
and care.. Failure on the part of CONSULTANT to provide the expected level of accuracy may be
grounds for the OWNER to terminate this Agreement.

6.7. Security Clause

The CONSULTANT certifics that he shall not at any time releasc or divulge any information
concerning the services covercd by this Agreement to any person or any public or private
organization except the OWNER without prior approval of the OWNER unless required by law

6.8. Access to Records

The CONSULTANT and his sub-consultants shall maintain all books, documents, papers, and
accounting records, and make such materials available at their respective offices at all rcasonable
times during the Agreement period and for three (3) years from the date of final payment under the
Agreement for inspection by the OWNER, and copics thercof shall be furnished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for futurc consultant
engineening Agreements.

6.9. Risk Management Provisions, Insurance and Indemnification



6.9.1.

6.9.2.

DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilitics of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT” and
“OWNER? shall be defined as follows:

a. CONSULTANT mcans the consultant and its employecs, agents, servants, owncrs,
principals, licenscces, assigns and subcontractors of any tier.

b. OWNER means the Lexington-Fayctte Urban County Government and its elected
and appointed officials, cmployces, agents, boards, assigns, voluntcers, and
successors 1n interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnity, and hold harmless OWNER from and against
all hability, claims, lossecs, actions, costs, expenscs, obligations, fines, and assessments of
whatever kind, including defense costs and rcasonable attorney’s fees, that are in any way
incidental to or connected with, or that arisc or are alleged to have arisen, dircctly or
indirectly, from or by CONSULTANT’S (or subcontractors or subconsultants of any tier)
performance or breach of the Agreement provided that such claim, damage, loss or
expense 1s attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property, including the loss of usc resulting therefrom; or to or from
ncgligent acts, crrors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
ncgligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hercunder
{and to the fullest extent permitted by law), CONSULTANT shall indemnify, save, hold
harmless and defend OWNER from and against any and all lhability, damages and losses,
including but not limited to, demands, claims, obligations, causes of action, judgments, penaltics,
fines, liens, costs, cxpenscs, interest. defense costs and reasonable attorney’s fees, for any
damage due to death or injury to any persen or injury to any property (including the loss of use
resulting therefrom) to the extent arising out of, pertaining to or relating to the negligence,
recklessness or witlful misconduct of CONSULTANT in the performance of this agreement. In
the event OWNER is allcged to be liable based upon the above, CONSULTANT shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
inchuding but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by OWNER, which
approval shall not be unrcasonably withheld. This Indemnification and Hold Harmiess
Provision shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement.



6.9.3.

6.9.4,

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assurc compliance with the Indemnity Agreement and other
provisions of this Agreement.

INSURANCE REQUIREMENTS
6.9.4.1. Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this Agreement the
following or cquivalent insurance policics at no less than the limits shown below and
causc its subcontractors to maintain simtlar insurance with limits acceptable to OWNER
in order to protect OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

Coverage Limits
General Liability $1 million per
(Insurance Services Office Form CG 00 01) occurrence, $2 million aggregate or

$2 million combined single limit

Commercial Automobile Liability combined single,

(Insurance Services Office Form CA 0001) $1 million per occurrence

Professional Liability $1 million per occurrence, $2 million
aggregatc

Worker’s Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contatn the following conditions:

a. OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy.

b. The General Liability Policy shall be primary to any insurance or sclf-insurance
retained by OWNER.

¢. The General Liability Policy shall include a Pollution Liability endorsement unless it



6.9.5.

¢

is deemed not to apply by OWNER,

The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions), which shall include Business interruption coverage
and this policy or endorsement shall include Environmental Casualty coverage for any
services performed pursuant to the contract, and/or a separate Profcssional Liability
Policy shall be obtained unless it is deemed not to apply by OWNER. (OWNER does
not need to be named as additional insured).

OWNER shall be provided at lcast 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

The Professional Liability policy shall be maintained for a minimum of threc years
beyond the completion date of the project, to the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain similar
insurance that is commercially available and acceptable to OWNER.

Said coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size catcgory of no less than VIII, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

6.9.4.2. Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with thesc Insurance
Requircments,

6.9.4.3. Right to Review, Audit and Inspect

CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S rccords and operations to insure
compliance with these Insurance Requirements.

SAFETY AND LOSS CONTROL

CONSULTANT understands and agrees that OWNER is in no way responsiblc for the
safety and property of CONSULTANT or its personnel. CONSULTANT shall comply

with all applicable federal, state, and local safety standards related to the performance of'its



6.9.6.

work or services undcr this Agreement and take rcasonably necessary action to protect the
life, health and safety and property of its personnel, the public, and OWNER in the
locations and arcas in which CONSULTANT is performing services under the Agreement.

DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
provisions shall constitute default under this Agreement. CONSULTANT also agrees that
OWNER may clect as its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or suspending or
terminating this Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrees as follows:

7.1.

7.2.1.

The CONSULTANT will not discriminate against any cmployee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to cnsure that applicants are cmployed, and
that employees are trcated during employment without regard to their race, color, religion,
national origin, scx, age, or handicap. Such action shall include, but not be limited to the
following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; ratcs of pay or other forms of compcnsation; and
sclection for training, including apprenticeships.  The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided sctting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in alf solicitations or advertisements for employees placed

by or on behalf of the CONSULTANT, statc that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, scx,
age (between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES

8.1.

This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles H.
Martin, P.E., Director of the Division of Water Quality (the "OWNER’S Agent"),
as the authorized agent of OWNER, to monitor, direct and review the performance
of work of the CONSULTANT. Documents, data, reports, and all matters
associated with carrying out this Agreement shall be addressed to the OWNER’S
Agent or his designce.  The OWNER’S designee will be identificd in each



8.2

8.3.

8.4

8.5.

approved Task Order. Questions by the CONSULTANT regarding interpretations
of the terms, provisions and requircments under this Agreement shall be addressed
to thc OWNER’S Agent or his designee. The CONSULTANT shall look only to
the OWNER'’S Agent or his designee for direction in its performance under this
Agreement; no other direction shall be binding upon OWNER. OWNER shall
respond to written requests by CONSULTANT within thirty (30) days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agrecment between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, C and D and any rclated
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

NO THIRD PARTY RIGHTS. This agrecment does not create a contractual
rclationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of Section
6 of this Agrcement shall survive its termination.

NON-WAIVER. The failurc of cither party to enforce any right rescrved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREQF, the partics hereto have made and executed this Agrecement as of the
day and year first above written.

OWNER: CONSULTANT:

LEXINGTON-FAYETTE URBAN GRW ENGINEERS, INC.

COUNTY GOVERNMENT

BY:

) R4

" i
i /
!

FARA]

U P I
i e,

JIM GRAY, MAYOR | |

ATTEST:

bt VTN

URBAN COUNTY COUNCIL CLER )
COMMONWEALTH OF KENTUCKY )
COUNTY OF FAYETTE )



The forcgoing Agreement was subscribed, swom to and acknowledged before me by
JOSEPAH L. Henry , as the duly authorized representative for and on

behalfof 4@ [ne ,on this the 21 day of Oecemiper , s .
My commission expires: & /90 facrs”

S

NOTARY PUBLIC
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MMIDDIYYYY}

L2/2L720LE

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRCDUCER
The Underwritce
170C Eastpoint

el

F.0O. Box 237

SC
Louisville XY

40223

CONTACT
| NAME: [
PHCNE - . FAX - - ..
| tAfC, No, Exty 202-244-1343 ‘ (AIC, Noj: 202-244-142C
E-MAIJL

ADDRESS: e e

ceeme o oo JNSURER(S) AFFORDING COVERAGE NAIC #
INSURER A Trave_ers Indemnity Company 250

3

'NSLfRED . INSURER B Travelers Indemnity Co 0f Americs 2 6
GEW Engineers Inc. - T

GRW Aerial Surveys, Inc. INSURERC: Travelers Property Casualty Co of Amer ([2567/4

aré Driv . o .

ggiﬁg{gqrcif 4,~5?3 INSURER 0: XL Specialty Insurance Company 37885

INSURERE: Kentucky Employers' Mutu Insurance ~-0320

INSURERF: Cincinnatl Insurancse Comoanw 25523

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PCLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION QF ANY CONTRACT GR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN 1S SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ACDL|SUBR; . POLICY EFF | POLICY EXP T
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER L (MMIDDIYYYY) | (MRDDIYYYY) LIMITS
A | GENERAL LIABILITY 680B302L858IN212 230142012 [03/01/20°3 | EACH OCCURRENGE §2,0G6C, 000

X | COMMERCIAL GENERAL LIABILITY

i
- CLAIMS-MADE X QCCUR

GEN'1T AGGREGATE LiMIT APPLIES PER:

T s loe |

4 "DAMAGE TO RENTED

PREMISES (Ea occurrenge) | $2,C00, 000

520,008

MED EXP {Any are persar)

PERSONAL & ADV INJURY }

52,005,000

52,008,000

GENERAL AGGREGATE

PRODUCTS - COMPIOP AGG | S2, 000, 000

s

B AUTOMOSBILE LIABILITY BABEOSLEYILZGRE

COMBINED SINGLE LIMIT

03/0° 2
03/02/2013 {Ea nooident)

|
182,00C,0C8C
i

X | ANY AUTO BCDILY INJURY {Per person) ;
- R —— ok e
ALLOWNED | SCHEDULED BODILY INJURY (Per accident! | §
Py {0 | NON-OWNED "PROPERTY DAMAGE s
| HIRED AUTOS | | AUTOS {Per acc:dent) H _
| | s
B X |UMBRELLAUAB | x| ocour CUP34SETCCIL2LT 0IF01/2017 |33/01/2913 | £acH OCOURRENCE TS5, 000, 00C
EXCESS LIAB L e Avsm . Cen 000 00C
= SSLIAB T CLAIMSMADE EXE0065 735 S3s3109002 |03/00 2012 | ACGREGATE 55, 000, 050
peo | % | revmmons —o, oo Fa Goc-Aog/Co F 185,000,000
WORKERS COMPENSATION VMPNUBG12 1Y9 AL 2 TR in 70 d |03/0- /9013 WG STATU- OTH-
[ VMPNUBELZ27YS ! 2 /027201 | Toay LM R

AND EMPLOYERS' LIABILITY YIN

E ANY PROPRIETOR/PARTHNERIEXECUTIVE
OFFICER/MEMEBER EXCLUDED?

(Mandatory in NH)

If yos, describe under

DESCRIPTIGN OF QPERATIONS balow

NIA 362580 (KY onlv)

03s0:72013 | EL EACH ACCIDENT $.,0CCG,0C0C

E L DISEASE - EAEMPLOYER] 57, £C0, 000

E L DISEASE - POLICY LIMIT { $2, 0CC, 000

D | Professicnal Liabilizy DPRIEG532C Bk 03/01/2013 | Each Claim S, 000,000
: Aggregate 5,000,000
i

: |

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Profects: All Worx Ferformesn

Seperal i C inlder, its elec mmployees, Agents, Boards, Consultants, Assians,

Volunteer st oare 1ncluded as Additisnal

wote: Ro tal and roilution Liatility: tal Liability is kasically a contractor desiqgred

COYerage r:
poblul:

Lept. ol 0,

lisbility policy does not exclude
© Mr. Tom Sweeney, Claims Manager,

CERTIFICATE HOLDER

CANCELLATION

Lexington ravette Urkan County Governemt/
Division of Risk Marnagemen:z
200 kast Main

Lexington, KY

$th Flcor

Strecet,

10527

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHOR! EPRESENTATIVE }
NG L) Terogot—

ACORD 25 {2010/03)

© 1988-2010 ACORD CORPORATION. All rights reserved.
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Lexington-Fayere Urban County Government

DEPARTMENT OF FINANCE & ADMINISTRATION

Jim Gray
Mavor

Jane C. Dnskell

Commuissioner

ADDENDUM #1

RFP Number: 33-2012

Subject: RFQ for Professional Engincering Services

TO ALL PROSPECTIVE BIDDERS:

Date: November 6, 2012

Please address inquiries to:
Betty Landrum (859) 258-3320

Please be advised of the following clarifications to the above referenced RFP:

Questions

Answers

Footnote 2, page 7, paragraph 6, Selection Criteria, implies
that private projects completed in accordance with the
LFUCG Sanitary Sewer and Pump Station Manual and the
LFUCG Stormwater Manual are equal in standing to those
public projects completed under specific government
contracts. Is that correct?

Each project will be evaluated on its individual
merits. The proposer should use his/her discretion
in selecting projects relating to the specific
category that will best demonstrate the proposer’s
experience.

| Can you provide examples of similar type projects that will
be included in Category 47

Examples of projects in Category 4 would be any
type of trenchless pipeline and /or manhole
rehabilitation projects, e.g., Cured In Place
Pipetine Rehabilitation (CIPP), pipe bursting,
sliplining, or manhole rehabilitation with various
coatings or infection systems.

Do the one-page resuimes for key project team members that
are requested in the Project Team section count toward the
specified page limit (i.e. are they to be counted in the 6

pages)?

Yes - Resumes should be one page maximun,
Proposers should use their discretion in providing
the information requested in six pages maximum.

From reviewing the minutes of the meeting, Mr. Martin made
the statement encouraging teaming to maximize local
participation. Then in answer to the first question he said that
only the qualifications of the Prime would be scored. Then in
answer to another question he said that relevant projects by
subs would count. Since there seems to be some question here
related 10 scoring of prime and not sub, the foliowing question
is posed.

If a firm had a local office and wanted to be prime, but wanted
to subcontact with a smaller Jocal firm for an experienced

| Yes - Scoring of the Project Manager is

maximized by project experience and being
located locally (locally defined as being within the
Bluegrass Area Development District boundaries).

2(H) East Main Sureet . Lexington, KXY 40507 .
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wastewater project manager, would the Prime/Team receive
the points for having a local project manager?

In the meeting minutes the answer to the first question was
only the qualifications of the prime would be scored. not the
subs. If'a small local firm wanted to be the prime and
subcontract with a larger firm to supplement their
qualifications. would that preclude the small prime from
receiving the benefit of having the larger firm as a sub?

No -- The intent of the evaluation process will be
to identify and rank the most qualified firm or
team of firms.

Does the Division of Water Quality have a list of the 82
projects, and possibly a breakdown of the projects in each
category, that are anticipated to be completed with this RFQ?

Yes. See attached list titled RMP Projects. The
82 projects are those listed in the Remedial
Measures Plan. There will be other projects
awarded under this contract that are not listed.

Could you provide what specific items that you will require
responders to submit for an affirmative action plan for the
RFP #33-20127 Management in our firm considers some
information proprietary, however we want to be responsive
and comply with the requirements of the RFP.

with your response and identify the pages

and/or proprietary. Any confidential and/or

electronic versions.

Piease submit your current affirmative action plan
containing proprietary information as confidential

proprietary information contained in your response
should be clearly identified in both hard copy and

A question regarding Contract 4 — Pipeline. manhole, inlet.
and junction chamber rehabilitation projects. Does the scope
of work include providing flow monitoring, smoke testing,
and dve testing services?

At present, no. DWQ reserves the right to
compose or revise any Scope of Work necessary
to meet its needs at any time during the duration
of this contract,

It would seem that to accurately compare the mean deviation
of hourly rates between firms proposing, that consultants
should be expected to use a standard personnel classification
system for hourly rates. Does LFUCG intend to issuc such a
fist?

Hourly Rates will no Jonger be considered in the
evaluation process (see attached REVISED
scoring sheet; however hourly rates must be

negotiatioin.

submitted for the specific job classifications on the
attached form that will be used at time of contract

As an office originally founded in Lexington over 40 years
ago and subsequently acquired by another out of state firm, it
seems unfair that we are only entitled to a score of 3.5 or 4.0
for the “Offices status and location of employees™ category.
Under this scenario, a recently established prime firm with a
local headquarters, small work force, and no prior experience
working with LFUCG could be awarded more points than a
firm founded in Lexington that has continuously served
LFUCG for over 40 years. Can additional consideration be
given for length of service and/or longevity of office existence
in Fayette County?

No — The proposer will be able to demonstrate
and score points in other categories.

Can vou release the list of anticipated Remedial Measures
Plan projects and their estimated costs of construction?

Yes —see attachment pdf’s (G3 RMP
Implementation Plan & RMP Project Maps by
Sewershed)

208} East Main Street  * Lexington, KY 40507«
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How will a frm be ranked if there is a joint venture? DWQ will require that the Contract be executed
with a single consultant. In the case of a team. the
prime consultant must be identified and must
execute the Contract. Joint Ventures will not be
considered due to the contractual requirements.

George Woolwine (HDR) asked Mr. Martin to further | Regarding the difference between Category Nos.
define Category 2 and distinguish the work in Category 2 | 2 and 4, see the response to question No. 2 above.
from Category 4. Mr. Martin said that Category 2 is dig and
replace while Category 4 is rehabilitation for the purpose of
reducing [&I (Inflow and Infiltration) in the collection
system. Cole Mitcham (OBG) asked if the hourly rates
within 15% were plus or minus, and if there was a prime
that teamed how would we establish the mean rate?

Regarding the question on hourly rates, see the
response to guestion No. 9 above.

SPECIAL NOTE TO PROPOSER: Please note that the Selection Criteria (attachment 2 — RFP
Scoring Sheet) have been revised — hourly rates have been removed and the points assigned have been
changed.

2,

Todd Slatin, Acting Director
Division of Central Purchasing

All other terms and conditions of the RFP and specifications are unchanged. This letter should be signed, attached to
and become a part of your RFP.

COMPANY: CRW

ADDRESS: 801 Corporate Drive  Lexington, KY 40503

SIGNATURE OF PROPOSER: @// W

200 East Main Swreet ¢ Lexington, KY 40507 »  (839) 425-2255 = www.lexingtonky.gov
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Firm Submitting Proposal: GRW

Complete Address: 801 Corporate Drive Lexington, KY 40503
Street City Zip
Contact Name; _ Bob Smallwood  Title: Vice President

Telephone Number: _859-223-3999 Fax Number: _859-223-8917

Email address:  Psmallwood@grwinc.com




AFFIDAVIT

Comes the Affiant, Ron D. Gilkerson , and after being
first duly sworn, states under penatty of perjury as follows:

1. Histher name is Ron D. Gilkerson and hefshe is the
individual submitting the proposal or is the authorized representative
of GRW , the entity

submitting the proposal (hereinafter referred to as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the proposal is submitted, prior to award of the contract
and will maintain a "current” status in regard to those taxes and fees during the life of the
contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business license,
if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban County
Council that taxes and/or fees are delinquent or that a business license has not been
obtained.

5. Proposer has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract to
the Proposer will not violate any provision of the campaign finance laws of the
Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Govemment Code of Ordinances, known as "Ethics Act.”

Continued on next page



7. Proposer acknowledges that "knowingly” for purposes of this Affidavit means. with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense. that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

i 0. 5ilhpo

Kentucky

STATE OF

COUNTY OF Fayette

The foregoing instrument was subscribed, sworn to and acknowledged before me

. LN
by ; Ron D Gilkerson on this the | day
of b 2012
My Commission expires: T (
- '-/ !
h / o e ST ’,{ l‘ ' "‘ [‘I

/.'1 IR T S

- L, . -

NOTARY PUBLIC, STATE AT LARGE




EQUAL OPPORTUNITY AGREEMENT

The Law

. Title Vil of the Cuwil Rights Act of 1664 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or nationa! origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and sub-~contractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

’ Section 503 of the Rehabhilitation Act of 1973 stales:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affimative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

. Section 206(A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determing whether or not the contraciual provisions
specified in Section 202 of this order have been violated.

Yt ik e dede e Sk R i ek i

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. It is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissioners,
Directors and all supervisory personnel. In following this commitment to Equal Employment QOpportunity and
because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and illegal for the Government to let contracts to companies which knowingly or
unknowingly practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractors may be declared ineligible for future
consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

iWe agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped and aged persons.

@u 0. ém\, GRW

Signature Name of Business




