ORDINANCE NO. _ 55 -2013

AN ORDINANCE CHANGING THE ZONE FROM A SINGLE FAMILY RESIDENTIAL
(R-1D) ZONE TO A TOWNHOUSE RESIDENTIAL (R-1T) ZONE FOR 0.95 NET (1.28
GROSS) ACRES, FOR PROPERTY LOCATED AT 4145 HARRODSBURG ROAD
(PATRICIA DONOGHUE; COUNCIL DISTRICT 10).

WHEREAS, at a Public Hearing held on April 25, 2013, a petition for a zoning
ordinance map amendment for property located at 4145 Harrodsburg Road from a
Single Family Residential (R-1D) Zone to a Townhouse Residential (R-1T) Zone for
0.95 net (1.28 gross) acres, was presented to the Urban County Planning Commission;
said Commission recommending conditional approval of the zone change by a vote of
9-0; and

WHEREAS, this Council agrees with the recommendation of the Planning
Commission; and

WHEREAS, the recommendation form of the Planning Commission is attached
hereto and incorporated herein by reference.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT:

Section 1 - That the Zoning Ordinance of the Lexington-Fayette Urban County
Government be amended to show a change in zone for property located at 4145
Harrodsburg Road, from a Single Family Residential (R-1D) Zone to a Townhouse
Residential (R-1T) Zone for 0.95 net (1.28 gross) acres; being more fully described in
Exhibit “A” which is attached hereto and incorporated herein by reference.

Section 2 - That the granting of this zone change is made subject to the
following use restrictions as conditions of granting the zone change:

Under the provisions of Article 6-7 of the Zoning Ordinance,
the following use and buffering restrictions are proposed for
the subject property via conditional zoning:

1. Existing trees shall be preserved for the area within thirty
(30) feet of the southern and eastern property lines in the
R-1T zone; and

2. Within these areas, only damaged or diseased trees may
be removed, but only with the permission of the Urban
Forester. If removed, they shall be replaced in equal

number to preserve the existing tree canopy and buffer.

These conditional zoning restrictions are appropriate and
necessary for the following reasons:

1. Preservation of the existing tree canopy located adjacent



to the Ethington & Ethington property will be ensured;
and

2. These conditions will minimize the impacts of new
development on the remaining agricultural use adjacent

to the subject property.
Section 3 - That the Lexington-Fayette Urban County Planning Commission is
directed to show the amendment on the official zone map atlas and to make reference

to the number of this Ordinance.

Section 4 - That this Ordinance shall become effective on the date of its

passage.

PASSED URBAN COUNTY COUNCIL: June 6, 2013

ATTEST:

CLERK OF URBAN COUNTY COUNCIL

PUBLISHED: June 13, 2013-1t
523-13 X:\Cases\PLANNING\13-LEOOO1\LEG\00392598. DOC




LEGAY, DESCRIPTION
PATRICTIA DONOGHUE PROPERTY
Zone Change From R-1D to R-1T

4145 Harrodsburg Road
Lexington, Fayette County, Kentucky
ALL THAT TRACT OR PARCEL OF LAND SITUATED ON THE
NORTHWESTERLY SIDE OF THE HARRODSBURG ROAD, SOUTHWEST
OF PALOMAR BOULEVARD, 1IN LEXINGTON, FPAYETTE COUNTY,
KENTUCKY AND MORE FULLY DESCRIBED ANDD  BOUNDED AS
FOLLOWS, TO-WIT:

Beginning at a point in the center line of the
Harrodsburg Road, said point being in 1line with the
northwesterly property line extended of Ethington &
Ethington; thence N56°42'32"W 226.1 feet to a point;
thence N31°50'55"E  78.7 feet to a point; thence
N58°09'05"W 151.7 feet to a point; thence N31°50'55"F
121.3 feet to a point; thence S58°09'0S"E 176.05 fect
to a point; thence S37°08'48"E 228.86 feet to a point
in the aforesaid center line of the Harrodsburg Road;
thence with said center line of the Harrodsburg Road
S$36°12'11"W 121.83 feet to the beginning, containing a

gross area of 1.28 acres and a net area of 0.95 acre.
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Date:
RECOMMENDATION OF THE
URBAN COUNTY PLANNING COMMISSION
OF LEXINGTON AND FAYETTE COUNTY, KENTUCKY

INRE:  MARYV 2013-3: PATRICIA DONOGHUE (AMD.) - an amended petition for a zone map
amendment {rom a Single Family Residential (R-1D) zone to a Townhouse Residential (R-
I'T) zone, for 0.95 net (1.28 gross) acres. for property located at 4143 Harrodsburg Road (a
portion of). Dimensional variances were also requested with this zone change. (Council
District 10}

Having considered the above matter on April 25, 2013, at a Public Hearing. and having voted 9-0 that this
Recommendation be submitted to the Lexington-Fayette Urban County Council. the Urban County Planning

Commission does hereby recommend CONDITIONAL APPROVAL of this matter for the following

FCASON:

I. 'The requested Townhouse Residential (R-1T) zone is in agreement with the 2007 Comprehensive

Plan, for the following reasons:

a. The Plan recommends Low Density Residential (1.D) future land use for the subject property.
defined as 0-5 dwelling units per net acre. This would suggest a maximum of 4 dwelling units
for the subject property.

b The applicant proposes 3 townhouse dwelling units on the 0.95-ucre subject property. at an
overall residential density of 316 units per net acre.

2. This recommendation is made subject to approval and certitication of ZDP 2013-15: Ethington &
Ethingion Property (Bowman House) {Amd.). prior to forwarding a recommendation to the Urban
County Council.  This certification must be accomplished within two weeks of the Planning
Commission’s approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the property shall be subject to the

following use and buffering restrictions via conditional zoning:

a. Existing trees shall be preserved for the arca within thirty (30) feet of the southern and castern
property lines in the R-1T zone.

b. Within these arcas. only damaged or discased trees may be removed. but only with the
permission of the Urban Forester. If removed. they shall be replaced in equal number to preserve
the existing tree canopy and buffer,

These conditional zoning restrictions are appropriate and necessary for the following reasons:

I Preservation of the existing tree canopy located adjacent to the Ethington & Fthington property wiil
be ensured.

2. These conditions will minimize the impacts of new development on the remaining agricultural use
adjacent to the subject property.

Bog o 1

Noer Variances o the front side. and rear vard setbacks were approved by the Planning Commission for

2

this property, subject 1o the rezoning being granted.
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ATTEST: This 10 day of May. 2013.

P f” e ; {’ A g A
{ oS ARl L day COR MIKE OWENS

Segretary, Christopher D. K.i"hg v CHAIR

Note: The corollary development plan, ZDP_2013-15: Ethington & Ethington Property (Bowman
House) (Amd.). was approved by the Planning Commission on April 25, 2013. and certified on May 9,
2013,

K.R.S. 100.211¢7) requires that the Council take action on this request by July 24. 2013.

Al the Public Hearing before the Urban County Planning Commission, this petitioner was represented
by Richard Murphy, attorney.

OBJECTORS OBJECTIONS
s None e None

VOTES WERE AS FOLLOWS:

AYES: (%) Beatty. Brewer. Cravens, Mundy, Owens. Penn. Plumlee. Roche-Phillips.
Wilson

NAYS: (0

ARSENT: (2) Berkley, Blanton

ABSTAINED: {0

DISQUALIFIED:  (0)

Motion for APPROVAL of MARYV 2013-3 carried.

frie bostres Spphcation
Phat
Stafl Repuart
vpphvable excerpts of minutes of above mectmg



Asir Y ate Recsivad Pre-Application g Fer &
%MENBEB
GENERAL INFORMATION: MAP AMENDMENT REQUEST (MAR) APPLICATION
1. ABBRESS iNFORMATiOD& {Name Address, CltyIStateIZm & PHONE NG -
SRR AN icia Dor hue. 1340 Mumford Lane. Laxngion Ay 40513
‘ . S Richard V. Murpny PLC, Lexngton Financial Center, 250 West Mawn Street Swie 2510,

oy v

Lexington, KY 40507, Telephone 859-233-9811

2. ADDRESS OF APPLICANT'S PROPERTY (Please attach Legal Description)

5

4145 Harrodsburg Road {portion)

3. ZONING, USE & ACREAGE OF APPLICANT'S PROPERTY (Use attachment, if needed-same format.}

Existing Requested Acreage
Zoning Use Zoning Use Net Gross
R-1D Atandoned Residence R-1T Townhouses ces 128
4. SURROUNDING PROPERTY, ZONING & USE
Property Use Zoning
North Residential {Palomar subdivision) R-1D
East Multi-family residentiat R-3
South Field AU
West Field A-L)
5. EXISTING CONDITIONS )
3 Are thers any eoshing | MM ing urats gt propedy that wil ba removed F this appication is approvad i [ veS [ ND

Bave 3 r*:; unity been present o tre Uf"j&u/ LNper

Ny sieh dwel

tiy oocupied Ly households eaming s mdur any

i w e undertaken

1y the past 12

T

v of the maedian noome’?

fo asssl those

Existing Citobe constructed by {17
1 Existng BdTo be constructed by :} ; ;
1 Ewmstng X7o be constructed by b4
Qﬁ?m pe construcied by [
m Cner
o Gas [ Wawer L[4 Phone [ Cable

g

aes{:ma& YOUR JUSTIFICATION FOR REQUESTED CHANGE (Please provide attachment,)

ey o

Prig g LD in agreement with 1

@ Comp Plan ] more appropriate han the axisting 2oning L due

s

O N

8 R?PL €ANT!OWNER SIGNS THIS CERTlFlCATlON




fhe applicant, Patricia Donoghue, is requesting approval of a zone cha

¢

Pamily residential zone (R-1Dy to the townhouse res idential zone (11 for 0,93 net (128

crossy acres located at 41435 Harrodsburg Road in Lexington. The property 15 focated just past

Palomar Boulevard. Ms. Donoghue purchased the property five months ago. in September,
2012

‘The application has been amended 1o allow one proposed house to be constructed 1n the
R-113 zome (the current category). This will allow the unit to be detached from nearby units, as

voot

this unit faces o different s

[his property was part of a larger zone change application which was approy od by this
Planning Commission in 2007, At that time. 14 townhouse units were approve { to be
constructed around the existing house on the property. The existing house was builtin 1940,
according to PVA records. Unfortunately, since the grant of the previous zone change (and prioy
o the gmrc%m;«;c by the applicant) the house has fallen into a stute of disrepair. There are structural
issues refating to the toundation. Also, contents and mechanical sysiems of the house have been
torn out by unknown persons. Exterior decay issues are present. For all these reasons. itis
frapossible to preserve the howse.

We plan to replace the house with four townhouse units. They will be located on the site
of the current house. and we will be able to preserve an important grove of trees which is ocated
setween the house and Harrodsburg Road. We have engaged arborist Dave Leonard 1o ¢ walnate
the trees. A specimen ginkgo tree will remain, along with a signizicant pin oak. at foast Dwe
hermlock trees, along with ather trees in the grove. Iy addition, we are retaimng the 34 oot wide

Sery area on the <outh and cast sude of the ract (ol

preseration area on the west side of the ract which was previousty zoned B-

of the poor co - 19540 house, the townhouse zoning will be maore

cpoate for the property than zi’n; cx%siir;; stugle-family residential zoning. the wownhouse
cowill allow us to construet townthouses which are similar to the other wunhoeuses which

have been approved on the rest of the parcel. The street systen will be simplificd. and we will be
able Lo have Tront entrances 1o the townhouses which back up o single-family homes on Patonu

vide a better buffer and tunaition between the townhouse Zoi

I\‘wi{ig 7’&3? St

sovestion e the v three and our sory Conde i

ent Phe four additional townhouse units will help provide a groater

g A . . [Ng N
H AT PR R repoh
[N H R BT ST PR B sk
o hocd oo number of mdviines wi o Palos Moduitborheood
” T [ .
{ LAEECE IR IVOTRDNL oo ptiion w4 L



Lhe unit density on the parcel which is the subject of the zone change will be
approximately 3,15 units per net acre, which is well under the comprehensive plan’s fow density
recommendation of five units per net acre. The overall development, including the portion which
is already zoned. will have a density of approximately 6.1 units per net acre. which is about one
unit per acre above the low density category. The s "hghi increase in density for the project as a
whole s appropriate and in keeping with the Compreher sive Plan’s Goals and Objectives. The
2012 Goals and Objectives (Goal 2) call for support of inﬂH and redevelopment throughout the
Urban Service Area as a strategic component of growth, Goal 2u calls for identifving arcas of
oppertunity for infill and redevelopment that respeet the area’s context and design features
whenever possible. By adding four townhouse units (o the existing townhouse development. we
are providing additional density while respecting the charucter of the development on the rest of

the parcel and the neighborhood as a whole.

I addition. this proposal agrees with the Goals and Objeetives of the 2007
Comprehensive Plan, which recognize the need tor infill to reduce pressure on the Urban
Services Arca Boundary {Goal 7 and associated objectives). Objectives Eand J under CGoal 7 call
for new development o be compact and contiguous, and for new development w hich maximizes
¢ificient use of existing adequate essential facilities. Goal 8 encourages redevelopment of
established developments and neighborhoods. Objectives 1 and J under (Groal 8 call tor
redevelopment and infill projects which are compatible with and complementary to existing
development, and for projects which ensure that necessary infrastructure improvements
:zs:a:mmpam* all projects. Goal 13 calls for housing opportunitics to meet the needs ol all atizens,

4

v of Payvette

and Objectives Fand L encourage infill 1o accommodate the inervased popuia

Cthe Urban Service Boundary. Goal £3 calls tor housing opportunities to meet the

soeommaodate the mere i

CGaoal 16, Dhjeetive §36

Poitizens,

s Obeeviives Fand [encourage mbth o

Fbavette County mside the Urban Service Boundan
encourages medium- and high- density residential uses that respect the character ot existing

neichborhoods and developments and are compatible with proposes development areas,

[hus. we ere requesting your approval of this zone change application tor the fotlow

M GO S R

1

sting R-10D zonn inappropriate and the proposed R-TT vonmyg s

wred which arc

;i§‘g"=?;f«§”§§.’§;iiaj f'i?t’:k”;;ziizéxl four :xdqfummi towphouse units would be cons

compatible

Ao i

Lo »,iix&x

velopment that was approved in 2007, Townh
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o vhoice fo

3.

without vard maiienance 1 e, The oxisiing 1940 bouse on b
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peeid,

condominium butidings on the other 5t :

2. The unit density on the subject property agrees with the Jow density recommendation
of the comprehensive plan, When we add in the area which was approved in the 200
7one change. the entire property 1s in agreement with the Goals and Objectives
elements of the 2013 and 2007 Comprehensive Plans. The overall density onthe
property which is the subject of this zone change and the previous 2007 zone change
will be just over six units per acre, approximately one unit per acre above the low
density category. A slight increase in density is justifiable for this property because it
wilt meet the comprehensive plan goals and objectives of allowing increases in
density in areas where such an increase is compatible with surrounding development
and neighborhoods. In this case. the surrounding dev clopment is already approved for
townhouses. and townhouses will supply an additional housing choice for persons
who wish to live in the Palomar neighborhood area,

In addition. we are requesting side- and rear-yard setback vananees at locations
where the existing property, already zoned R-1T.is adjacent to property which is zoned

cricultural urban (A-U). The more restrictive A-U sctbacks apply at places where the R-
LT zone is adjacent to the A-U zone. On the western edge of the property, we are
reguesting a variance from 235 feet o 10 feet. The proposed 10 foot tree pmzcmim area,
as approved in 2007, will remain. Thus, the 307 foot long rear property tine will continue
w0 have a 10 foot trec preservation to buffer the A-U zone. We ure requesting @ varianes

From 73 feet o 15 feet for one unit, Unit $.which is adjacent o the AU zone. I bolh
cear and side vards of the townhouse units, we are modify 's. the 2007 development plan

clhinnnate dmm\aw which were close 1o the AU property hine,

vortanees will reduce vehicular paflic i close proxinuty o
Also, we are requesting a variance i the front vard sctback for the one lot which
will remain in the 1-11 7one, That unit, on Lot 8, has an castern orientation, as opposed
1o the northern orientation of three nearby units on Lot 10, P and 120 This will m:;sk;:
siiteult architecturally to attach it 1o the nearby units. [t will have the same front vare
-c§bzag¥; (10 teet) as the other units. Also. because it is on the “hubble™ of the cal de sac
itwili setually be set back a greater distance, fwj\ greator setback would pash the uns

mto the grove of trees which we are trying to preserve.

WTITRALY. WO A requesiing those varanees fon i
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preservation aren on the west property Hine will remain as o huffer. The adiacent

agricuitural property is a field. Albunits will have a consistent front vard setback.
2. Granting this variunce will not ailow an uareasonable circumvenion ofthe
requirerients of the zoning ordinance because the A-U cone is designated as 4
holding zone for future urban development. The comprehensive plan designates the

adjacent property to be developed for residential purposes.

)

The special circumstances which apply to this property in which do not generally
apply to land in the general vicinity or the same zone are that this property is adjacent
(0 land 7oned A-U which is designated for future reswdential development, The tree
preservation area dlong the west property line will remain. The amount of pavement
near the A-U property will be reduced.

4. Strict application of the requirements for the zoning ordinance would deprive the
applicant of a reasonable use of its fand or creale an unnecessary hardship because te
adjacent property is designated tor residential development. Giranting the varianees
will allow for a better design on the subject property.

LA

The circumstances surrounding the request variance are not the result of the actions of
thix applicant taken subsequent to the regulation from which relief is sought. No
construction has commenced on this property.

Fhank you for yvour consideration of this zone change and VANANnee request,

Aftorney for Appheant
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tirban County Planning Commission Planning Services Section
200 East Main Sireet, Lexington. KY Zoning Map Amendments

STAFF REPORT ON AMENDED PETITION FOR ZONE MAP AMENDMENT

MARV 2013-3: PATRICIA DONOGHUE (AMD )

DESCRIPTION
Zone Change: From a Single Family Residential (R-1D) zone
To a Townhouse Residential (R-17) zone
Acreage: 0.95 net (1.28 gross) acres
Location: 4145 Harrodsburg Road (a portion of)
EXISTING ZONING & LAND USE
Properties Zoning Existing Land Use
Subject Property R-1D Single-Family Residential
To North R-1T&R-1D Vacant & Single-Family Residential
To East R-1T & R4 Vacant & Multi-Family Residential
To South R-1D & AU Vacant & Agricultural
To West R-1D & R1T Vacant

URBAN SERVICES REPORT

Roads ~ The subject property is bordered to the southeast by Harrodsburg Road (US 68), a major arterial highway
that has been improved in the past decade to serve this portion of Fayette County. Harrodsburg Road is one of two
major commuter routes connecting Jessamine and Fayette Counties: it continues northward into downtown and
becomes South Broadway. In front of the subject property, Harrodsburg Road has been widened to a four-lane.
divided highway with a boulevard-style median. Harrodsburg Road intersects Man o' War Boulevard at a signalized
intersection northeast of the site, and Military Pike (KY 1966) at a signalized intersection to the southwest. Syringa
Drive, an existing stub street from the Palomar Subdivision to the north. is proposed to continue as a local residential
street into the site. Because of this connection 1o the adjacent neighborhood, the existing residential driveway access
to Harrodsburg Road is proposed to be eliminated as the subject property redevelops.

Curb/Gutier/Sidewalks — Harrodsburg Road does not have a curb, gutter or sidewaltks along the frontage of this
property, as itis a typical rural state highway arterial cross-secton, and rone are planned in the future Syringa Drive
and other residential streets in the adjacent Palomar subdivision do have curb. gutter and sidewalks; these same
facilites will need to be continued and constructed by the developer at the time of development, uniess a waiver of
these standards is granted by the Planning Commission.

the immediate area; although, historically, problems have been documented to the scuthwest of this location, along
South Eikhorn Creek. Storm water detention may be required for the entire development to prevent additional storm
water runoff onto surrounding properties.

Sanitary_Sewers — This property is located in the South Elkhorn sewershed and is served by the West Hickman
Wastewater Treatment Facility, in northern Jessamine County. Extension of the sanitary sewer system will need to
be built by the developer in accordance with the adopted Engineering Manuals. Additionally. the larger site, like
several other properties along Harrodsburg Road in this vicinity, has a topographic ridge that delineates two sub-
sewersheds within the South Elkhorn sewershed. Based on existing topography, the rear cne-third of the property
should flow by gravity 1o a trunk line fo the west in the Palomar subdivision. The portion of the site currently being
proposed for a zene change is within the front two-thirds of the property, which should flow by gravity 10 & trunk on the
opposite side of Harrodsburg Road in the Plantation and Grasmere subdivisions. The South Elkhorn pump station
has experienced overflow problems during peak flow times in the past, although recent improvements as a result ¢f
the EPA Consent Decree, have significantly diminished, if not eliminated. the prior overflow problems.

Refuse — This area is served by the Urban County Government with refuse collection on Mondays

1% rmiles northeast of the subject property.
Utilies - Al utilities are available o serve the sile, inciuding na
teie SEN




LAND USE PLAN AND PROPOSED USE

The 2007 Comprehensive Plan (Sector 11) recommends Low Density Residential future land use for the subject
property. The petitioner proposes to remove the existing residence and construct three townhouse units, for & density
of 3.16 dwelling units per net acre.

CASE REVIEW
The petitioner has reguested a zone change from a Single Family Residential (R-10) zone o a Townhouse
Residential (R-1T) zone for approximately one acre of property located on a portion of 4145 Harrodsburg Road.

The subject property is located on the north side of Harrodsburg Road between its signalized intersections with Man
o' War Boulevard and Old Higbee Mill Road. The property is a portion of a 3-acre tract that was rezoned in 2007 to
permit a townhouse development to flank an existing single-family residence to the side and rear. The plan in 2007
was to retain the large home and many significant trees surrounding #, while allowing a denser development along the
north and west edges of the parcel. Thus, the subject property is bounded to the north and west by a significant
portion of the remaining tract, which is already zoned for townhouse development. The property is also bordered to
the south by a portion of the parcel that is planned to remain in a Single Family Residential (R-10)} zone, and by
agricultural land. The subject property is bordered to the east by Harrodsburg Road, and is across the road from the
Higbee Mill Reserve apartments and townhouses (zoned R-4).

The petitioner proposes to rezone the subject property in order to develop three additional townhouse units in the
area originally planned to retain the existing single family residence, known as the Bowrnan House, Besides one new
single-family detached residence, 19 townhouses are now proposed for the entire site.  The proposed residential
development in whole is still planned to be connected to the adjacent Palomar Subdivision, via Syringa Court

The 2007 Comprehensive Plan recommends Low Density Residential (LD} future land use for the subject property,
defined as 0-5 dwelling units per net acre (or up to 4 units per gross acre). The petitioner's proposed residential
density for the subject property is 3.16 residential units per net acre or 2.34 units per gross acre. The proposed
development for the subject property is within the range recommended by the Comprehensive Plan, and thus is in
agreement with the Plan. The existing conditional zoning restriction for a tree preservation buffer is recommended o
remain in order to protect the existing mature trees on the site — specifically those trees between the new townhouse
units and adjoining property, including Harrodsburg Road. This proposed conditional zoning restriction is appropriate
in crder to maintain the existing tree canopy and minimize the impacts of new deveiopment in the vicinity.

The Staff Recommended: Approval, for the following reason:

1. The requested Townhouse Residential (R-1T) zone is in agreement with the 2007 Comprehensive FPlan, for the
following reasons:

a. The Plan recommends Low Density Residential (LD} future land use for the subject property. defined as 05
dwelling units per net acre. This would suggest a maximum of 4 dwelling units for the subject property.

b The applicant proposes 3 townhouse dwelling units on the 0 95-acre subject property, at an overall residential
density of 3,18 units per net acre.

2. This recommendation is made subject to approval and certification of ZDP 2013-15: Ethington & Ethington
Property (Bowrman House)Amd.). prior to forwarding @ recommendation to the Urban County Council Thig
certification must be accomplished within two waeks of the Planning Commission's approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the property shall be subject to the following use and
buffering restrictions via conditional zoning:

a  Existing trees shall be preserved for the area within thirty (30) feet of the southern and eastern property lines
i the R-1T zone.

b.  Within these areas, only damaged or diseased trees may be removed, but only with the permission of the
Urban Forester. If removed, they shall be replaced in equal number {0 preserve the existing treg canopy and
buffer.

These conditional zoning restrictions are appropriate and necessary for the foliowing reasons.

1. Preservation of the existing tree canopy located adjacent to the Ethington & Ethington property will be ensured

2. These conditions will minimize the impacts of new development on the remaining agricultural use adjacent to the
subiect property.

¥
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Aprif 25, 2013

Minutes
Page ¢

1. PATRICIA DONOGHUE ZONING MAP AMENDMENT & ETHINGTON AND ETHINGTON PROPERTY (BOWMAN

HOUSE} {AMD.) ZONING DEVELOPMENT PLAN

a.

MARV 2013-3; PATRICIA DONOGHUE (AMD.} (4725/13%* - an amended petition for a zone map amendment from a
Single Family Residential (R-1D) zone to a Townhouse Residential (R-1T) zone, for 0.85 net (1.28 gross) acres, for
property located at 4145 Harrodsburg Road (a portion of). Dimensional variances are also requested with this zone
change.

LAND USE PLAN AND PROPOSED USE

The 2007 Comprehensive Plan (Sector 11) recommends Low Density Residential future land use for the subject
property. The petitioner proposes to remove the existing residence and construct three townhouse units, for a den-
sity of 3.16 dwelling units per net acre.

The Zoning Committee Recommended: Approval, for the reason provided by staff.

The Staff Recommended: Approval. for the following reason:

1. The requested Townhouse Residential (R-1T) zone is in agreement with the 2007 Comprehensive Plan, for the
following reasons:

a.  The Plan recommends Low Density Residential (LD) future land use for the subject properly. defined as 0-8
dwelling units per net acre. This would suggest a maximum of 4 dwelling units for the subject property.

b. The applicant proposes 3 townhouse dwelling units on the 0.95-acre subject property, at an overall residen-
tial density of 3.16 units per net acre.

2. This recommendation is made subject to approval and certification of ZDP 2013-15: Ethington & Ethington Prop-
erly {(Bowman House) (Amd.}, prior to forwarding a recommendation to the Urban County Council. This certifica-
tion must be accomplished within two weeks of the Planning Commission's approval.

3. Under the provisions of Article 6-7 of the Zoning Qrdinance, the property shall be subject 1o the following use
and buffering restrictions via conditional zoning:

a. Existing trees shall be preserved for the area within thirty (30) feet of the southern and eastern property
lines in the R-17 zone.

b.  Within these areas, only damaged or diseased trees may be removed, but only with the permission of the
Urban Forester. If removed, they shall be replaced in equal number to preserve the existing tree canopy
and buffer.

These conditional zoning restrictions are appropriate and necessary for the following reasons:

1. Preservation of the existing tree canopy located adjacent 1o the Ethingion & Ethington property will be ensured.

2. These conditions will minimize the impacts of new development aon the remaining agricultural use adjacent o
the subject property

REQUESTED VARIANCES

1. Reduce the required rear setback from 25 feet to 10 feet along the northwestern edge of the property.
2. Reduce the required side setback from 25 feet to 15 feet along the southwestern edge of the property for Lot 8.
3. Reduce the required front setback from 30 feet to 10 feel for Lot 9.

1he Zoning Committee Recommended: Approval of the requested variances, for the reasons provided by staff

The Staff Recommended: Approval, for the following reasons:

a.  Granting the requested variances should not adversely affect the public health, safety or welfare. nor alter the
character of the general vicinity. In particular, granting the requested front yard variance for Lot 8 will allow the
character to be consistent between the single family home and the surrounding townhouses. Adequale vegetative
buffers will remain to mitigate the need for an increased setback along the northwestern and southwestern property
lines.

b Granting these requests wilt not allow an unreasonable circumvention of the Zoning Ordinance, but rather a design
response o the existing site characteristics, such as the existing tree ine along the shared property boundary.

¢ The special circumstances that apply o the subject property that serve to justify the variances arg the existing irees
and the fact that the one detached unit will be of similar size and layout as the surrounding townhomes, except that
it will not share a common wall with another dwelling unit.

d. Strict application of the requirements of the Zoning Ordinarce would creale an unnecessary hardship o the
applicant, and would not likely lead to a better design of the property. Approval of the requested variances will
actually lessen the impact on the adjoining agricultural property by eliminating the approved driveways which were
originally proposed at the rear of the new structures.

€. The circumstances surrounding this request are not the result of actions taken by the applicant since the adoption
of the Zoning Ordinance. as both the subject and surrounding properties are currently vacant in this vicinity,

which Commission must either approve or disapprove request
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This recommendation of approval is made subject to the following conditions:

1. Provided the Urban County Council rezones the property R-1T; otherwise, any Commission action of approvai of
this variance is null and void.

2. Should the property be rezoned, # shall be developed in accordance with the approved Development Pian, as
amended by a future Development Plan approved by the Commission, or as a Minor Amendment permitied under
Article 21-7 of the Zoning Ordinance.

3. Anote shall be placed on the Zoning Development Plan indicating the variances that the Planning Commission has
approved for this property (under Article 6-4(c}) of the Zoning Ordinance).

ZDP 2013-15; ETHINGTON & ETHINGTON PROPERTY (BOWMAN HOUSE) (AMD) (4/25/13)" - located at 4145
Harrodsburg Road. {(Wheat & Ladenburger}

Note: The Planning Commission postponed this plan at their February 28 and March 28, 2013, meetings. The
purpose of this amendment is to rezone the property and add six additional townhouse units.

The Subdivision Committee Recommended: Postponement. There were questions regarding the detached dwelling
unit proposed in the R-1T zone.

Should this plan be approved, the following requirements should be considered:
Urban County Engineer’s acceptarnice of drainage, storm and sanitary sewers.
Urban County Traffic Engineer's approval of street cross-sections and access.
Building Inspection’s approval of fandscaping and landscape buffers.
Addressing Office's approval of sireet names and addresses.
Urban Forester's approval of tree preservation pian.
Division of Fire, Water Control Office’s approval of fire hydrants, fire department connections and fire service
features locations.
7. Division of Waste Management's approval of refuse collection.
8. Correct notes #6 and #7.
9. Indicate that this is an amended plan in the title block.
10.  Add purpose of amendment note.
11, Denote variances approved by the Commission, as necessary, prior to plan certification.
12, Clarify existing and provided tree canopy information and calculations.
13.  Addition of conditional zoning restrictions, as necessary.
14. Discuss proposed driveway widths.
15, Discuss proposed screening along R-1D property fine.
16.  Discuss sidewalks and possible need for waiver.

D AWK

Zoning Presentation’ Ms. Wade presented the staff's zoning report. briefly orienting the Commission to the Jocation
of the subject property on the nonth side of Harrodsburg Road, across from the Higbee Mill Reserve apartment com-
plex and near Stedman Drive and Palomar Boulevard. To the west of the subject property is the Palomar subdivi-
sion, with an existing A-U zone to the south and west, and R-4 zoning across Harrodsburg Road for the apartment
complex. With the exception of the agricultural tract, all of the zoning in the immediate vicinity of the property is resi-
dential.

Ms. Wade stated that the subject property is approximately one acre in size, and it was part of a 2007 zone change
to R-1D and R-1T for the larger three-acre parcel. At that time, part of the property was rezoned to R-17; that existing
R-17 area flanks the subject parce! fo the west and north. The remainder of the property was rezoned to R-1D at that
time in order to maintain an existing residence on the property. Since that time, the subject property has not been
developed, and now the petitioner is proposing to rezone a majority of the R-1D portion to R-1T in order to construct
a residential development made up of mostly townhouses. Ms. Wade said that the petitioner is proposing a total of
18 townhouses and one single-family residence for the entire three-acre tract. On the subject property, the petitioner
is proposing to construct three new townhouses, with access from Syringa Drive, rather than from Harrodsburg
Road. Displaying an aerial photograph of the subject property, Ms. Wade noted the location of the residential struc-
ture on the property, with its driveway access to Harrodsburg Road. and the adjoining A-U parcel.

Ms. Wade stated that the 2007 Comprehensive Plan recommends Low Density Residential land use, or 0 — 5 dwsll-
ing units per acre, for the subject property. The petitioner's proposed three units on the one-acre properly would re-
sult in a residential density of 3.16 units per acre, which does fall within the recommended range. Therefore, the staff
is recommending approval of this request, for the reasons as listed in the staff report and on the agenda.

Ms. Wade said that there are existing conditional zoning restrictions along the boundary of the Ethinglon property,
which is zoned A-U, as well as along the southermn property line With the proposed rezoning 1o B-17 some of that
conditional zoning restriction language would be removed. The staff, however, would like to ensure that those restric-
Hons are maintained, 50 they arg proposing two new conditional zoning restrictions. as listed in the staff report and

S EH TN LG
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on the agenda. Those restrictions are proposed to protect the view from Hamrodsburg Road of the existing trees on
the property, and protect the trees along the Ethington property line.

Development Plan Presentation: Mr. Martin presented the corollary amended preliminary subdivision plan and zon.
ing development plan, further orienting the Commission to the location of the subject property. Using a renderad
copy of the development plan, he noted the location of the proposed extension of Syringa Drive, which would termi-
nate in a cul-de-sac similar to the layout depicted on the previously approved plan for the properly. This amended
pian also depicts the proposed 19 townhouses and one single-family residence. Mr. Martin also noted the location of
a large, park-like area on the properly, where most of the existing significant trees are located. The petiticner is also
proposing an area of stormwater detention, and private open space to the rear of the townhouse units.

Waiver Presentation: Mr. Martin stated that the petitioner has also requested a waiver of the Land Subdivision Regu-
lations, tc efiminate the requirement for sidewalks near the cul-de-sac area.

Mr. Martin stated that the staff is recommending approval of the development plan and waiver request, subject to the
following 16 revised conditions, which were distributed to the Commission members prior {o the stari of the hearing:

Urban County Engineer's acceptance of drainage, storm and sanitary sewers.

Urban County Traffic Engineer’s approval of street cross-sections and access.

Building Inspection's approval of landscaping and landscape buffers.

Addressing Office's approval of street names and addresses.

Urban Forester's approval of tree preservation plan.

Division of Fire, Water Control Office’s approval of fire hydrants, fire depariment connections and fire service

features focations.

Division of Waste Management's approval of refuse collection.

Correct notes #6 and #7.

indicate that this is an amended plan in the title block.

10, Add purpose of amendment note.

11, Denote variances approved by the Commission, as necessary, prior {o plan certification.

12.  Clarify existing and pmvided tree canopy information and calculations.

13, Addition of conditional zoning restrictions—as-necessary.

14, DBiscuss-proposed-driveway-widths Revise driveways on Lots 12, 18 & 20 to meet Article 1-11 and Adicle 18-

4{b)(2) reguirement.

15, Discuss-proposed-screening-aleng-R-10-propery-line Revise Unit 1 to meet required building setback require-
ments.

16.  Discuss-sidewalks-and-possible-need-for Provided the Planning Commission grants the requested waiver o Ar-

ticle 6-8(m(1).

Mr. Martin said that the staff would like for the petitioner to clarify the tree canopy calculation, since there are a num-
ber of significant trees on the property. Condition #14 relates to a considerable discussion at the Subdivision Gom-
mittee meeling about the large driveway areas proposed for the townhouse units. Condition #15 would require a
shight adjustment to one of the building setbacks in order to meet the Zoning Ordinance requirements.

CoON oMb UGN -

With regard to condition #15, Mr. Martin stated that one of the requested waivers to the Land Subdivision Reguia-
tions wouid aliow the petitioner to construct the sidewalks at a width of four feet, to the back of the curb, in most of
the proposed development. Typically, sidewalks constructed to the back of the curb are six feet in width.

Mr. Martin said that the petitioner is also requesting waivers to the sidewalk requirements near the heavily treed
open space area in order to help reduce the impacts of construction on the existing trees. The pefitioner is propasing
to construct trails to serve as a pedestrian system in that area. in addition, the petitioner is requesting a waiver to the
sidewalk requirements on the northemn side of the property, in arder to minimize the impact of sidewatk construction
on the adjoining property. Mr. Marlin stated that the staff is recommending approval of one portion of the waiver re-
guest. and disapproval of the other portion. for the following reasons:

The Staff Recommended: Approval of a portion of the reguested waiver (Josie Trace), for the foliowing reasons

1. Net granting the waiver would constitute an excepticnal hardship for the applicant due the significant trees on the
property, the topography and small area of the proposed development.

2. Granting the waiver will not negatively impact public health and safety, a5 the applicant is constructing & pedestrian
system consistent with the intent of the Land Subdivision Regulations.

Tius recommendalion is subject io he following condition:
a. Prior to the issuance of a building permil. the pedesiran system will be designed to the zpproval of the Padesivian
“lanner, the Division of Traffic Engineenng and the Division of Enginesring.

- Denctgs date by which Cammission must either approve of disapprove request,
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on the agenda. Those restrictions are proposed to protect the view from Harrodsburg Road of the existing trees on
the property, and protect the trees along the Ethington property line.

Development Plan Presentation: Mr. Martin presented the corollary amended preliminary subdivision plan and zon-
ing development plan, further orienting the Commission to the location of the subject property. Using a rendered
copy of the development plan, he noted the location of the proposed extension of Syringa Drive, which would termi-
nate in a cul-de-sac similar to the layout depicted on the previously approved plan for the property. This amended
plan also depicts the proposed 18 townhouses and one single-family residence. Mr. Martin also noted the location of
a large, park-like area on the property, where most of the existing significant trees are located. The petitioner is also
proposing an area of stormwater detention, and private open space to the rear of the townhouse units.

Waiver Presentation; Mr. Martin stated that the petitioner has also requested a waiver of the Land Subdivision Regu-
fations, to eliminate the requirement for sidewalks near the cul-de-sac area.

Mr. Martin stated that the staff is recommending approval of the development plan and waiver request, subject to the
following 16 revised conditions, which were distributed to the Commission members prior to the start of the hearing:

Urban County Engineer's acceptance of drainage, storm and sanitary sewers.

Urban County Traffic Engineer’s approval of street cross-sections and access.

Building Inspection’s approval of landscaping and landscape bufiers.

Addressing Office’s approval of street names and addresses.

Urban Forester's approval of free preservation plan,

Division of Fire, Water Control Office’s approval of fire hydrants, fire department connections and fire service

features locations.

7. Division of Waste Management's approval of refuse collection.

8. Correct notes #6 and #7.

5. Indicate that this is an amended plan in the title block.

10 Add purpose of amendment note.

11, Denote variances approved by the Commission, as necessary, prior to plan certification.

12, Clarify existing and provided tree canopy information and calculations.

13.  Addition of conditional zoning restrictions—as- .

14.  Discuss-proposad-driveway-widthe Revise driveways on Lots 12, 19 & 20 to meet Article 1-11 and Article 16-
4(b)(2) requirement.

15. DBiscuss-proposed-screening-alongR-1D-property-line Revise Unit 1 to meet regquired building setback require-
ments.

16, Dissuss-sidewalks-and possible-need-for Provided the Planning Commission grants the requesied walver 1o Ar-

ticle 8-8(m(1).

Mr. Martin said that the staff would like for the petitioner to clarify the tree canopy calculation, since there are a num-
ber of significant trees on the property. Condition #14 relates to a considerable discussion at the Subdivision Com-
mittee meeting about the large driveway areas proposed for the townhouse units. Condition #15 would require a
shght adjustment to one of the building setbacks in order to meet the Zoning Ordinance requirements.

R e

With regard to condition #15, Mr. Martin stated that one of the requested waivers to the Land Subdivision Regula-
tions would allow the petitioner to construct the sidewalks at a width of four feet, to the back of the curb, in most of
the proposed development. Typically, sidewalks constructed to the back of the curb are six feet in width

Mr. Martin said that the petitioner is also requesting waivers to the sidewalk requirements near the heavily treed
open space arez in order to help reduce the impacts of construction on the existing trees. The petitioner is proposing
to construct trails 10 serve as a pedestrian system in that area. In addition, the petitioner is requesting a waiver to the
sidewalk requirements on the northern side of the property. in order o minimize the impact of sidewalk construction
on the adjoining property. Mr. Martin stated that the staff is recommending approval of one portion of the waiver re-
quest, and disapproval of the other portion, for the following reasons:

The Staff Recommended: Approval of a portion of the requested waiver {Josie Trace). for the following reasons

1. Not granting the waiver would constitute an exceptional hardship for the applicant due the significant trees on the
property, the topography and small area of the proposed development.

2. Granting the waiver will not negatively impact public health and safety, as the applicant is constructing a pedestrian
system consistent with the intent of the Land Subdivision Regulations

This recommendation is sublect to the following condition: )
a  Prior to the issuance of a building permit, the pedestrian system will be designed to the approval of the Pedestrian
Planner, the Division of Traffic Engineenng and the Division of Enginesring.

3
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the significant trees. He said that there are a couple of trees very near o the location of the proposed townhomes
that will need to be removed because they would be severely impacted, but they are not significant trees. ©Mr. Leo-
nard explained that, using modemn practices, the petitioner should be able to completely preserve the roct zons of
one of the two most significant trees, and oniy slightly impact the root zone of the other tree.

Zoning Action: A motion was made by Mr. Cravens, seconded by Mr. Penn, and carried 8-0 (Berkley and Blanton
absent) to approve MARV 2013-3, for the reasons provided by staff, including the conditional zoning restrictions as
recommended by staff.

Variance Action: A motion was made by Mr. Cravens, seconded by Mr. Wilson, and carried 9-0 {Berkley and Blanton
absent) to approve the requested variances, for the reasons provided by staff.

Development Plan Action: A motion was made by Mr. Cravens, seconded by Ms. Mundy, and carried 8-0 (Berkley
and Blanton absent) to approve ZDP 2013-15, including the 12 conditions as listed in the revised staff recommenda-
tion, approving the requested waiver for sidewalk construction along the proposed Josie Trace.

¢ date: by which Commission must either approve or disapprove request



