Lexington Fayette Urban County Government

Division of Central Purchasing

Lexington Kentucky

Horse Capital of the Weorld

INVITATION TO BID #69-2012

Sapitary Sewer Overflow (8S0) Signs

NOTICE TO BIDDERS

Bid Opening Date: May 31, 2012
Bid Opening Time: 2:00 PM

Address: 200 East Main Street
3" Floor, Room 338

E e o R g R i L T T s

Pre Bid Meeting: N/A
FPre Bid Time: N/A
Address: N/A



INVITATION TO BID

Rid Invitation Number: #6%-3012 Date of lssue: 08/17/2612

Sealed bids will be received in the office of the Division of Central Purchasing, 200 East Main Street, Lexington,
Kentucky, until 2:00 PM, prevaiiing local time on 65/31/2032. Bids must be received by the above-mentioned
date and time. Mailed bids should be sent to:

Division of Central Porchasing
200 East Main Street, Rim 338
Lexington, KY 40507, (859) 258-332¢

The Lexington-Fayette Urban County Govermment assumes no responsibility for bids that are not
addressed and delivered as indicated above. Bids that are pot delivered to the Division of Central
Purchasing by the stated fime and date will be rejected.

All bids must have the company name and address, bid invitation number, and the commodity/service on the
ountside of the envelope.

Bids are to include all shipping costs to the point of delivery located at: 125 Liste Industrial Avenue, Lexington, K'Y 40511

Bid Security Required: Yes XXX No Performance Bond Required:  Yes X3(X No

Cashier Check, Certified Check, Bid Bond (Personal checks and company checks will not be accepiable),

GTY Commodity/Service

PCT Sanitary Sewer Gvertlow (S50) Signs

sec specifications

Check One: Proposed Delivery:
¢/ Bid Specifications Met -
Exceptions to Bid Specifications. Exceprions shall :ﬁf}_’{%&qd&ys after acceptance of bid.
be itemized and atiached o bid proposal submitted

-ocurement Card Usave
s Era“:‘éwé— lostere i A Procurement Card Usape
f{ Yes  The Lexington-Fayette Urban County Government will be using Procurement Cards to
Ne  purchase goods and services and also to make payments. Will vou accept Procurement Cards?

Submitted by: ﬁ&gx Cond n dwne
Firm
.-% s‘»i:; ( ﬁ‘{\ :3 :){;J
Address

FraokdneT, {QH HAle DY

Cl zry S’fm‘f & Zip

Bid must be signed: fi M‘w}vxx a S des e i
(original signature) Szrrn.cmsra 0)‘ Authorizbd Company Repwsem‘at{w — Tide

ﬁlzwx Coinpis Tophe
Representative's Name (Tvped'or printed)

2D A48 - DD 109 FUn-9G%-20 73
Area Code - Phone — Exiension Fax b

Ge e sToPRere macal cor?
E-Mail Address

The Affidavit in this bid must be mmplefed before your firm can be considered for award of this contract.
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AFTIDAVIY

Comes the Affiant, ﬂ E £ ' e, L5 ?i{ “‘“)}ht' ™, and after being first duly sworn
under penalty of perjury as follows:

1. His/her name is F{ lrowv e = f Gohe and he/she is the
mdividual submitting the bid or s the authorized representative of

?25"‘(‘5&3 Tm(__ \

the entity submitting the bid (hereinafter referred to as "Bidder™).

2. Bidder will pay all taxes and fees, which are owed to the Lexington- Payvette Urban

County Government al the time the bid is submitted, prior to award of the contract and will maintain a
“eurrent” status in vegard to those taxes and fees during the life of the contract,

3. Bidder will obtain a Lexington-Fayette Urban County Government business license,
il applicable, prior to award of the contract.

4. Bidder has authorized the Division of Central Purchasing to verify the ahove-
mentioned information with the Division of Revenue and to disclose to the Urban Coun ty Council that
taxes and/or fees are delinquent or that a business license has not been obtained.

5. Bidder has not knowingly violated any provision of the campaign finance laws of
the Commonwealth of Kentucky within the past five (3) vears and the award of a contract to the Bidder
will not violate any provision of the campaign finance laws of the Commonwealth.

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
Fayette Urban County Government Code of Ordinances, known as "Ethics Act.”

7. Bidder acknowledges that "knowingly” for purposes of this Affidavit means, with
respect to conduet or to circumstances described by a statute or ordinance defining an offense, that a
person is aware or should have been aware that his conduct is of that nature or that the circumstance

exists. W,
SUBRIAL 37
- SURTH%%, KIMBERLY S. GRAGG
Further, Affiant sayeth naught. 047 4k SN o Notary Public
[ MWJM{”‘/ z . State of Ohio
A 9 Z 7 3 My Commission Expires
STATE OF A o % :
S e 0‘3‘\“ Aprit 7, 2015
e

COUNTY OF_R s

The foregoing instrument was subscribed, sworn to and acknowledged before me

by Alaw Clnros o g” yhoe on this the ) "1?& .... day
of E\{\gﬁ\&f , 2012,

My Commission expires: ff -7 =3

Lol NS

NOTARY PUBLIC, ST Ar@’m LARGE

Please refer to Section 1L Bid Conditions, ftem "U" prior 1o completing this Jorm.
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I GREEN PROCUREMENT

A ENERGY

The Lexington-Fayette Urban County Government is commitied to protecting our environment
and being fiscally responsible to our citizens.

The Lexington-Fayette Urban County Government mandates the nse of Energy Star complant
products if they are available in the marketplace (go 1o www Energystar.gov). I these products
are available, but not submitted in your pricing, your bid will be rejected as non-compliant.

ENERGY STAR is a government program that offers businesses and consumers energy-efficient
solutions, making it easy to save money while protecting the environment for future generations.

Key Benefits

These products use 25 to 50% less energy

Reduced energy costs without compromising quality or performance
Reduced air pollution because fewer fossil fuels are burned
Significant return on investment

Extended product life and decreased maintenance

B, GREENSEAL CERTIFIED PRODUCTS

The Lexington-Favette Urban County Government is also committed to using other
environmentally  friendly products that do not negatively impact our environment. Green Seal
is a non-profit organization devoted to environmental standard setting, product certification, and
public education.

Go o www.Greenseal.org to find available certified products. These products will have a
reduced impact on the environment and on buman health. The products to be used must be pre-
approved by the LFUCG prior to commencement of any work in any LFUCG facility. If a Green
Seal product is not available, the LFUCG must provide a signed waiver to use an alternate
product.” Please provide information on the Green Seal products being uwsed with your bid
responses o e

€. GREEN COMMUNITY

The Lexington-Fayette Urban County Government (LFUCG) serves as a principal, along
with the Unmiversity of Kentucky and Fayette County Public Schools, in the Bluegrass
Partnership jor s Green Community. The Purchasing Team component of the Partnership
coliaborates on economy of scale purchasing that promotes and enbances environmental
initiatives. Specifically, when applicable, each principal is interested in obtaining best
value products and/or services which promoie envirenment initiatives via sclicitations and
awards from the other principals,

If your company is the successful bidder on this Invitation For Bid, do you agree to extend

the same product/service pricing to the other principals of the Bluegrass Partnership for a
Green Community (i.e. University of Kentucky and Fayette County Schools) if requested?

Yes V/ Mo
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Bid Conditions

G.

No bid may be withdrawn for a period of sixty (60) days after the date and time set for opening.

No bid may be zaltered after the date and time set for opening. In the case of obvious errors, the
Divigion of Central Purchasing may permit the withdrawal of a bid. The decision as to whether a
bid may be withdrawn shall be that of the Division of Central Purchasing,

Acceptance of this proposal shall be enactment of an Ordinance by the Urban County Council.

The bidder agrees that the Urban County Government reserves the right to reject any and all bids
tor either fiscal or technical reasons, and to award each part of the bid separately or all parts to
one vendor.

Minor exceptions may not eliminate the bidder. The decision as to whether any exception is
minor shall be entively that of the head of the requisitioning Department or Division and the
Director of the Division of Central Purchasing. The Urban County Government may waive
technicabities and informalities where such waiver would best serve the interests of the Urban
County Government,

Manufacturer's catalogue numbers, trade names, efc., where shown herein are for descriptive
purposes and are to guide the bidder in interpreting the standard of guality, design, and
performance desired, and shall not be construed to exclude proposals based on furnishing other
types of materials and/or services. However, any substitution or departure proposed by the bidder
must be clearly noted and described; otherwise, 1t will be assumed that the bidder intends to
supply items specifically mentioned in this nvitation for Bids.

The Urban County Government may require demonstrations of the materials proposed herein
prior to acceptance of this proposal, )

Bids must be submitted on this form and must be signed by the bidder or his authorized
representative. Unsigned bids will not be considered.

Bids must be submitted prior to the date and time indicared for opening. Bids submitted after
this time will not be considered.

All bids mailed must be marked on the face of the envelope:

“Bid on #69-2012 Sanitary Sewer Overflow (850) Signs”

and addressed to: Division of Central Parchasing
200 East Main Street, Room 338
Lexington, Kentucky 44507

The Lexington-Fayette Urban County Government asswmes no responsibilify for bids
that are not addressed and delivered as indicated above. Bids that are not delivered to
the Division of Central Purchasing by the stated time and date will be rejected.

Bidder is requested to show both unit prices and lot prices. In the event of error, the unit price

- shall prevail.

A certified check or Bid Bond in the amount of _XX  percent of the bid price must be attached
hereto. This check must be made payable to the Lexmgton-Fayette Urban County Government,
and will be refurned when the material and/or services specified herein have been delivered in
accordance with specifications. In the event of failure to perform within the time period set forth
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P.

i this bid, it is agreed the certified check may be cashed and the funds retained by the
Lexington-Fayette Urban County Government as hiquidated damages. Checks of unsuccessiul
bidders will be retumed when the bid has been awarded.

. The delivery dates specified by bidder may be a factor in the determination of the successful

bidder.
Tabulations of bids received may be mailed to bidders. Bidders requesting tabulations must
enciose a stamped, self-addressed envelope with the nd.

The Lexington-Fayette Urban County Government is exempt from Kentucky Sales Tax and
Federal Excise Tax on materials purchased from this bid invitation. Materials purchased by the
bidder for construction projects are not tax exempt and are the sole responsibility of the bidder.

All material furnished hereunder must be in full compliance with OSHA regulations.

If more than one bid s offered by one party, or by any person or persons representing a party, all
such bids shall be rejectad.

Signature on the face of this bid by the Bidder or his authorized representative shall be construed
as acceptance of and compliance with all terms and conditions contained herein.

The Entity (regardiess of whether construction contractor, non-construction contractor or
suppiier} agrees fo provide equal opportunity in employment for all qualified persons, to prohibit
diserimination in employment because of race, color, creed, national origin, sex or age, and to
promote equal employment through a positive, continuing program from itself and each of its
sub-contracting agents.  This program of equal cmployment opportunity shall apply to every
aspect of its employment policies and practices.

The Kentucky Equal Employment Opportunity Act of 1578 (KRS 45.560-45.640) requires that
any county, city, town, school district, water distriet, hospital distzict, or other political
subdivision of the state shall include i directly or indirectly publicly funded contracts for
supplies, materials, services, or equipment hereinafier entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1} The contractor will noi discriminate against any employee or applicant for emplovment
because of race, color, religion. sex, age or national origing

(2) The contractor will state in all solicitations or advertisements for employees placed by or
on behalf of the contraciors that all gualified applicants will receive consideration jor
employment withowt regard io race, color, religion, sex, age or national origin;

(3) The contractor will post notices in conspicuous - places, available to emplovees and
applicants jor emplovment, setting forth the provisions of the non-discrimination clouses
required by this section; and

(4) The contractor will send a notice 1o each labor union or representative of workers with
which he has a collective bargaining agreement or other coniract or undersianding
advising the labor union or workers' representative of the contractor’s commitments
under the nondiscriminaiion clauses.

The Act further provides:

KRS 45.610. Hinng minorities - Infonmation required

{1} For the length of the contract, each contractor shall hive minorilies from other sources
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within the drawing area, should the union with which ke has collective bargaining
agreements be unwilling to supply sufficient minovities to sausfy the agreed upon goals
ariel Himetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required

by KRS 45.360 to KRS 43.640 and by such rules, regudations and orders issued prrsiant
thereto and will permil access to all books and records pericining lo his emplovment
practices and work sites by the contracting agency and the depariment for purposes of
investigation (v ascertain compliance with KRS 45.360) to 43640 and such rules,
regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor - Firing of minority contractor or subcontractor

(

}

(2}

ot
[

If any contracior is found by the depariment io have engaged in an unlowiid praciice
under this chapier during the cowrse of performing wunder o contract or subcontract
covered under KRS 45,560 (o 45.640, the department shall so certify (o the Contracting
agency and such certification shall be binding upon the coniracting agency unless it is
reversed in the course of judicial review.

If the contracior is found to have committed an unlowful practice under KRS 45.560 10
45.640, the contracting agency may cancel or terminaie the contract, condifioned WO (&
program for future compliance approved by the contracting agency and the department.
The contracting agency may declore such o coniracior ineligible to bid on further
contracts with that agency until such time as ihe contractor complies in Jull with the
requirements of KRS 45.560 1o 45.640,

The equal employment provisions of KRS 45.360 1o 45.640 may be met in part by a
contractor by subconiracting 1o « mingrity confractor or subconiractor.  For e
provisions of KRS 45.560 1o 43.640. a minority contractor or subcontractor shall mean o
business that is owned and controlied by one or more persons disadvaniaged by racial or
ethnic circumstances.

KRS 45.630 Termination of existing emplayee not required, when

Any provision of KRS 43.560 to 45.640 notwithstanding, no contracior shall be required 1o
terminale an existing employee upon proof that that employee was emploved brior to the date
of the conrget,

KRS 45,640 Minimum skills

Nothing in KRS 43560 to 45.640 shall reguire o contractor to hire anyone who fails o
demonsirate the minimum skills required io perform a particular job,

It 1s recommendexd that all of the provisions above quoted to be included as special condifions
in each contract. In the case of a contract exceeding $250,000, the contractor is required 1o
furnish evidence that his wark-force in Kentucky is representative of the available work-force
in the area from which he draws employees, or to supply an Affirmative Action plan which
will achieve such representation during the lfe of the contract.

Any party, finm or individual submitting a proposal pursuant to this invitation must he in
compliance with the requirements of the Lexington-Fayette Urban County Government
regarding taxes and fees before they can be considered for award of this invitation and must
maintain a "current" status with regard to those taxes and fees throughout the term of the
contract. The contractor must be in compliance with Chapter 13 from the Code of Ordinances
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of the Lexington-Fayette Urban County Govemnment. The contractor must be in compliance
with Ordinance 35-2000 pursuant to contractor registration with the Division of Building
nspection. If applicable, said business must have a Fayette County business lcense.

Parsuant to KRS 45A.343 and KRS 454 345, the contractor shall

(1} Reveal any final determinaition of a vielation by the coniractor within the previous five
vear period pursuant to KRS Chapters 136 (corporation and urility iaxes), 139 (sales and
use taves), 141 (income foxes), 337 (wages and howrs), 338 (ocouparional safery and
health of emplovees), 341 (unemployment and compensaiion) and 342 (labor and human
rights) that apply to the contractor, and

(2} Bein cominuous compliance with the above-mentioned KRS provisions that apply 1o the
contractor for the duration of the contract.

A contractor's failure to reveal the above or to coraply with such provisions for the duration of the
contract shall be grounds for cancellation of the contract and disqualification of the contractor from
eligibility for futare contracts for a peried of two (2) years.

V.

Vendors who respond to this invitation have the right to file a notice of contention associated
with the bid process or to file a notice of appeal of the recommendation made by the Director
of Central Purchasing resulting from this invitation,

Notice of contention with the bid process must be filed within 3 business davs of the
bid/proposal opening by (1} sending a written notice, including sufficient documentation to
support contention, to the Director of the Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his/her
contention. with the bid process. After consulting with the Commissioner of Finance the
Chief Adminisirative Officer and reviewing the documentation and/or hearing the vendor,
the Director of Central Purchasing shall promptly respond in writing findings as to the
compliance with bid processes. If, based on this review, a bid process iregularity is deemed
to have occurred the Director of Cenfral Purchasing will consult with the Commissioner of
Fmance, the Chief Administrative Officer and the Department of Law as to the appropriate
remedy.

- Notice of appeal of a bid recommendation must be filed within 3 business davs of the bid
DI !

recommendation by (1) sending a written notice, including sufficient documentation 1o

. support appeal, to the rector, Diviston of Central Purchasing or {27 submitting a written
. PG, g g

request for a meeting with the Director of Central Purchasing to explain his appeal. After
reviewing the documentation and/or hearing the vendor and consulting with the
Commissioner of Finance and the Chief Administrative Otficer, the Director of Central

. Purchasing shall in writing, affirm or withdraw the recommendation.
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Procurement Contract Bid Conditions

AL

B.

The terms of this agreement shall be for 1 vyear fom the date of acceptance of this contract by
the Lexington-Fayette Urban County Government.  This agreement may be extended for an
additional _3-(1) year renewals upon the written agreement of fhe hidder and the Lexington-
Fayette Urban County Government. Said agreement must be in writing and must be executed
prior to the expiration of the current agreement.

Price Changes (Space Checked Applies) ’

(XXX} 1. Prices quoted in response to the Invitation shall be firm prices for the first 90 days of the

} 2.

.

E.

[

Procurement Contract. After 90 days, prices may be subject 1o revision and such changes
shatl be based on general industry changes. Revision may be cither increases or decreases
and may be requested by either party. There will be no more than one (1) price
adjustment per quarter. Requests for price changes shall be received in writing af least
twenty (20} days prior to the effective date and are subject to written acceptance before
becoming effective. Proof of the validity of a request for revision shall be responsibility
of the requesting party. The Lexington-Fayette Urban County Government shall receive
the benefit of any decline that the seler shall offer his other accounts.

No provision for price change is made herein. Prices are 1o be firm for the term of this
contract.

Procurement Level Contract
I any confract item is not available from the vendor, the Lexington-Fayette Urban County
Governupent, at its option, may pernit the item to be back-ordered or may procure the item on

the open market.

All mvoices must bear reference to the Lexington-Favette Urban County  Government
Purchasing document numbers which are being billed.

This contract may be canceled by either party thirty {30) days after delivery by canceling party
of written notice of intent to cancel to the other contracting party.

This contract may be canceled by the Lexington-Fayette Urban County Government i if is
determined that the Bidder has failed to perform under the terms of this agreament, such

canceilation {o be effective upon receipt of written notice of cancellation by the Bidder.

No substitutions for articles specified herein may be made without prior approval of the
Division of Central Purchasing.
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RISK MANAGERMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

Bid #59-2012 — Sanitary Sewer Overflow (880 Bions

INDEMNIFICATION AND HOLD HARMLESS PROVISION

{1} it is understood and agreed by the parties that Vendor hersby assumes the enfire
responsibility and Gability for any and ail damages (0 perscns of property caused by or
resulting from or arising out of any act or omission on the part of Vendor or iis
empioyees, agenis, servants, owners, principals, licensses, assigns or subcontractors
of any tier (hereinafier “Vendor”) under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work
required thereby.

{2} Vendor shall indemnify, save, hold harmiess and defend the Lexington-Fayette Urban
County Government and ifs elected and appointed officials, employees, agents,
volunteers, and successors in interest (hereinafter “LFUCG") from and against sl
lability, damages, and losses, including but not limited to, demands, claims. obligations,
causes of action, judgments, penaliles, fines, Hens, costs, expenses, interest, defense
costs and reasonable attorney's fees that are in any way incidentai to or connecied with,
or that arise or are alleged to have arisen, directly or indirectly, from or by Vendor's
performance or breach of the agreement andior the provision of goocds or services
provided that: {a) it is atfributable to personal injury, bodily injury, sickness, or death, or
to injury to or destruction of properiy (including the loss of use resulting therefrom), or to
or from the negligent acts, errors or omissions or wiilful misconduct of the Vendor; and
{(b) not caused sclely by the active negligence or willful misconduct of LFUCG.

(3) irn the event LFUCG is alleged to be liable based upon the above, Vendor shall defend
such allegafions and shall bear all costs, fees and expenses of such defense, including
but not Bmited {o, all reasonable atlorneys’ fees and expenses, court costg, and expert
witness fees and expenses, using attornsys approved in writing by LFUCGE, which
approval shail not be unreascnably withheld.

(43 These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

FINANCIAL RESPONSIBILITY

Vendor understands and agrees that it shall, prior fo final acceptance of its bid and the
commencemeant of any work, demonstrate the ability to assure compliance with the ahove
Indernnity provisions and these other risk managsment provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AAND
YOU MAY NEED TO CONFER WIiTH YOUR INSURANCE AGENTS, BROKERS, OR
CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESFONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED
HEREIN. IF YOU FAIL TO COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU
MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.



Required Insurance Coverage

Vendor shali procure and maintain for the duration of this contract the following or equivalent
insurance policies at no less than the limits shown below and cause its subconiraciors to
maintain similar insurance with limits acceptable 1o LFUCG in order to protect LFUCG against
claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work hereunder by Vendor. The cost of such insurance shall be included
in any bid:

Coverage ' Limits

General Liability 31 million per ocourrence, $2 million aggregate
{(insurance Services Office Form CG 00 01) or $2 million combined single limi
Commaercial Automobile Liability combined single, $1 million per occurrence

{Insurance Services Office Form CA 0001)

Worker's Compensation : Statutory
Employet’s Liabiiity $500,000.00
The policies above shali contain the following conditions:

a. Al Certificates of Insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of insurance for the Commonweaith of Kentucky. LFUCG shall
be named as an addiional insured in the General Liability Policy and Commersial
Automobite Liability Policy using the Kentucky DCI approved forms.

b. The General Liability Poficy shall be primary to any insurance or saif-insurance retained by
LFUCG.

c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement and a Products Liability
endorsement unless it is deemed not to apply by OWNER,

d. LFUCG shall be provided at least 30 days advance written notice via certified mail, return
receipt requested, in the event any of the required policies are canceled of non-renawed.

e, Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with & rating classification of no less
than Excelient (A or A-) and a financial size category of no less than Vill, as defined by the
most current Best's Key Rating Guide shall be deemed automaticaily acceptable.

FRenewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must be
submitted to LFUCG, and may be submitied on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these insurance Reqguirements.

Deductibies and Self-insured Programs

- YOU INTEND TO SUBKIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER THAN

2




S

A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE DATE  Self-insurance
programs, deductibies, and self-insured retentions in insurance policies are subject o separate
approval by Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of VENDOR's financial capacity to respond to claims. Any such programs or
retentions must provide LFUCG with at least the same protection from lability and defense of
sults as would be gfforded by first-dollar insurance coverage. I VENDOR satisfies any portion of
the insurance requirements through deductibles, self-insurance programs, or self-insured
refentions, VENDOR agrees to provide Lexington-Fayette Urban County Government, Division of
Risk Management, the following data prior to the final acceptance of bid and the commeancement
of any work:

a. Latest audited financial statement. including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statements.

c. Actuarial funding reports or refained iosses.

d. Risk Management Manual or & description of the self-insurance and risk

management program.
e. A claim loss run summary for the previous five (5) years.
f. Self-Insured Associations wiil be considered,

Verification of Coverage

Vendor agrees to furnish LFUCG with all applicable Ceriificates of insurance signed by a person
authorized by the insurer to bind coverage on its behalf prior to final award, and if requested, shall
provide LFUCG copies of all insurance policies, including all endorsemaents.

Right to Review_Audit and inspect

Vendor understands and agrees that LFUCG may review, audit and inspect any and all of its
records and cperations to insure compliance with these Insurance Reguirements.

DEFAULT

Vendor understands and agrees that the fallure to comply with any of these insurance, safety, or
loss control provisions shall constitute default and that LFUCG may elect at its option any single
remedy or penalty or any combination of remedies and penalties, as available, including but not
limited to purchasing insurance and charging Vendor for any such insurance prem;ums
purchased, or suspending or terminating the work.
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Sanitary Sewer Overflow (880) Signs
Unit Price Contract

The Lexington Fayette Urban County Governmient is seeking unit price bids for permanent and temparary sanftary
sewer overflow (S50 signs in order to meet requirements of the FPA Consent Decree (C). The sign vendor shall
have forty-five (45) days to complete the initial bid quantities and then shall have thirty (30} days o complete any
additional odd sized lots. Start date for any ordler shall be the date listed on the purchase order sent to the i m
vendor. The bid unit prices shall remain i effect for one (1) vear and may he renewable for up to three (3) more
VEATS.

Bidders must supply sign material specifications with their bid. Work examples may be required before a purchase
15 made,

CONSENT DECREE REGUIREMENTS - INFORMA TION TC BIDDERS

The work 1o be provided through this bid will assist the LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT (the “OWNER”) in successfuily implementing the PROJECT and complying with
any requirements which are related to the Cansent Decree entered i a case stvled Unired Steves &
Commomwealth of Kentucky v. Lexington Fayette Urban County Government, United States District Court
for the Eastern District of Kentucky, Civil Action No. 3:06-cv-386-KSF (the “CONSENT DECREF™).
The services provided through this bid are hereinafier referred to as the PROJECT. The primary goal
of the PROJECT is to provide the OWNER with the techuical support and/or constraction services
necessary to successfully meet the obligations and deadlines of the CONSENT DECREY.

The BEDDER shall familiarize itself with and shall at all times comply with the CONSENT DECREE,
and all federal, state and iocal laws, ordinances, and reguiations that in any manner aftect the PROJECT.
Time is of the essence in the performance of this PROJECT. BIDDER is aware that the OWNER is
subject to penalties for non-compliance with the CONSENT DECRFE deadlines.

If delays result solely by reason of acts of the BIDIDER, the BIDDER shall be held lable for any financial
penalties tnewrred by the OWNER as a result of the delay, ineluding but not Bmited to those assessed
pursuant to the CONSENT DECREE. In the event the parties cannot mutally agree upon the cause(s)
assoclated with delays in completing project deliverables. The BIDDER must immediatety notify the
OWNER i the event of such delay, and provide the OWNER a wriiten action plan within five (5)
business days on how it will attempt to resolve the delay.

in the event that BIDDER’s delay or other nonperformance of its obligations hercunder results i the
imposition of penalties against the OWNER pursuant to the CONSENT DBECREF, or the OWNER
otherwise suffers damage as a result of such defay or nonperformance, BINDER shall be solely hable
to OWNER for any and all such damages, including any costs and atforney’s fees.

An electronic version of the Consent Decree is available on the LFUCG web page for review or e print 4 copy at oo
charge,

Specifications

Signing materials, fabrication and installation shall conform to the latest edition of the Manual for Uniform Traffic
Control Devices,
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Signing shall be made from high-intensity grade prismatic or approved equal sheeting and shall be of metzl material in
accordance with the MUTCD,

Sheeting signs shall conform to ASTM B 209, Alloy 6061 or 5052-H38. Fabricate signs of the size and shape specified.
Signs shall be aluminum with Type TV reflective sheeting and a minimum of 080 thick. Preparc the side of the sheet
to be used as the sign face 10 receive reroreflective background material accerding to the sheeting and retrorefiective
material mamufacture’s recommendations, The LFUCG Sesl will be supplied in an appropriate electronic formai but the
seal provided will be black and white, not multi-colored.

All signs will have radius corners.
‘Temporary Sign

The Temporary sign shall be 36™ Jong x 247 wide and shall be mounted on one side only of a 45 high x 25 wide
portable, plasiic, folding sidewaik “sandwich” board. Sandwich board shail be white. Lettering shall be as shown
on the drawing “Temporary Sign™.

Permanent Sign
The Permanent Sign shall be 187 long x 127 wide and shall be pre-drilled for mounting onto standard signposts or
fastened to fences or walls. Lettering shall be as shown on the drawing “Permanent Sign”,

MH Number Label

Each permanent sign will require a MH Number Label. This label will be in the form of WH7_ 2954 or
TB3_1342. A list of manhole numbers will be supplied to the successful bidder. Tabel sizing and shape shall be of
the same high-intensity grade prismatic sheeting as the rest of the sign. Label lettering shall be black numbers on
the same background color as the sign. There should he no perceivable difference between the label and the rest of
the sign. Labels will be placed on the signs by LFUCG personnel.
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BID SCHEUDLE

ITEM

QUANTITY

PER

UNIT PRICE

Permanent Sign 1-5 EA T
Permanegnt Sign 010 EA SN
Permanent Sign 11~ 15 EA L s D
Permanesnt Sign 16 20 EA 5 P s
Permanent Sign 21 EA | 1L EE

ITEM

QUANTITY

PER

UNIT PRICE

Temporary Sign [—5 EA L LSS el
Temporary Sien 610 EA P

Temporary Sign 115 EA

Temporary Sign 16 =20 CA

Temporary Sign 21+ BEA .

ITEM QUANTITY PER VUNIT PRICE
MH Number Labe] -3 EA ho il
MH Number Label | 610 EA
MH Number Label | 1115 FA
MH Nuinber Label 1620 EA
MH Number Label 21+ EA o

e
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CONSENT DECREE REQUIREMENTS ~ CONTRACT AGREEMENT

b OWNER, the United States Environmental Protection Agency, and the Commonwealth of
Kentucky have entered into & Consent Decree i a case stvled United States, et ol v, Lexington-Fayeite
Urban County Government, United States District Court for the Eagtern District of Kentucky, Case No.
5:06-CV-00386 (FCONSENT DECREE™), that requires OWNER fo complete numerous projects related
to its sanitary sewer system and stormwater managsment program within specific periods of fime.

2 TIME I5 OF THE ESSENCE IN THE PERFORMANCE OF THIN AGREEMENT.
CONTRACTOR is aware that the OWNER is subject to penelties for non-compliance with the
CONSENT DECREE deadiines. The CONTRACTOR shall be specificallv liable and responsible for
payment of any and all penalties, fines, or fees assessed againgt or incurred by the OWNER as a result of
any delay in, or non-performance of, any of the CONTRACTOR s obligations or responsibilities under
this Contract, or for any other damages suffered by OWNER s a result of such delay or non-
performance. This shall specificaily include, but shall not be limited to, any penalty, fing, fee. or
assessment agamst the OWNER by the U.S. Department of Justice, U.S. Environmental Protection
Ageney, and/or the Kentucky Energy and Environment Cabinet related to the Consent Decree,

3 The provisions of this Section and the various rates of compensation for CONTRACTOR's
services provided for elsewhere in this Agreement have been agreed to in anticipation of the orderly and
continuous progress of the PROIECT through completion,

4 f delays result by reason of acts of the OWNER or approving agencies, which are beyond the
controf of the CONTRACTOR, an extension of time for such delay will be considered. If delays occur,
the CONTRACTOR shall immediately notify the OWNER, and within five (3) business days from the
date of the delay apply in writing to the OWNER for an extension of time for such reasonable period as
may be mutually agreed upon berween the parties, and it approved, the PROJECT schedule shall be
revised to reflect the extension. Such extension of time to the completion date shall in no way be
construed to operate as a waiver on the part of the OWNER of any of its rights in the Agresment.
Section 9.6 of this Agreement (Disputes) shall apply in the event the partics cannot agree upon an
extension of time.

in the event that the overall delay resulting from the above-described causes is sufficient to prevent
complets performance of the Agreement within six (6) months of the time specified herein, the fees o be
paid to CONTRACTOR shall be subject to adjustment as agreed upon by the parties. Section 9.6 of this
Agreement shall apply n the event the parties cannot agree upon an adjustment of fee,

5 If delays resalt solely by reason of acts of the CONTRACTOR, the CONTRACTOR shall be held
liable for any financial penalties incurred by the OWNER as a result of the delay, including but not limited
to those assessed pursuant 0 the CONSENT DECREE as provided in Section 9.2, above. Section 9.6 of
this Agreement (Disputes), shall apply in the event the parties cannot mutually agres upon the cause(s}
assaciated with delays in comipleting project deliverables. The CONTRACTOR must immediately notify
the OWNER in the event of such defay, and provide the OWNER a written action plan within five (5)
business days on how it will attempt to resolve the delay.

6. DISPUTES

Except as otherwise provided m this Agreement, any dispute hereunder may be resolved by agreement
of the OWNER’s Agent (Charles H. Martin, P.E., Director of Water Quality) and the CONTRACTOR.
[n the absence of such an agreement, the dispute shalf be submitted o the OWNER's Commissioner,
Department of Environmental Quality and Public Waorks, whose decision shall be final and conclusive
unless determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or
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S0 giossly erroncos as necessarily to imply bad faith. Pending a final decision of a dispute hercunder,
the CONTRACTOR shall proceed diligently with the performance of the Agreement in accordance with
the directions of the OWNER.
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THE SURFACE WATER IN THIS AREA
HAY BE CONTAMINATED BY A
SEWER OVERLOW

PHYSICAL CONTACT MAY POSE
A HEALTH RISK

FOR MORE INFORMATION, CALLTHE
LEXINGTON FAYETTE COUNTY GOVERNMENT AT
858-425-2285
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SANFTARY SEWER
OVERFLOW (8$0) -
5§50 No. ALK NURMBEL

THE WATER FLOWING FROM THIS
STRUCTURE MAY BE CONTAMINATED
DURING AND AETER RAIN EVENTS

PLEASE AVOID ALL PHYSICAL CONTACT
AS IT MAY POSE A HEALTH RISK

FOR MORE INFORMATION, CALL THE
LEXINGTON FAYETTE COUNTY GOVERNMENT AT
856-425-2255

e

E;; ELMAN e
2" X e













