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111  MWDBE SUBCONTRACTOR PERFORMANCE FORM

GEPAZ =

OB Contrn) Nos 2050-0930

Approved: 8/13/2013
Appraval Bxpires; B/31/2015

Disadvantaged Business Enterprise (DBE) Program
) DBB Subcontracter Performance Foru

This form Is Intended w capture the DBE! subcontractor’s? descripton of work to be performed and the price of
the warlcsubmitted to the prime contractor, An EPA Financia) Assistance Agreetoent Recipient must cequire Its
prims contractor to have {5 DBE subcontractors complete this form and incude all completed focros in the prime

contractors bid or proposal package.

[—S_ubcon.u-actnr N

C} “V\. f H W %ML‘\_J Puacllties Improvements Cantract No, 1 New Clrcle Rns:;mcf:nlng.

Project Name West Hiclawan 7{WH7) Wet Weather

8id/ Proposal No.
| __80-2017

Assistapes Apreement [D No, (If known}

Poiny of Contact

M) 0w W iefiee Ml i)

(AN CV}‘Q&Q__J

Telephone Na’f%‘l" :’;}"u:;f:l LY

Emai%%i?{}sﬁ.ij & ("...l . f |

Prioie Contractor Name

b Midwest Male T —

Tasning/Funding Entity:

L e ek e T = e b et

.
Al

Contract fEem Number

Deseription of Work Subimitted to the Prime Contractor
Involving Construction, Services, Equipment or Supplies

Price ol Work
Submitted to the
Prime Contractor |

BUNQ-

",
DBE Certified By: 7‘@01 __SBA
— Cther:

Maetls/ exceeds EPA cartification siandards?
. YES __ NO ___Unknown

e

14 OBE i3 Disadvartaged, Minoslty, ¢ Womnan Bashyess Znterprise tiat has been eartifled by an entity from whith FPA sorepts certfiartione ay
Seserted In 40 CA 3420453205 or cartified by EPA. EPA 2ccepty certfations from entides that meet ur exead EPA cantfication itandards as

desatbad In €9 CR 33,202,

’Suh:m:wkdmednampw.ﬁmlohtwm or [ndividual veho 1ntem (nta an wreamer with s cantractor to provide wivkes

porsuam to sn EPAwwrrd of fhencil psyistance.

EPA FORM 6100-3 (DBE Subcontractor Patfommencea Form)

WHT ~Controct No.1 New Clrels Road Grossing

00410-18

10056008
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T OMB Cotro] Ko: 2090-0930
nited

Eovboamentsl Protedca . Apgproved: 6/13/2013
emw Apyprovul Expires 87312015

Disadvantaged Business Enterprise (DBE) Program
DBE Sab¢ontractor Parformance Form

j |mg thix form does not
1 certlfy under penalty of perjury that the forgoing statements are true and cotrect. Sign
sig\ifyfya cnmmli,:nenttytu utilize the subcontractors above. ] am aware of that In the event of a replacementofa
subeertractor, | will adhere 1 the replacam ent requirements set forth [n 40 CFR Part 33 Section 33.302 (c).

Prme Conbractor Signature Print Name
\L Sy E\N Tasan D Miller
4 Title Date
_President &23/72017
e Subcontnetae Slpabuwe . Print Name
j! - ot
e Cabe N Enslan()
{JTitle / Y Date
O~ lr J3-¢2

The publle reporting and remr:nmspimhurd; for this collection of inform
per resporse, Send comments on the Ageney’s need for this Information,
estimates, and any suggested methods for minimizng respondent burde
collection techniques to the Director, Collection Strategles Division,
Pennaytvanla Ava, NW, Washington, D.C, 20460, Include the OMA 2
the completed farm to this 2ddress.

atlon Is estimatad wmmgﬂ three (3) hours
the accuracy of the provided burden

R, Induding through the use of automated

.S, Emvironmental Pratection Agency (28227}, 1200
ontral number in 2Ny omespondence, Do net send

EPAFORM 6100-3 (DBE Subconiracnr Performance Porm)

WH? ~ Contract No. | New Circle Raoad Crossing 00410-17 10085009

et e v = ¢



Amy Webster

From: Cindy England <sbloomin@aol.com>

Sent: Thursday, June 22, 2017 9:04 AM

To: Amy Webster

Subject: Re: Quote Request for West Hickman 7 ( WH7) Wet Weather Storage Facilities
Improvements- Contract no 1 New Circle Road Crossing- LFUCG Bid # 80-2017

Attachments: DBE.pdf

West Hickman 7 Wet Weather Storage
Seed and straw
$1.05 8Y

Cindy Engtand
WBENC,DBE,SBE
sbloomin@aol.com

—--Original Message——

From: Amy Webster <awebster@midwestmole.com>

To: 'Cindy England’ <sbloomin@aol.com>

Cc: Amy Webster <awebster@midwestmole.com>

Sent: Thu, Jun 22, 2017 8:47 am

Subject: RE: Quote Request for West Hickman 7 ( WH7) Wet Weather Storage Facilities Improvements- Cantract no 1 New
Circle Road Crossing- LFUCG Bid # 80-2017

Ok, just talked to our estimator . He said we would need about 4500 sq yards of seeding, and 200 feet of silt fence if you do

that. He said we would do the rough restoration.

Amy Wweoster

Estimating Administrator

MIDWEST

MOLE

awebster@midwestmole.com

Midwest Mole Inc.
6814 W350N
Greenfield, IN 46140

P: 317-545-1335
F: 317-545-1558



From: Cindy England [mailto:sbloomin@aol.com]
Sent: Thursday, June 22, 2017 8:40 AM

To: Amy Webster <awebster@midwestmole.com>

Subject: Re: Quate Request for West Hickman 7 { WH7) Wet Weather Storage Facilities Improvements- Contract no 1 New

Circle Road Crossing- LFUCG Bid # 80-2017

I'm going to be traveling today. I'm trying to bid this before | ieave. | have access to all the documents but can't find a

quantity page.
Cindy

Sent from my iPhone

On Jun 22, 2017, at 8:33 AM, Amy Webster <awebster@midwestmole.com> wrote:

Do you also do restoration of sites?

AmY Webster

Estimating Administrator
<image001.jpg>

awebster@midwestmole.com

“_Midwest_l\'/_lole lné;__
6814 W 350N
Greenfield, IN 46140

P: 317-545-1335
F: 317-545-1558

From: Cindy England [mailto:sbloomin@aol.com]

Sent: Thursday, June 22,2017 8:26 AM

To: Amy Webster <awebster@midwestmole.com>

Subject: Re: Quote Request for West Hickman 7 ( WH7) Wet Weather Storage Facilities improvements-

Contract no 1 New Circle Road Crossing- LFUCG Bid # 80-2017

Hi Amber, | am a DBE and want to bid any landscape work an this. Do you have any quantities on the

seeding or sod?
Thanks,
Cindy

Somethin Bloomin

Sent from my iPhone

On Jun 20, 2017, at 8:39 AM, Amy Webster <awebster@midwestmole.com> wrote:



Good Afternoon,

We are looking for quote for Your Scope of Work for the above listed project we are bidding
6/23.

Please et us know if you are interested . | have attached invite that has all details, and link
to plans and specs.

Need both forms that end with 16-17 at bottom back with quote.... Including a copy of the
DBE certify.

Would like quotes on or before 6/21/2017

Thank you

Amy Wwebster

Estimating Administrator
<image001.jpg>

awebster@midwestmole.com

Midwest Mole Inc.
6814 W 350N
Greenfield, IN 46140

P: 317-545-1335
F: 317-545-1558

<Invitation to Bid West Hickman 7 Wet Weather Storage Fac- Contract No. 1....doc>
<DBE Participation Form 00410-15.pdf>

<DBE Sub Form 00410-17.pdf>

<EPA DBE Participation Form 00410-14.pdf>

<MWDBE Sub Performance Form 00410-16.pdf>



1,12 MWDBE SUBCONTRACTOR UTILIZATION FORM

o Emgnigm'sum-'” . OMB Control No: 2090-0030
L Y4 o nenlsRoteclion Approved: 8/13/2013
: Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include itin the bid or proposai package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name West Hickman 7(WH?7) Wet Weather Starage
Midwest Mole Inc. _ Facihtics Improvements- Contract No. | New Circle Road Crossing
Bid/ Proposal No. Assistance Agreement [D No. (if known) | Point of Contact
| 80-2017 Not known Ryan Barkdull
Address )
| 6814 W 350 N Greenfield, 1IN 46140 )
Telephone No. Emajl Address
317-545-1335 rbarkdull@midwestmole.com

i lssuingﬁnding Entity:
LEUCG/ Kentucky Infrastructure Revolving Loan Fund

1 have identified potential DBE
certified subcontractors _ X YES __NO
_|Ifyes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar | Currently
Company Name Amt DBE
Certified?

1045 Higbee Mill Rd, Lexington, KY

Somethin Bloomin | 859-296-1624-sbloomin@aol.com $4725 Yes
2509 Lenlake Ct, Lexington, KY
Allen Engineering | 859-229-7362 - lmallen2509@yahoo.com| §$5000 Yes
1141 Red Mile Rd, Lexington, KY dirt $90 hr

SLI Contracting | 859-977-6640, infa@shicppisagping.com | rock$125h1  Yes

1ADBE s a Disadvantaged, Minority, ar Woman Business Enterprise that has been certified by an entily from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certifled by EPA. EPA accepts certifications from entitles that meet or exceed EPA certification standards as
deserlbad in 40 CFR 33.202. .

2Subcontractor is defined as a company, firm, Joint venture, or individual who enters into an agreement with a contractor to provide
sarvices pursuant to an EPA award of lInancial assistance.

EPA FPORM 6100-4 {DBE Subcontractor Udlization Form)

WH7 — Contract No.1 New Circle Road Crossing 00410-18 10055008



F o ¥ Em lEJniged smn-I OMB Control No: 2090-0030
Y] Aoy e io i Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Suhcentractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and cotrect. Signing this form does not
signify a commitment to utilize the subcontractors above. | am aware of that in the event of a replacementofa
subcontractor, 1 will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

. Prime Contractor Signature Print Name

LL Q* w Jason 1D Miller S

7/ Title _ __Date

President o 6-27-2017

The public reporting and recordkeeping burden for this collectian of information is estimated to average thre.e (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden

estimates, and any suggested methods for minimizing respandent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C, 20460, Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)

WH7 - Gantract No,1 New Circle Road Crossing 00410-19 10055008



1.13

o o
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MWDBE PARTICIPATION POLICY
West chkman 7(WH?7) Wet Weather Storage

PROJECT NAME:

LFUCG BID NO.

Name, address and telephone number of contact person on all MWDBE matters:

Prime Contractor's Name Midwest Mole Inc,

Contact Parson: Ryan Barkdull

Address: 6814 W 350 N, Greenfield, IN 46140
Phane: 317-545-1335 Cell:__317-517-5697
Emalil: rbarkdull@midwestmole.com

Total Contract Amount: $1,521,760.00

Total dollar amount/percent of contract of DBE participation: __$19,700./1.5%

Total dollar amount/percent of contract of MBE participation: N/ A

Total dollar amount/percent of contract of WBE participation: N/A

Are certifications* for each MWDBE subcontractor enclosed; if no, please explain:

= Yes [] No
Are MWDBE subcontracts or [etters of intent signed by both parties enclosed; if no, please
explaln: [R vYes [:I No
. List of DBE Subcontractors: T ) : N
Name Allen Engineering
Contact Person: Lilli Allen
Address: 2509 Lenlake Ct, Lexington, KY
Phane: 859-229-7362 Cell;
Email: lmallen2509@yahoo.com
Type of Contract: Sub
Wark to be Dane: Construction Staking
Amount: $5000
List of MBEXSubcontractors: DBE
Nama Somethin Bloomiin
Contact Persqn: Cindy England
Address: 1045 Hibee Mill Rd, Lexingtan, KY
Phone: 859-296-1624 Cell:
Email: shloomin@anl.com
Type of Cantract: Suh
Work to be Done: Seeding
Amount: $4725

List of WRB(Subcontractors: pDRE

WH?7 — Contract No.1 New Circle Road Crossing 00410-20

10055008



Name SLI Contracling

Contacl Person: Gwen Wilder

Address: 1141 Red Mile Rd Kexington . KY 40504
Phone: 859-977-6640 Cell;

Email: info@slicontracting.com

Type of Contract: Sub

Work to be Done: Hauling
Amount: $90 hour for dirt, $125 hr for Rock.

Attach additional sheets, if necessary.

*Seli-certification: Self-certitication of MWDBE firms will NOT ba accepted as a valid form of certification
of MWDBE status.

J. Information and documentation concerning efforis taken to comply with EPA’s "six qood

faith eflorts”

1.

2

Ensure MWDBE construction firms or material suppliers are made aware of contracting
opportunities to the fullest extent practicable through outreach and recruitment activities;
including placing MWDBESs on solicitation lists and soliciling them whenever they are potential
saurces. A good source for a list of MWDBES is the Kentucky Transportation's website:
hﬂp:ﬂtransportation.ky.gov/CivH-Rights-ancl-Small-Business—Development/Pages/Certified-
DBE-Directory.aspx.

[3t The prime contractor certifies that a bidders ist (see example sheet below) of qualified
vendors, including MWDBEs, was developed for current and future solicitations and that
the list will be maintained. Submit a copy of the list as documentation.

‘Make information on forthcoming opportunities available to MWDBEs and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in a
way that encourages and facilitates participation by MWDBEs in the compelitive process;
including, whenever possible, posting solicitation for bids or proposals for a sufficient amount
of fime as to receive a competitive bid or proposal pool.

[ The prime contractor certifies that every opportunity was provided to a number of
MWDBES to encourage their participation in the competitive process and that an
adequate amount of time was provided for response.

a. List each MWDBE construction firm or material supplier to which a solicitation was
attempted, Submit copiss of letters, emails, laxes, telecormmunication logs, certified
maif receipls, relumed envelopes, certified mail return receipts, elc, as

documentation,
Company Name and Phone Number: See Attached Sheet
Area of Work Expertise: Part of Good Faith Effort

Date of any Follow-Ups and Person Spoke to:

b. Advertisements, if applicable: List each publication in which an announcement or
notificalion was placed. Submit a tear sheet of each announcement from each
publication as documentation.

Name of Publication: _SRA-Sub-Net, Key News Journal, The Blue Book
Date(s) of Advertisement: _6/14/2017- 6/15/2017- 6/14/2017

Specific Subcontract Areas Announced: MWDRE and VQSR's for Traffic Cantrol,

Landscape/ Restoration, Temp Access Roads, Pipe Suppliers, and Shoring.

WH?7 — Contracl No.1 Naw Clrele Road Crossing 00410-21 10055008



c. Other, if applicable: List each notification method in which an announcement or
outreach was used; list serve, public meeting, etc. Submit applicable information to
document effort.

Mathod of Naotification: N/A

Date(s) of Notification:

3. Consider in the contracting process whether firms competing for large conlracts could
subcontract with MWDBEs; including dividing total requirements, when economically feasible,
into smaller tasks or quanilities to permit maximum participation by MWDBES in the
competilive process.

[j The prime contractor cerifies that the project was broken into its basic elements (i.e. dirl
hauling, landscaping, painting, pipe installation, material supplies, efc.) and that a
determination was made whether it's economically feasible to bid the elements separately
and that the analysis of this effort was documented with a short memo to the project file.

4. FEstablishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women'’s business snterprises.

@The prime contractor cerlifies that they established delivery schedules which would allow
MWDBEs to participate in the projects.

5. Use the services and assistance of the Small Business Administration (SBA) and the Minority
Business Development Agency (MBDA) of the U.S. Department of Commerce. The easiest
way to utilize the services of SBA and MBDA is to visit their websites: www.sba.gov and
www.mbda.gov and use the electronic tools available there or you may send the nearest SBA
and MBDA office a certified letter that generally describes the solicitation, the dates it will be
open, the types of vendors you are seeking and applicable SIC or NAIC codes if known. You

—~may-also use the services and-assistance of the Kentucky Procurement Assistance Program-— === o
(KPAP). The easiest way to utllize the services of KPAP is to send an email:
ced.kpap @ky.gov and provide information on forthcorming opportunities available to
MWDBEs.

[E The prime contractor certifies that the assistance of the SBA, MBDA, and/or KPAP was
utilized. Submit pages printed off the SBA and MBDA websites which evidence efforts to
register a solicitation on those sites or submit copies of the letter send and certified maif
receipt as documentalion; submit copies of emails with KPAP as documentation.

6. If a subcontractor awards any subcontracts, require the subcontractor to take the steps in
numbers 1 and 5 above.

R The prime contractor certifies that subcontractors used for this project will be required to
follow the steps aof the “six gaod faith efforts” as listed above.

Signature and Date:
To the best of my knowledge and belief, all *six good faith efforts” have been met and the information®

contained in this document is true and correct; the document has been duly authorized by the legal
representali

O T
pa ™~ QS’\_JMH Jason D Miller/ President

Signatuf Print Name and Title

6-27-2017
Date

WH?7 - Gontract No.1 New Circle Road Crossing 00410-22 10055008



114 EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of Midwest Mole Inc.
(Name of Bidder)

to assure that alf applicants for employment and all employees are treated on a fair and equitable basis
without regard to their race, religion, sex, color, handicap, natura! origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment adverlising, layofi
or termination, rates of pay and ather forms of compensation, and selection for training, whether
apprenticeship and/or on-the-jeb-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected class

whenever feasible. This company also agrees to adhere to all applicable federal, state, and local laws
relating to Equal Employment Opporlunity for all individuals, We Agree

WH7 — Contract No.1 New Gircle Road Crossing 00410-23 10055008



WORKFORCE ANALYSIS FORM

1.15
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EVIDENCE OF INSURABILITY

1.16

-FAYETTE UBAN COUNTY GOVERNMENT CONTRUCTION PROJECT

(Use separate form for each Agency or Brokerage agreeing lo provide coverage)
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1.17 DEBARRED FIRMS

PROJECT NAME: West Hickman 7(W H7P Wet Weather Storage Facilities Improvements.
Contract No. I New Circle Road Crossing.

LFUCG BID NQ.: 80-2017

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcantractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.

All Bidders shall complete the Debarment Certification in duplicate and submit both copies to the
Owner wilh the Bid Form. The Owner (grantee) shall transmit one copy to the Lexington-Fayette
Urban County Government, Division of Community Development within fourteen (14) days atter

Bid opening.

The undersigned hereby certifies that the firm of ___Midwest Mole Inc. __has
not and will not award a subcontract, in connection with any Agreement award to it as the resull of
this bid, to any firm that has been debarred for noncompliance with the Federal Labor Standards,

Title Vi of the Civil Rights Act of 1964, Executive Order 11246 As Amended or any Federal Law.

Midwest Mole Inc.
Name of Firm Submitting Bid

M*&;tﬁ[amn D Miller
“Signature of Authorized Oftficial

President

Title

6/27/2017

Dale

WH?7 = Contract No.1 New Clrcle Road Crossing 00410-26 10055008



118 DEBARMENT CERTIFICATION
All Gontractors/Subcontractors shall complete this certification.

The Contractor/Subcontractor certifies in accordance with Executive Order 12549 (Debament
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals;

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights Act
of 1964 As Amended, Executive Order 11246 As Amended or any other Federal Law,

a) Have not within a three year period preceding this Bid been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaclion or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embazziement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (1)(a) of this certification; and

¢. Have not within a three (3) year period preceding this Bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or defaul.

2)  Where the Contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name: ey Midwest Mole Inc.. . . . _ -
West Hickman 7(WH?7) Wet Weather Storage Facilities Improvements.
Project; Contract No. 1 New Circle Road Crossing.
Printed Name: Jason D Miller
Title of Authorized Representative; President
| =
Signature; . (20 @ N &Q’HT
/
Date: 6/27/2017

WH7 - Contract No.1 New Clrcle Road Crossing 00410-27 10055008



1.19  CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that;

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, 8 Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have bean paid or wili be paid to any
person for influencing or altempting 1o influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Caongress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submil Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the Janguage of this certification be included in the award
dacuments for all sub-awards at all fiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and thal all sub-recipients shall certity and
disclose accordingly.

This certificalion is a material representation of facl upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
0L-entering.intothis.transaclion-imposed.by.-Section.1352;-Fitle-31-U.S:-Code~Any-person Whg s —so e o e v

~ ails to file the required certification shall be subject 10 a civil penatty for not less than $10,000 and
nol more than $100,000 for each such failure.

Jason D Miller/ President
Typed Name & Title of Authorized Representative

AN
e O SsS T 6/27/2017
Signature.dl Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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1.20 BID BOND
BID BOND

Bond Number: _ N/A

KNOW ALL MEN BY THESE PRESENTS, that we _Midwest Mole. Ing,

as principal (the “Principal”) and —Caontinental Casualty Company

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

o e
as abligee (the “Obligee"), in the penal sum of five percent (5%) of the accompanying bid price dollars

lor the payment of which sum well and truly to be made, Ihe said Principal and the said Surely, bind
ourselves, our heirs, executars, administrators, successors and assigns, joinlly and severally, firmly by
these presents.

West Hickman 7 (WH7) Wet Weather Storage Facilities - Contract #1 New Circle Road Crossing
LFUCG Bid No. 80-2017 Trenchless Installation

NOW, THEREFORE, if the Obligee shall accep the bid of the Principal within the period specilied therein,
ar, if no period be specified, within ninely (90) days after opening, and the Principal shall enter into a
contracl with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may
be specified in the bidding or contract dacuments, or in the event of the failure of the Principal to enter into
such contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference in
money not to exceed the penal sum hereof belween the amount specified in said bid and such larger
amount for which the Obligee rnay in good faith contract with another party to perform the work covered by

WHEREAS, the Principal has submitted a bid for

said bid, then this obligation shall be null and void; otherwise to remain in full foree-and effect.-in no event —
shall lhe liability hereunder exceed the penal sum thereof.

PROVIDED AND SUBJECT TO THE CONDITION PREGEDENT, that any claim by Obligee under this
bond must be submitted in wriling by registered mail, to the attention of the Surety Law Department al the
address above, within 120 days of the date of this bond. Any suit under this bond must be instituted before
the expiration of one (1) year from the date of this bond, If the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation available lo sureties as a defense in the jurisdiction of
the suit shall apply.

DATED as of this 27t day of _June , 2017

WITNESS / ATTEST:

e S i Y s il Midwest Mole, Inc. o
Principal (Secretary) Principal

Byrg. 8 /ng-i\;——-—' -)mﬁ%iﬁ)%\'

Ao A DT ey

' ' Yiesrd@w?
. ﬁ%@-ﬁﬁﬁ&#@@ _Cantinental Casualty Gompany
urely (Se€retary) S Surely i -

(seal)

Name: gheree Hsieh
Title:  Attorney-in-Fact
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

firow Al Men By These Presents, That Continental Casualty Company, an [llinois insurance company, Mational Fire Insurance Company of
Hartfurd, an Nlinois insuranee Gompany, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company (hercin cailed
“the CNA Companies™), are duly prpanized and exisling insurdnce eompantes having their principal offices in the City of Chicago, and State of {llinois,
and that they do by vire of'the signatures and seals herein aflixed hereby make, constitute and appoint

Michael M Bill, Edward L Mournighan, Michae! H Bill, Cynthia L Jenkins, Ginger J Krahn, Sheree Hsieh, Brenda
Johnston, Cindy H Stellhorn, Kimberly E Xinkead, Rebecea A Virt Individually

of Indianapolis, [N, their rue and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on their
behalf bonds, undertakings and olher obligatory insteuments of similar natre

- In Unlimited Amounts -

and to bind them thereby as fully and to the sae exient as if such instruments were signed by a duly authorized officer of their insurance companies and
all the acts of said Attomey, pursuant to the authority hereby given is hereby ratified and confirmed.

‘This Power of Attorney is made and executed pursuant 1o and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adupled, as indicated, by the Bourds of Directors of the insurance companies.

In Witness Whereal, the CNA Companies have caused these presenls to be signed by their Vice President and their corporate seals 10 be hereto
affized on this 8th day of June, 2015.

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casialty Company of Reading, Pennsylvania

Paul T, Bruflat " Vice President

Slate of Sovth Dakota, County of Minnehaha, §8:

On this 8th doy of Juae, 2015, before me personally came Paul T. Bruflat to me known, who, being by me duly sworm, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of Continental Casualty Company, un Iilinois insurance company,
\faiional Fire Insurance Company of Hariford, an lllinois insurance company, and American Casualty Company of Reading, Pennsylvania, &
Pernsylvania insurance company described in and which executed the above instrument; that he knows the seals of said insurance companies, that the
<eils alfixed to the said instrument are such corporate seals: thal they were so affixed pursuant to authority given by the Boards of Directors of said
insurance comnponies and that he signed his name therelo pursuant to Jike nuthority, and acknowledges same ta be the act and deed of said insurance

companics.

] +

AT

R T :

Fi ou A

k. RIVIA

My Commission Expires February 12, 2021 S. Eich "Notary Public

CERTIFICATE

[ D, Bull, Assistant Secretary of Continental Casualty Compary, an Illinois insurancs company, National Fire [nsurance Company of Hartford, an
Ulinois insurance company, and American Casualty Company of Reading, Punnsylvanis, 2 Pennsylvonia insurance company do hereby certify that the
Powir of Attorney herein ahove set forth is still in force, and Further certify that the By-Law and Resolution of the Board of Directors of the insuranee
companies printed on the rweriqﬂﬁvmf is sthll in force, In wstimony whereof 1 have hereunto subscribed my name and affixed the seal of the said
insurance companies this dayof _June , 2017 .

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casualty Company of Reading, Pennsylvania

O ot

D. Bult Assislant Secretary

Form F6853-4/2012



Authorizing By-Laws and Resolutions -
ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY:

This Power af Attorney is made and executed pursuant 10 and by authorily of the fallowing resalution duly adopted by the Board of Directors of the
Company at a meeting held on May 12, 1995;

“RESOLVED: That any Senior or Group Vice President may authorize an officer 10 sign specific documenis, agreements and instruments on behall of
the Campany provided that the name of such authorized officer and a description of the dowumens, agreements or instruments that such o Hicer may sign
will be provided in writing by the Senior or Group Vice President to the Secretary of the Campany prior 10 such execulion becoming effective.”

This Power of Attamney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resolution o exzcute power of
sitomeys on behalf of Continental Casualty Compzny.

This Power of Attomey is signed and scaled by Facsimile under and by the authority of the following Rasolution adopted by the Board af Directors of the
Company by unanimous written censent dated Ihe 25" day of April, 2012;

“Whereas, the bylaws of the Company or specific resolation of the Board of Directors has aulhorized various afficers {the “Authorized Officers™ 1o
execute various policics, bands, undertakings and other obligatory instruments of [ike nature; and

Whereas, from lime la time, the signature of the Authorized Officers, in addition to being pravided in original, hard vo py Formal, may be prosided via
facsimile or otherwise in an elecironic format (collectively, “Electronic Signatures*); Now Iherefore be it resolved: that s Electronic Signature of any
Authorized Officer shall be valid and binding on the Company,"

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD:

This Power of Attorney Is made and executed pursuant lo and by authority of the following resolulion duly adopted by the Board of Direclors of the
Company by unanimous written conseni dated May 10, 1995;

“RESOLVED: That any Senior or Group Vice President may authorize an afficer to sign specific documeats, agreements and instruments on behalf of
the Company provided that the name of such aulhorized olficsr and a description of the dosuments, agreements or insiruments thal such officer may sign
will be provided in wriling by the Senior or Group Vice President to the Secreiary of the Company prior to such execulion becoming cffective,”

This Power of Attorney is signed by Paul T. Bruflat, Vice Presitlent, who has been authorized pursuant to the above resalution to execute power of

allormcys on behall ol National fire Tishrance Campany of Harfoid.
This Power of Attomney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of Ihe
Company by unanimous wrillen consent dated the 25® day of April, 2012

“Whereas, the bylaws of the Company or specific resolution of the Board of Dircelors has authorized various officers (the “Authorized Officers”) Ia
execute varfous policies, bonds, undertakings and olher obligatory instruments of like nature; and

Whereas, from lime o time, the signature of the Authorized Officers, in addition o being provided in original, hard vopy format, may be provided via
facsimile or otherwise In an electronic format (collectively, “Electronic Signatures™); Now therefore be it resolved: that the Elecironic Signamwre of any
Authorized Officer shall be valid and binding on the Company."

ADQPTED BY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA:
This Power of Atrorney is made and executed pursuant to and by aulhority of the following resolution duly adopted by the Board of Direclars of the
Company by unanimous wrilten consent dated May 10, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize ai officer to sign specific documents, agreements and instrumenis on behalf of
the Carmpany provided that (he name of such authorized officer and a descriplion of he doarments, agreements ar insirumenis that such ofTicer may sign
will be provided in writing By the Senior or Group Vice President lo the Secrelary of the Company prior lo such axeculion becoming effective.”

This Power of Attoruey is signed by Paul T. Brullat, Vice President, who has been authorized pursuant 1o the above resolution to execule power of
altomeys on behalf ol American Casuaity Company of Reading, Pennsylvania,

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the
Company by unanimaus writien consent dated the 25" day of April, 2012:

“Whercas, the bylaws af the Company or specific resolution of the Board of Directors has authorized various officers (the "Authonized Officers”) (o
exccute various policies, bonds, undertakings and other obligalory insiruments of like nalure; and

Whereas, from time o lime, the signature of the Authorized Officers, in addilfon to being provided in originat, hard copy format, may be provided via
facsimila o otherwise in an electronic format (collectively, “Elecirouic Signatures”™); Now theralore be il resolved: that the Electronic Signature of any
Authorized Officer shall be valid and binding on the Company.”



CONSENT IN LIEU OF REGULAR
MEETING OF THE BOARD OF DIRECTORS

MIDWEST MOLE, INC.

Effective Date: August 28, 2012

The undersigned, being all of the Board of Directors of Midwest Mole, Inc,, an
Indiana corporation (hercafter referred to as the “Corporation”), under the provisions of
the Indiana Business Corporation Law, as codified in 1.C. 23-1-34-2, hereby adopts the
following resolution by written consent and authorizes the actions described therein to be
taken by the Corporation in lieu of the regular meeting of the Board of Directors of the
Corporation.

RESOLVED: That each of the following persons be, and they hereby are,
elected Officers of the Corporation, set forth opposite his/her name, 10 hold such
office(s) vntil his/her successor(s) is duly elected and qualified or until his/her
carlier resignation, death or removal from 0ffee: e - .

Daniel L. Liotti Chief Executive Officer
Jason D, Miller President
Joanne P, Edwards Secretary/Treasurer

IN WITNESS WHEREOF, the Directors of the Corporation has executed this
Consent in Lieu of Regular Meeting of the Board of Directors, to be deemed effective as
of August 28, 2012.

ﬁ’iniﬁ’mcﬁﬁ
{ T

JasonD. Miller '




Commonwealth of Kentucky
Alison Lundergan Grimes, Secretary of State

Alison Lundergan Grimes
Secretary of State
P. O. Box 718 H A i
Franifort, K 40605-0713 Certificate of Authorization
(502) 564-3490
hitp://www.ses. ky.gov

Authentication number: 190374
Visit hiips:/fapp.sos. ky, qovlﬂshowfcertv_alidate.asgg to authenticate this cerificate.

I, Alison Lundergan Grimes, Secretary of State of the Commonwealth of Kentucky,
do hereby certify that according to the records in the Office of the Secretary of State,

MIDWEST MOLE, INC,

» @ corporation organized under the laws of the state of Indiana, is authorized to
transact business in the Commonwealth of Kentucky, and received the authority to
transact business in Kentucky on August 4, 1982.

Ifurther certify that all fees and.penalties owed to the Secretary of State have been,
paid; that an application for certificate of withdrawal has not been filed; and that the

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal
at Frankfort, Kentucky, this 8" day of June, 2017, in the 226" year of the
Commonwealth,

7
ﬂlm{, qékﬂétﬂﬂﬂ éw@/__
Alison Lundergan Grime:U

Secretary of State

Commonwealth of Kentucky
190374/0169213




SECTION 00510A - NOTICE OF AWARD

CONTRACTOR: Midwest Mole, Inc.
6814 W 350 N
Greenfield, IN 46140

OWNER;: Lexington-Fayette Urban County Government
Division of Water Quality
Lexington, Kentucky

PROJECT: West Hickman 7 Wet Weather Storage Facilities Improvements
Contract No. 1 New Circle Road Crossing

Lexington-Fayette Urban County Government
LFUCG Bid No.80-2017

You are hereby notified that the Owner has considered the Bid submitted by you for the above-described
Project in response to its Advertisement for Bids dated June 27, 2017.

It appears that it is to the best interest of said Owner to accept your Bid in the amount of One Million Five
Hundred Twenty One Thousand Seven Hundred Sixty dollars ($1,521 ,760.00), and you are hereby
notified that your Bid has been accepted for

West Hickman 7 Wet Weather Storage Facilities Improvements
Contract No. 1 New Circle Road Crossing
LFUCG Bid No. 80-2017

of this Notice.

If you fail to execute said Agreement (Contract) and to furnish said Bonds within fifteen (15)
date of delivery of this Notice

NOTICE OF ACCEPTANCE

Receipt of the above Notice of Award is hereby acknowledged this day of , 20

By:

Title: Q&
—_—m————

END OF SECTION

WHY — Contract No.1 New Circle Road Crossing 00510-1 10055008






SECTION 00520 — AGREEMENT (CONTRACT)

THIS AGREEMENT, made on the l l/day of V(UJ‘/)( , 2017, by and between Lexington
Fayette Urban County Government, acting herein called “GWNER” and Midwest Mole, Inc.

doing business as a Corporation located in the City of Greenfield, County of Hancock
State of Indiana, hereinafter called “CONTRACTOR".

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of One Million Five Hundred
Twenty One Thousand Seven Hundred Sixty dollars ($1,521,760.00) quoted in the BID by the

CONTRACTOR, dated June 27, 2017, hereby agree to commence and complete the construction
described as follows:

1.01

1.02

1.03

1.04

1.05

1.06

SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
supervision, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the BID, the Contract Documents, and the Specifications prepared by
the Engineer for the:

West Hickman 7 Wet Weather Storage Facilities Improvements
Contract No. 1 New Circle Road Crossing
LFUCG Bid No. 80-2017

TIME OF COMPLETION
The time period estimated and authorized by the OWNER for Substantial Completion of Work by
the AGREEMENT, in full, is hereby fixed as 150 consecutive calendar days. The time shall
begin ten (10) calendar days after CONTRACTOR is issued the Notice to Proceed.
ISSUANCE OF NOTICE TO PROCEED
Notice to Proceed for Work will be issued in whole or in part of the Work as determined by the
OWNER pending the availability of funds. The order of construction will be as determined by the
Engineer after consultation with the CONTRACTOR and the OWNER.
AGREEMENT (CONTRACT) AMOUNT
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
AGREEMENT as quoted in the BID, subject to any additions and deductions, as provided therein.
PROGRESS PAYMENTS
The OWNER shall make payments on account of the AGREEMENT in accordance with the
General Conditions, as recommended by the Engineer and authorized by the OWNER, less the
aggregate of previous payments.

ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after Final Completion of the Work, provided
the Work is deemed “Final Completion” and fully accepted by the OWNER.
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1.07

1.08

1.09

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the
AGREEMENT (CONTRACT) has been paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the AGREEMENT (CONTRACT), make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it
shall not constitute a waiver of claims.

EXTRA WORK

The OWNER, without invalidating the AGREEMENT (CONTRACT) may order extra work or make
changes by altering, adding to or deducting from the Work, the AGREEMENT (CONTRACT)
amount being adjusted accordingly. All such work shall be executed and paid for in accordance
with the General Conditions.

LIQUIDATED DAMAGES

If the CONTRACTOR shall fail or refuse to complete the Work within the AGREEMENT
(CONTRACT) Time, or extension of time granted by the OWNER, then the CONTRACTOR
agrees as a partial consideration for the awarding of this AGREEMENT (CONTRACT) that the
OWNER may retain the compensation otherwise to be paid to the CONTRACTOR the amount of
eight hundred dollars ($800) per consecutive calendar day that the CONTRACTOR shall be in
default after the Final Completion time stipulated in the Contract Documents. The said amount is
fixed and agreed upon by and between the CONTRACTOR and the OWNER because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages the OWNER
would in such event sustain.

CONSENT DECREE REQUIREMENTS

A. The OWNER, the United States Environmental Protection Agency, and the Commonwealth of
Kentucky have entered into a Consent Decree in a case styled United States, et al. v.
Lexington-Fayette Urban County Government, United States District Court for the Eastern
District of Kentucky, Case No. 5:06-CV-00386 (“CONSENT DECREE"), that requires
OWNER to complete numerous projects related to its sanitary sewer system and stormwater
management program within specific periods of time.

B. Time is of the essence in the performance of this Agreement (CONTRACT).
CONTRACTOR is aware that the OWNER is subject to penalties for non-compliance with the
CONSENT DECREE deadlines. The CONTRACTOR shall be specifically liable and
responsible for payment of any and all penalties, fines, or fees assessed against or incurred
by the OWNER as a result of any delay in, or non-performance of, any of the
CONTRACTOR's obligations or responsibilities under this AGREEMENT (CONTRACT), or
for any other damages suffered by OWNER as a result of such delay or non-performance.
This shall specifically include, but shall not be limited to, any penalty, fine, fee, or assessment
against the OWNER by the U.S. Department of Justice, U.S. Environmental Protection
Agency, and/or the Kentucky Energy and Environment Cabinet related to the CONSENT
DECREE.

C. The provisions of the Contract Documents and the various rates of compensation for
CONTRACTOR's services provided for elsewhere in this AGREEMENT (CONTRACT) have
been agreed to in anticipation of the orderly and continuous progress of the AGREEMENT
(CONTRACT) through completion.
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D. If delays result by reason of acts of the OWNER or approving agencies, which are beyond
the control of the CONTRACTOR, an extension of time for such delay will be considered. If
delays occur, the CONTRACTOR shall immediately notify the OWNER and within five (5)
business days from the date of the delay apply in writing to the OWNER for an extension of
time for such reasonable period as may be mutually agreed upon between the parties, and if
approved, the AGREEMENT (CONTRACT) schedule shall be revised to reflect the extension.
Such extension of time to the completion date shall in no way be construed to operate as a
waiver on the part of the OWNER of any of its rights in the AGREEMENT (CONTRACT). In
the event the parties cannot agree upon an extension of time, the Dispute shall be addressed
in the manner outlined hereinafter under this Article. '

In the event that the overall delay resulting from the above-described causes is sufficient to
prevent complete performance of the AGREEMENT (CONTRACT) within six (6) months of
the time specified herein, the fees to be paid to CONTRACTOR shalf be subject to
adjustment as agreed upon by the parties.

E. If delays result solely by reason of acts of the CONTRACTOR, the CONTRACTOR shall be
held liable for any financial penalties incurred by the OWNER as a result of the delay,
including but not limited to those assessed pursuant to the CONSENT DECREE. Disputes as
outlined hereinafter in this Article shall apply in the event the parties cannot mutually agree
upon the cause(s) associated with delays in completing project deliverables. The ,
CONTRACTOR must immediately notify the OWNER in the event of such delay, and provide
the OWNER a written action plan within five (5) business days on how it will attempt to
resolve the delay.

F. DISPUTES

Except as otherwise provided in this AGREEMENT (CONTRACT), any dispute hereunder
may be resolved by agreement of the OWNER’s Agent (Charles H. Martin, P.E., Director of
Water Quality) and the CONTRACTOR. In the absence of such an agreement, the dispute
shall be submitted to the OWNER’s Commissioner, Department of Public Works and
Environmental Quality, whose decision shall be final and conclusive unless determined by a
court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly
erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder
the CONTRACTOR shall proceed diligently with the performance of the AGREEMENT
(CONTRACT) in accordance with the direction of the OWNER.

1.10 RIGHT TO REVIEW, AUDIT, AND INSPECT

The CONTRACTOR shall provide to the OWNER or its duly authorized representative(s), at any
time during the course of the contract and up to five (5) years thereafter, access to any books,
documents, papers, emails, and/or other records or communications which are directly pertinent
to this specific contract for the purpose of making audit, examination, excerpts, and transcriptions.

1.11 CONTRACT DOCUMENTS

In general, the Advertisement for Bids, Information Available to Bidders, the Bid, the General
Conditions, Performance, Payment, Erosion and Sediment Control and Warranty Bonds,
AGREEMENT (CONTRACT), Supplementary Conditions, Suppiemental General Conditions for
SRF, Technical Specifications, any and all Addenda, and Plan Drawings form the AGREEMENT
(CONTRACT) and they are fully a part of the AGREEMENT (CONTRACT) as if hereto attached
or herein repeated.

A full listing of the Contract Documents consist of the following:

Specifications: Per Table of Contents
Drawings (Plans): Per Table of Contents
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IN WITNESSETH WHEREOF, the parties hereto have executed this AGREEMENT (CONTRACT) as of
the date and year above written.

(Seal) Lexington-Fayette Urban County Government
Lexington, Kentucky
(Owner)

Sighature of Mayor)

.Mayor
(Name/Title)
(Seal) ' Midwest Mole, Inc.
(Contractor)
‘-hllf-w_.\![) Bluoaed < By: ﬂ/" O QK&
LSecretary)* /(Contractors Slgnature
/ s L/ v/[ﬁz:'/( A ///{ //ér f”/S/é’/vm'/L
(Wltness) {Name/TltIe)
814w 550 4/
(Address)

Creacleld s/ e 1o

*IMPORTANT: Strike out any non-applicable terms:

Secretary of the OWNER should attest. |f the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing AGREEMENT
(CONTRACT).

END OF SECTION
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SECTION 00550A — NOTICE TO PROCEED

CONTRACTOR: Midwest Mole, Inc.
6814 W 350 N
Greenfield, IN 46140

OWNER: Lexington-Fayette Urban County Government
Lexington, Kentucky

PROJECT: West Hickman 7 Wet Weather Storage Facilities Improvements
Contract No. 1 New Circle Road Crossing

Lexington-Fayette Urban County Government
Lexington, Kentucky

LFUCG Bid No. 80-2017

Agreement (Contract) Amount:
One Million Five Hundred Twenty One Thousand Seven Hundred Sixty dollars
($1,521,760.00)

You are hereby notified to commence Work on the referenced project on or before SEP 15 v
2017 and to substantially complete Work within 150 C?EﬁElO%E CALENDAR DAYS thereafter. Your
Agreement (Contract) completion date is therefore , 2017.

The Agreement (Contract) provides for assessment of the sum of Eight Hundred dollars ($800.00) as
liquidated damages for each consecutive calendar day after the above established Agreement (Contract)
completion date that the Work remains incomplete.

Lexington-Fayette Urban County Government
By:

Title: n%a/\ﬂ!/ o

J
Date: ZX /MLL g g w( 1

END OF SECTION
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SECTION 00600 — BONDS AND CERTIFICATES

(This page is intentionally left blank.)
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1.01 PERFORMANCE BOND

PERFORMANCE BoNp ~ Bond No. 30011962

KNOW ALL MEN BY THESE PRESENTS, that

Midwest Mole, Inc.

6814 W 350 N, Greenfield, IN 46140

a Corporation, hereinafter called Principal, and

Contjnental Casualty Company

Chicago, lllinois

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT .
200 East Main Street, Third Floor '
Lexington, Kentucky 40507

Obligee, hereinafter called "OWNER” in the penal sum of:
One Million Five Hundred Twenty One Thousand Seven Hundred Sixty dollars ($1,521,760.00),

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Caontract) with OWNER for the
West Hickman 7 Wet Weather Storage Facilities Improvements — Contract No. 1 New Circle Road
Crossing, LFUCG Bid No. 80-2017 in accordance with Contract Dacuments prepared by HDR
Engineering, Inc. and dated June 2017, which Agreement (Contract) is by reference made a part hereof,
and is hereinafter referred to as the Agreement (Contract).

NOW THEREFQRE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly
and faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
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Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract),
the OWNER having performed OWNER'S obligations thereunder, the Surety may promptly remedy the
default, or shall promptly:

1.

2,

Complete the Agreement (Contract) in accordance with its terms and conditions or

Obtain a Bid or Bids for completing the Agreement (Contract) in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or if the OWNER
elects, upon determination by the OWNER and Surety jointly of the lowest responsible bidder,
arrange for an Agreement (Contract) between such bidder and OWNER, and make available as Work
progresses (even though there may be a default or a succession of defaults under the Agreement
(Contract) or Agreements (Contracts) of completion arranged under this paragraph) sufficient funds to
pay the cost of completion less the balance of the Agreement (Contract) Amount: but not exceeding,
including other costs and damages for which the Surety may be liable hereunder, the amount set
forth in the first paragraph hereof. The term “Balance of the Agreement (Contract) Amount”, as used
in this paragraph shall mean the total amount payable by OWNER to Principal under the Agreement
(Contract) and any amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which
final payment under the Contract falls due. :

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOF, this instrument is executed in >~
(number)

which shall be deemed an original, this the f/g)__ _ dayof A/%_ﬂ_ ., 2017,

ATTEST:

counterparts, each one of

Midwest Mole, Inc.

Principal

ST, #ﬁ@&bﬂ-ﬁ’-d >

/ (Prmmpal) Secretary
Joanne P. Edwards

6814 W 350 North
Address

Greenfield, IN 46140

L~ Witfiess as to Principal

6814 W 350 North
Address
_Greenfield, IN 46140 _ Continental Casualty Company
Surety c
ATTEST: By: ~ é__/
Attorney-in-Fact Sheree Hsieh
= £ i 333 S Wabash Avenue
{Surety) éerretary Address
Cindy Jenkins
y Chicago, IL 60604
(SEAL)
Kimberly E. Kinkead Title: Attorney-in-Fact
 Witness to Surety Surety o
9225 Priority Way West Drive, Suite 100 L( / i‘L}f {6 L&MM&L
Address

indianapolis, IN 46240

Title: Attorney-in-Fact

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreement (Contract).
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1.02 PAYMENT BOND

PAYMENT BOND Bond No. 30011962

KNOW ALL MEN BY THESE PRESENTS, that

Midwest Mole, Inc,

6814 W 350 N, Greenfield, IN 46140

a Corporation, hereinafter called Principal, and

Continental Casualty Company

Chicago, lllinois

Hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Qbligee, hereinafter called “OWNER" in the penal sum of:

One Million Five Hundred Twenty One Thousand Seven Hundred Sixty dollars ($1,521,760.00),
for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
West Hickman 7 Wet Weather Storage Facilities Improvements ~ Contract No. 1 New Circle Road
Crossing, LFUCG Bid No. 80-2017 in accordance with Contract Documents prepared by HDR
Engineering, Inc. and dated June 2017, which Agreement (Contract) is by reference made a part hereof,
and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
make payment to all claimants as hereinafter defined for all labor and material used or reasconably
required for use in the performance of the Agreement (Contract), then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1. A claimantis defined as one having a direct contract with the Principal or with a Subcontractor of the
Principal for labor material, or both, used or reasonably required for use in the performance of the
Agreement (Contract), labor and material being construed to include that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Agreement
(Contract).
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2. The above named Principal and Surety hereby jointly and severally agree with the OWNER that every
claimant as herein defined, who has not been paid in full before the expiration of a period of ninety
(90) days after the date on which the last of such claimant's work or labor was done or performed, or
materials were furnished by such claimant, may sue on this bond for the use of such claimant,
prosecute the suit to final judgment for such sum or sums as may be justly due claimant and have
execution thereon. The OWNER shall not be liable for the payment of any costs or expenses of any
such suit,

3. No sult or action shall be commenced hereunder by any claimant:

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above named,
within ninety (90) days after such claimant did or performed the last of the Work or labor, or
furnished the last of the materials for which said claim is made, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were furnished, or for whom
the Work or labor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in an envelope addressed to the Principal,
OWNER, or Surety, at any place where an office is regularly maintained for the transaction of
business, or served in any manner in which legal process may be served in the state in which the
aforesaid project is located, save that such service need not be made by a public officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on said
Agreement (Contract), it being understood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof such limitation shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

(c} Other than in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and not
elsewhere.

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics’ liens which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented under
and against this bond.

WH7 — Contracl No.1 New Circle Road Crossing 00600-6 10055008



IN WITNESS WHEREOF, this instrument is executed in

which shall be deemed an original, this the _%____

ATTEST:

E% (Prmcnpal Secretary _

Joanne P. Edwards

Witness as 1o Princibﬁ

6814 W 350 North, Greenfield, IN 46140
Address

ATTEST:

&wfﬁm

(Surety) Secrotary Cindy Jenkins

Witness to Surety

9225 Priority Way West Drive Suite 100
Address

lndianapoli_s, IN 46240

Title: Attorney-in-Fact_

il counterparts, each one of
(number)

day of AH,QL/UR*— , 20 (q )

Midwest Mole, Inc.
Principal

6814 W 350 North

Address
Greenfield, IN 46140

Continental Casualty Company
Surety

Attorney-in-Fact Sheree Hsieh
333 S. Wabash Ave.
Address
Chicago,IL 60604

Title: Attorney-ln-Facit

Surety
'“f“yfewbr,/&,{ux (—{’ )di#’ .{__;_ e {,(

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed

counterparts of the Agreement (Contract).
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1.04 WARRANTY BOND

KNOW ALL MEN BY THESE PRESENTS, that

Midwest Mole, Inc.

6814 W 350 N, Greenfield, IN 46140

a Corporation, hereinafter called Principal, and

Continental Casualty Company

Chicago, lllinois

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMEN
200 East Main Street, Third Floor }
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER" in the penal sum of One Million Five Hundred Twenty One
Thousand Seven Hundred Sixty dollars ($1,521,760.00), for the payment of whereof Principal and Surety
bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents. The warranty bond shall be in the amount of five percent (5%) of the final
construction cost amount (based on contractor's final pay request).

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
West Hickman 7 Wet Weather Storage Facilities improvements — Contract No. 1 New Circle Road
Crossing, LFUCG Bid No. 80-2017 in accordance with Contract Documents prepared by HDR
Engineering, Inc. and dated June 2017, which Agreement (Contract) is by reference made a part hereof,
and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that, if the Principal
shall well and faithfully do and perform the required maintenance and shall indemnify and save harmless
the OWNER against all claims, loss or damage, and expenses of reconstruction or additional work
required to restore the Project to its acceptable condition within a period of one (1) year from the date of
acceptance by OWNER of the Project, then this obligation shall be void; otherwise, it shall remain in full
force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators, successors, or assigns of the OWNER.
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IN WITNESS WHEREOF, this instrument is executed in _

which shall be deemed an original, this the

ATTEST:

“‘)I**?‘*v”-&‘o LSt <=
(/ (Principal) Secretary

Joanne P. Edwards

. /] °
| //) (
-./-" d ‘-\_,-—'-

Witness as to Pruncupal

6814 W 350 N
Address

Greenfield, IN 46140

ATTEST:

(/L/LMM

(Surety) Secretary C|ndy Jenkins

(SEAL)

Kimberly E. Kinkead
Witness to Surety
9225 Priority Way West Drive, Suite 100
o Address
Indianapolis , IN 46240

Title:

S ___counterparts, each one of
(number)

7{_ day of ‘A(L%_Xt_ ______ , 20 ll

Midwest Mole, Inc.

Principal

6814 W 350 N

Address
Greenfield, IN 46140

Continenlal Casualty Company

Surety

Attorney-in-Fact Sheree Hsieh

333 S Wabash Ave.
Address

Chicago, IL 60604

Title: Attorney-in-Fact

Surety

y: _.-}%m.ﬂ £ -L%’ﬁ ad L'/\'{/fl,z-z £ oaid

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed

counterparts of the Agreement (Contract).
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POWER OF ATTORNEY APPOINTING INDIVID UAL ATTORNEY-IN-FACT

Know All Men By These Presents, That Continental Casualty Company, an Hlinois insurance company, National Fire Insurance Company of
_irtford, an 1linois insurance compiiy, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company (herein called
‘he CNA Companies™), are duly organized and existing insurance companies having their principal offices in the City of Chicago, and State of Iilinois,

and that they do by virtue of the signatures and seals herein affixed hereby make, constitute and appoint

Michael M Bill, Edward L Mournighan, Michael H Bill, Cynthia L Jenkins, Ginger J Krahn, Sherce Hsieh, Brenda
Johnston, Cindy H Stellliorn, Kimberly E Kinkead, Rebecea A Virt , Individually

of Indianapolis, [N, their true and lawful Atlorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute tor

and on their
behalf bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same cxtent as if sueh instruments were signed by a duly authorized officer of their insurance companies and
all the acts of said Attomey, pursuant to the authority hereby given is hereby ratificd and confirmed.

This Power of Allarney is made and exccuted pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adopled, as indicated, by the Boards of Directors of the insurance companies.

[n Witness Whereof, the CNA Companies have caused these presents to be signed by
atfixed on this 8th day of June, 2015.

their Vice President and their corporate seals to be hereto

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casyalty Company of Reading, Pennsylvania

7

Paul T. Bruflat # Vice President

State of South Dakota, County of Minnchaha, ss:

On this &l day of June, 2015, before me personally came Paul T. Bruflat to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakola: that he is a Vice President of Continental Casualty Company, an {llinois insurance company,
National Fire Insurance Company of Hartford, an Illinols insurance company, and American Casualty Company of Reading, Pennsylvania, a
Pennsylvanin insyrance company deseribed in and which exeeuted the above instrument; that he knows he seals of said insurance companies; that the
senls affixed to the said instrument are such corporate seals: that they were so affixed pursuant to authaority given by the Boards of Directors of said
insurance companies and that he signed his nume thereto pursuant to like authority, and acknowledges same o be the aet and deed of said insurance

companies.
o 5 §
’ . S,EICH !
GRS SRS -
Frannghayaanahanhhlninnh i M J\./(M
My Commission Expires February 12, 2021 S. Eich Notary Public

CERTIFICATE

1. D, Bull, Assistant Sceretary of Continental Casualty Company, an [1linois insurance company, Mational Fire Insurance Company of Hartford, an
[llinois insurance company, and American Casualty Company of Reading, Pennsylvania, a Punnsylvania insurance company do hereby certify that the
Power of Attarney herein above set forth is still in force, and further certify that the By-Law and Resolution of the Board of Directors of the insurance

companies printed on the reverse hercof is still in foree. ln testimony whereof | have hereunto subseribed my name and affixed the seal of the said
insurance companies this day of

1

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casualty Company of Reading, Pennsylvania

@.}—kﬁ_j—

D. Bult Assistant Secretary

Form F6853-4/2012



Authorizing By-Laws and Resolutions
ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY:

This Power of Attorney is made and execuled pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the
Company at 2 mecting held on May 12, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of
the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such o[ficer may sign
will be provided in writing by the Senior or Group Vice President to the Sceretary of the Company prior to such execution becoming effective.”

This Power of Attomey is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resalution to execute power of
altorneys on behalf of Continental Casually Company.

This Power of Altorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the
Company by unanimous written consent dated the 25" day of April, 2012:

“Whereus, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers™) to
execute various policies, bonds, undertakings and other obligatory instrumients of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition (o being provided in original, hard copy format, may be provided via
facsimile or othenwise in an electronic format (collectively, “Electronic Signatures™); Now therefore be it resolved: that the Electronic Signature of any
Authorized Officer shall be valid and binding on the Company.”

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD:

This Power of Attorney is made and exccuted pursuant to and by authorily of the following resolution duly adopted by the Board of Directors of the
Company by unanimous written consent dated May 10, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of
the Comnpany provided that the name of such authorized officer and a descriplion of the documents, agreements or instruments that such officer may sign
will be provided in writing by the Senior or Group Vice President ta the Secretary of the Company prior to such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resolution to execute power of
altorneys on behalf of National fire Insurance Company of Hartford.

This Power of Attorney is signed and scaled by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the
Company by unanimous written consent dated the 25" day of April, 2012:

“Whercas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers {the “Authorized Officers") to
exccute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Autharized Officers, in addition to being provided in original, hard copy format, may be provided via
facsimile or otherwise in an electronic format (collectively, “Electronic Signatures™); Now thercfore be it resolved: that the Electronic Signature of any
Authorized Officer shall be valid and binding an the Company.”

ADQPTED BY THE BOARD QF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA:

This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the
Company by unanimous wrilten consent dated May 10, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of
the Company provided that the name of such authorized officer and a description of the documents, agreements ot instruments that such officer may sign
will be provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant lo the above resolution to execute power of
attorneys on behalf of American Casualty Company of Reading, Pennsylvania.

This Power of Atlarney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the
Company by unanimous written consent dated the 25" day of April, 2012:

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers™) o
execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addilion to being provided in original, hard copy format, may be provided via
facsimile or otherwise in an electronic format (collectively, “Electronic Signatures™); Now therefore be it resolved: that the Electronic Signature of any
Authorized Officer shall be valid and binding on the Company.”



1.03 EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

EROSION AND SEDIMENT CONTROL PERFORMANCE BOND Bond No. 30011965

KNOW ALL MEN BY THESE PRESENTS, that

Midwest Mole, Inc,

6814 W 350 N, Greenfield, IN 46140

a Corporation, hereinafter called Principal, and

Continental Casualty Company

Chicago, lllinois

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER" in the penal sum of:
Fifteen Thousand Two Hundred Seventeen dollars and Sixty cents ($15,217.60), for the payment of

whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
West Hickman 7 Wet Weather Storage Facilities Improvements — Contract No. 1 New Circle Road
Crossing, LFUCG Bid No. 80-2017 in accordance with Contract Documents prepared by HDR
Engineering, Inc. and dated June 2017, which Agreement (Contract) is by reference made a part hereof,
and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly
and faithfully perform said Agreement (Contract), then this obligation shall be nuli and void; otherwise it
shall remain in full force and effect.

The Surety hereby waives notice of any aiteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract),
the OWNER having performed OWNER's obligations thereunder, the Surety may promptly remedy the
default, or shall promptly:

1. Complete the installation, maintenance, and removal of the soil erosicn and sediment controls and
final stabilization of the site in accordance with the Agreement (Contract), the LFUCG Land
Disturbance Permit, Chapter 16 Article X Division 5 of the LFUCG Code of Ordinances, and the
KPDES General Permit for Stormwater Discharges Associated with Construction Activities (KYR 10).
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2. Obtain a Bid or Bids for completing the installation, maintenance, and remaval of the sail erosion and
sediment controls and final stabilization of the site in accordance with the Agreement’s (Contract's)
terms and conditions, and upon determination by Surety ol the lowest responsible bidder, or if the
OWNER elects, upon determination by the OWNER and Surety jointly of the lowest responsible
bidder, arrange for an Agreement (Contract) between such bidder and OWNER, and make available
as Work progresses (even though there may be a default or a succession of defaults under the
Agreement (Contract) or Agreements (Contracts) of completion arranged under this paragraph)
sufficiant funds to pay the cost of completion less the balance of the Agreement (Contract) Amount;
but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “balance of the Agreement (Contract)
Amount”, as used in this paragraph shall mean the total amount payable by OWNER to Principail
under the Agreement (Contract) and any amendments hereto, less the amount properly paid by
OWNER to Principal.

Any suit under this bond must be instituted before the expiration one (1) year from the date on which final
payment under the Agreement (Contract) falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.

WH? — Contract No.1 New Circle Road Crossing 00600-9 10055008



IN WITNESS WHEREOF, this instrument is executed in

si
D& counterparts, each one of
(number)

which shall be deemed an original, this the 2/8 __dayof AQILL%L&‘F e .20 |q

ATTEST:

&0 ci«{audo

,/ Prmmpal) Secretary

Joanne P. Edwards

//( B

Witriess as to Pnnmpal

6814 W 350 North
Address

Greenfield, IN 46140

ATTEST:

Surety) Secretar
(Clnd; Jenkins y

(SEAL)
Kimberly E. Kinkead

Witness to Surety
9225 Priority Way West Drive, Suite 100
- Address

Indianapolis, IN 46240

Title: Attorney-in-Fact

Midwest Mole, Inc,

Principal
By: "4/ § )
r V /
6814 W 350 North
Address

Greenfield, IN 46140

Continental Casualty Company
Surety

I — L
Attorney-in-Fact Sheree Hsien 1

~ 333 S Wabash Avenue
Address

Chicago, IL 60604

Title:_Attorney-in-Fact . m
Surety

By:v‘?-;xm—b-b'!,{::f ¢ (I \7;?“,:(‘_@_:.{_,

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed

counterparts of the Agreement (Contract).

WH7 — Contracl No.1 New Circle Road Crossing

00600-10 10055008



S o e R TR T e gl TR R —r
o .
i
y_ L -
- - o
o
¥
-
\
*
. Y
> -
"
e g,
4
-
e
3
B -



POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know Al Men By These Presents, That Continental Casualty Company, an [llinois insurance eompany, National Fire Insurance Company of
- ‘artfard, an Ninois insurance compuny, and American Casualty Company of Reading, Pennsylvania, o Pennsylvania insurance company (herein called
‘the CNA Companies”), are duly organized and existing insurance companies having (heir principal offices in the City of Chicago, and State of lllinots,
and that lhey do by virtue of the signatures and senls herein aftixed hereby make, constitute and appoint

Michael M Bill, Edward L Mournighan, Michael H Bill, Cynthia L Jenkins, Ginger J Krahu, Sherce Hsieh, Brenda
Johnston, Cindy H Stellhorn, Kimberly E Kinkead, Rebecea A Virt , Individually

of Indianapolis, IN, their true and lawful Attorney(s)-in-Fact with full power and autharity hereby conferred to sign, seal and execute for and on their
behalf bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of their insurance companics and
all the acts of said Attorney, pursuant to the authority hereby given is hereby ratitied and confirmed,

This Power of Attorney is made and exceuted pursuant to and by authorily of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Boards of Directors of the insurance companies.

[n Witness Whereof, the CNA Companies have caused these presents to be signed by their Vice President and their corporate seals to be hereto
affixed on this 8th day of June, 2015.

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casyalty Company of Reading, Pennsylvania

ro

Paul T. Bruflat

Vice President

State of South Dakots, County of Minnchaha, ss:

On this Sth day of June, 2015, before me personally came Paul T. Bruflat to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of Continental Casualty Company, an Illinois insurance company,
National Fire Insurance Company of Hartford, an lllinois insurance company, and Amieriean Casualty Company of Reading, Pennsylvania, a
Pennsylvania insurance company deseribed in and which exceuted the above instrument; that he knows the seals of said insurance companies; that the
senls alfixed to the said instrument are such corporate seals; that they were so alfixed pursuant to authority given by the Boards of Directors of said

insurance companies and that he signed his name thereto pursuant (o like authority, and acknowledges same to be the act and deed of said insurance
companics.

ETUS EiCH b
/7= NOTARY PUBLIC ! ;
i SOUTH DAKOTA i E‘ m
ACLETLL LA L) L + - A.
My Commission Expires February 12, 2021 S. Eich o "Notary Public

CERTIFICATE

I, D. Bult, Assistant Seeretary of Continental Casualty Company, an [linois insurance company, National Fire Insurance Company of Hartford, an
[linois insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company do hereby certify that the
Power of Attorney herein above set forth is still in foree, and further cerlify that the By-Law and Resolution of the Board of Directors of the insurance
companies printed on the reverse hereof is still in force. In testimony whereof | have hereunto subseribed my name and affixed the

seal of the said
insurance companies this day of

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casualty Company of Reading, Pennsylvania

(D N a9 A

D. Bult Assistant Secretary
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Authorizing By-Laws and Resolutions
ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY:

This Power of Attorney is made and execuled pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the
Company at a meeting held on May 12, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of
the Company provided that the name of such authorized officer and a description of the documents, agreements or instnunents that such officer may sign
will be provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Altorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resolution to execute power of
altorneys on behalf of Continental Casually Company.

This Power of Atlorney is signed and sealed by facsimile under and by the authority of the following Resolution adapted by the Board of Directars of the
Company by unanimous written consent dated the 25" day of April, 2012;

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers”) to
execute various policies; boands, undertakings and other obligatory instruments of like nature; and

Whereas, from time fo time, the signature of the Autharized Officers, in addition to being pravided in original, hard copy format, may be provided via
facsimile or othenwise in an electronic format (collectively, “Electronic Signatures”); Now therefore be it resolved: that the Electronic Signature of any
Authorized Officer shall be valid and binding on the Company.”

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD:

This Power of Altorney is made and exccuted pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the
Company by unanimous written consent dated May 10, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of
the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign
will be provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant ta the above resolution to execute power of
altorneys on behalf of National fire Insurance Company of Hartford.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the
Company by unanimous written consent dated the 25" day of April, 2012:

“Whercas, Ue bylaws of the Company ar specific resolution of the Board of Directors has autharized various officers (the “Authorized Officers™) to
execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition (o being provided in original, hard copy format, may be provided via
facsimile or olherwise in an electronic tormat (collectively, “Electronic Signatures™); Now therefore be it resolved: that the Electronic Signature of any
Authorized Officer shall be valid and binding on the Company.”

ADQPTED BY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA:

This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the Board of Directors of the
Company by unanimous wrilten consent dated May 10, 1995:

“RESOLVED: That any Senior or Group Vice President may authorize an officer to sign specific documents, agreements and instruments on behalf of
the Company provided that the name of such authorized officer and a description of the documents, agreements or instruments that such officer may sign
will be provided in writing by the Senior or Group Vice President to the Secretary of the Company prior to such execution becoming effective.”

This Power of Attorney is signed by Paul T. Bruflat, Vice President, who has been authorized pursuant to the above resolution to execute power of
attorneys on behalf of American Casualty Company of Reading, Pennsylvania.

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of the
Company by unanimous written consent dated the 25™ day of April, 2012;

“Whereas, the bylaws of the Company or specific resolution of the Board of Directors has authorized various officers (the “Authorized Officers™) to
execute various policies, bonds, undertakings and other obligatory instruments of like nature; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be provided via
facsimile or otherwise in an electronic format (collectively, “Clectronic Signatures™); Now therefore be it resolved: that the Electronic Signature of any
Authornized Officer shall be valid and binding on the Company.”
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CERTIFICATE OF LIABILITY INSURANCE

OPID: BD
DATE (MM/DDIYYYY)

06/29/2017

MIDWE-1

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER

AME-CT S, Annette Mullet

Garrett-Stotz of Indiana, LLC PHO EAN =
755 West Carmel Dr, Sulte 201 (;UCO;NNol Euty 317-569-9970 | {AI8 no: 317-569-9971
Carmel, IN 46032 Eﬁ‘cﬁdéss
S. Annette Mullet -ADORESS: — -
__INSURER(S) AFFORDING COVERAGE . NaIC#
insurer A : Charter Oak Fire Ins. Co. - |25615
INSURED Midwegrt Mole, mcl- wsurer 8: The Travelers Indemnity Co 25682
?ng‘\’lv re'asnosaort, ne. insurer ¢ : Great American Ins. Co. 16691
Greenfield, IN 46140 INSURER D : — .
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE fastano] POLICY NUMBER (RGO RORT) ._ LIMITS
A | X | COMMERCIAL GENERAL LIABILITY | | EAcH occURRENCE $ 1,000,000f
|| cuamsmace [ X ocour X DT-CO-6158P776-COF-17 03/01/2017 | 03/01/2018 | DAMACETORENTED s 300,000
1 X, C&uy; AM BEST RATING A++ XV MED EXP (Any one person) | § 10,000
X |Per Loc Aggregate INCL PRODUCTS/CO PERSONAL & ADV INJURY | § 1,000,000
GENLAGGREGATE LIMIT APPLIES PER: [ GENERAL AGGREGATE $ 2,000,000
] POLICY| | 58S D Loc [ ] PRODUCTS -COMP/IOPAGG |5 2,000,000)
| oTHER: - $
AUTOMOBILE LIABILITY @gf*; wﬁfﬁ SNGLETINIT | g 1,000,000
A ANY AUTO DT-810-6159P59A-COF-17 03/01/2017 03/01/2018 BODILY INJURY (Per person) | $ -
ALEOUNED i SCHEDULED . BOD:I;Y INJURY (F';r scdden)| § B
HIRED AUTOS Lx AT WNED | PHOBERTY DAVAGE -
MCS-90 $
| X ‘ UMBRELLA L'AB | X 5 OCCUR ] EACH OCCURRENCE 's 10,000,000
B | | EXCESSLIAB | | CLAIMS-MADE| |CUP-1J574794-17-26 03/01/2017 | 03/01/2018 | AGGREGATE $ _1 0,000,009I
| oen | X | Rerenmions 10000 $
WORKERS COMPENSATION PER G
AND EMPLOYERS' LIABILITY | X ‘ STATUTE | iR | I S
B |aAny PROPRIETORIPARTNER/EXECUTIVE | DTS-UB-6159P59-A-17 03/01/2017 | 03/01/2018 | EL, EACH ACCIDENT | s 500,000
OFFICER/MEMBER EXCLUDED |:| N/A
{Mandatory In NH) E.L. DISEASE - EAEMPLOYEA $ 500,000
If yos, describe under | ——— =
DESCRIPTION OF OPERATIONS below | E.L DISEASE - POLICY LIMIT | § 500,000
C |Leased/Rented MAC7561744 03/01/2017 | 03/01/2018 |Any Item 350,000
Comml Equipment |Ded 2,500,
| |

New Circle Road Crossing.

written contract.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {(ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Project: West Hickman 7 (WH7) Wet Weather Storage Facilities, Contract No.

LFUCG is Additional Insured with regard to General Liability as required by

1

CERTIFICATE HOLDER

CANCELLATION

Lexington-Fayette Urban
County Government (LFUCG)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

200 East Main Street
Third Floor, Room 338
Lexington, KY 40507

AUTHORIZED REPRESENTATIVE

& Qoo MuUTh
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

L.

10.

11

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.
16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.
Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A witten order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 2 of 62




27.

28.

29.

30.
3L

32.

33.

34,

3s.

36.

37.

38,

39.

Notice of Award—The written notice by Owner to the Successfiil Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged. :

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40,

41.

42.

43

44,

45.

46.

47.

48.

49.

50.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

. Subcontractor—An individual or entity having a direct contract with Contractor or with any

other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.
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51. Work Change Directive—A written statement to Contractor issued on or after the Effective

Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A.

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
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. has been damaged prior to Engineer’s recommendation of firial payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall

mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known

technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project

Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the

Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
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Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.

2.04  Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,

. render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by

Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
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and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A.

The Contract Documents are complementary; what is required by one is as binding as if required
by all.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9. '

Reference Standards

A,

Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
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the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written

interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,

ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.
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3.05

3.06

B. The requirements of the Contract Documents may be supplemented, and minor variations and

deviations in the Work may be authorized, by one or more of the following ways:
1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or

Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern,

. Because data stored in electronic media format can deteriorate or be modified inadvertently or

otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

. When transferring documents in electronic media format, the transferring party makes no

representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall fumish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited, to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if

any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall

have full responsibility for:
a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Ownmer shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06  Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the' means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concering the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01

5.02

Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. Ifthe surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02. '

Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Ovwmer or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A,

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor's Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

- The policies of insurance required by this Paragraph 5.04 shall:

L.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall fumnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

L.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other conséquential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial

Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor. '

¢. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;
2) will state:-

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposéd substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

. Substitute Construction Methods or Procedures: If a specific means, method, technique,

sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate

each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special

performance guarantee or other surety with respect to any substitute.

. Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a substitute

proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or

“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including

those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether

initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade. '

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09

6.10

6.11

Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations,

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other arcas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.
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6.14

6.15

6.16

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable; and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
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required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1.

Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers, '
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and
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d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
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disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and ‘Contractor
may otherwise agree in writing.

6.19  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
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extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.
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D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1. :

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7- OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. Ifthe proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:
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7.03

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payménts to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
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8.06

8.07

8.08

8.09

8.10

8.11

8.12

tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER'’S STATUS DURING CONSTRUCTION

9.01

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.
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9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions. '

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
biriding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.
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9.05

9.06

9.07

9.08

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A

C.

D.

In connection with Engineet’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.
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9.09

9.10

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show

partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of

the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

. Engineer will not supervise, direct, control, or have authority over or be responsible for

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,

any Supplier, or of any other individual or entity performing any of the Work.

. Engineer’s review of the final Application for Payment and accompanying documentation and all

maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply

to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific

applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or

from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).
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B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the patties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change. :

10.05 Claims

A. Engineer’s Decision Required. All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.
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B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing;

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
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in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained. '

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing

laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.
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C. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
-be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.
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3. Any part of Contractor’s 'capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. Tt is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.
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