- Z:)\
Contract #: 32-2014 Q’ bS \*

PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the 13 g of Belorusran | 20 M, by and
between Lexington-Fayette Urban County Government, acting herein ($alled "OWNER" and

C.C. Mathews (cmpany Inc ~, doing business
as *(an individual) (a partnership) (a corﬁoratioﬁ) located in the City of L exinaldn .,
County of _Fayette ~, and State of KV “ hereinafter called
"CONTRACTOR."

Sevenly ~e?«y't+‘ﬂ«c> usand
WITNESSETH: That the CONTRACTOR and the OWNER in co%sideration of Three Hurdvad Five.
Dollars and Non€ Cents ($__ 18, 305.0 ) quoted in the

proposal by the CONTRACTOR, dated Jan, 13 QZQN , hereby agree to commence and
complete the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by the Division of Community Corrections for the Arch and Column Replacement —
Community Corrections Entrance project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as ninety (90) calendar days. The time shall begin ten
(10) days after the CONTRACTOR is given the Notice to Proceed with the Work.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4, THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, and Plan Drawings form the Contract, and they are fully a part of the
Contract as if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS
SECTION
NO. TITLE PAGES
I Advertisement for Bids AB 1lthru 5
I Information for Bidders IB 1thru 9
I Form of Proposal P 1thn 34
v General Conditions GC 1thru 48
\' Special Conditions SC 1thru 6
VI Contract Agreement CA 1thru 5
v Performance and Payment Bonds PB 1thru 5
vl Addenda AD 1thru 1
X Technical Specifications
011000 Summary Of Work 1thru 3
034500 Precast Architectural Concrete 1 thru 13
079200 Joint Sealants 1thru 5

Appendix A — Pictures of existing arch and column

Arch Structure
Arch Unit 1
Arch Unit 2
Column
Column Closeup

Original Plan Drawings

A4-411
A4-413
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)
ATTEST

MUYOR

-

&M@ )Md@”BY

Cler] WCO cil

/(Witness) i (Title)
(Sgeal) E. C. Matthews Co., Inc.
(Contractor)
xmm BY: Pﬂ"”“‘"""k‘"—-—-‘“p"’
(Secretary)*
President

(Witnes (Title)

2265 Harrodsbhurg Road
Lexington XY 40504

(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlIA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
E.C.Matthews Company, Inc. Western Surety Company

2265 Harrodsburg Road 600 N. Hurstbourne Parkway

Lexington, KY 40504 Louisville, KY 40222

OWNER (Name and Address): Lexington Fayette Urban County Government
Division of Central Purchasing
200 East Main Street, 3rd Ficor
Lexington KY 40507

CONSTRUCTION CONTRACT
Date: 01/29/2014
Amount: Seventy Eight Thousand Three Hundred Five Dollars and No Cents ($78,305.00)
Description (Name and Location): Arch and Column Replacement - Community Corrections Entrance, Bid
159-2013.

BOND
Date (Not earlier than Construction Contract Date). 01/28/2014
Amount: Seventy Eight Thousand Three Hundred Five Dollars and No Cents ($78,305.00)
Modifications to this Bond: None [O See Page3

CONTRACTOR AS PRINCIPAL SURETY
Company: E.C.Matthews Company, Inc. (Corporate Seal) Company: Western Surety Company
(Corporate Seal)

Signature: ’D\N""“"\/ [ Signature: '9\ ch(_\

Name and Title: Name and Title: Tonia C. Kennedy
Attorney-In-Fact

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER’'S REPRESENTATIVE (Architect, Engineer or
Roeding Group Insurance other party):

1056 Wellington Way, Ste. 130

Lexington, KY 40513

859-296-4580

AIA DOCUMENT A312 » PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. e AIA ®
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, D.C. 20006 A312-1984 1
THIRD PRINTING « MARCH 1987



1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,

successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under
this Bond, except to participate in conferences as provided
in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’'s obligation
under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the
Construction Contract. If the Owner, the Contractor and
the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's
right, if any, subsequently to declare a Contractor
Default; and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor's right to complete
the contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor
and the Surety have received notice as provided in
Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in
accordance with the terms of the contract with the
Owner.

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or

4.2 Undertake to perform and complete the
Construction Contract itself, through its agents or
through independent contractors; or

4.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction
Contract, arrange for a contract to be prepared for
execution by the Owner and the contractor selected
with the Owner's concurrence, to be secured with
performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in
excess of the Balance of the Contract Price incurred
by the Owner resulting from the Contractor’s default; or

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount for

which it may be liable to the Owner and, as
soon as practicable after the amount is
determined, tender payment therefor to the
Owner; or

.2 Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 If the Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitied to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor’s right to
complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the
Surety is obligated without duplication for:

6.1 The responsibilities of the Contractor for correction
of defective work and completion of the Construction
Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, or if not liquidated damages
are specified in the Construction Contract, actual
damages caused by delayed performance or non-
performance of the Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.

8 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders and other
obligations.

9 Any proceeding, legal or equitable, under this Bond may
be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and
shall be instituted within two years after Contractor Default
or within two years after the Contractor ceased working or
within two years after the Surety refuses or fails to perform
its obligations under this Bond, whichever occurs first. |f
the provisions of this Paragraph are void or prohibited by
jaw, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit shall be
applicable.
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*10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the
Contractor of any amounts received or to be received

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

by the Owner in settlement of insurance or other
claims for damages to which the Contractor is entitied,
reduced by all valid and proper payments made to or
on behalf of the Contractor under the Construction
Contract.

12.2 Construction Contract: The agreement betwen
the Owner and the Contractor identified on the
signature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the
Contractor as required by the Construction Contract or
to perform and complete or comply with the other
terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:

Name and Title:
Address:

SURETY

Company: (Corporate Seal)

Signature:
Name and Title:
Address:
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know Al Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Steve Roeding, Rob Hoenscheid, Tonia C Kennedy, Daniel L Scherff, Individually

of Lexington, KY, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporaion.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 17th day of October, 2013.
WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota .
County of Minnchaha

On this 17th day of October, 2013, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota, that he is the- Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires i T MOHR ;
=\NOTARY PUBLIC /222>
June 23, 2015 ésoum DAKOTA %
f ' 7Y) W
¥ J. Mohr, Notary Public

CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed we reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this 8 i day of ; SQﬂ, /oy _éal_‘{

WESTERN SURETY COMPANY

=4

/ N\ L. Nelson, Assistant Secretary
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Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.



THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
E.C. Matthews Company, Inc. Western Surety Company

2265 Harrodsburg Road 600 N. Hurstbourne Parkway

Lexington, KY 40504 Louisville, KY 40222

OWNER (Name and Address). Lexington Fayette Urban County Government
Division of Central Purchasing
200 East Main Street, 3rd Floor
Lexington KY 40507

CONSTRUCTION CONTRACT
Date: 01/29/2014
Amount: Seventy Eight Thousand Three Hundred Five Dollars and No Cents ($78,305.00)
Description (Name and Location): Arch and Column Replacement - Community Corrections Entrance, Bid
159-2013.

BOND
Date (Not earlier than Construction Contract Date). 01/29/2014
Amount: Seventy Eight Thousand Three Hundred Five Dollars and No Cents ($78,305.00)
Modifications to this Bond: ONone See Page 6

CONTRACTOR AS PRINCIPAL SURETY
Company: E.C.Matthews Company, Inc.(Corporate Seal) ~ Company: Western Surety Company
(Corporate Seal)

Signature: / t “W—\_P»u, Signature: Q\ ( (&K

Name and Title: ) Name and Title: Toma C. Kennedy
Attorney-In-Fact

(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer
Roeding Group Insurance or other party):

1056 Wellington Way, Ste. 130

Lexington, KY 40513

859-296-4580

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. » AIA ®
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1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference.

2 With respect to the Owner, this obligation shall be null
and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for
all sums due Claimants, and

2.2 Defends, indemnifies and holds harmiess the Owner
from claims, demands, liens or suits by any person or
entity whose claim, demand, lien or suit is for the
payment for labor, materials or equipment furnished for
use in the performance of the Construction Contract,
provided the Owner has promptly notified the Contractor
and the Surety (at the address described in Paragraph
12) of any claims, demands, liens or suits and tendered
defense of such claims, demands, liens or suits to the
Contractor and the Surety, and provided there is no
Owner Default.

3 With respect to Claimants, this obligation shail be null
and void if the Contractor promptly makes payment, directly
or indirectly, for all sums due.

4. The Surety shall have no obligation to Claimants under
this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with
the Contractor:

.4 Have furnished written notice to the Contractor
and sent a copy, or notice thereof, to the
Owner, within 90 days after having last
performed labor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the
materials were fumished or supplied or for
whom the labor was done or performed; and

.2 Have either received a rejection in whole or in
part from the Contractor, or not received within
30 days of furnishing the above notice any
communication from the Contractor by which
the Contractor has indicated the claim will be
paid directly or indirectly, and

.3 Not having been paid within the above 30
days, have sent a written notice to the Surety
(at the address described in Paragraph 12)
and sent a copy, or notice thereof, to the
Owner, stating that a claim is being made
under this Bond and enclosing a copy of the
previous written notice furnished to the
Contractor.

5 If a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is sufficient
compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the Surety’s
expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the
Owner, within 45 days after receipt of the claim, stating
the amounts that are undisputed and the basis for
challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety’s total obligation shall not exceed the amount
of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any, under
any Construction Performance Bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree
that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations
of the Contractor and the Surety under this Bond, subject to
the Owner's priority to use the funds for the completion of
the work.

9 The Surety shall not be liable to the Owner, Claimants or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liabie for
payment of any costs or expenses of any Claimant under
this Bond, and shall have under this Bond no obligations to
make payments to, give notices on behalf of, or otherwise
have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent
jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last
materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If
the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as
a defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address
shown on the signature page.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirements shall be
deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated  herein. The intent is that this

AIA DOCUMENT A312 » PERFORMANCE BOND AND PAYMENT BOND ¢ DECEMBER 1984 ED. « AIA®
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-

Bond shall be construed as a statutory bond and not as a
common faw bond.

14 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy
to be made.

15 DEFINITIONS

15.1 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equipment
for use in the performance of the Contract. The intent
of this Bond shall be to include without limitation in the
terms “labor, materials or equipment’ that part of
water, gas, power, light, heat, oil, gasoline, telephone
service or rental equipment used

in the Construction Contract, architectural and
engineering services required for performance of the
work of the Contractor and the Contractor's
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials or equipment were
furnished.

15.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the
signature page, including all Contract Documents and
changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the
Contractor as required by the Construction Contract or
to perform and complete or comply with the other
terms thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: Paragraph 6 of this Bond is deleted in it's entirety and replaced with

the following provision:

Within a reasonable time (1) after the Claimant has satisfied the conditions of Paragraph 4 and (2)
after the Surety has reviewed all supporting documentation it requested to substantiate the amount of the claim, the Surety shali
pay or arrange for payment of any undisputed amounts. Failure of the Surety to satisfy the above requirements shall not be
deemed a forfeiture or waiver of the Surety’s or the Contractor's defenses under this Bond or their right to dispute such claim.
However, in such event the Claimant may bring suit against the Surety as provided under this Bond.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company: (Corporate Seal)
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Steve Roeding, Rob Hoenscheid, Tonia C Kennedy, Daniel L Scherff, Individually

of Lexington, KY, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporaion.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 17th day of October, 2013.
WESTERN SURETY COMPANY

A7

aul T. Bruflat, Vice President

State of South Dakota .
County of Minnehaha

On this 17th day of October, 2013, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so

affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires ; T MORR ;
NQTARY PUBLIC /2o
June 23, 2015 ;@soum pakoTa G4 .i
f i 7)/) s
. J. Mohr, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof | have hereunto subscribed

my name and affixed the seal of the said corporation this & day of : L Al z 9—6/1

;""“E" WESTERN SURETY COMPANY

V 04)‘

”

Esr;o

W
9"5‘-

Wy,

SEA\"L

\@,, e

L. Nelson, Assistant Secretary
Form F4280-7-2012



Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.



PART HI

Invitation to Bid No. 159-2013

Arch and Column Replacement - Community Corrections Entrance

1. FORM OF PROPOSAL

Place: Lexington. Kentucky
Date: January 13 2014

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

- b4 Eo - . - -
This Proposal Submitted by C. Matthews Co., Inc

2265 Harrodsburg Rd., Lexington, KY 40504
(Name and Address of Bidding Contractor)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of
KY , doing business as_& Corporation
"a corporation,” "a partnership", or an "individual” as applicable.

To: Lexington-Fayette an County Government
‘ (Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bids for Arch and Column Replacement —
Community Corrections Entrance, having examined the Plans and Specifications with related
documents, having examined the site for proposed Work, and being familiar with all of the
conditions surrounding the construction of the proposed Project, including the availability of
materials and labor, hereby proposes to furnish all labor, materials, and supplies, and to construct
the Project in accordance with the Contract Documents, within the time set forth therein, and at the
lump sum and/or unit prices stated hereinafter. These prices are to cover all expenses incurred in
performing the Work required under the Contract Documents, of which this proposal is a part. The
OWNER will issue work orders for work to be performed under this Contract.

P-2



BIDDER hereby agrees to commence work under this contract on or before a date to be specified
in the Notice to Proceed and to fully complete the project within the time provided in the
Purchase Order or Work Orders issued by the OWNER. BIDDER further agrees to pay
liquidated damages, the sum of $0 for each consecutive calendar day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No.
Addendum No. 2
Addendum No. 3
Addendum No.
Addendum No.
Addendum No.
Addendum No.
Addendum No.

1

Date

12/16/13

Date

12/26/13

Date

01/07/14

Date

Date

Date

Date

Date

Insert above the number and the date of any Addendum issued and received. If none has been
issued and received, the word "NONE" should be inserted.

P-3



Lesmgron-Favette Urban County Government

DEPARTMENT OF FINANCE & ADMINISTRATION

Jum Gray William (FMara
Mavor Commuissioner
ADDENDUM #1

Bid Number: 159-2013 Date: December 16, 2013

Subject: Arch and Columpn Replacement — Community Corrections Entrance Please adcdress inquities to;

Sondra Stone, Buyer
(839) 258-3324

TO ALL PROSPECTIVE BIDDERS:

Please be advised of the following darification to the above referenced bid:
1) Bid opening has been extended to January 7. 2014, 2:00 pm.

2) Q&A cut oft has een extended to December 27, 2013, 5:00 pm.

3) Pre-bid sign-in sheet artached.

)

&5

.
) , B / /} . .
\ﬂmv Ao Thetre

Todd Slatmn, Director
Division of Central Purchasing

All other terms and conditions of the Bid and specificatons are unchanged.
This lerter should be signed, attached to and become a part of your Bid.

COMPANY NAME: E-C. Matthews Co., Inc.

ADDRESS: 2265 Harrodsburg Rd., Lexington, KY 40504

SIGNATURE OF BIDDER: WW ’72‘“”

200 Last Main Street . Lexington, KY 40507 . (859) 425-2255 d www.lexingtonky.pov
THORSE CAPITAL OF THE WORLD



Lexmgron-Favetre Urban Counry Government
DEPARTMENT OF FINANCE & ADMINISTR ATTON

Jin Gray Williaim O’Mara
Mavor Commissioner
ADDENDUM #2
Bid Number: 159-2013 Date: December 26, 2013
Subject: Arch and C n Replacement ~ Community Corrections Entrance Pleasc address inquiries to:

Sondra Stone, Buyer
{859) 2583324

TO ALL PROSPECTIVE BIDDERS:
Please be advised of the following clanitication 1o the above referenced bid:

Files of the original layout design are artached.

‘Todd Siatin, Direcror
Division of Central Purchasing

All other tenms and conditions of the Bid and specifications are unchanged.
This letter should be signed, attached to and become a part of your Bid.

COMPANY NAME: E.C. Matthews Co., Inc,

ADDRESS: 2265 Harrodsburg Rd., Lexington, KY 40504

SIGNATURF, OF BIDDER: _____ vt " tn

200 Fast Main Strect . Lexington, KY 40507 . (B59) 425-2255 . www lexingtonky.gov
TIORSE CAPITAL OF THE WORLD



Lexington-Favette Urban County Government
DEPARTMENT OF FINANCE & ADMINISTRATION

Jun Gray William OMara
Alayor Commissioner
ADDENDUM #3

Bid Number: 159-2013 Date: January 7, 2014
Subject: Arch and Column Replacement — Community Corrections Entrance Please address inquiries tox

Sondra Stone, Buyer
(859} 258-3324

TO ALL PROSPECTIVE BIDDERS:
Please be advised of the following clanfication to the above referenced bid:

Bid opening is postponed to January 13, 2014, 2:00 pm. An addendum wath additonal clarificadons to follow.

N2
4N ()t
\J@O\Jd{ s MM
Todd Slatin, Director
Division of Central Purchasing

Al other terms and conditions of the Bid and specifications are unchanged.
Thus letrer should be signed, antached ro and become a part of your Bid.

COMPANY NAME: E.C. Matthews CO., Inc.
ADDRESS: 2265 Harrodsburg Rd., Lexington, KY 40504

M V\/—ﬂ?
SIGNATURE OF BIDDER: 1 e

200 Fast Main Street . Lexington, QY 43507 . (859) 425-2255 . www Jexingtonky.gov
HORSE CAPITAL OF THE WORLD



2. LEGAIL STATUS OF BIDDER

Bidder E.C. Matthews Co., Inc.
Date January 13 2014
*1. A corporation duly organized and doing business under the laws of the State of
KY , for whom Thomas M. Matthews , bearing the
official title of _ President , whose signature is affixed to this

Bid/Proposal, is duly authorized to execute contracts.

REXX PAPHRHIEX all of the members of which, with addresses are: (Designate genéral partners as
such)

* BX XXX Hd Wil whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)

P-4



3. BIDDERS AFFIDAVIT

Comes the Affiant, Thomas M. Matthews | and afier being first duly sworn, states
under penalty of perjury as follows:

1. His/her name is Thomas M. Matthews and he/she is the individual

submitting the bid or is the authorized representativeof _E.C. Matthews Co., Inc.
, the entity submitting the bid (hereinafter

referred to as "Bidder").

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the bid is submitted, prior to award of the contract and
will maintain a "current”" status in regard to those taxes and fees during the life of the

contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned

information with the Division of Revenue and to disclose to the Urban County Council
that taxes and/or fees are delinquent or that a business license has not been obtained.

5. Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract
to the Bidder will not violate any provision of the campaign finance laws of the
Commonwealth.

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
Fayette Urban County Government Code of Ordinances, known as the "Ethics Act.”

7. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an
offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists.

Further, Affiant sayeth naught.

SN —
}W, s [ Ay

T

(Affiant)
STATE OF KY
COUNTY OF Fayette
The fbregoing instrument was subscribed, sworn to and acknowledged before me by
Thomas M. Matthéws on this the 13 dayof January 20 14

Oct. 21, 2016

Gl Nbth g

\;ngARYPUBLK;STATEATLARGE

My Commission expires:

P-5



4. BID SCHEDULE —~ SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the furnishing of all labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state,
local), and profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit
prices are applicable, Bidder must make the extensions and additions showing the total amount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and total
amount bid (unit price x quantity) per line item OR bid may be considered non-responsive. In case of price
discrepancy, unit bid price written in words will prevail followed by unit price written in numbers then total

amount bid per line item.
If a discrepancy between the unit price and the item total exists, the unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive. If a
lump sum total price is illegible or is omitted, the bid may be determined nonresponsive.

For a lump sum based bid, the item total is the bid amount the Division uses for bid comparison.

For a unit price based bid, the sum of the item totals is the bid amount the Division uses for bid comparison.

The LFUCG’s decision on the bid amount is final.

The contract, if awarded, will be on the basis of materials and equipment specified in the specifications without
consideration of possible substitute or “or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for the purpose of
comparison of bids and determining an initial Contract price. Determination of the actual quantities and
classification of unit price work performed by the Contractor will be made by the Engineer in accordance with

the General Conditions.

Item Estimated Total Bid
No. Description w/Unit Bid Price Written in Words Quantity | Unit | Amount
Arch and Column Replacement for Lve _
1. ge«m%zmcq,h{v Héuo?u{ {Wu frundeeADollars 1 LS |$79, 505~
ents
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Submitted by: E.C. Matthews Co., Inc.
Firm
2265 Harrodsburg RA4.
Address
Lexington, KY 40504
City, State & Zip

T =70
{ PO N ( S A,

Bid must be signed:
(original signature) Signature of Authorized Company Representative — Title
Thomas M. Matthews
Representative/s Name (Typed or Printed)
8§59-278-3131 859-277-7903
Area Code — Phone — Extension Fax #
tmatthews@ecmatthews.com
E-Mail Address
OFFICIAL ADDRESS:

2265 Harrodsburg Rd.

Lexington, KY 40504

(Seal if Bid is by Corporation)

By signing this form you agree to ALL terms, conditions, and associated forms in this bid package

P-7



S.

STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted

with the Proposal:
1. Name of Bidder: E.C. Matthews Co., Inc.
9’ Permanent Place of Business: 2202 Harrodsburg Rd., Lexington, KXY 40504
3. When Organized: Oct. 1986
4. Where Incorporated: KY
5. Construction Plant and Equipment Available for this Project:
oy roogh Yeceain Gl s veadh Lodled ;G&%{ sealty Lkong 5
(/,.4}\,(35,{ GLE ’_ Picsoa "}‘gr:ﬁ’\( "y -\*‘1\ é,gawps«mi‘e |
G sheek o ég{jd-. ?gw..w}} dm'wﬂ Heolg
(Attach Separate Sheet If Necessary)
6. Financial Condition:
If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three
(3) years audited financial statements to the OWNER'S Division of Central Purchasing within seven
(7) calendar days following the bid opening.
In the event the Contract is awarded to the undersigned, surety bonds will be furnished by: .
CNA (Surety)
Signed: **see attached bid bond** (Representative of Surety)
8. The following is a list of similar projects performed by the Bidder: (Attach separate sheet if

necessary).



NAME LOCATION CONTRACT SUM
UE Med Codor Tricat Replrecrd /Lex 27,2758
B Procot [epi f Q_;cimmot A A<
U R Crecex {&wd Les 115, oun
Wt come Drtces Gon Lex T4, 008
9. The Bidder has now under contract and bonded the following projects:
NAME LOCATION CONTRACT SUM
UK Coldstream Swale Lexington $210,030
KCTCS Signage Versailles 195,300
Thomson-Hood Vet Ctr Wilmore 48,940
LFUCG Amenities Lexington 865,000
Thomas Hunt Morgan Lexington 29,785
10.  List Key Bidder Personnel who will work on this Project.
NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER
Thomas M. Matthews President 28
Doug Sherwood Proj. Manager 9
Danny Price General Supt. 23

P-9
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12.

DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT - DBE % of WORK
(LIST) (SPECIFIC TYPE) »
SED @(ree,%% .}\WV-'\T‘” . §"f , U
i -
\

(USE ADDITIONAL SHEETS IF NECESSARY)

We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the
OWNER within 7 calendar days following the Bid Opening, a sworn statement regarding all current
work on hand and under contract, and a statement on the OWNER’S form of the experience of our
officers, office management and field management personnel.  Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial statements and loss
history for insurance claims for the 3 most recent years (or a lesser period stipulated by the OWNER).

P-10



6. LIST OF PROPOSED SUBCONTRACTORS

‘The following list of proposed subcontractors is required by the OWNER to be executed, completed and
submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors are subject to approval of the
Lexington-Fayette Urban County Government. Failure to submit this list completely filled out may be

cause for rejection of bid.

BRANCH OF WORK - LIST EACH SUBCONTRACTOR DBE % of Work

MAJOR ITEM Such as: Grading, Yes/No

bituminous paving, concrete, seeding and

protecfi Qn, ccirslztrﬁuctiog fta}\lilg, etc. | /2«,:'

1m¥ : ?ﬂf“- »fﬁ. : Name: 6}5\7 (/c»«s” U&w{ \7 91' 20

| Address:

2. Name; -
Address:

3. Name; -
Address:

4. Name: -
Address: |

5. ' Name: o
Address:

6. Name: .
Address:

7. Name:
Address:

(Attach additional sheet(s) if necessary.)



7.

LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT MWDBE

PARTICIPATION GOALS, FORMS, AND GOOD FAITH EFFORTS

A. GENERAL

1) The LFUCG request all potential contractors to make a concerted effort to include
Minority-Owned (MBE), Woman-Owned (WBE) and Disadvantaged (DBE) Business
Enterprises as subcontractors or suppliers in their bids.

2) Toward that end, the LFUCG has established 10% of total procurement costs as a Goal
for participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on
this contract.

3) It is therefore a request of each Bidder to include in its bid, the same goal (10%)
for MWDBE participation and other requirements as outlined in this section.

PROCEDURES

1) The successful bidder will be required to report to the LFUCG, the dollar amounts of all
payments submitted to Minority-Owned or Woman-Owned subcontractors and
suppliers for work done or materials purchased for this contract. (See Subcontractor

Monthly Payment Report)

2) Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier listed
in the original submittal must be requested in writing and must be accompanied by
documentation of Good Faith Efforts to replace the subcontractor / supplier with
another MWDBE Firm; this is subject to approval by the LFUCG. (See LFUCG
MWDBE Substitution Form)

3) For assistance in identifying qualified, certified businesses to solicit for potential
contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)
4) The LFUCG will make every effort to notify interested MWDBE subcontractors and

suppliers of each Bid Package, including information on the scope of work, the pre-bid
meeting time and location, the bid date, and all other pertinent information regarding

the project.
DEFINITIONS

1) A Minority-Owned Business Enterprise (MBE) is defined as a business which is
certified as being at least 51% owned and operated by persons of African American,
Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native Heritage.

2) A Woman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned and operated by one or more Non-Minority

Females.



3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at
least 51% owned and operated by a person(s) that are economically and socially

disadvantaged,

4) Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or
proposer actively and aggressively seeking to meet the goals, can reasonably be
expected to make. In evaluating good faith efforts made toward achieving the goals,
whether the bidder or proposer has performed the efforts outlined in the Obligations of
Bidder for Good Faith Efforts outlined in this document will be considered, along with

any other relevant factors.
OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1) The bidder shall make a Good Faith Effort to achieve the Participation Goal for

MWDBE subcontractors/suppliers. The failure to meet the goal shall not
necessarily be cause for disqualification of the bidder; however, bidders not
meeting the goal are required to furnish with their bids written documentanon of

their Good Faith Efforts to do so.
2) Award of Contract shall be conditioned upon satisfaction of the requirements set forth
herein.

3) The Form of Proposal includes a section entitled “M'WDBE Participation Form”™. The
applicable information must be completed and submitted as outlined below.

4) Failure to submit this information as requested may be cause for rejection of bid.

- DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1) Bidders reaching the Goal are required to submit only the MWDBE Participation
Form.” The form must be fully completed including names and telephone number of
participating MWDBE firm(s); type of work to be performed; estimated value of the
contract and value expressed as a percentage of the total Lump Sum Bid Price. The
form must be signed and dated, and is to be submitted with the bid.

2) Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the
“Quote Summary Form” and a written statement documenting their Good Faith Effort
to do so. If bid includes no MWDBE participation, bidder shall enter “None” on the
subcontractor / supplier form). In addition, the bidder must submit written proof of
their Good Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications
of general circulation media; trade and professional association publications; small and
minority business or trade publications; and publications or trades targeting minority,
women and disadvantaged businesses not less than fifteen (15) days prior to the
deadline for submission of bids to allow MWDBE firms to participate.

b. Included documentation of advertising in the above publications with the bidders
good faith efforts package



c. Attended LFUCG Central Purchasing Economic Inclusion Qutreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs of
subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms

f. Requested a list of MWDBE subcontractors or suppliers from LFUCG Economic
Engine and showed evidence of contacting the companies on the list(s).

g. Contacted organizations that work with MWDBE companies for assistance in

finding certified MWBDE firms to work on this project. Those contacted and their
responses should be a part of the bidder’s good faith efforts documentation.

h.S ent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEs soliciting their ‘participation in the contract not less that seven (7) days
prior to the deadline for submission of bids to allow them to participate effectively.

i. Followed up initial solicitations by contacting MWDBEs to determine their level of
interest.

j- Provided the interested MWBDE firm with adequate and timely information about
the plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms in order to increase
the likelihood of meeting the contract goals. This includes, where appropriate, breaking
out contract work items into economically feasible units to facilitate MWDBE
participation, even when the prime contractor may otherwise perform these work items
with its own workforce

l. Negotiated in good faith with interested MWDBE firms not rejecting them as
unqualified without sound reasons based on a thorough investigation of their
capabilities. Any rejection should be so noted in writing with a description as to why an
agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms
which were not used due to uncompetitive pricing or were rejected as unacceptable
and/or copies of responses from firms indicating that they would not be submitting a
bid.

n. Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for rejecting a



MWDBE quote. Nothing in this provision shall be construed to require the bidder to
accept unreasonable quotes in order to satisfy MWDBE goals.

o. Made an effort to offer assistance to or refer interested MWDBE firms to obtain the
necessary equipment, supplies, materials, insurance and/or bonding to satisfy the work

requirements of the bid proposal

p. Made efforts to expand the search for MWBE firms beyond the usual geographic
boundaries.

g. Other--any other evidence that the bidder submits which may show that the bidder
has made reasonable good faith efforts to include MWDBE participation.

Failure to submit any of the documentation requested in this section may be cause for
rejection of bid. Bidders may include any other documentation deemed relevant to this
requirement. Documentation of Good Faith Efforts are to be submitted with the Bid, if

the participation Goal is not met.



MINORITY BUSINESS ENTERPRISE PROGRAM

Marilyn Clark

Minotity Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

‘Lexington, KY 40507

mclark{ 71cxingtonkv.go\:

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full participation of
minotity and women owned businesses in the procurement process and to promote economic inclusion as a
business imperative essential to the long term economic viability of Lexington-Fayette Urban County

Government.

To that end the city council adopted and implemented resolution 167-91—Disadvantaged Business Enterprise
(DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is available in Central Purchasing):

“A Resolution supporting adgption of the administrative pian for a ten percent (1 0%)
Minimum goal for disadvantaged busness enterprise participation in Lexington-
Fayette Urban County Government construction and professional services contracts;
Providing that as part of their bids on LEUCG construztion contracts, general
Contractors shall make a good faith effort to award at least ten percent (10%) of
AU subcontracts 1o disadvantaged business enterprises; prowding that divisions of
LFUCG shall matke a good faith effort to award at least ten percent of their
Professional services and other contracts to disadvantaged business enterprises. ..

A Disadvantaged Business Enterprise is defined as a business that has been certified as being at least 51% owned,
operated and managed by a U.S. Citizen of the following groups:

® African-American

® Hispanic-Ametican

. Asian/Pacific Islander

® Native American/Native Alaskan

® Non-Minotity Female

* Economically and Socially Disadvantaged



We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is
a listing of contacts for LFUCG Certified MWDBEs in Economic Engine (https:

7

fucg.economicengine.com)

Business Contact Email Address Phone
LFUCG Marilyn Clark mclark@lexingronky oy 859-258-3323
Commerce Lexington ~ Minority Tyrone Tyra trral@commercelexingion.com | 859-226-1625

Business Development

Tri-State Minority Supplier Diversity
Council

Sonya Brown

shrown(@irsmede.com

502-625-0137

Small Business Development Couneil

Dee Dee Harbut

hutiuky,

UK SBDC
Shiree Mack soaack(@uky. cdy
Community Ventures Corposation Jarmes Coles icoles(@eveky oy 859-231-0054
KY Department of Transportation Melvin Bynes Melvin, sy, 502-564-3601
Shellz Eagle 2 502-564-3601
Ohio River Valley Women’s Rea Walden 513-487-6534

Business Council (WBENC)

Kentucky MWBE Certification Program

Yverte Smith, Kentucky
Finance Cabinet

502-564-8099

National Women Business Owner’s

Janet Harns-Lange

800-675-5066

Council (NWBOC)
Small Business Administration Robert Coffey 502-582-5971
LaVoz de Kentucky Andres Cruz 859-621-2106
The Key News Journal Patrice Muhammad 859-373-9428




LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Refetence #_159-2013

The MWDBE subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work is changed ptior to or after the job is in progress, it is
understood that those substitutions must be submitted to Central Purchasing for approval immediately.

MWDBE Company, Work to be Total Dollar Value of | % Value of Total
Name, Address, Performed the Work Contract
Phone, Email
1

SR Lomd L‘;}“}‘ Cant Shome N3k % L

The undersigned company representative submits the above list of MWDBE fixms to be used in accornplishing
the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the termination of the contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.

E.C. Matthews Co., Inc. WMJ /PU“
Company Company Representative
January 13 2014 President
Date Tide



LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #_ 159-2013

The substitured MWDBE subcontractors listed below have agreed to participate on this Bid/RFP/Quote. These
substdtutions were made prior to or after the job was in progress. These substitutions were made for reasons stated
below and are now being submitted to Central Purchasing for approval. By the authorized signature of a
representative of our company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MWDBE Formally Work 10 Be Reason for the Total Dollar % Value of Total
MWDBE Company Contmacted/ Name, Performed Substturtion Value of the Contsact
Name, Address, Pbone, Address, Phone, Work
Email Email
1.
2.
3
4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/ or be subject to
applicable Federal and State laws concerning false statements and false claims.

E.C. Matthews Co., Inc. {?“”f*k P""”‘
Company Company Representative
January 132014 President
Date Title '



&
A" MWDBE QUOTE SUMMARY FORM

Bid/RFP/Quote Refetence #
The undersigned acknowledges that the minority subcontractors listed on this form did

185G -200 3

submit a quote to participate on this project.

“EPE NPt thews Co., Inc.

Contact Person

Thomas M, Matthews

Address/Phone/Email
2265 Harrodsburg R4,
Lexington, KY 40504

Bid Package / Bid Date
159-2013
January 13 2014

859-278-37T37T  tmatthewsWecmatthews . com

MWDBE Conract Contact Date Services Method of Total dollars $$ MBE *
Company Address Person Information Contacted | tobe Comaunication | Do Nat Leave AA
(work phone, performed | (email, phone Blank HA
Email, cell) meeting, ad, (Antach AS
event etc) Documentation) NA
Female

(MBE designation / AA=African American / HA=

Native American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in termination of the contract

and/or be subject to applicable Federal and State laws concerning false statements and claims.

E.C. Matthews Co.,

Inc,

.Company
January 13 2014

Date

j
N Y S

Hispanic American/AS = Asian American/Pacific Islander/ NA=

Compa‘.ny Representative
President

Title




LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city coundl to increase the partcpaton of minerity and women owned businesses in the
procurement process. In order to measure that goal LFUCG wall track spending with MWDBE vendors on a monthly basis. By the signature
below of an authorized company representative, you certfy that the information is correct, and that each of the representatons set forth
below is true. Any misrepresentation may result in termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims. Please submit this form monthly to the Division of Central Purchasing/ 200 East Main Street /

Room 338 / Lexington, KY 40507, :

Bid/RFP/Quote #

Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract # Work Period/ From: To:

Company Name: Address:

Federal Tax ID: Coatacr Person:

Subconrractor | Description | Toml % of Total Total Purchase Order Scheduled | Scheduled
Vendor 1D of Work Subcontract Conrract Amount oumber for Project Project End
(name, Amount Awarded to Paid for this | subconwactor work Start Date Date
address, Prime for Period (please artach PO)

phone, email this Project

By the signature below of an authorized company representative, you certify that the informaton is
correct, and that each of the representations set forth below is true. Any misrepresentations may result in
the termination of the contract and/or prosecution under applicable Federal and State laws concerning

false statements and false claims.

Company Company Representative

Date Title



LFUCG STATEMENT OF GOOD FAITH EFFORTS

Bid/RFP/Quote #

159-~-2013

By the signature below of an authorized company representative, we certify that we
have udlized the following Good Faith Efforts to obtain the maximum participation
by MWDBE business enterprises on the project and can supply the appropriate
documentation.

Advertised opportunities to participate in the contract in at least two (2)
publications of general circulation media; trade and professional association
publications; small and minority business or trade publications; and
publications or trades targeting minority, women and disadvantaged
businesses not less than fifteen (15) days ptior to the deadline for submission
of bids to allow MWDBE firms to participate.

Included documentation of advertising in the above publications with the
bidders good faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Outreach event

Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBEs of subcontracting oppottunities

Sponsored Economic Inclusion event to provide networking opportunities
for prime contractors and MWDBE firms

Requested a list of MWDBE subcontractots or suppliers from LFUCG
Economic Engine and showed evidence of contacting the companies on the

list(s).

Contacted organizations that work with MWDBE companies for assistance
in finding certified MWBDE fixms to work on this project. Those contacted
and their responses should be a part of the bidder’s good faith efforts

documentation.

Sent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBES soliciting theit participation in the contract not less that
seven (7) days prior to the deadline for submission of bids to allow them to

participate effectively.

Followed up inital solicitations by contacting MWDBE:s to deten’mne their
level of intetest.

Provided the interested MWBDE firm with adequate and timely informaton
about the plans, specifications, and requirements of the contract.

Selected portions of the work to be performed by MWDBE firms in order to
increase the likelihood of meeting the contract goals. This includes, where
appropriate, breaking out contract work items into economically feasible
units to facilitate MWDBE participation, even when the prime contractor
may otherwise perform these work items with its own workforce

pP-22



Negotiated in good faith with interested MWDBE firms not rejecting them
as unqualified without sound reasons based on 2 thorough investigation of
their capabilies. Any rejection should be so noted in writing with a
description as to why an agreement could not be reached.

Included documentation of quotations received from interested MWDBE
firms which were not used due to uncompetitive pricing or were rejected as

- unacceptable and/or copies of responses from firms indicating that they

“would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to
perform the contract work with its own forces will not be considered 2
sound reason for rejecting a MWDBE quote. Nothing in this provision shall
be construed to require the bidder to accept unreasonable quotes in order to

satisfy MWDBE goals.

Made an effort to offer assistance to or refer interested MWDBE firms to
obtain the necessary equipment, supplies, materials, insurance and/or
bonding 1o satisfy the work requirements of the bid proposal

Made cfforts to expand the search for MWBE firms beyond the usual
geographic boundaries.

Other - any other evidence that the bidder submits which may show that the
bidder has made reasonable good faith efforts to include MWDBE

participation.

Failute to submit any of the documentation requested in this section may be
cause for rejection of bid. Bidders may include any other documentation
deemed relevant to this requirement. Documentation of Good Faith Efforts
are to be submitted with the Bid, if the participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result
in termination of the contract and/or be subject to applicable Federal and State laws concerning

false statements and claims.

E.C. Matthews Co., Inc.

‘\thm o /‘3“"“

Company Representative

Company
January 13 2014 : President
Date Title



8.

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-
CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

1.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partership), or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies,
equipment or services described in the Invitation to Bid, designed to limit independent

bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the bid or bids, and will not be communicated to any such person,

prior to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette
Urban County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State
or, that as a domestic corporation, we are in good standing with the Secretary of

State, Commonwealth of Kentucky X . Check the statement applicable. '

This offer is for 60 calendar days from the date this bid is opened. In submitting the above,
it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to

the items accepted.

That I have fully informed myself regarding the accuracy of the statements made in this
statement. ’

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal

Law.



9. STATEMENT OF EXPERIENCE %% SEE ATTACHED *¥

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:




Thomas M. Matthews, President

Education:

Experience:;

University of Kentucky, B.S. Mechanical Engineering, 1983
Postgraduate courses, UK College of Business

Mr. Matthews has worked in the construction industry for over 35 years,
having first worked for a multi-discipline A/E firm. After holding positions
in a variety of companies specializing in heavy/highway and utility
construction, power plant work, and commercial and industrial
construction, he incorporated E.C. Matthews Co. as a Kentucky
corporation in 1986 with offices in Lexington, Kentucky. As the president
he is responsible for overall project coordination, administration, and
technical assistance.

Douglas Sherwood, Project Manager

Education:

Experience:

University of Kentucky, BS, Accounting, 1981
University of Kentucky, MBA, 1982

Mr. Sherwood has worked in the construction industry since 1984. He
formerly worked with Daniel Adkins Homes, Harney Construction and
Engle Construction and has been with E.C. Matthews Co. since 2004
after six years as owner and operator of Sherwood Construction, Inc.
Mr. Sherwood is well versed in all aspects of Project Management and
has participated in multiple contracts of this nature.

Danny Price, General Superintendent

Education:

Experience:

University of Kentucky, course work in Business Administration
American Concrete Institute, OSHA training (multiple courses), and
numerous technical seminars.

Mr. Price has worked in the construction industry for over 35 years with
an emphasis on heavy and commercial work, and has been employed by
E.C. Matthews Co. since 1990, now serving as Vice President.

As a General Superintendent for E.C. Matthews Co., Mr. Price is our
principal problem solver and is in charge of field operations including our
shop, and is responsible for worker safety and quality control.

Randel L. Peavler I1

Education:

Experience:

Jessamine County High School, General Studies

E-6 NCO School & Peer Leadership Development Course (Army)
Journeyman program, Plumbers and Steamfitters Local 452

Master Carpentry Certification — Kentucky VoTech

Various technical/management seminars — World of Concrete Expositions
Numerous AGC-Sponsored Safety Training Seminars

Commonwealth of Kentucky Welders Certificate

Mr. Peavler entered the construction industry following the conclusion of
his obligation to the Armed Services, beginning as a tradesman in Local
452 of the Plumbers and Steamfitters Union. He has been employed at
E.C. Matthews Co. as a Construction Superintendent since 1996.



NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

~ POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)



10. EQUAL OPPORTUNITY AGREEMENT

The Law

* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70 years)

or national origin.
*  Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment

discrimination by contractor and subcentractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to

prohibit discrimination on the basis of sex.
*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.
* Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:
The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-coniractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting,
hiring and promoting. It is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In
following this commitment to Equal Employment Opportunity and because the Government is
the benefactor of the Federal funds, it is both against the Urban County Government policy and
illegal for the Government to let contracts to companies which knowingly or unknowingly
practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractor may be declared ineligible for

future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your application

packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Vietnam veterans, handicapped, and aged persons.

( T)’V“ E.C. Matthews Co., Inc.
Signature Name of Business

P-27



The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit
discrimination in employment because of race, color, creed, national origin, sex or age, and to
promote equal employment through a positive, continuing program from itself and each of its sub-
contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin;

(2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age or national origin,

3) The contract will post notices in conspicuous places, available to employees and applicants
Jor employment, setting forth the provisions of the non-discrimination clauses required by
this section; and

(4) The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding advising
the labor union or workers’ representative of the contractor's commitments under the

nondiscrimination clauses.
The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minorities from other sources
within the drawing area, should the unmion with which he has collective bargaining
agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and
timetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment
practices and work sites by the contracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45.560 to 45.640 and such rules,

regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor



(1) If any contractor is found by the department 10 have engaged in an unlawful practice under
this chapter during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such
certification shall be binding upon the contracting agency unless it is reversed in the course
of judicial review.

(2) If the contractor is found to have commitred an unlawful practice under KRS 45.560 to
45.640, the contracting agency may cancel or terminate the contraci, conditioned upon a
program for future compliance approved by the contracting agency and the department.
The contracting agency may declare such a contractor ineligible to bid on further contracts
with that agency until such time as the contractor complies in full with the requirements of
KRS 45.560— 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority contractor or subcontractor. For the provisions
of KRS 45.560 10 45.640, a minority contractor or subcontractor shall mean a business that
is owned and controlled by one or more persons disadvantaged by racial or ethnic

circumstances.
KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to
terminate an existing employee upon proof that that employee was employed przor to the
date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special conditions in

“each contract. In the case of a contract exceeding $250,000, the contractor is required to fumish
evidence that his work-force in Kentucky is representative of the available work-force in the area
from which he draws employees, or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.




11.  EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

i 1 S e tth C - In .
It is the policy of E.C. Matthews Co., o

to assure that all applicants for employment and all employees are treated on a fair and equitable
basis withou"[ regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and

local laws relating to Equal Employment Opportunity for all individuals.



12. WORKFORCE ANALYSIS FORM

Name of Organization:

E.C. Matthews Co

it 4

Inc.

Date:

12

/ 30

/

13

Categories

Total

White

M

F

Black

Other

Total

M

F

Administrators

Professionals

Superintendents

Supervisors

Foremen

Technicians

Protective Service

Para-Professionals

Office/Clerical

Skilled Craft

Service/Maintenance

12

11

12

Total:

24

21

22

Prepared By:

Janet Matthews




*%* SEE ATTACHED *%*

13.  EVIDENCE OF INSURABILITY

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT CONSTRUCTION PROJECT
(Use separate form for each Agency or Brokerage agreeing lo provide coverage)

Names Insured:

EmployesID:;
Address: Phone:
Project to be insured:
In lieu of obtaining certificates of insurance at this time, the undersigned agrees to-provide the above Named Insured with the minimum coverage listed below, Thesc are outlined in the Insurance
and Risk Management of Part V (Special Conditions), including all requirements, and conditions:
Section Minimum Limits and Limits Provided Name of AM. Best's
Hems Coverage Policy Requirements To Insured Insurer Code Rating

SC-3, Section 2, Part 4.1 — see provisions CGL $1,000,000 per occ. And $

$2,000,000 agpregate
SC-3, Section 2, Part 4.1 — see provisions AUTO mmuooo,ooo\vﬁ occ. J
SC-3, Section 2, Part 4.1 - see provisions wC Statutory w fendorsement as 3

noted

Section 2 includes required provisions, statements regarding insurance requirements, and the undersigned agrees to abide by all provisions for the coverage’s checked above unless stated otherwise

when submitting.

Agency or Brokerage Name of ?_59.‘_#8 Representative
Street Address Title

City State Zip Authorized Signature

Telephone Number Date

NOTE: Authorized signatures may be the agent’s if agent has

placed insurance through an agency agreeinent with the insurer. 1f insurance is brokered, authorized signature must be that of
authorized representative of insurer.

IMPORTANT: Contract may not be awarded if a completed and signed copy of this form for all coverage’s listed above is not provided with the bid.



ECMAT-1 OP ID: TK

o )
ACORD CERTIFICATE OF LIABILITY INSURANCE T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

;Rozqcsk o e 859-341-0202( faalic?
PO Boxi7000" o mPanies, Inc 859-341-3709] LHONE [ e
Crestview Hills, KY 41017 e
Rob Hoenscheid .
INSURER(S) AFFORDING COVERAGE NAIC #
: wsurer a: AGC KY ASSOC GEN CONT
INSURED E.C. Matthews Company, Inc. insurer 8: OHIO CASUALTY 24074
2265 Harrodsburg Rd INSURER G
Lexington, KY 40504 -
INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

|‘r-«%§ TYPE OF INSURANCE o POLICY NUMBER ﬁg/%cwv B ‘5 %%Wy:q LIMITS
| GENERAL LIASILITY EACH OCCURRENCE $ 1,000,000
B | X | comMERCIAL GENERAL LABILITY X | X [CBP8815934 0710113 | 070114 | R TR s 300,000
] CLAIMS-MADE lZi OCCUR MED EXP (Any one person} | § 10,000
] PERSONAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE 3 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMP/OP AGG | § 2,000,000
| 1roucy [X] FRo- ™ Tiac s
| AUTOMOBILE LIABILITY chnggm 'l_t:jE%SINGLE T 1,000,000
B | X | anvauto X BA8817934 07/01113 | 07/01/14 | BODILY INJURY (Per person) | §
|| AUy SgmeD SCHEDULED BODILY INJURY (Per accident)|
NON-OWNED "PROPERTY DAMAGE s
| _ | HIRED AUTOS AUTOS {Per accident)
$
| X | UMBRELLA LIAB | X | occur EACH OCCURRENCE $ 10,000,000
B EXCESS LAB cLams-mane| X | X |CU8818634 07/0113 | 07/01M4 | acerecate s 10,000,000
oeo | X | rerentions 10,000 s
WORKERS COMPENSATION WC STATU- Ot
AND EMPLOYERS' LIABILITY YIN TORY LIMITS L%
A | ANY PROPRIETOR/PARTNER/EXECUTIVE 7461 01/01114 | 1213114 | g} eacHACCIDENT s 4,000,000
OFFICER/MEMBER EXCLUDED? |:I NiA
.| (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! § 4,000,000
H yas, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $ 4,000,000
B {Leased Equipment CBP8815934 07/01113 07/01/14 100,000,
B linstallation CBP8816934 07/01/13 07/01/14 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES {Attach ACORD 101, Additional Remarks Schedulg, if more space is reguired)
Certificate Holder is an additional insured in regards to general liability,

auto liability and excess liability. General Liabflity is rimary &

non-contributory, coverage applies to both ongoing & completed operations

1and waiver of subrogation applies to the benefit of the certificate holder.

The general liability policy does not have an XCU exclusion.

CERTIFICATE HOLDER CANCELLATION
LEXFUCG

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS,

Lexington Fayette Urban

County Government
200 E Main Street
Lexington, KY 40507
]

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



14. DEBARRED FIRMS

Arch & Column Replacement

PROJECT NAME: Community Correction Entrance

BID NUMBER: 159-2013

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title V1 of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other

‘Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14)

days after bid opening.

The undersigned hereby certifies that the firm of __E.C. Matthews Co., Inc. has
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title V1 of the civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

E.C, Matthews Co., Inc.
Name of Firm Submitting Bid

‘/“)w P

Signature of Authorized Official

President

Title

January 132014

Date



15. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the
bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief; that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a) Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
-offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a.
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

¢) Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name: E.C. Matthews Co., Inc.

Arch & Column Replacement
. Community Correction Entrance
Project:

Printed Name and Title of Authorized Representative: Thomas M. Matthews, President

,’4)
Signature: ——?}W*’*—/— [
Date: January 13 2014

END OF SECTION

P-34



THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we E. C. Matthews Company Inc., 2265 Harredsburg Road,
Lexington, KY 40504

as Principal, hereinafter called the Principal, and Western Surety Company, CNA Surety, 8900 Corporate Campus
Drive, Ste 2800, Louisville, KY 40223

a corporation duly organized under the laws of the State of South Dakota

as Surety, hereinafter called the Surety, are held and firmly bound to the Lexington Fayette Urban County
Government, Office of the Director of Purchasing, 200 East Main Street, 3rd Floor, Lexington KY 40507.

as Obligee, hereinafter called the Obligee, in the sum of 5% of bid amount

Dollars ($ )
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for the Arch & Column Replacement, Community Correction
Entrance, Bid No. -159-2013.

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the
bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for
the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the
Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference
not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the
Obligee may in good faith contract with another party to perform the Work covered by said bid, then this obligation
shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this 13th day of January, 2014.

E. C. Matthews Company Inc.

MVL WW ﬁy (Principal (Seal)
(\) - (Witness) L A e
(Title)

Western Surety Company
(Surety) (Seal)

Qnee A dnsnn’ 9:_ ”,

ﬂ 6 fVthess)G
Tonia C. Kennedy  (Title) “Attolney-In-Fact
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY C OMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seat herein affixed hereby

make, constitute and appoint

Steve Roeding, Rob Hoenscheid, Tonia C Kennedy, Daniel L Scherff, Individually

of Lexington, KY, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligabry instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed,

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse herecf, duly adopted, as indicated, by

the shareholders of the corporaion.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 17th day of October, 2013.

WESTERN SURETY COMPANY

£sh
c,;\ 2
(-]
&3
A

3.}‘\6‘ AV i
RG>
TN B d

aul T. Bruflat, Vice President

State of South Dakota "
County of Minnehaha

On this 17th day of October, 2013, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrunient; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seai: that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same o be the act and deed of said corporation,

My commission expires

bl

J. MOHR
June 23, 2015

ear \NOTARY PUBLIC /252>
SOUTHYDAKOTA§

rtylyyiatiess 4

CERTIFICATE

J. Mohr, Notary Public

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hercinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hercunto subscribed
. g )
my namie and affixed the seal of the said corporation this 1.3 day of Qn Al e o , @/ ?
[}

ﬁf:mo WESTERN SURETY COMPANY

Form F4280-7-201 L. Nelson, Assistant Secretary
orm -7-2012



' THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
E.C.Matthews Company, Inc. Western Surety Company

2265 Harrodsburg Road 600 N. Hurstbourne Parkway

Lexington, KY 40504 Louisville, KY 40222

OWNER (Name and Address): Lexington Fayette Urban County Government
Division of Central Purchasing
200 East Main Street, 3rd Floor
Lexington KY 40507

CONSTRUCTION CONTRACT
Date: 01/29/2014
Amount: Seventy Eight Thousand Three Hundred Five Dollars and No Cents ($78,305.00)
Description (Name and Location): Arch and Column Replacement - Community Corrections Entrance, Bid

159-2013.

BOND
Date (Not earlier than Construction Contract Date). 01/29/2014
Amount: Seventy Eight Thousand Three Hundred Five Dollars and No Cents ($78,305.00)
Modifications to this Bond: None [ See Page 3

CONTRACTOR AS PRINCIPAL SURETY
Company: E.C.Matthews Company, Inc. (Corporate Seal) Company: Western Surety Company
(Corporate Seal)

Signature: ’W\NM"\/ [ Signature: \-‘9\' C/{‘K——\

Name and Title: Name and Title: Tonia C. Kennedy \
Attorney-in-Fact

(Any additional signatures appear on page 3)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or
Roeding Group Insurance other party):

1056 Weliington Way, Ste. 130

Lexington, KY 40513

859-296-4580

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. ¢ AIA®
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1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,

successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under
this Bond, except to participate in conferences as provided
in Subparagraph 3.1.

3 If there is no Owner Default, the Surety's obligation
under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner is considering declaring a Contractor
Defauit and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the
Construction Contract. If the Owner, the Contractor and
the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner's
right, if any, subsequently to declare a Contractor
Default; and

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor's right to complete
the contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor
and the Surety have received notice as provided in
Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in
accordance with the terms of the contract with the
Owner.

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety's
expense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or

4.2 Undertake to perform and complete the
Construction Contract itself, through its agents or
through independent contractors; or

4.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction
Contract, arrange for a contract to be prepared for
execution by the Owner and the contractor selected
with the Owner's concurrence, to be secured with
performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in
excess of the Balance of the Contract Price incurred
by the Owner resulting from the Contractor's default; or

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

A After investigation, determine the amount for

which it may be liable to the Owner and, as
soon as practicable after the amount is
determined, tender payment therefor to the
Owner; or

.2 Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 |f the Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor's right to
complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the
Surety is obligated without duplication for:

6.1 The responsibilities of the Contractor for correction
of defective work and completion of the Construction
Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, or if not liquidated damages
are specified in the Construction Contract, actual
damages caused by delayed performance or non-
performance of the Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.

8 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders and other
obligations.

9 Any proceeding, legal or equitable, under this Bond may
be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and
shall be instituted within two years after Contractor Default
or within two years after the Contractor ceased working or
within two years after the Surety refuses or fails to perform
its obligations under this Bond, whichever occurs first. If
the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit shall be
applicable.
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10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the
Contractor of any amounts received or to be received

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

by the Owner in settlement of insurance or other
claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or
on behalf of the Contractor under the Construction
Contract.

12.2 Construction Contract: The agreement betwen
the Owner and the Contractor identified on the
signature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the
Contractor as required by the Construction Contract or
to perform and complete or comply with the other
terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: -(Corporate Seal)

Signature:

Name and Title:
Address:

SURETY

Company: (Corporate Seal)

Signature:
Name and Title:
Address:
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Steve Roeding, Rob Hoenscheid, Tonia C Kennedy, Daniel L Scherff, Individually

of Lexington, KY, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporaion.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 17th day of October, 2013.
WESTERN SURETY COMPANY

Ll 7

aul T. Bruflat, Vice President

State of South Dakota } o
County of Minnehaha

On this 17th day of October, 2013, before me personally came Paul T. Bruflat, to me known, who, being by me duly swomn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires ) MOHR

==\NOTARY PUBLIC /2=
soum DAKOTA @

June 23, 2015

it 4
A Sy gy ey oo

Y ) an

J. Mohr, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed :R‘t’he reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this .2 i day of ; EQ& V- e & __éal_‘f

.,a“f“»\\ WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-7-2012



‘ THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
E.C. Matthews Company, Inc. Western Surety Company

2265 Harrodsburg Road 600 N. Hurstbourne Parkway

Lexington, KY 40504 Louisville, KY 40222

OWNER (Name and Address): Lexington Fayette Urban County Government
Division of Central Purchasing
200 East Main Street, 3rd Floor
Lexington KY 40507

CONSTRUCTION CONTRACT
Date: 01/29/2014
Amount. Seventy Eight Thousand Three Hundred Five Dollars and No Cents ($78,305.00)
Description (Name and Location): Arch and Column Replacement - Community Corrections Entrance, Bid

159-2013.

BOND
Date (Not earlier than Construction Contract Date): 01/29/2014
Amount: Seventy Eight Thousand Three Hundred Five Dollars and No Cents ($78,305.00)

Modifications to this Bond: ONone See Page 6

CONTRACTOR AS PRINCIPAL SURETY
Company: E.C.Matthews Company, Inc.(Corporate Seal) Company: Western Surety Company
(Corporate Seal)

Signature: / “M‘—\—P*-'-‘ Signature: k—é\ (\/[& e

Name and Title: ) Name and Title: Tonia C. Kennedy
Attorney-In-Fact

(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer
Roeding Group Insurance or other party):

1056 Wellington Way, Ste. 130

Lexington, KY 40513

859-296-4580
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1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference.

2 With respect to the Owner, this obligation shall be null
and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for
all sums due Claimants, and

2.2 Defends, indemnifies and holds harmiess the Owner
from claims, demands, liens or suits by any person or
entity whose claim, demand, lien or suit is for the
payment for labor, materials or equipment furnished for
use in the performance of the Construction Contract,
provided the Owner has promptly notified the Contractor
and the Surety (at the address described in Paragraph
12) of any claims, demands, liens or suits and tendered
defense of such claims, demands, liens or suits to the
Contractor and the Surety, and provided there is no
Owner Default.

3 With respect to Claimants, this obligation shall be null
and void if the Contractor promptly makes payment, directly
or indirectly, for all sums due.

4. The Surety shall have no obligation to Claimants under
this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with
the Contractor:

.1 Have furnished written notice to the Contractor
and sent a copy, or notice thereof, to the
Owner, within 90 days after having last
performed labor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the
materials were furnished or supplied or for
whom the labor was done or performed; and

.2 Have either received a rejection in whole or in
part from the Contractor, or not received within
30 days of furnishing the above notice any
communication from the Contractor by which
the Contractor has indicated the claim will be
paid directly or indirectly; and

.3 Not having been paid within the above 30
days, have sent a written notice to the Surety
(at the address described in Paragraph 12)
and sent a copy, or notice thereof, to the
Owner, stating that a claim is being made
under this Bond and enclosing a copy of the
previous written notice furnished to the
Contractor.

5 If a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is sufficient
compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the Surety’s
expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the
Owner, within 45 days after receipt of the claim, stating
the amounts that are undisputed and the basis for
challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety's total obligation shall not exceed the amount
of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any, under
any Construction Performance Bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree
that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations
of the Contractor and the Surety under this Bond, subject to
the Owner's priority to use the funds for the completion of
the work.

9 The Surety shall not be liable to the Owner, Claimants or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable for
payment of any costs or expenses of any Claimant under
this Bond, and shall have under this Bond no obligations to
make payments to, give notices on behalf of, or otherwise
have obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent
jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last
materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If
the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as
a defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address
shown on the signature page.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirements shall be
deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated  herein. The intent is that this
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Bond shall be construed as a statutory bond and not as a
common law bond.

14 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy
to be made.

15 DEFINITIONS

15.4 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equipment
for use in the performance of the Contract. The intent
of this Bond shall be to include without limitation in the
terms “abor, materials or equipment’ that part of
water, gas, power, light, heat, oil, gasoline, telephone
service or rental equipment used

in the Construction Contract, architectural and
engineering services required for performance of the
work of the Contractor and the Contractor's
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials or equipment were
furnished.

15.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the
signature page, including ail Contract Documents and
changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the
Contractor as required by the Construction Contract or
to perform and complete or comply with the other
terms thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: Paragraph 6 of this Bond is deleted in it's entirety and replaced with

the following provision.

Within a reasonable time (1) after the Claimant has satisfied the conditions of Paragraph 4 and (2)
after the Surety has reviewed ail supporting documentation it requested to substantiate the amount of the claim, the Surety shall
pay or arrange for payment of any undisputed amounts. Failure of the Surety to satisfy the above requirements shalt not be
deemed a forfeiture or waiver of the Surety’s or the Contractor's defenses under this Bond or their right to dispute such claim.
However, in such event the Claimant may bring suit against the Surety as provided under this Bond.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company: (Corporate Seal)
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Steve Roeding, Rob Hoenscheid, Tonia C Kennedy, Daniel L Scherff, Individually

of Lexington, K, its true and iawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 17th day of October, 2013.

WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota o
County of Minnehaha

On this 17th day of October, 2013, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires T MOHR

June 23, 2015

+
i
:m*:::s;i@g

s = e

; ) J. Mohr, Notary Public

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

CERTIFICATE

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof | have hereunto subscribed

my name and affixed the seal of the said corporation this ‘% -“\day of _:_‘ ; AL 7 R Q-O/gc .

PR WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-7-2012



Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.



